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FOR INFORMATION REGARDING 
ADMINISTRATIVE COORDINATION— CONTACT: 
Mary Beth Smith-Toomey, Chief, Forms 
Analysis & Design, (202) 606-0623.
U.S. Office of Personnel Management. 
Lorra ine A. Green,
Deputy Director.
[FR Doc. 94-20376 Filed 8-18-94; 8:45 am} 
billing cod e  eæ s-o t-**

National Partnership Council; Notice of 
Meeting

SUMMARY: The Office of Personnel 
Management (OPM) announces the 
tenth meeting of the National 
Partnership Council (the Council).
Notice of this meeting is required under 
the Federal Advisory Committee Act.

Time and Place: The Council will meet 
September 14,1994,1 p.m., in the OPM 
Conference Center, Roam 1350, at the Office 
of Personnel Management, Theodore 
Roosevelt Building, 1900 B Street, NW., 
Washington, DC 20415—0001. The conference 
center is located on the first floor.

Type of Meeting; This meeting will be 
open to the public. Seating will be available 
on a first-come, first-served basis.
Handicapped individuals wishing to attend 
should contact OPM to obtain appropriate 
accommodations.

Point of Contact: Douglas K. Walker, 
National Partnership Council, Executive 
Secretariat, Office of Personnel Management, 
Theodore Roosevelt Building, 1900 E Street, 
NW., Room 5315, Washington, DC 20415— 
0001, (202) 606-1000.

Supplementary Information: The Council 
will receive reports on and discuss activities 
contained in its work plan calendar year 
1994, Strategy To Promote Change, which 
was adopted at the April 12,1994, meeting.

Public Participation: We invite interested 
persons and organizations to submit written 
comments or recommendations. Mail or 
deliver your comments or recommendations 
to Mr. Douglas K. Walker at the address 
shown above. Comments should be received 
by September 9, in order to be considered at 
the September 14, meeting.
Office of Personnel Management.
James B. King,
Director.
[FR Doc. 94-20375 Filed 8-18-94; 8:45 am}
BILLING CODE 0X25-01-**

DEPARTMENT O f TRANSPORTATION 

Federal Highway Administration 

Federal Transit Administration 
[FHWA/FTA Docket No. 94-19)

Publication of Guidance on 
Certification of Metropolitan Planning 
Processes; Notification of FY 94 
Reviews

AGENCIES: Federal Highway 
Administration (FHWA), Federal 
Transit Administration (FTA), DOT. 
ACTION: Notice; request for comments.
SUMMARY: On April 28,1994, the FHWA 
and the FTA Administrators Jointly 
issued guidance to their respective 
regional administrators on the 
implementation of the Federal 
certification of the metropolitan 
planning organizations (MPO) 
(transportation management area 
(TMA)) planning process. This guidance 
outlines the principles and interim 
procedures that will be utilized in 
implementing the certification process 
required under the Intermodal Surface 
Transportation Efficiency Act (ISTEA) 
and as further articulated in the US DOT 
regulations.

This notice also announces the 
schedule of FY 1994 reviews as known 
at this time. As indicated in the attached 
certification guidance, the FHWA and 
FTA are planning approximately twenty 
reviews for FY 1994, approximately half 
of which will be pilots for the purpose 
of testing and refining the review 
process. Interested parties are invited to 
submit comments on the individual 
planning processes to be reviewed. 
DATES: Comments on metropolitan 
planning processes under review must 
be received within thirty (30) days of 
the scheduled review in order to be 
considered during the certification 
review process. Where reviews have 
already been held by the publication of 
this notice, individuals interested in 
commenting on them should 
immediately contact Sheldon Edner (see 
following paragraph for phone number 
and address and further instructions 
below). Where dates are to be 
announced, a supplemental notice 
announcing these dates will be issued 
when the specific dates are confirmed. 
FOR FURTHER INFORMATION CONTACT: For 
FHWA: Mr. Sheldon Edner, Planning 
Operations Branch (HEP-21), (202) 366- 
4066 (metropolitan planning) at Mr.
Reid Alsop, FHWA Office of the Chief 
Counsel (HCC-31), (202) 366-1371. For 
the FTA; Mr. Paul Verchinski, Resource 
Management Division (TCM-21), (202) 
366-6385 or Mr. Scott Biehl, FTA Office

of the Chief Counsel (TCC-40), (202) 
366—4063. Both agencies are located at 
400 Seventh Street, SW., Washington, 
DC 20590. Office hours for FHWA are 
from 7:45 a.m. to 4:15 p.m., e.t., and for 
the FTA are from 8:30 a.m. to 5 p.m.,
e.t., Monday through Friday, except 
Federal holidays.
SUPPLEMENTARY INFORMATION: Sections 
1024,1025, and 3012 of the ISTEA, Pub. 
L. 102-240,105 Stat. 1914, 1955,1962, 
and 2098, amended title 23, U.S.C., and 
the Federal Transit Act by revising 
sections 134 and 135 of title 23 and 
section 8 of the Federal Transit Act (49 
U.S.C. app. 1607) which require a 
continuing, comprehensive, and 
coordinated transportation planning 
process in metropolitan areas and 
States. The FHWA and the FTA revised 
their previous metropolitan planning 
regulations to implement these changes 
and published the final regulations on 
October 28,1993 (58 FR 58040).

As part of an ongoing commitment to 
public involvement in the planning 
process, the FHWA and FTA are 
soliciting comments on this guidance.
As the agencies conduct certification 
reviews in FY 1994 we will be looking 
at possible modifications based both on 
the experience of ha ving conducted the 
reviews and on the comments received 
on the guidance and during the reviews. 
Specifically, the FHWA and FTA are 
interested in comments regarding the 
process of review, appropriate sources 
of information to be considered during 
the review, and the role of key 
government officials and the public in 
providing input to the review
General
Additional Public Involvement in 
Certification Process

The FHWA and FTA are soliciting 
public comment on the planning 
processes of the FY 1994 certification 
review sites identified below. The 
agencies are particularly interested in 
input regarding the strengths and 
weaknesses of the planning process in 
light of the requirements identified in 
23 CFR 450 Subpart C. Additionally, the 
views of local officials and the public 
are welcomed regarding the use of the 
planning process in transportation 
investment decisions.
Schedule of FY 1994 Certification 
Reviews

The following schedule is subject to 
revision. Changes will be announced in 
the Federal Register. Parties interested 
in providing comments on the 
metropolitan transportation planning 
processes in the identified areas should 
submit them directly to the Docket 94-
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19 identified above, clearly identifying 
the metropolitan area that the comments 
address. Except where the certification 
review was completed prior to this 
Federal Register Notice, comments on 
metropolitan planning processes under 
review must be received within 30 days 
of the scheduled review in order to be 
considered during the certification 
review process. Where the review was 
completed prior to publication of this 
notice, interested parties wishing to 
make comments on a particular 
certification, must contact Sheldon 
Edner within two weeks of the date of 
this notice to assure that their comments 
will be considered. Where dates for a 
planned certification review have not 
been established, please contact 
Sheldon Edner for the dates.

The site visits are intended to provide 
an opportunity for the FHWA and FTA 
review team to solicit information from 
the MPO, State DOT and transit agency 
regarding the implementation of the 
planning process. In addition, the team 
will be experimenting with alternative 
mechanisms for soliciting public and 
local official input. The relevant MPO is 
being asked to provide public notice, 
through its regular public notice 
processes, of the review and the 
opportunity to provide public input to 
the review team. Public officials should 
contact the MPO to identify processes 
set up to solicit local government input.

The results of the certification reviews 
will be made public through the regular 
MPO public information process at a 
time to be set by the MPO policy board.

Region Pilot reviews Second review

Vfe ....... Albany, NY: Au- Both reviews in
gust 9-12, this region
1994.. will be pilot

Worcester, MA: reviews be-
* August 2-3, cause of the

1994 ............ geographic 
difference in 
FTA and 
FHWA re
gions.

3 .......... Richmond, VA: Allentown, PA:
September Dates TBA
12-15, 1994. but probably 

the week of 
September 
22-23, 1994.

4 .......... Nashville, TN: All reviews in
July 11-13, this region
1994.. will be pilots

Louisville, KY: because of
September the diversity
6-8, 1994.. of MPOs and

Orlando, FL: the large
August 22- number of
24, 1994 ..... TMAs in the 

region.

Region Pilot reviews Second review

5 ........... Indianapolis, IN: 
August 29- 
September 2, 
1994.

None selected 
at this time.

6 ........... Albuquerque, 
NM: August 
10-12, 1994.

San Antonio, 
TX: August 
29-30, 1994.

7 ........... Omaha, NE: 
July 18-20, 
1994.

Wichita, KS: 
TBA.

8 ........... Provo, UT: Au
gust 9-12, 
1994.

Denver, CO: 
TBA.

9 ........... San Diego, CA: 
August 1-4, 
1994.

Santa Barbara, 
CA: Septem
ber 13-15, 
1994.

10 ........ Spokane, WA: 
July 26-27, 
1994.

Portland, OR: 
TBA.

Text of Certification Transmittal 
Memorandum and Guidance

The text of the transmittal 
memorandum and guidance follow. 
ACTION: Federal Certification of the MPO 
(TMA) Planning Process 
To: FTA Regional Administrators;

FHWA Regional Administrators 
From: Federal Transit Administrator;

Federal Highway Administrator
The Intermodal Surface 

Transportation Efficiency Act of 1991 
(ISTEA) has significantly enhanced the 
stewardship role of the FTA and FHWA 
in the implementation of the changes it 
mandates in the transportation planning 
process. Inherent within the approval of 
Statewide Transportation Improvement 
Programs (STIP), planning findings, 
conformity determinations and 
certification of the transportation 
planning process in Transportation 
Management Areas (TMA) is the 
fundamental leadership responsibility 
of FTA and FHWA in ensuring that the 
transportation planning process 
addresses the policy goals of the ISTEA. 
This memorandum articulates our 
general agency expectations with regard 
to this planning stewardship and the 
specific function that certification plays 
within this broader framework. While 
certification of the Metropolitan 
Planning Organization (MPO) TMA 
planning processes falls within the 
purview of the metropolitan planning 
regulations, the basic principles apply 
to both the statewide and metropolitan 
planning requirements.

We view certification of the planning 
process within TMAs as one of a 
number of the critical mechanisms for 
ensuring the satisfactory 
implementation of the planning 
requirements identified in 23 U.S.C. 134 
and 49 U.S.C. 1602. It is perhaps most 
critical in the sense that it will be a very

visible action and formal indication that 
we have exercised our legal 
responsibility in meeting this 
stewardship function. However, the 
individual planning findings, necessary 
conformity determinations and STIP 
approvals provide critical input to this 
triennial action. We expect our regions 
to establish procedures for 
implementing this joint responsibility. 
While the substance of these decisions 
must remain consistent across regions, 
the variation in workload posed by the 
distribution of TMAs will dictate 
procedural accommodations by region.

The attached statement of principles 
and guidance provides a framework for 
addressing the implementation of the 
certification requirement. We expect the 
responsibility for issuing certification 
determinations to rest jointly with our 
field offices, working in partnership 
with Headquarters. The effective 
implementation of the certification 
process will require a significant 
allocation of resources which you 
should address in the development of 
regional staffing and travel budgets.

Especially in this initial effort and in 
recognition of the phase-in provisions of 
the metropolitan planning regulations 
(Section 45.336), we expect the 
emphasis to rest on ensuring a good 
faith effort to implement plan updates 
and the priorities indicated in the 
attachment. We also expect that the 
message conveyed to MPOs, state DOTs 
and transit operators collectively will be 
that they are mutually responsible for 
the continuing enhancement and 
improvement of the planning process to 
meet the objectives of the ISTEA 
planning requirements.

We expect the primary responsibility 
for implementing our stewardship role 
to rest with FTA and FHWA field staff. 
However, this is manifested not only in 
the certification process, but also in 
STIP approvals, Transportation 
Improvement Program (TIP) and STIP 
planning findings, conformity findings, 
and unified planning work program 
approvals. In recognition of our national 
stewardship role and mandate from the 
ISTEA, we plan to conduct Enhanced 
Planning Reviews (EPR) in selected 
metropolitan areas which will be 
integrated with the certification 
processes for the respective 
metropolitan areas. These EPRs will be 
done at the request of states, MPOs, 
transit operators or FTA/FHWA field or 
Headquarters offices to pursue more 
complex planning process questions 
and to assist MPOs in improving their 
procedures. As a supplement to these 
EPRs, we plan to develop and 
implement an overall assessment of the 
planning process and its
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implementation under the ISTEA 
requirements over the next three fiscal 
years. The results of the planning 
reviews will provide input to this 
analysis. The challenge and the 
expectations are such that we believe 
that a very visible and substantial 
assessment is necessary to demonstrate 
our joint commitment and success in 
providing the leadership expected of 
both agencies. You will be hearing more 
about this initiative as it is developed.

We will be discussing the attached 
certification procedures and guidance 
with your offices at opportunities over 
the next several weeks. In conjunction 
with FHWA’s Advance Planning 
Seminar which is scheduled for the 
week of April 10, we expect to have 
FHWA and FTA field staff participating 
in this seminar assist us in refining the 
attached certification procedures and 
guidance. Additionally, we will meet 
with field staff during May to discuss 
the certification process in more detail 
after additional guidance has been 
developed. As indicated in the attached 
paper, once this meeting has been held 
and the guidance refined, Headquarters 
staff will participate with field staff in 
conducting a pilot certification review 
in each region. Certification reviews 
should not be initiated by field staff 
pending the issuance of the additional 
guidance and/or completion of the pilot 
certification reviews. If you have 
questions on certification, please 
contact Deborah Burns, Office of 
Planning, TGM-21, at (202) 366-1637 or 
Sheldon Edner, Office of Environment 
and Planning, HEP-21, at (202) 366- 
4066.
Gordon ]. Linton,
Administrator, Federal Transit 
Administration.
Rodney E. Slater,
Administrator, Federal Highway 
Administration.

Guidance Certification of the 
Metropolitan Planning Process in TMAs
Principles/Process

•  Must be a joint action by FHWA 
and FTA.

• Must be based on a serious 
examination of the planning process 
that documents the adequacy of the 
planning process. However, the 
workload involved in reviewing the 
planning process for approximately 135 
MPOs once every 3 years combined 
with other oversight and administrative 
responsibilities demands a process that 
utilizes and builds on the other 
oversight functions including TIP 
findings, Unified Planning Work 
Program approvals and conformity 
findings.

• The certification process must 
recognize the differences among areas 
and not expect each area to respond to 
the requirements to some predefined 
minimum level/standard. The goal 
should be to encourage an improved 
planning process in each area rather 
than a process that only minimally 
meets the requirements.

• Process must recognize that 
certification is likely to involve 
negotiated improvements and schedules 
rather than pass or fail ratings. In this 
vein, the ISTEA sanction provisions are 
viewed as a "last resort” action to be 
used in situations where the parties 
involved are unresponsive to needed 
corrections or there are very serious 
inadequacies in the planning process. In 
almost all cases, it is likely that the 
“planning finding” process discussed 
below would probably have identified 
deficiencies and may have already 
affected the advancement of projects.

• While certification is the formal 
mechanism provided by ISTEA for 
determining the adequacy of the 
planning process in TMAs, a "once- 
every-three-years-look” at the planning 
process is not sufficient to ensure that 
the planning process, its products, and 
our actions related to the planning 
process meet the requirements. 
Fortunately, the regulations provide 
additional mechanisms for assuring the 
adequacy of the planning process, i.e.» 
the planning finding that must be made 
on each TIP/TIP amendment in all 
metropolitan planning areas prior to its 
inclusion in an approved STIP, the air 
quality conformity determination 
process in nonattainment and 
maintenance areas, and the review and 
approval of the planning work programs 
for all metropolitan areas.

The planning finding provides a 
mechanism for identifying problems 
and requiring immediate corrective 
action without going through the more 
formal certification process. In addition, 
the planning finding process can 
provide an early warning mechanism for 
initiating a certification review prior to 
end of the normal 3 year certification 
period as well as in highlighting parts 
of the planning process that need to be 
examined in more depth as part of 
regularly scheduled certification 
reviews (and conversely identifying 
those parts that are clearly meeting the 
regulatory requirements and therefore 
require less review in the certification 
process). Although pre-ISTEA planning 
findings may have relied primarily on 
the State and MPO self-certification 
statements, this is not expected to be the 
case under the regulations. It is 
expected that FHWA/FTA as part of the 
planning findings process will review

the adequacy of public involvement, 
financial constraint, relationship of 
projects in TIP to the transportation 
plan, and satisfaction of the provisions 
relating to the restriction on SOV 
projects in TMAs that are nonattainment 
for carbon monoxide and/or ozone.

The conformity regulations require 
consultation with a number of agencies 
(including FHWA and FTA) on key 
elements of the metropolitan planning 
process, including models to be used, 
proposed plans and TIPs, research and 
data collection related to the 
transportation planning process. The 
concerns that may be raised through this 
consultation process will provide 
another mechanism for identifying 
potential shortcomings in the planning 
process. Additionally, as part of the 
conformity determination in 
nonattainment areas requiring TGMs, 
FHWA and FTA must specifically 
consider comments concerning the 
financial feasibility of the plan and TIP 
made through the conformity 
consultation process and the 
metropolitan planning public 
involvement process.

Where review of the work programs 
indicates that essential activities for 
complying with the regulations are not 
being adequately undertaken and/or the 
proposed schedules for completing the 
activities do not satisfy regulatory 
requirements, the need for revisions to 
the work program can be addressed. 
Where there is not a positive response, 
FHWA and FTA can pursue this 
through action on the UPWP or a 
certification review could be initiated 
without waiting the normal three years.

• It is expected that FHWA and FTA 
field staff will involve themselves in the 
planning process on at least a selective 
basis, e.g., participation in key MPO 
meetings, monitoring TIP revisions, etc. 
This can be a valuable mechanism for 
not only surfacing potential problems 
and deficiencies in the planning 
process, and in initiating corrective 
action but also providing contact with 
local officials. This is an enhancement 
of the traditional planning oversight role 
of FHWA and FTA field offices.

• Enhanced planning reviews (EPRs) 
similar to the ones that FHWA and FTA 
have been doing in areas over a million 
can provide valuable input to the 
certification reviews and other oversight 
functions. For example, where FHWA 
and FTA identify an apparent 
shortcoming in the technical process, a 
comprehensive review of this portion of 
the process could be undertaken with 
Transportation Systems Center (TSC) 
staff. They could also be used to do 
“peer” type reviews on a selected or 
request basis. In what ever form, these
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EPRs will require substantial additional 
resources.

• Reviews conducted under the 
FHWA Office of Program Review annual 
review program may also augment the 
certification reviews and other oversight 
functions. For example, last year 
implementation of the flexibility 
provisions and administration of joint 
FHWA/FTA projects was the subject of 
one of the reviews.

• Individual certification reviews 
should be tailored to reflect the 
information available from other 
oversight activities. While this may not 
be a significant factor for the 
certifications performed in the 
remainder of FY-94, this will become a 
significant factor as other oversight 
functions reflect the regulatory 
requirements. This means that while all 
aspects of the process will be addressed 
in the certification findings a significant 
amount of the information needed to 
make a decision on certification will be 
obtained from other oversight activities 
and day-to-day involvement in the 
planning process, it  is expected that the 
certification process will include a 
discussion of the findings with the MPO 
policy body.

Certification reviews in the balance of 
1994 (at least) will need to be done with 
the recognition that MPOs, States, and 
transit operators will have had little 
time to address new regulatory 
requirements and even less time to 
consider any nonregulatory guidance 
that may be issued to supplement the 
regulations. These reviews need to focus 
on how well they have addressed the 
interim guidance and what they are 
doing to begin to address the additional 
requirements in the final regulations.

• Guidance for DOT staff conducting 
certifications will have to be developed. 
This may include manuals, certification 
forms, checklists, etc.

• FHWA and FTA field staff will be 
the primary staff involved in certifying 
MPOs. An assessment will have to be 
made on training that may be necessary 
to equip DOT staff to perform 
certification reviews. One potential 
mechanism in lieu Of any formal 
training is for Headquarters to lead the 
initial certification review in each 
Region.

As part of the process, the areas 
identified below represent focal points 
in the first round of certification 
reviews. They have been the subject of 
keen interest by several key

constituencies, represent priority issues 
to FHWA and FTA and have been the 
subject of numerous questions by MPOs, 
States, and transit agencies. These areas 
should be addressed in a general way, 
reflecting the phase-in of the planning 
requirements.

Fifteen Factors—The planning 
regulations (58 FR 58040) require that 
the 15 factors be explicitly considered 
and analyzed as appropriate.

Public involvement—The 
metropolitan transportation planning 
process should include provisions that 
encourage and ensure early and 
continuing involvement of citizens, 
affected public agencies, representatives 
of transportation agency employees, 
private providers of transportation, and 
other interested parties in the 
development of plans and TIPs, and in 
all other stages of the planning process.

Major Transportation Investments— 
Metropolitan Planning Organizations 
(MPO) and their planning partners must 
undertake detailed and participatory 
corridor and subarea studies of any 
major corridor investments contained in 
a regional plan. These studies will 
include detailed analysis of the 
forecasted effectiveness of alternative 
investments and strategies in terms of a 
broad array of criteria.

Congestion Management System—In 
TMAs, the planning process must 
include the development of a 
Congestion Management System (CMS) 
that provides for effective management 
of new and existing transportation 
facilities through the use of travel 
demand reduction and operational 
management strategies. In TMAs that 
are nonattainment for carbon monoxide 
and/or ozone, Federal funds are not to 
be programmed for highway projects 
that increase Single Occupant Vehicle 
(SOV) carrying capacity unless such 
projects result from a CMS, meaning, in 
essence, that Transportation Demand 
Management (TDM), transit, operating 
strategies, and other actions must be 
looked at as alternatives to new highway 
construction. Even if such strategies 
cannot completely satisfy the need for 
additional capacity, they must be 
implemented in conjunction with the 
SOV capacity enhancements.

The planning process and Clean Air 
Act Amendments (CAAA) of 1990 
conformity—In nonattainment and 
maintenance areas, the MPO must have 
an adequate process to ensure 
conformity of plans and programs with

State or Federal implementation plans, 
in accordance with procedures 
contained in the rules resulting from the 
Clean Air Act Amendments of 1990.

Financially constrained plans and 
TIPS—The regulations require that 
MPOs have in place a process that 
produces current metropolitan plans 
and TIPs that are financially feasible. 
Plans must demonstrate the consistency 
of proposals with known and reasonably 
expected sources of revenue for 
transportation uses. The TIP must be 
financially constrained and include a 
plan that demonstrates how it can be 
implemented without detriment to 
operation and maintenance of the 
existing transportation system, and only 
projects for which funds can reasonably 
be expected to be available may be 
programmed. The metropolitan TIP is 
incorporated into the financially 
constrained State TIP which is jointly 
approved by FHWA and FTA. In 
nonattainment and maintenance areas, 
funds for projects in the first two years 
of a TIP must be available or committed.
Schedule of Activities
By April 1,1994

• Develop and issue draft guidance 
for field.

• Schedule meeting on certification 
with field staff and schedule pilot 
reviews in each Region.
By July 31,1994

• Complete one pilot review per 
region, evaluate results, and make any 
necessary modifications to guidance.
By September 30,1994

• Each region should complete at 
least one additional certification review

• Evaluate results and regional/State 
workload. If necessary modify approach 
and consider options for handling 
workload. (There is significant disparity 
in the certification workload by Region 
as well as individual States.)

Authority: 23 U.S.C. 315; 49 CFR 1.48;
3012 Pub. L. 102-240, Sections 1024, 1025; 
105 Stat. 1914,1955,1962. and 2098.

Issued on: August 16., 1994 
Rodney E. Slater,
Federal Highway Administration.
Gordon J. Linton,
Federal Transit Administration.
[FR Doc. 94-20536 Filed 08-18-94; 8:45 am) 
BILLING CODE 4910-22-P
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This section of the FEDERAL REGISTER 
contains notices of meetings published under 
the “Government in the Sunshine Act” (Pub. 
L. 94-409) 5 U.S.C. 552b(e)(3).

BOARD OF GOVERNORS OF THE FEDERAL 
RESERVE SYSTEM

TIME AND DATE: 10:00 a.m., Wednesday, 
August 24, 1994.

PLACE: M arriner S. Eccles Federal 
Reserve Board Building, C Street

entrance between 20th and  21st Streets, 
NW., W ashington, DC 20551.
STATUS: Closed.
MATTERS TO BE CONSIDERED:

1. Personnel actions (appointments, 
promotions, assignments, reassignments, and 
salary actions) involving individual Federal 
Reserve System employees.

2. Any item carried forward from a 
previously announced meeting.

CONTACT PERSON FOR MORE INFORMATION: 
Mr. Joseph R. Coyne, A ssistant to the

Board; (202) 452—3204. You may call 
(202) 452-3207, beginning at 
approxim ately 5 p.m. tw o business days 
before th is  m eeting, for a recorded 
announcem ent of bank and  bank 
holding com pany applications 
scheduled  for the meeting.

Dated: August 17,1994.
Jennifer J. Johnson,
Deputy Secretary of the Board.
|FR Doc. 94-20520 Filed 8-17-94; 8:45 am] 
BILLING CODE 6 2 t0 -0 t-P
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This section of the FEDERAL REGISTER 
contains editorial corrections of previously 
published Presidential, Rule, Proposed Rule, 
and Notice documents. These corrections are 
prepared by the Office of the Federal 
Register. Agency prepared corrections are 
issued as signed documents and appear in 
the appropriate document categories 
elsewhere in the issue.

DEPARTMENT OF JUSTICE 

Immigration and Naturalization Service

8 CFR Part 204
[INS No. 1395-92]
RIN 1115-AD28

Petitioning for Foreign-Born Orphans 
by United States Citizens

Correction
In rule document 94-18367 beginning 

on page 38876 in the issue of Monday,

August 1,1994, make the following 
correction:
§ 204.3 [Corrected]

On page 38884, in the third column, 
in § 204.3(e)(2), paragraph “;(ii) History 
of ,abuse and/or violence. ’ ’ should read 
“(iii)History of abuse and/or violence. "
BILUNG CODE 15054)1-0

DEPARTMENT OF TRANSPORTATION

Coast Guard

[CGD08-94-022]

Houston/Gaiveston Navigation Safety 
Advisory Committee; Offshore 
Waterway Management Subcommittee 
Meeting

Correction
In notice document 94-19727 

appearing on page 41587 in the issue of

Friday, August 12,1994, make the 
following corrections:

1. The docket number is corrected to 
read as set forth above.

2. On page 41587, in the third 
column, the
DATES section should read: “The 
meeting will be held from 9 a.m. to 
10:30 a.m., on Wednesday, September 1,
1994.”

3. On the same page, in the same 
column, under the
DATES section, the
ADDRESSES section should read: “The 
meeting will be held at U.S. Coast Guard 
Base Galveston, Ferry Road 1,
Galveston, TX 77553.
BILLING CODE 15054)1-0
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DEPARTMENT OF TRANSPORTATION 

Federal Railroad Administration 

49 CFR Part 225
[FRA D ocket No. R A R -4 , N otice No. 61 
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Raiiroad Accident Reporting

AGENCY: Federal Railroad 
Administration (FRA).
ACTION: Notice of proposed rulemaking.
SUMMARY: FRA proposes to amend the 
railroad accident reporting rules in 
several ways. First, FRA would require 
railroads to adopt internal control 
procedures to ensure accurate reporting 
of accidents, casualties, and highway- 
rail grade crossing accidents. Second, 
FRA would allow railroads to submit 
and update accident, casualty, and 
highway-rail accident reports through 
transfer of information on computer 
diskettes or magnetic tapes. Third, FRA 
would revise the accident and injury 
reporting forms,, including definitions. 
Fourth, FRA would revise injury and 
illness, as well as derailment and 
collision, recordkeeping requirements. 
Finally, FRA would revise the method 
by which it will determine and 
periodically adjust the accident 
reporting threshold.
DATES: (1) Written Comments: Written 
comments must be received on or before 
November 17,1994. Comments received 
after that date will be considered to the 
extent possible without incurring 
additional expense or delay.

(2) Public Hearings: A series of public 
hearings on this proposal will be held 
on the dates and at the locations listed 
below to provide interested parties the 
opportunity to comment on specific 
issues addressed in the NPRM. Anyone 
who desires to make an oral statement 
at one of the hearings must notify the 
Docket Clerk by telephone or mail at 
least five working days prior to the date 
of the hearing and must submit three 
copies of the oral statement no later 
than the comment closing date 
announced in the notice.
ADDRESSES: ( i )  Written Comments. 
Written comments should identify the 
docket number and the notice number 
and must be submitted in triplicate to 
the Docket Clerk, Office of Chief 
Counsel, Federal Railroad 
Administration, 400 Seventh Street,
S.W., room 8201, Washington, D.C. 
20590. Persons desiring to be notified 
that their written comments have been 
received by FRA should submit a 
stamped, self-addressed postcard with 
their comments. The Docket Clerk will

indicate on the postcard the date on 
which the comments were received and 
will return the card to the addressee. 
Written comments will be available for 
examination, both before and after the 
closing date for comments, during 
regular business hours in room 8201 of 
the Nassif Building at the above address.

(2) Public Hearings. Hearings to 
discuss issues raised in the NPRM will 
be held at these locations on the 
following dates:

(a) Washington, D.C. on Wednesday, 
October 5 and Thursday, October 6, 
1994.

Location: Department of 
Transportation, Nassif Building, room 
2230, 400 Seventh Street, S.W., 
Washington, D.C.

Time: 9:30 a.m.-4:00 p.m.
(b) Kansas City, Missouri on 

Wednesday, October 19, 1994.
Location: U.S. District Court House, 

room 829, 811 Grand Avenue, Kansas 
City, Missouri.

Time: 9:30 a.m.-4:00 p.m.
(c) Old Sacramento, California on 

Thursday, November 3,1994.
Location: Delta King Hotel, Delta King 

Theater, 1000 Front Street, Old 
Sacramento, California.

Time: 9:30 a.m.-4:00 p.m.
Persons desiring to make oral 

statements at the hearings should notify 
the Docket Clerk by telephone (202- 
366-0635) or by writing to: Docket 
Clerk, Office of Chief Counsel, Federal 
Railroad Administration, 400 Seventh 
Street SW., room 8201, Washington,
D.C. 20590.
FOR FURTHER INFORMATION CONTACT: 
Robert Finkelstein, Chief, Systems 
Support Division, Office of Safety 
Analysis, Office of Safety, FRA, 400 
Seventh Street, S.W., Washington, D.C. 
20590 (telephone 202-366-2760); 
Marina C. Appleton, Trial Attorney, 
Office of Chief Counsel, FRA, 400 
Seventh Street, S.W., Washington, D.C. 
20590 (telephone 202-366-0628); or 
Jesus. Clemente, Trial Attorney, Office of 
Chief Counsel, FRA, 400 Seventh Street 
SW., Washington, D.C. 20590 (telephone 
202-366-0628).
SUPPLEMENTARY INFORMATION: 

Background
A. Purpose and Structure of the 
Accident Reporting Regulations

FRA’s primary function is to promote 
safety within the railroad industry. To 
carry out its safety mission, FRA needs 
information about the conditions of the 
nation’s railroads to enforce safety 
regulations and to develop railroad 
injury and accident prevention 
programs. The injury and accident 
reports submitted by the railroads form

a principal basis for FRA’s railroad 
safety program. FRA uses injury and 
accident data for, among other things, 
establishing its inspection strategy, 
determining comparative trends of 
railroad safety, and calculating the costs 
and benefits of proposed safety rules. 
Because FRA uses the data in all aspects 
of its operations, it is important that the 
data it receives be as accurate and 
consistent as possible.

The railroad accident reporting 
regulations set forth in 49 CFR part 225 
require railroads to submit monthly 
reports to FRA summarizing collisions, 
derailments, and certain other 
accidents/incidents involving damages 
above a periodically revised dollar 
threshold, as well as certain injuries to 
passengers, employees, and other 
persons on railroad property. The 
regulations presently define an 
“accident/incident” in § 225.5(b) as:

(1) Any impact between railroad on- 
track equipment and an automobile, 
bus, truck, motorcycle, bicycle, farm 
vehicle or pedestrian at a rail-highway 
grade crossing;

(2) Any collision, derailment, fire, 
explosion, act of God, or other event 
involving operation of railroad on-track 
equipment (standing or moving) that 
results in more than $6,300 in damages 
to railroad on-track equipment, signals, 
track, track structures, and roadbed;

(3) Any event arising from the 
operation of a railroad which results in:

(i) Death of one or more persons;
(ii) Injury to one or more persons, 

other than railroad employees, that 
requires medical treatment;

(iii) Injury to one or more employees 
that requires medical treatment or 
results in restriction of work or motion 
for one or more days, one or more lost 
work days, transfer to another job, 
termination of employment, or loss of 
consciousness; or

(iv) Occupational illness of a railroad 
employee as diagnosed by a physician.

Section 225.19 of the regulations 
presently divides railroad accidents/ 
incidents into three categories: (1) 
highway-rail grade crossing accidents/ 
incidents; (2) rail equipment accidents/ 
incidents; and (3) death, injury, or 
occupational illness accidents/ 
incidents.

Every railroad accident/incident 
meeting the stated criteria for each 
category must be reported to FRA. 49 
CFR 225.11. Because the reporting 
requirements and the information 
needed regarding each category of 
accident/incident are unique, a different 
reporting form is used for each category. 
If the circumstances of an accident/ 
incident are such that it falls within two 
or even all three categories, then a
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separate reporting form for each 
category must be completed by die 
railroad. For example, if a highway-rail 
grade crossing accident involves damage 
to rail equipment over the current 
reporting threshold of $6,300, then both 
a "Rail-Highway Grade Crossing 
Accident/Inddent Report” (Form FRA F 
6180.57) and a “Rail Equipment 
Accident/Incident Report” (Form FRA F
6180.54) must be completed by the 
reporting railroad. (In order to conform 
to the grade crossing signal system 
safety regulations in part 234, the term 
"rail-highway” will be changed to read 
"highway-rail” throughout part 225.
This NPRM will hereinafter refer to 
"highway-rail” grade crossings.)
Further, if injuries are associated with 
the crossing accident, then the monthly 
“Railroad Injury and Illness Summary 
(Continuation Sheet)” (Form FRA F 
6180.55a) must also be completed.
B. General Accounting Office Study on 
Accident Reporting to FRA

Increasingly concerned with railroad 
safety, Congress asked the General 
Accounting Office (GAO) to determine 
whether FRA’s safety programs were 
adequate to protect railroad employees 
and the general public from injuries 
associated with train accidents. GAO 
studied FRA’s railroad injury and 
accident reporting data and issued a 
report (GAO/RCED-89—109) that raised 
important questions about the quality of 
railroad'compliance with FRA’s 
accident reporting regulations. GAO 
found that there was underreporting and 
inaccurate reporting of injury and 
accident data for 1987 by the railroads 
it audited.

GAO recommended that FRA (a) 
Require railroads to establish injury and 
accident reporting internal control 
procedures, (b) include an analysis of 
railroads’ internal control procedures 
for reporting in FRA’s safety records 
inspections, (c) provide inspectors with 
the authority to take enforcement 
actions against railroads with deficient 
interna] control procedures, (d) require 
railroads to update reports on workdays 
lost due to injuries, and (e) clarify FRA’s 
requirement for railroads to update 
accident reports when significant 
changes occur.

FRA’s subsequent analysis of the 
findings from the 1989 GAO accident 
and injury reporting audit indicated that 
most of the missing accident reports 
were "fender benders” and that the 
unreported injuries were minor. 
Nonetheless, the accuracy of FRA’s 
safety databases are of paramount 
importance, and FRA took several 
actions to improve railroads’ accident 
and injury reporting.

C. Advance Notice of Proposed 
Rulemaking on Accident Reporting

On March 14,1990, FRA published an 
advance notice of proposed rulemaking 
(ANPRM) soliciting comments and 
suggestions from the public regarding 
methods of improving FRA’s injury and 
accident reporting system and its 
governing regulations (55 FR 9469). 
Interested parties were invited to 
participate in a public hearing held on 
May 17,1990, and to file written 
comments prior to May 25,1 9 9 a  The 
responses to that public notice provided 
additional information and identified 
further issues and subissues related to 
the matters in the ANPRM. In order to 
further explore matters related to the 
accident/incident reporting system, FRA 
held informal, open meetings on June
13.1991, August 22,1991, and August
18.1992, in Washington, D.C., with 
members of the Association of American 
Railroads (AAR) Committee for 
Uniformity in Reporting. At the request 
*of rail labor representatives, FRA also 
held an informal, open meeting ori 
October 21,1991, in Washington, D.C., 
to discuss the same issues with 
representatives of various rail unions.
Discussion of Comments and Section 
Analysis

In addition to testimony fronrfive 
organizations at the May 17,1990 
hearing, FRA received comments in 
response to the ANPRM from over 15 
parties including several railroads, 
railroad unions, railroad trade 
associations, as well as two States. 
Discussions follow with respect to the 
primary issues addressed by the 
commenters.
A. Internal Control Procedures 
(Proposed §225.33)

As discussed above, GAO concluded 
that erroneous injury and accident 
reporting occurred primarily because 
the railroads it studied lacked adequate 
internal procedures for properly 
classifying and reporting the events.
GAO believed that under a system of 
self-reporting such as the one FRA uses 
to obtain railroad safety data, internal 
control procedures would be necessary 
to ensure that reliable and accurate data 
is obtained, maintained, and disclosed 
by the railroads. GAO recommended 
that FRA mandate such internal control 
procedures, periodically review them, 
and then use its enforcement authority 
to cite railroads for procedural 
deficiencies when inaccurate reporting 
is found and the cause can be attributed 
to internal control weakness.

Of the five railroads GAO visited, the 
Chicago and North Western

Transportation Company ("CNW”) was 
found to have the most effective internal 
control procedures for updating injury 
and accident information prior to 
reporting to FRA. CNW’s procedures 
involved extensive communication 
between its safety office, which reports 
accident information to FRA, and other 
departments within the railroad. CNW 
also centralized its reporting 
responsibilities and updated injury and 
accident information before reporting to 
FRA. Specifically, (a) CNW’s safety 
office and claim office met once a 
month to compare lists of injuries; (b) 
CNW used a “15-day” report (this report 
accurately disclosed the severity of each 
injury) to update the status of each 
injury before reporting it to FRA; (c) for 
train accidents, initial field estimates of 
property damage were compared with 
repair shop estimates before submitting 
a report to FRA; and (d) CNW required 

„ a final accident report to its safety office 
within 20 days following the accident to 
allow for further updating of 
information on the accident/incident 
report and the identification of 
additional reportable events prior to 
filing a report with FRA.

In the ANPRM, comments were 
solicited as to whether FRA should 
require railroads to implement specific 
internal control procedures to assure 
proper reporting or simply establish 
strict performance standards and hold 
railroads accountable for accuracy of the 
submitted data.
Comments

Most commenters did not support 
mandated internal control procedures, 
primarily because eaqh railroad is 
different organizationally. Since internal 
control procedures would be adapted to 
the organizational structures of 
individual railroads, most commenters 
felt it would be unreasonable to 
prescribe a rigid set of rules governing 
the audit function for universal 
application. Instead, it was proposed 
that each railroad submit their own 
internal control procedures to FRA for 
review and subsequent approval. FRA 
would then have the ability to audit the 
railroad based upon the railroad’s own 
operating plan.

One labor association suggested that 
internal control procedures that ensure 
accurate information should be 
mandated by FRA. It was proposed that 
this could be accomplished by requiring 
the railroads to update all initial 
information within a certain time 
period; i.e., after filing the initial 
monthly report, the railroad would be 
required to supplement any and all 
changes that existed at the time of filing 
the initial report within a specified time
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frame. It was also recommended that 
railroads should file an annual report 
that would supplement each monthly 
report and that the railroads’ reporting 
information be crosschecked with 
accident data obtained from the 
Railroad Retirement Board and the 
Travelers Insurance Company.

One railroad association 
recommended that, if adopted, internal 
control procedures should apply 
initially to only the larger railroads 
(Class I railroads). It was further 
suggested that regulations crafted 
particularly for smaller railroads should 
be adopted in order to reduce the 
inequities that such railroads seemingly 
confront when implementing safety 
regulations in general.

One railroad opined that FRA should 
require railroads to implement some 
specific internal control procedures, i.e., 
reporting data should be validated by at 
least one other internal railroad 
department source. As an alternative to 
specific, prescribed procedures, it was 
recommended that railroads develop 
and file an “action plan” describing 
how the railroad would validate its data 
with another impartial internal source.

Most commenters did not support 
GAO’s recommendation for civil 
penalties for inaccurate reporting due to 
internal control weakness. A few stated 
that civil penalties should be assessed 
only for violations that are recurring, 
willful, or grossly negligent.
Section Analysis and FRA Conclusions 
(Proposed § 225.33)

FRA’s Operating Practices inspectors 
have significantly increased the amount 
of time spent reviewing railroad 
accident reporting records. The internal 
control procedures of all the large 
railroads and a sampling of the small 
railroads have been reviewed and 
analyzed by these inspectors and the 
results compared with GAO’s earlier 
findings. FRA found that these railroads 
have generally improved their internal 
control procedures and their accident/ 
incident reporting.

FRA’s recent review of the accident/ 
incident reporting procedures of all of 
the major railroads and a large number 
of smaller railroads supports the GAO 
findings that errors in reporting resulted 
principally from the railroads’ lack of 
internal control procedures. Railroads 
with specific internal control 
procedures in place had far more 
accurate reporting records. FRA also 
found that most non-reporting or 
inaccurate reporting was due to a 
communication breakdown between the 
claims department, which maintained 
medical records, and the other railroad

departments, e.g., operating, 
mechanical, and maintenance-of-way.

FRA therefore proposes, in new 
§ 225.33(a), that each railroad must 
prepare and maintain an Internal 
Control Plan, that requires institution of 
proper internal control procedures for 
reporting. Such a Plan would ensure the 
reconciliation and incorporation of 
accident/incident and injury/illness 
data from the various departments 
within the railroad for submission to the 
railroad reporting officer. The reporting 
office must have access to all pertinent 
claims records, including medical 
records and payroll records. Further, the 
reporting office must be notified by 
claims and medical departments of each 
new case/claim opened by a railroad 
worker. Identification of offices and 
responsible railroad officers would also 
aid FRA in identification of procedural 
weaknesses in reporting.

FRA believes that requiring railroads 
to establish an Internal Control Plan for 
reporting would ensure more accurate 
injury and accident reporting. Once in 
place, FRA inspections would focus on 
the procedures the railroads use to 
report injuries and accidents. This 
periodical review of the Plan by FRA 
would detect procedural deficiencies 
and would enable the railroad to correct 
any identified problems. Thus, new 
§ 225.33(b) proposes that each railroad 
not only have an Internal Control Plan, 
but also that all reasonable effort is 
made to adhere to that Plan. If FRA 
should find the railroad to be in 
noncompliance, FRA may cite that 
railroad for violating procedural 
requirements and require the railroad to 
correct the procedural weakness.

Additionally, this NPRM proposes, in 
new § 225.41, that the Internal Control 
Plan shall, upon request, be made 
available to any FRA or State safety 
inspector for examination and 
photocopying in a reasonable manner 
during normal business hours. Proposed 
§ 225.41 is discussed in greater detail in 
this NPRM under the heading 
“Miscellaneous Amendments.”
B. Computer Magnetic Media Transfer 
(Proposed §225.37)

In order to resolve the discrepancies 
between the annual report for lost 
workdays and the monthly submission 
of lost workdays, FRA began in January 
1990 to allow the railroads to update 
their portion of the accident and 
casualty database using magnetic media. 
In this NPRM, the term “magnetic 
media” means computer diskettes and 
magnetic tapes. Currently, railroads are 
allowed to update certain fields on 
existing records (“Days Lost,” 
“Restricted Days,” “Cause Code,”

“Alcohol and Drug Code,” “Damages,” 
“Total Injuries,” and “Total Killed”). 
New submissions must be submitted on 
existing paper forms as existing 
provisions of part 225 do not allow 
transfer of data by means of magnetic 
media as an alternative means of 
compliance. Updating the information 
via a magnetic medium remained 
voluntary on the part of the railroad, 
and this procedure, along with paper 
form updates, has improved the overall 
accuracy of information submitted 
monthly particularly with respect to the 
number of lost workdays.
Comments

FRA solicited comments in the 
ANPRM regarding a proposal to allow 
railroads the option to report accidents/ 
incidents by way of magnetic media 
transfer in lieu of the paper (“hard 
copy”) forms currently submitted. Most 
commenters expressed an interest in 
implementing some kind of electronic 
transmission and exchange of data from 
the railroads to FRA. One railroad 
suggested that FRA implement the 
program to ensure timely and accurate 
changes to the hard copy “Rail 
Equipment Accident/incident Report” 
(Form FRA F 6180.54), rather than 
submitting a corrected hard copy report. 
Another railroad emphasized that 
implementation of a magnetic media 
program was a concept long overdue 
and predicted a reduction in the amount 
of annual key-punching labor cost. One 
rail association encouraged 
implementation of a magnetic media 
program as it would ensure timely 
reporting and a less expensive medium 
than submission of hard copies. It was 
also suggested that FRA should provide 
smaller railroads the appropriate 
software for their personal computers. 
Another railroad recommended that 
FRA review the feasibility of reporting 
accidents/incidents telephonically as 
well as by magnetic media. In reference 
to the initial cost to implement the 
program, the majority of the railroads 
anticipated a one-time start-up cost 
which would be necessary to implement 
the data transfer process.
Section Analysis and FRA Conclusions 
(Proposed § 225.37)

In light of the favorable responses to 
the ANPRM, FRA proposes, in new 
§ 225.37, to amend the current reporting 
requirements and allow railroads the 
option of using magnetic media to 
transmit both the initial and updated 
versions of the following reports: (a) the 
“Rail Equipment Accident/incident 
Report” (Form FRA F 6180.54), (b) the 
“Railroad Injury and Illness Summary 
(Continuation Sheet)” (Form FRA F
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6180.55a), and (c) the "Highway-Rail 
Grade Crossing Accident/incident 
Report” (Form FRA F 6180.57). 
Reporting requirements for magnetic 
media transfer would be similar to the 
current hard copy reporting 
requirements currently stated in 
§225.11; i.e., reports submitted via 
magnetic media would be due within 30 
days after expiration of the month in 
which the accident/incident occurred.

FRA has initially determined that use 
of a public standard (i.e., National 
Institute of Standards and Technology 
XII Standard) electronic data 
interchange (EDI), whereby accident and 
incident data would be available to FRA 
in a short time period, is not only too 
expensive for the railroads to implement 
but also inefficient for the types of files 
that would be transferred to FRA. In 
order for FRA to effectively assess any 
modem-to-modem (computer-to- 
computer) private format EDI 
submission of accident and incident 
reports, many more railroads will need 
to submit their data on magnetic media. 
A decision on use of modem-to-modem 
submissions of accident/incident 
reports would be made once FRA gauges 
(a) the number of submissions by 
railroads willing to take part in this 
voluntary program and (b) the size 
(number of characters) of the 
submissions. In order to accomplish 
this, FRA will carefully monitor and 
assess all initial magnetic media 
submissions supplied by the railroads 
choosing the magnetic media option.
Computer Magnetic Media Transfer 
Option (Proposed § 225.37(a))

In particular, FRA proposes, in new 
§ 225.37(a), to allow the railroads, 
subject to various conditions, the option 
to submit magnetic media that contain:
(a) initial accident/incident reports, (b) 
updates or amendments to all reports 
previously submitted in hard copy, and 
(c) updates or amendments to reports 
initially transmitted on magnetic media. 
Railroads would be allowed to provide 
FRA with magnetic media in the form 
of either a magnetic tape (EBCDIC) fixed 
format, an ASCII diskette-fixed format; a 
DBF diskette, or a delimited diskette.

The magnetic media option also 
would allow railroads to continue to . 
submit hard copy reports, as the current 
regulations require, but to update the 
data contained on the hard copy by way 
of magnetic media. Alternatively, 
railroads would have the option to 
utilize magnetic media exclusively for 
all initial reports and all updates and 
amendments to those reports. Further, 
all transmissions of updated or 
amended reports by means of magnetic 
media would be added to a year-to-date

file created exclusively for each 
reporting railroad. This year-to-date file 
would include all updates and 
amendments on reported accidents and 
incidents and would be maintained by 
FRA
Retention of Records (Proposed 
§ 225.27(c))

Railroads that choose to submit their 
data via magnetic media would remain 
responsible for having on file hard 
copies of the reports identified in 
§ 225.21. Therefore, FRA proposes, in 
new § 225.27(c), that each railroad must 
maintain on file, at a central location(s) 
designated by the railroad, a signed 
copy of both the “Rail Equipment 
Accident/incident Report” (Form FRA F
6180.54) and the "Highway-Rail Grade 
Crossing Accident/incident Report” 
(Form FRA F 6180.57), as well as a copy 
of all other reports filed with FRA. This 
requirement is also meant to include a 
hard copy of any record submitted via 
magnetic media. Maintaining files at an 
identified central location would enable 
both federal and State inspectors, as 
well as authorized representatives, a 
means by which to verily whether the 
railroad reported a specific accident/ 
incident or injury to FRA.
Computer Magnetic Media Transfer 
Requirements (Proposed § 225.37(b))

FRA proposes, in new § 225.37(b), to 
require that when a railroad utilizes the 
magnetic media option, whether to 
submit an initial report, or an updated 
or amended report, it shall submit along 
with the magnetic media: (a) a sworn 
report, as required by 49 U.S.C. 20901 
(formerly contained at § 1 of the 
Accident Reports Act, 45 U.S.C. 38), in 
the form of a notarized "Railroad Injury 
and Illness Summary” (Form FRA F
6180.55) , and (b) a signed “Batch 
Control Form” for magnetic media. The 
requirement to submit a notarized Form 
FRA F 6180.55 would ensure that 
railroad reporting officials attest to the 
validity of the information reported to 
FRA in the magnetic media and would 
provide FRA with evidence necessary to 
hold those officials accountable for false 
reporting. The “Batch Control Form” for 
magnetic media, also signed by the 
railroad’s reporting officer, would 
describe the type of report, number of 
reports, persons injured, rail damage, 
lost workdays, etc., for each type of 
accident/incident reported on the 
magnetic media. By signing the “Batch 
Control Form,” the railroad reporting 
official would attest that the data 
contained in the magnetic media agrees 
with the data forwarded by the railroads 
in Forms FRA F 6180.54, 6180.55a, and 
6180.57. FRA proposes to print the

“Batch Control Form” on the back of the 
“Railroad Injury and Illness Summary” 
(FRA Form F 6180.55). The format of 
the proposed “Batch Control Form” is 
set forth in Appendix 1 to this NPRM.
Computer Magnetic Media Assimilation 
Period (Proposed § 225.37(c))

Since the magnetic media option is a 
fairly new concept, FRA proposes, in 
new § 225.37(c), to require the railroads 
that utilize this medium to initially 
include the hard copy of the particular 
accident/incident report with the 
magnetic media. During this 
assimilation period, FRA will compare 
the data on hard copy reports to the data 
contained in the magnetic media to 
determine if the information reported 
via magnetic media is consistent and 
reliable. This requirement would ensure 
quality control and would provide FRA 
a measure by which to gauge accurate 
reporting. After a three-month period of 
100-percent accuracy verification, FRA 
will notify the railroad that the hard 
copy is no longer necessary. Of course, 
this process may take longer than three 
months if the hard copy reports do not 
agree with the magnetic media 
submission. If the data in the hard copy 
is inconsistent with the data in the 
magnetic media, FRA may require that 
particular railroad to continue to submit 
hard copies until both the hard copy 
and the magnetic media reflect the same 
information. Once the data on both the 
hard copies and magnetic media agree, 
FRA will notify the railroad reporting 
official to discontinue submitting hard 
copies. However, there would always 
remain the requirement that railroads 
submit a hard copy notarized Form FRA 
F 6180.55 as well as the signed hard 
copy “Batch Control Form.”

FRA believes that providing the 
magnetic media transfer option for 
reporting accidents/incidents would 
ensure faster, more accurate reporting 
by railroads. The initial start-up cost to 
railroads is expected to be minimal.
FRA would provide initial computer 
diskettes and technical advice to 
railroads that use the option. Moreover, 
railroads would be provided with the 
opportunity to correct or amend the 
hard copy reports or initial reports in 
magnetic media within the 30-day 
reporting period.
C. Reporting Definitions and Forms 

FRA received a multitude of 
comments regarding the currently used 
reporting forms. In general, it was 
recommended that all forms be revised 
to reflect recent regulatory changes and 
new operating practices.

As mentioned previously, FRA has 
had open informal meetings with the
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AAR Committee for Uniformity in 
Reporting. The American Short Line 
Railroad Association (ASLRA) 
representing the small railroad industry 
as well as counsel for the Railway Labor 
Executives’ Association (RLEA) were in 
attendance at these open meetings. 
These meetings detailed changes in 
cause codes for train accidents and 
expansion of the illness codes. 
Suggestions were also made to 
restructure the “FRA Guide for 
Reporting Accidents/Incidents” (“FRA 
Guide"). It was suggested that FRA 
should develop easy-to-follow 
directions for any new reporting 
requirements. Most of the changes were 
studied by FRA and implemented in 
1992.

Below is a discussion of each 
reporting form followed by 
recommended changes to that form.
1. Form FRA F 6180.45—“Annual 
Summary Report of Railroad Injury and 
Illness”: Elimination of This Form and 
Transfer of Certain Information Blocks 
to Other Forms

Form FRA F 6180.45 has been used by 
the rail industry to report all deaths, 
injuries, and occupational illnesses of 
on-duty railroad employees that 
occurred during the calendar year. 49 
CFR 225.21(f). FRA proposes to 
eliminate the requirement for 
submission of the “Annual Summary 
Report of Railroad Injury and Illness” 
(Form FRA F 6180.45) for the reasons 
set forth below.

The original instructions for reporting 
required railroads to make a “good 
faith” estimate of the number of days a 
worker was expected to be absent from 
work or on restricted duty following an 
injury or occupational illness. The 
annual report filed with the December 
submission was used to provide a 
summary total of the actual number of 
such days. FRA then used the reported 
information on individual incidents for 
its analyses. Because the total count of 
days found on the annual report cannot 
be assigned to individual cases, FRA 
found it necessary to amend its 
instructions several years ago to require 
railroads to provide an update for any 
case where the count of days on the 
report filed with FRA varied by more 
than ten percent from the actual count 
of such days.

FRA accepts updates made on 
magnetic media, i.e., diskettes and 
tapes. Several railroads provide monthly 
updates in conjunction with the report 
for the current month and must provide 
a final accounting by April 15 of the 
following year. With the exception of 
the column used to identify 
terminations and permanent transfers, a

duplicate of the breakdown of cases can 
be prepared by summarizing the 
individual cases.

Information regarding terminations or 
permanent transfers is currently found 
in column “8” on the annual summary 
report. This column lists the number of 
cases in column “3” (Total Lost 
Workday Cases) and column “7” (Non- 
fatal Cases Without Lost Workdays) that 
resulted in either the termination or the 
permanent transfer of the employee for 
reasons related to the sustained injury 
or occupational illness. Because FRA 
proposes to eliminate the requirement 
for submission of Form FRA F 6180.45, 
and since FRA deems the information 
under “Terminations or Transfers” 
important for accurate injury and illness 
data analysis, FRA proposes to move the 
block designated “Terminations or 
Permanent Transfers” over to block 
“5v” on the proposed “Railroad Injury 
and Illness Summary (Continuation 
Sheet)” (Form FRA F 6180.55a). Moving 
this data block to Form FRA F 6180.55a 
would enable FRA to continue to collect 
this relevant information while at the 
same time eliminating the requirement 
to complete the annual summary report 
(Form FRA F 6180.45).

For the same reasons set forth above, 
FRA is proposing to move the blocks 
that solicit information on 
“establishments included in this report” 
and “average employment in reporting 
year” on the annual summary report to 
the proposed “Annual Railroad Report 
of Worker Hours and Casualties, by 
State” (Form FRA F 6180.56).
2. Form FRA F 6180.54—“Rail 
Equipment Accident/Incident Report”: 
Limited Changes

Collisions, derailments, explosions, 
fires, acts of God, and other events 
involving the operation of standing or 
moving on-track equipment resulting in 
more than $6,300 of reportable damage 
must be reported using Form FRA F
6180.54. 49 CFR 225.19(c) and 
22£21(a).

Based on the comments received in 
response to the ANPRM, FRA proposes 
to make limited changes to the “Rail 
Equipment Accident/Incident Report” 
(Form FRA F 6180.54). The purpose of 
these proposed changes is to improve 
FRA’s accident analysis capability. The 
format of the proposed Form FRA F 
6180.54 is set forth in Appendix 2 to 
this NPRM. The currently used Form is 
provided in Appendix 3 for comparison 
and reference purposes.

a. Special Study Blocks (SSB). The 
first proposed change would be the 
establishment of three new blocks on 
Form FRA F 6180.54, each designated as 
a “Special Study Block” (SSB) (see item

“49” on the proposed Form). Over the 
years, FRA and other agencies and 
associations have frequently wanted to 
collect information on specific accident 
issues over a specified time period in 
response to particular risks of 
immediate safety concern. Because of 
the difficult and time-consuming task of 
revising and receiving approval for 
permanent changes to the reporting 
form, FRA has not been able to respond 
quickly in these situations and has had 
to rely on labor-intensive field surveys 
by regional FRA personnel and the 
informal cooperation of the industry.

FRA proposes to establish three SSB’s 
for the purpose of temporarily collecting 
information on these issues of 
immediate safety concern. When one or 
more critical safety issues arise, FRA 
would notify the railroad reporting 
officers and request that they, for a 
specified time-frame, collect and report 
on the critical issues using the SSB. 
Upon expiration of the pre-defined time 
period, the SSB would not be used again 
until the next issues of immediate 
concern.

b. Reporting definitions. The 
proposed changes to the reporting 
definitions for Form FRA F 6180.54 
address perceived deficiencies and 
inconsistencies regarding the area 
labelled “PROPERTY DAMAGE” on the 
current form in blocks “33” and “34.” 
The inconsistencies result from a lack of 
clear direction to the industry on the 
issue of overhead and fringe expenses. 
Some railroads include overhead and 
fringe expenses in their estimates of- 
damage, some include one and not the 
other, some include neither, and some 
may not even report the same way every 
time. These inconsistencies diminish 
the quality of the accident data and taint 
any analysis of that data.

FRA would like to improve the 
consistency of the information collected 
on damage costs. FRA proposes to make 
it clear that when estimating damage 
costs, the labor costs to be reported are 
only the direct labor costs to the 
railroad, e.g., hourly wages, 
transportation costs, and hotel expenses. 
Thus, for example, the cost of fringe 
benefits would be excluded when 
calculating direct labor costs. This 
clarification should result in greater 
uniformity in reporting among the 
railroads. For services performed by a 
contractor, the railroad would estimate 
a direct hourly labor cost by multiplying 
the contractor’s total labor hours 
charged to the railroad by the applicable 
direct hourly wage rate for a railroad 
worker in that particular craft.

FRA also proposes to make it clear 
that overhead is to be excluded from 
damage costs. FRA does not wish to
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dictate a specific rate for overhead, but 
it also finds the non-uniform treatment 
of overhead under the current process to 
be unacceptable. Rather than have 
damage estimates that have an unknown 
level of overhead, FRA has decided to 
propose excluding overhead from the 
direct damage estimates.

Lastly, material costs would be 
calculated based upon the costs of 
acquiring new material, even if the 
railroad chooses to use refurbished or 
used material in their actual repairs.

In summary, the proposed changes in 
the reporting definitions would allow 
the industry maximum flexibility in cost 
accounting and management, and would 
not dictate set practices to restrict that 
flexibility, but would require enough 
disclosure of the practices used so that 
FRA could convert the information to 
common terms before any analysis is 
performed.

c. Filing of an Amended Form FRA F
6180.54. At the time the ANPRM for 
accident reporting was published, the 
FRA Guide provided that Form FRA F 
6180.54 was to be amended if, after 
filing, it was determined that the 
damage estimate “was significantly in 
error * * Since the term 
"significantly” was not defined in the 
FRA Guide at that time, railroads used 
varying definitions of “significant” 
differences and, as a result, submitted 
few updated accident reports. Because 
of the dpubt as to the definition of the 
term, the majority of commenters 
proposed that “significantly” be defined 
as at least a ten-percent change in the 
estimated or actual damages submitted 
to FRA. .

In response to the comments, the FRA 
Guide was changed to specifically 
provide that an amended report be filed 
only if subsequently acquired 
information showed the damage to be at 
least a ten-percent variance from the 
amount originally reported to FRA (see 
page V-2 of the FRA Guide). This 
change became effective January 1,
1993.
3. Form FRA F 6180.55a—“Railroad 
Injury and Illness (Continuation 
Sheet)”: Numerous Changes

The “Railroad Injury and Illness 
(Continuation Sheet)” (Form FRA F 
6180.55a) collects information about 
injuries, fatalities, and illnesses of 
railroad workers, trespassers, 
contractors, and passengers and about 
highway-rail grade crossing injuries and 
fatalities. 49 CFR 225.19(d) and 
225.21(c). Only the barest of information 
is currently available on Form FRA F 
6180.55a: the railroad reporting the 
incident, the State in which the incident 
occurred, type of person injured or ill,

age, type of injury or illness, what the 
person was doing at the time of the 
incident, and, for railroad workers, the 
number of workdays lost and restricted 
and the results of administered alcohol/ 
drug tests. FRA does npt believe the 
information currently requested on 
Form FRA F 6180.55a is sufficient for 
analyzing the causal factors related to 
injuries and illnesses. FRA thus 
proposes numerous changes to the Form 
in order to collect data that would aid 
in development of railroad injury and 
accident prevention programs.

The format of the proposed Form FRA 
F 6180.55a is set forth in Appendix 4 to 
this NPRM. Appendix 5, the currently 
used “Railroad Injury and Illness 
(Continuation Sheet)” is provided for 
comparison purposes.

a. Exposure to hazardous materials. 
When a railroad accident causes a 
release of hazardous materials, FRA 
cannot determine, using Form FRA F 
6180.55a as it now stands, if any 
injuries are associated with the 
hazardous materials release. There is an 
increased need for information on the 
number of persons injured or killed due 
to exposure to hazardous materials. FRA 
thus proposes to add an additional 
block “5u” on Form FRA F 6180.55a to 
collect data on the number of injuries, 
as well as type of injury (e.g., bum, 
inhalation, rash), due to release and 
exposure to hazardous materials.

d . County/day of month/time of day. 
When there is an injury that is not 
caused by a train accident or highway- 
rail grade crossing accident, FRA 
presently cannot determine the county 
of the incident or the exact date of the 
incident since the current Form requires 
railroads to report only the month, year, 
and State. Requiring the county in 
which the incident occurred in block 
"5d” will assist FRA safety inspectors in 
determining which sites or .railroad 
shops have more injuries or illnesses. 
Requiring the exact date, including the 
day of the month, in block “5b” and 
time of day in block “5c” will assist 
FRA safety inspectors in records 
inspection. It will also assist the railroad 
industry in determining whether more 
accidents occur on certain days or times 
of the week.

c. Gender/ethnicity. FRA proposes 
requiring the gender and ethnicity of the 
person injured or ill in an effort to help 
identify whether particular groups of 
individuals, particularly trespassers, are 
more susceptible than others to certain 
injuries and illnesses. Language barriers 
or unfamiliarity with road signs, 
especially railroad crossing signs, may 
contribute to many of the accidents that 
occur at highway-rail grade crossings. 
Submission of information on gender in

block “5h” and ethnicity in “5i” would 
furnish FRA with the data relevant to 
demonstrate whether or not this is in 
fact the case. If the data collected in 
these blocks showed that particular 
ethnic groups were more prone to 
certain injuries and accidents, then FRA 
would attempt to identify what the 
exact problem is and then develop 
remedial programs or other appropriate 
policies and procedures to prevent 
recurrence of such injuries and 
accidents in the future.

d. Circumstance codes. When there is 
an injury that is not associated with a 
rail equipment accident, the only 
information about the incident currently 
collected is (i) what the person was 
doing at the time of the incident and (ii) 
the type of injury. This is not sufficient 
data for safety analysis. For example, if 
an individual received an electric shock 
while using portable power tools, there 
is no way to determine, under the 
current reporting system, whether the 
cause of the incident was defective 
equipment, improper use of equipment, 
undesired contact with a power line or 
box, or some other circumstance such as 
stepping on a power line. FRA needs to 
collect “cause” or “circumstance” codes 
for such injuries and illnesses. FRA thus 
proposes to develop new codes, in 
addition to those currently used, to 
describe the cause and/or circumstance 
of such incidents. Appendix 6 to this 
NPRM provides a list of the proposed 
circumstance codes that is to be used 
when completing the “Railroad Injury 
and Illness (Continuation Sheet).” 
Specifically, these circumstance codes 
would be used to complete the 
information in blocks “5m—Physical 
Act,” “5n—Location,” “5o—Event,”
“5p—Result,” and “5q—Cause.” 
Appendix 6 is merely a preliminary 
sample of the list of circumstance codes 
and should not be considered all- 
inclusive. The list of circumstance 
codes, once finalized, would be printed 
in the FRA Guide.

e. Terminations or permanent 
transfers. As discussed earlier in the 
NPRM, FRA proposes to eliminate the 
requirement for submission of the 
“Annual Summary Report of Railroad 
Injury and Illness” (Form FRA F 
6180.45). Data on terminations and 
permanent transfers is presently 
collected on Form FRA F 6180.45. In 
order to continue to gather this data,
FRA proposes collection of this 
information by the addition of block 
“5v,” entitled “Terminations or 
Permanent Transfers,” to Form FRA F 
6180.55a.

f. Narrative on unusual 
circumstances. FRA also proposes the 
addition of a narrative block “5w” on
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Form FRA F 6180.55a that would allow 
the reporting railroad the opportunity to 
provide details (up to 250 characters) on 
any unusual circumstance(s) 
surrounding the railroad worker’s injury 
or illness.

In summary, FRA proposes to amend 
Form FRA F 6180.55a to require 
railroads to:

a. Note all injuries and illnesses that 
are due to the release of hazardous 
materials and the associated injury 
problem (bum, rash, inhalation, etc.);

b. Record the county in which the 
incident occurred;

c. Record the day of the month and 
time of day that an incident occurred;

d. Record the gender and ethnic code 
for the ill or injured person;

e. Determine the cause and 
circumstance of all reportable accidents 
and injuries, and then use the 
applicable new circumstance codes as 
set forth in Appendix 6 to this NPRM;

f. Provide information on 
terminations or permanent transfers for 
reasons directly related to the injury or 
illness; and

g. Provide additional information on 
unusual circumstances surrounding the 
worker’s injury and/or illness in 
narrative form.
4. Form FRA F 6180.55—“Railroad 
Injury and Illness Summary”: Limited 
Changes

The “Railroad Injury and Illness 
Summary” (Form FRA F 6180.55) is 
used by the industry to summarize a 
railroad’s accidents/incidents for a 
given month. This report must be filed 
with FRA even when no accidents/ 
incidents occurred during the reporting 
month. 49 CFR 225.21(b). FRA proposes 
to make limited changes to this form.

The format of the proposed Form FRA 
F 6180.55 is set forth in Appendix 7 to 
this NPRM. Appendix 8, the currently 
used “Railroad Injury and Illness 
Summary,” is provided for comparison 
purposes.

a. Classifications of persons. The FRA 
Guide currently classifies persons as: (i) 
“Employees on Duty” (Class A), (ii) 
“Employees Not on Duty” (Class B), (iii) 
“Passengers on Trains” (Class C), (iv) 
“Non-Trespassers” (Class D), (v) 
“Trespassers” (Class E), and (vi) 
“Contractor Employee” (Class F). These 
“person” classifications are used by the 
reporting railroad for completing the 
“Railroad Injury and Illness Summary” 
(Form FRA F 6180.55) and the “Railroad 
Injury and Illness (Continuation Sheet)” 
(Form FRA F 6180.55(a)).

FRA proposes the addition of “Non- 
Trespasser/Off Railroad Property” (Class 
G) and “Volunteer” (Class H) to the 
classes of persons and to replace the

terms “Employee on Duty” and 
“Employee Not on Duty” with “Worker 
on Duty” and “Worker Not on Duty,” 
respectively. Additionally, the 
definition of a “Worker'on Duty” would 
be expanded to include individuals 
(including certain contractor employees 
and volunteers) who perform either (i) 
the operation of on-track equipment or 
(ii) any other safety-sensitive activity for 
the reporting railroad.
1. New classification: “Non-Trespasser/ 
Off Railroad Property” (Class G)

Persons, other than railroad 
employees, passengers, trespassers or 
contractor employees, who are injured 
while on or adjacent to railroad property 
are currently coded as “Non- 
Trespassers” (Class D) on Form FRA F 
6180.55a.

For reporting purposes, FRA would 
like to distinguish between Non- 
Trespassers injured while on railroad 
property and Non-Trespassers injured 
while off railroad property. FRA thus 
proposes to add a new classification of 
person to cover those individuals (non- 
trespassers) who are injured while off 
railroad property. It should be noted 
that an injury “off railroad property” 
would include an injury resulting from 
an event, such as a derailment or 
collision, that begins on railroad 
property but ends on public or private 
non-railroad property, so long as the 
injury is incurred while the person is 
physically located off railroad property. 
Similarly, if a derailment results in a 
release of hazardous materials onto 
public or private non-railroad property 
and the hazardous material injures a 
“Non-Trespasser” located on public or 
private non-railroad property, the injury 
should be reported as an injury to a 
“Non-Trespasser/Off Railroad Property” 
(Class G). “Non-Trespasser/On Railroad 
Property” (Class D) would be used to 
report injuries and illnesses sustained 
by such non-trespassers while on 
railroad property.
2. New Classifications: (i) “Volunteer” 
(Class H) and (ii) Volunteer or 
Contractor Employee Who Is Classified 
as a “Worker on Duty” (Class A)

“Volunteer” (Class H) would be 
added to the classes of persons, for 
purposes of completing Sections A and 
B on Form FRA F 6180.55. “Volunteer” 
(Class H) would be defined to include 
an individual who willingly performs a 
service for the reporting railroad, who -v. 
does not receive direct monetary 
compensation from that railroad, and 
who is not engaged in either (i) the 
operation of on-track equipment or (ii) 
any other safety-sensitive function for 
the reporting railroad. Injuries or

illnesses sustained by such a volunteer 
would be reported on Form FRA F 
6180.55a as injuries to a “Volunteer” 
(Class H).

In contrast, injuries or illnesses 
sustained by an individual, including a 
“volunteer” or “contractor employee,” 
who is engaged in either (i) the 
operation of on-track equipment or (ii) 
any other safety-sensitive function for 
the railroad, would be reported as 
injuries/illnesses to a “Worker on Duty” 
(Class A).
3. “Worker on Duty” (Class A) and 
“Worker Not on Duty” (Class B)

“Worker on Duty” (Class A) would be 
defined as ah individual who receives 
direct monetary compensation from the 
railroad and who is engaged in either (i) 
the operation of on-track equipment or 
(ii) any other safety-sensitive function 
for the railroad. “Worker on Duty” 
(Class A) and “Worker Not on Duty” 
(Class B) would replace the presently 
used classification of persons 
“Employee on Duty” (Class A) and 
“Employee Not on Duty” (Class B).

A “Worker on Duty” (Class A) would 
be subject to all of the applicable safety 
regulations in performance of his or her 
activities (e.g., drug and alcohol 
regulations, qualification and 
certification.of locomotive engineers). 
When an individual is engaged in 
“mixed service,” i.e., performs both 
safety-sensitive functions and other 
functions, the railroad would report all 
the hours for that tour of service as 
“railroad worker hours” in block “15” 
on the proposed Form FRA F 6180.55; 
and all reportable injuries and illnesses 
would be reported as those to a “Worker 
on Duty” (Class A) in block “5f” on the 
proposed Form FRA F 6180.55a together 
with the applicable job code series of 
the service performed.

Section 209.303 describes “safety- 
sensitive functions” as applying to the 
following individuals:

(a) Railroad employees who are 
assigned to perform service subject to 
the Hours of Service Act (45 U.S.C. 61- 
64b) during a duty tour, whether or not 
the person has performed or is currently 
performing such service, and any person 
who performs such service;

(b) Railroad employees or agents who:
(1) Inspect, install, repair, or maintain 

track and roadbed;
(2) Inspect, repair, or maintain, 

locomotives, passenger cars, and freight 
cars;

(3) Conduct training and testing of 
employees when the training or testing 
is required by the FRA’s safety 
regulations; or

(c) Railroad managers, supervisors, or 
agents when they:
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(1) Perform the safety-sensitive 
functions listed in paragraphs (a) and (b) 
of this section;

(2) Supervise and otherwise direct the 
performance of the safety-sensitive 
functions listed in paragraphs (a) and [b) 
of this section; or

(3) Are in a position to direct the 
commission of violations of any of the 
requirements of parts 213 through 236 
of this title.

Example 1. A volunteer operates a 
locomotive for an excursion railroad. 
Since operation of a locomotive clearly 
falls within the realm of operation of on- 
track equipment, the hours contributed 
to the railroad by the volunteer would 
be reported as “railroad worker hours' ’ 
on the “Railroad Injury and Illness 
Summary" (Form FRA F 6180.55). 
Likewise, if the volunteer sustains a 
reportable injury during operation of the 
locomotive, then the incident would be 
reported on the "Railroad Injury and 
Illness Summary (Continuation Sheet)*’ 
(Form FRA F 6180.55a) as an injury to 
a “Worker on Duty” (Class A), with the 
applicable job code series.

Example 2. A volunteer sells 
memorabilia at a historic railroad. Since 
selling memorabilia does not fall within 
the scope of either “the operation of on- 
track equipment” or “any other safety- 
sensitive function,” the hours 
contributed by such a volunteer would 
not be reported as “railroad worker 
hours" and thus would not be reported 
on Form FRA F 6180.55. When such a 
volunteer sustains a reportable injury, 
such injury, however, would be 
reported on Form FRA F 6180.55a as an 
injury to a “Volunteer*’ (Class H).

Example 3. A volunteer sells tickets 
for train rides on a tourist railroad and 
also clears vegetation adjacent to 
roadbed. Note that the hours spent 
clearing the vegetation are reportable on 
Form FRA F 6180-55 as “railroad 
worker hours” because, under 49 CFR 
213.37, vegetation is to be cleared from 
the roadbed for safe rail operations and 
is thus considered a safety-sensitive 
function. Any injury of illness sustained 
by the volunteer during the vegetation 
clearing would be classified as one to a 
“Worker on Duty” (Class A) with the 
applicable reporting requirements for 
purposes of Form FRA F 6180.55a. The 
hours donated selling tickets would not 
ordinarily be reportable and, if any 
reporta we injury was sustained by the 
volunteer during the process of selling 
tickets, such injury would be classified 
as one to a “Volunteer” (Class H). If, 
however, the volunteer sells tickets and 
then clears vegetation during the same 
tour, then all hours are reportable as 
“railroad worker hours,” and all injuries 
are considered as those attributable to a

“Worker on Duty” (Class A). Therefore, 
when an individual is engaged in 
“mixed service,” the railroad must 
report all the hours for that tour of 
service as “railroad worker hours” on 
Form FRA F 6180.55; and all reportable 
injuries and illnesses must be reported 
as those to a “Worker on Duty” (Class 
A) on Form FRA F 6180.55a, with the 
applicable job code series of the service 
performed.

Example 4. The employee of a 
contractor performs payroll as well as 
time-and-attendance functions for the 
railroad on railroad property. Such 
functions are not considered safety- 
sensitive because they are not related to 
the continued safety of the railroad. 
Thus, injuries sustained by this 
contractor performing those tasks would 
be reported on Form FRA F 6180.55a as 
those attributable to a “Contractor 
Employee” (Class F). Further, the hours 
contributed by this contractor would not 
be reported as “railroad worker hours” 
and thus would not be reported on Form 
FRA F 6180.55.

Example 5. A contractor employee 
inspects and replaces roller bearings for 
the reporting railroad. The hours 
worked by this contractor employee 
performing this function would he 
reported as “railroad worker hours” on 
Form FRA F 6180.55, and injuries 
sustained by this contractor would be 
reported as those to a “Worker on Duty” 
(Class A) on Form FRA F 6180.55a. 
Under 49 CFR 215.113, cars with 
defective roller bearings should not be 
in service, thus any activity associated 
with replacement of roller bearings is a 
safety-sensitive function qualifying as 
hours attributable to a “Worker on 
Duty” (Class A).

b. Batch control form. As discussed 
earlier in this NPRM, the “Batch Control 
Form” for magnetic media would 
appear on the back of Form FRA F
6180.55.
5. FRA Form F 6180.56—“Annual 
Railroad Report of Worker Hours and 
Casualties, by State” (Revised Title); 
Limited Changes

A summary of all hours worked by 
railroad employees during the report 
year is made on Form FRA F 6180.56 
and is included with the December 
submission. 49 CFR 225.21(d). FRA is 
proposing limited changes to this Form.

Information on “establishments 
included in this report” and “average 
employment in reporting year,” which 
previously appeared on Form FRA F 
6180.45, would be moved to Form FRA 
F 6180.56 because, as discussed 
previously in this NPRM, FRA is 
proposing that Form FRA F 6180.45 be 
eliminated. In addition, a column

reflecting a count for “casualties” would 
be added to Form FRA F 6180.56. 
Therefore, the title for Form FRA F 
6180.56 would be revised to read 
“Annual Railroad Report of Worker 
Hours and Casualties, by State.”

The format of the proposed Form FRA 
F 6180.56 is set forth in Appendix 9 to 
this NPRM. Appendix 10, the currently 
used “Annual Railroad Report of 
Manhours by State” is provided for 
comparison purposes.
6. FRA Form F 6180.57—“Highway-Rail- 
Grade Crossing Accident/Incident 
Report” (Revised Title): Limited 
Changes

Form FRA F 6180.57 collects 
information on accidents and incidents 
occurring at highway-rail grade 
crossings. Any impact, regardless of 
severity, between a railroad on-track 
equipment consist and any user of a 
public or private crossing site, including 
sidewalks and pathways, must be 
reported on this Form. 49 CFR 225.19(a) 
and 225.21(e). The information 
collected on this report is vital to 
identifying and resolving problems at 
highway-rail grade crossings.
Comments

FRA received several comments 
concerning Form FRA F 6180.57.
Several commenters expressed concern 
over the question asked in block “32,” 
which states, “(wjas the signaled 
crossing warning identified in item 31 
operating?”4tem “31” on the Form 
currently lists several types of signal 
devices, including active and passive 
devices. Confusion arises when the 
person completing the report identifies 
a passive device and then reports that it 
was not operating. To avoid this 
confusion, several commenters 
suggested that the question in item “32” 
be amended to request information on 
whether the device was operating only 
if the device identified in item “31” was 
an active device. The Form also makes 
a distinction between Amtrak and 
Autotrain in item one. Most commenters 
recommended elimination of this 
obsolete distinction. A few commenters 
stated that the grade-crossing report 
required no change at all since the 
information requested was adequate and 
not burdensome and that the Form itself 
was understandable.
Section Analysis and FRA Conclusions

The format of the proposed Form FRA 
F 6180.57 is set forth in Appendix 11 to 
this NPRM. Note that Appendix 12, the 
currently used Form FRA F 6180.57, is 
provided for comparison purposes. In 
order to collect more information on 
motorists involved in highway-rail
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grade crossing accidents, FRA proposes 
to amend Form FRA F 6180.57 to 
require information under the heading 
“Motorist,” if known, on the motorist’s 
age and gender, and whether the 
motorist was impaired by alcohol or 
drugs at the time of the accident/ 
incident (see items “39,” “40,” and 
“41” on the proposed Form). 
Additionally, under the heading 
“Highway Vehicle Property Damage/ 
Casualties” on the currently used Form, 
FRA is proposing to delete blocks “43” 
through “45,” which request 
information on the total number of 
occupants, and the total number of 
occupants killed and injured, and 
replace those blocks with several new 
ones (see items “48” through “54” on 
the proposed Form) to gather 
information on:

(a) the number of highway-rail 
crossing users (i.e., pedestrians and 
vehicle occupants) killed,

(b) the number of highway-rail grade 
crossing users injured,

(c) the total number of highway-rail 
grade crossing users involved in the 
incident (including the driver),

(d) the number of railroad workers 
killed,

(e) the number of railroad workers 
injured,

(f) the total number of people on the 
train at the time of the incident 
(including passengers and train crew),

(g) the number of train passengers 
killed, and

(h) the number of train passengers 
injured.

FRA also proposes to eliminate the 
distinction between Amtrak and 
Autotrain in item “1” as such a 
distinction is obsolete. Additionally, 
FRA proposes to clarify the question in 
item “32,” “[w)as the signaled crossing 
warning working?” FRA agrees that the 
ambiguity of this question has resulted 
in errors and problems because railroads 
report obvious contradictions. The 
proposed instructions for completing 
this question (item "33” on the 
proposed Form) are set forth in 
Appendix 13 to this NPRM.

FRA also proposes to add two new 
questions to the "Highway-Rail Grade 
Crossing Accident/lncident Report” to 
gather information on whistle bans and 
signal system failure. New block “34” 
asks whether a whistle ban was in effect 
and observed at the time of the 
accident/incident. New block “35” asks 
whether there was signal system failure 
within the last seven calendar days up 
to and including the day of the accident. 
The codes for completing both items 
would be included in the FRA Guide.

In addition, a new narrative block 
(item "55” on the proposed Form)

allowing for up to 250 characters would 
be added to the form in order to gather 
information on unusual causes/ 
circumstances surrounding the 
highway-rail grade crossing accident/ 
incident.
7. Form FRA F 6180.78—“Notice to 

' Railroad Worker Involved in Rail 
Equipment Accident/lncident 
Attributed to Worker Human Factor; 
Worker Statement Supplementing 
Railroad Accident Report” (Revised 
Title): Limited Changes

If a railroad should cite an employee 
human factor as the primary or 
contributing cause of a rail equipment 
accident/incident, then current 
regulations require the reporting 
railroad to complete the "Railroad 
Employee Human Factor Attachment” 
(Form FRA F 6180.81), and attach it to 
the “Rail Equipment Accident/lncident 
Report” (Form FRA F 6180.54). 49 CFR 
225.12(a) and 225.21(g). Additionally, 
for each employee listed on Form FRA 
F 6180.81, the reporting railroad must 
complete part I, "Notice to Railroad 
Employee Involved In Rail Equipment 
Accident/lncident Attributed to 
Employee Human Factor,” on Form 
FRA F 6180.78, and must provide a 
copy of this form to the worker within 
45 days after the end of the month in 
which the accident/incident occurred. 
49 CFR 225.12(b) and 225.21(h). Upon 
receipt of Form FRA F 6180.78, the 
worker has the option of providing a 
statement in part II (entitled “Employee 
Statement Supplementing Railroad 
Accident Report”). 49 CFR 225.12(g).

Recipients of the notice (Form FRA F 
6180.78) are to include only those 
railroad workers who were the primary 
cause or a contributing cause of the rail 
equipment accident/incident. In order 
to minimize any confusion or 
misunderstanding for recipients of the 
notice, FRA proposes refinement of the 
language in the block entitled “Notice to 
Railroad Employee” to read as follows:

Notice to Recipient. An accident 
occurred on the above date which the 
railroad alleges was at least partially 
caused by an action, lack of action, or 
the physical condition of a railroad 
worker. The railroad is sending you this 
notice because it believes that you had 
a role, but may not necessarily be the 
primary or only person responsible for 
the accident’s occurrence. The railroad 
has reported to FRA that the primary 
and/or major contributing cause(s) of 
this accident are those listed above. 
Other causal factors related to this event 
may be described in the narrative 
portion of the railroad’s report; a copy 
of which is attached.

You may submit a statement to FRA 
with a copy to this railroad and 
comment on any aspect of the railroad’s 
report. The decision whether to submit 
such a statement is entirely optional on 
your part. If you choose to do so, please 
see the additional notices and 
instructions on the reverse of this form.

Because FRA is proposing to replace 
“employee” with the term “worker,” the 
title of Form FRA F 6180.78 would be 
revised to read “Notice to Railroad 
Worker Involved in Rail Equipment 
Accident/lncident Attributed to Worker 
Human Factor; Worker Statement 
Supplementing Railroad Accident 
Report.” Similarly, the title of Form 
FRA F 6180.81 would be revised to read 
"Worker Human Factor Attachment.”

The format of the proposed Form FRA 
F 6180.78 is set forth in Appendix 14 to 
this NPRM. Note that Appendix 15, the 
currently used Form FRA F 6180.78, is 
provided for reference and comparison 
purposes.
D. Recordkeeping
1. Injury and Illness Recordkeeping

a. Railroad Worker Injury and Illness 
Log (Proposed Form FRA F 6180.xx and 
Proposed § 225.25(a)). Section 225.25(a) 
refers to the log of injuries and 
occupational illnesses at and for each 
railroad establishment. It is silent as to 
whether an injury or illness has to be 
“reportable” to be included on the log. 
FRA has concluded that in order to 
effectively enforce railroad injury 
reporting, the log must contain all 
injuries and illnesses to railroad 
workers that arise from the operation of 
the railroad. Unless FRA has the 
opportunity to examine those injuries 
and illnesses deemed “nan-reportable” 
as well as those deemed “reportable” by 
the railroad, it is difficult for FRA to 
determine whether a railroad is properly 
making the “reportable” decision.

Consequently, in order to accurately 
identify and review both reportable and 
non-reportable railroad injuries and 
illnesses, FRA is proposing to amend 
§ 225.25(a) to require that railroads 
maintain a log of all reportable and non- 
reportable (i.e., recordable) injuries and 
illnesses to railroad workers for each 
railroad establishment using a new form 
entitled “Railroad Worker injury and 
Illness Log” (Form FRA F 6180.xx). The 
format of the proposed “Railroad 
Worker Injury and Illness Log” (Form 
FRA F 6180.xx) is set forth in Appendix 
16 to this NPRM.

A “recordable” injury or illness is 
intended tocncompass any condition, 
not otherwise reportable, of a railroad 
worker that is associated with an event, 
exposure, or activity in the work
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environment that causes or requires the 
worker to be examined or treated by a 
qualified health care professional. Such 
treatment would usually occur at a 
location other than the work 
environment The “Railroad Worker 
Injury and Illness Log” would be 
maintained for each operational railroad 
establishment, i.e., an establishment 
wherein workers report to work. The 
proposed log contains all the 
information currently required under 
§ 225.25(a). Requiring railroads to log 
injury and illness data on the new Form 
would help alleviate the difficulty FRA 
inspectors encounter when attempting 
to locate injury and illness information 
at railroad establishments.

b. Updating the Log {Proposed
§225-25(c)). Discrepancies in the log are 
the most recurring problems FRA 
inspectors enoounter during an 
inspection. Many railroads fail to 
update the log in a timely manner, 
particularly with respect to lost/ 
restricted workdays. Therefore, in  order 
to assure that each railroad 
continuously updates the log (new 
Form), FRA proposes, in new 
§ 225.25(c), that each reportable and 
recordable (non-reportable) injury and 
illness be entered  on the log as early as 
practicable, but in any event no later 
than seven working days after receiving 
information that an illness or injury has 
occurred. Additionally, new § 225.25(d) 
provides that if the log is maintained at 
a centralized location, but not through 
electronic means, a paper copy of the 
log that as current within 35 days of the 
month to which it applies must be 
available at the appropriate 
establishment. When the logs are 
maintained at à central location through 
electronic means, thé records for that 
establishment must be available for 
review in a hard copy format (paper 
printout) within four business hours of 
the request. The “Railroad Worker 
Injury and Illness Log” would also be 
used to prepare Form FRA F 6180.55a 
and to update changes in the status of 
a particular case,

c. Elimination of supplementary 
record required under § 225.25(b), FRA 
has found that much of the information 
requested in the supplementary record 
of injuries and illnesses pursuant to the 
present regulation set forth in
§ 225.25(b) would be collected on the 
new “Railroad Worker Injury and Illness 
Log“ as proposed in § 225.25(a). 
Therefore, the requirement that each 
railroad maintain a supplementary 
record, as currently required under 
§ 225.25(b), would be eliminated.

d. Monthly list o f injuries and 
illnesses (Proposed § 225.25(e)), New
§ 225.25(e) proposes that each railroad

maintain a list of all reported injuries 
and illnesses for the previous month 
and that .such list be posted in a 
conspicuous location at each railroad 
establishment within 30 days after 
expiration of the month during which 
the injuries and illnesses occurred. For 
example, the monthly list of injuries 
and illnesses for the month of May must 
be completed and posted no later than 
June 30th. Moreover, the monthly injury 
and illness list would be displayed for 
a minimum of 60 consecutive days so as 
to allow all workers at that 
establishment the opportunity to view 
the list Giyen the example above, the 
list, if posted on June 30th, would 
remain posted for a minimum of 60 
days, or until August 30th.

Proposed § 225.25(e)(1) outlines the 
data that would he included in the list. 
New § 225.25(e)(2) proposes that if no 
reportable injuries or illnesses were 
associated with an establishment the 
posting shall make reference to that fact.

e. Employer notification (Proposed 
§225.39(a) and Copy of “Railroad 
Worker Injury and Wness Log” to worker 
(Proposed §225J9(b)). Rail labor 
organizations have repeatedly expressed 
concern that many injured workers fail 
to inform their employers of such 
injuries. By placing part of the burden 
for reporting on the individual railroad 
worker, FRA believes it could improve 
the general quality of the injury /illness 
reporting data. Consequently, proposed 
§ 225.39(a) would require that railroad 
workers notify their employer, in 
writing, that they have an injury and/or 
illness within seven calendar days of 
either incurring the injury or illness or 
obtaining knowledge that they incurred 
the injury or illness. A railroad worker 
must notify his or her employer of both 
reportable injuries and illnesses and 
non-reportable, i.e„ “recordable” 
injuries and illnesses. As discussed 
previously in this NPRM, a “recordable” 
injury or illness is intended to 
encompass any condition, not otherwise 
reportable, of a railroad worker that is 
associated with an event, exposure, or 
activity in the work environment that 
causes or requires the worker to be 
examined or treated by a qualified 
health care professional.

Another concern is that injured 
workers do not have the opportunity to 
review and verify the information on the 
accident/illness report prior to 
submission of that report to FRA. FRA 
thus proposes, in new § 225.39(b), the 
requirement that the reporting railroad 
must provide the railroad worker with 
a copy of the completed “Railroad 
Worker Injury and illness Log" (Form 
FRA F 6180.xx). FRA believes that the 
general quality of injury and illness data

would improve by allowing the worker 
to participate in the reporting process as 
set forth above.
2. Derailment and Collision 
Recordkeeping

a. Rail Equipment Accident/incident 
Log (Proposed Form FRA F 6î80.xx(a) 
and Proposed § 225.25(b)). At the 
present time railroads are required to 
maintain a log of only reportable rail 
equipment accidents. Information on 
non-reportable events can typically be 
found in “unusual occurrence” reports 
and “morning reports” that are 
maintained at various locations by the 
railroad. However, there is no guarantee 
that all of those reports are either 
available or complete. As a result, 
during routine accident/incident 
records inspections it is often difficult, 
if not impossible, to identify the events 
that were determined by the railroad to 
be non-reportable.

Consequently, in order to accurately 
identify and review both reportable and 
certain non-reportable rail equipment 
accident/incidents, FRA is proposing in 
new § 225.25(b) that railroads maintain 
a log similar to the injury/illness log 
that railroads are now required to 
maintain pursuant to § 225.25(a) using a 
new form entitled “Rail Equipment 
Accident/incident Log” (Form FRA F 
6180.xx(a)) (attached as Appendix 17).
A “recordable” rail equipment accident/ 
incident would encompass any event 
not otherwise reportable involving the 
operation of on-track equipment that 
causes physical damage to either the on- 
track equipment or the track upon 
which such equipment was operated 
and that requires the removal or repair 
of rail equipment before any rail 
operations over the track can continue.
A “recordable” rail equipment accident/ 
incident, if not tended to, would thus 
disrupt railroad service. A scrape or 
indentation to rail equipment, however, 
would not make a rail equipment/ 
accident “recordable” if routine rail 
operations over the track can continue 
without such equipment being repaired 
or removed from service.

b. Property Damage Estimate 
Worksheet and Record (Proposed Form 
FRA F 6180.xx(b)). Appendix 18, 
entitled “Property Damage Estimate 
Worksheet and Record” (Form FRA F 
6180.xx(b)) is a proposed worksheet that 
reporting railroads would use to 
determine costs associated with damage 
to (i) on-track equipment, (ii) signal 
equipment, (iii) track, and (iv) track 
structures and roadbed, as well as (v) 
costs of equipment rental and operation. 
These five cost categories would be 
totaled to derive the total accident cost. 
If the total accident cost meets or
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exceeds the reporting threshold, then 
the total cost for "damage to on-track 
equipment” in "Part A” would be 
transferred to "block 25 {Equipment 
Damage)” on the proposed “Rail 
Equipment Accident/incident Log” 
(Form FRA F 6180.xx(a)). Likewise, the 
total cost for "damage to signal 
equipment,” "damage to track,” and 
"damage to track structures and 
roadbed” in "Parts B, C, and D” 
respectively, would be totaled and this 
amount would be transferred to “block 
26 (Track, Signal, Way & Structure 
Damage)” on the "Rail Equipment 
Accident/Incident Log.”

FRA proposes to print the "Property 
Damage Estimate Worksheet and 
Record” (Form FRA F 6180.xx(b)) on 
back of the "Rail Equipment Accident/ 
Incident Log” (Form FRA F 6180.XX(a)).
E. Quarterly Accident Reports

FRA solicited comments in the 
ANPRM as to whether a quarterly report 
would result in more accurate accident 
data being filed with FRA. There 
remains a problem in accurately 
reporting both equipment accidents and 
personal injuries. Railroads submit 
detailed information on a monthly basis, 
and in some instances, only 30 to 60 
days have elapsed since the date of the 
accident/incident until the railroad’s 
certified report is filed with FRA. This 
does not always provide sufficient time 
for the railroads to gather and verify 
statistics on repair costs and lost 
workdays.

These detailed monthly reports 
provide the data for FRA’s annual 
Accident/incident Bulletin. This annual 
Bulletin summarizes all reportable 
railroad accidents/incidents that 
occurred during the previous calendar 
year. Monthly reports are, to some 
extent, based on estimates rather than 
actual figures; therefore, the Accident/ 
Incident Bulletin also reflects estimated 
data.

In order to remedy this problem and 
ensure more consistently accurate 
statistics, FRA considered requiring 
quarterly accident reports covering the 
previous quarter’s occurrences. This 
would provide at least 90 days (and up 
to 180 days depending on when the 
accident occurred within the quarter) 
during which the railroad could obtain 
actual repair data and lost workday 
information.
Com ments

Some com m enters suggested that the 
m onthly  reports could serve as 
estim ates, w hile  a quarterly  report could 
contain the actual costs associated w ith 
accidents. O thers recom m ended that the 
m onthly report be elim inated and

argued that quarterly reports containing 
actual costs would reduce inaccuracies. 
It was further suggested that quarterly 
reports should be required to contain a 
detailed report for incidents where 
damages exceeded $50,000.

Some commenters believed that a 
requirement for quarterly reporting 
would not remedy any problems. They 
recommended that the monthly 

* reporting requirement should be 
retained and that railroads should 
provide quarterly updating of lost 
workdays, restricted days, equipment 
damage, track damage, and other 
changes, via magnetic media. Others 
suggested that the information 
contained in monthly reports together 
with the submission of the end-of-year 
report is sufficient and that the addition 
of a quarterly report requirement would 
create additional work without a 
concomitant increase in valuable 
information.

Finally, several railroads 
recommended that the deadline for 
submission of the annual report (Form 
FRA F 6180.45) be moved from January 
31 to March 31. They believed this 
modification would enable the railroads 
to reconcile their actual figures with the 
estimated figures resulting in more 
accurate information.
A nalysis and  FRA C onclusions

FRA has concluded that substitution 
of quarterly reporting for monthly 
submission would result in very little 
additional accuracy of figures on repair 
costs and lost workdays. There would 
continue to be estimates involved due to 
the lack of completion of repairs or 
treatment, particularly the closer the 
incident to the submission date. 
Therefore, the discrepancies between 
monthly figures and the annual 
summary figures would continue to 
exist.

FRA agrees that the addition of a 
quarterly report would create additional 
work without a concomitant increase in 
valuable information. FRA believes that 
the revisions to the Forms, as proposed 
in this NPRM, would provide reliable 
and consistent injury and accident data 
for safety analysis.
F. Reporting Threshold

Since 1975, FRA has adjusted the 
reporting threshold every two years 
based on the prices of a market basket 
of railroad labor and materials. The 
purpose of these adjustments has been 
to maintain comparability between 
different years of data by having the 
threshold keep pace with accident costs 
so that each year the same groups of 
accidents are included in the 
“reportable” accident counts.

The current system  is flawed for 
several reasons. First, the  adjustm ent for 
the  upcom ing tw o years is m ade based 
on price levels for the  previous year. 
T his may be a good m ethod for 
identifying w hat that previous year’s 
th reshold  should  have been, but is not 
necessarily  a good m ethod for setting 
th e  next tw o years’ th reshold . Second, 
the  th reshold  ad justm ent has been 
perform ed only every tw o years instead 
of every year, so the  com parability of 
annual statistics w ith in  the  two-year set 
is less than  perfect. T hird , the market 
basket used is not necessarily  
representative of the  labor and  materials 
consum ed in  the afterm ath of accidents 
“at the m argin”—those w ith  damages 
just above or just below  the  reporting 
threshold. Thus, changes in the prices of 
the  m arket basket m ay not be a good 
indicator of changes in  the costs 
associated w ith  acciden ts at the  margin. 
Fourth, the data used to  calculate the 
th reshold  adjustm ent (the m arket basket 
prices) is collected directly  from the 
railroad industry  itself, rather than 
public  sources, w hich may raise the 
suspicion that the data may be self- 
serving.

Congress has given FRA some 
direction for modifying the procedure 
for calculating the threshold in 49 
U.S.C. 20901(b) (formerly contained at 
section 15(a) of the Rail Safety 
Enforcement and Review Act (Pub. L. 
102-365)): “[i]n establishing or 
changing a monetary threshold for the 
reporting of a railroad accident or 
incident, * * * damage cost 
calculations” shall be based "only on 
publicly available information obtained 
from (A) the Bureau of Labor Statistics; 
or (B) another department, agency or 
instrumentality of the United States 
Government if the information has been 
collected through objective, statistically 
sound survey methods or has been 
previously subject to a public notice and 
comment process in a proceeding of a 
Government department, agency, or 
instrumentality.” Congress allows an 
exception to this general rule only if the 
necessary data is not available from the 
sources described, and only after public 
notice and comment.

FRA solicited comments in the 
ANPRM on the feasibility of a two-tier 
reporting system in which virtually all 
rail equipment accidents/incidents are 
reported to FRA, as now, but in which 
those involving a substantially higher 
damage threshold (for example, $50,000 
or $100,000), would trigger 
requirements for quicker or more 
detailed reports.
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Comments
Many commenters favored the 

concept of two-tier reporting for rail 
equipment accidents and incidents and 
recommended that the minimum 
reportable threshold be raised to 
$10,000 or $20,000 to eliminate less 
serious accidents from reporting 
requirements. A few railroads 
recommended that the second tier begin 
at $50,000 and that the lower threshold 
be raised in increments of $1,000 on a 
yearly basis. One railroad recommended 
that a third tier be established for 
reporting in greater detail those 
accidents that result in $100,000 or 
more in damage. A few commenters did 
not recommend adoption of the two-tier 
reporting system because they believed 
that such a system would require more 
details on those accidents that fell 
within the second tier and thus would 
create a more burdensome reporting 
system.
Analysis and FRA Conclusions

After examining and assessing the 
feasibility of all comments received in 
response to the ANPRM, FRA has 
concluded that a two-tier reporting 
system is not warranted at this time. 
Adjustment of the reporting threshold, 
as described below, would provide FRA

with the data it needs to effectively 
evaluate the true status of railroad 
safety.
Threshold Reporting

FRA proposes to obtain in October of 
1994 the latest Producer Price Index 
(“PPI”) an(j National Employment 
Hours and Earnings figures from the 
Department of Labor’s Bureau of Labor 
Statistics (“BLS”). At that time, the 
latest final figures, as opposed to 
preliminary figures, would be available 
to cover the period through June 1994.
In October of each subsequent year, FRA 
would obtain the latest 12 months of 
final BLS figures and calculate the 
threshold for the upcoming year, 
publishing the new figure in the Federal 
Register prior to its implementation. 
FRA hopes to issue a final rulemaking 
on the new threshold effective as early 
as January 1,1995.
Equation

As mentioned previously, FRA 
proposes to use data from the U.S. 
Department of Labor, Bureau of Labor 
Statistics (BLS), LABSTAT Series 
Reports for calculating the threshold. 
The equation used to adjust the 
reporting threshold would be based on 
the average hourly earnings reported for 
Class 1 railroads and an overall railroad

equipment cost index determined by the 
BLS. The two factors would be weighted 
equally.

For the wage component, FRA would 
use LABSTAT Series Report, Standard 
Industrial Classification (SIC) code 4011 
for Glass 1 Railroad Average Hourly 
Earnings. For the equipment 
component, FRA would use LABSTAT 
Series Report, Producer Price Index 
(PPI) Series 144 for Railroad Equipment. 
In the month of October of each year, 
FRA would obtain from the BLS, 
finalized cost data covering the twelve- 
month period ending with the month of 
June. The monthly figures would then 
be totaled and divided by twelve to 
produce annual averages. The wage data 
would be reported in terms of dollars 
earned per hour, while the equipment 
cost data would be indexed to a base 
year of 1982.

The procedure for adjusting the 
reporting threshold is shown in the 
formula below. The wage component 
appears aS a fractional change relative to 
the prior year, while the equipment 
component is a difference of two 
percentages which must be divided by 
100 to present it in a consistent 
fractional form. After performing the 
calculation, the result would be 
rounded to the nearest $100.

Formula:

New Threshold — Prior Threshold x -11+0.5 —^ - + 0 .5  — —— 1
( Wp 100 J

Where:
Wn = New average hourly wage rate ($) 
Wp = Prior average hourly wage rate ($) 
En = New equipment average PPI value 
Ep = Prior equipment average PPI value

FRA does not have data on the 
specific breakdown of railroad accident 
damage repairs, thus the proposed 
weightings are subject to adjustment 
should commenters choose to offer 
information that could provide the basis 
for refining the proposed formula. The 
current weightings represent the general 
assumption that damage repair costs, at 
levels at or near the threshold, are split 
approximately evenly between labor 
and materials.
G. Miscellaneous Amendments

Many of the proposed changes in the 
rule text are self-explanatory or have 
been elucidated in the previous portion 
of the preamble. This segment of the 
NPRM outlines a number of proposed 
amendments to various sections of the 
rule text.

1. Applicability (§ 225.3)
Section 225.3 defines the applicability 

of the accident reporting regulations. 
FRA’s delegated regulatory authority 
under 49 U.S.C. 20101 et seq. (formerly 
contained in the Federal Railroad Safety 
Act of 1970 (the “Act”) (45 U.S.C. 431 
et seq.) permits FRA to amend the 
current applicability sections of its 
various regulations so as to contract the 
populations of railroads covered by a 
particular set of regulations or to expand 
them to the full extent of that authority.

FRA, as the Secretary’s delegate, has 
had jurisdiction over all “railroads” 
since the Act vvas enacted. There is a 
very wide range of operations that could 
be considered tourist railroads under 
the broadest reading of the term 
“railroad.” Tourist railroads have 
written several letters to members of 
Congress questioning the basis for FRA’s 
assertion of jurisdiction. Additionally, 
in 1992, FRA received a petition from a 
scenic railway requesting the need for 
legislative and regulatory action for new

regulations tailored specifically to the 
tourist rail industry.

In an effort to clarify the proper extent 
of the exercise of FRA’s jurisdiction, 
FRA settled on several principles that 
will be used as current guidelines. FRA 
will exercise jurisdiction over all tourist 
operations, whether or not they operate 
over the general railroad system, except 
those that are (1) less than 24 inches in 
gage and/or (2) insular.

To determine insularity, FRA looks at 
various criteria that measure the 
likelihood that a railroad’s operations 
might affect a member of the public.
FRA has concluded that a tourist 
operation is insular if its operations are 
limited to a separate enclave in such a 
way that there is no reasonable 
expectation that the safety of any 
member of the public (except a business 
guest, a licensee of the tourist operation 
or an affiliated entity, or a trespasser) 
would be affected by the operation. An 
operation is not considered insular if 
one or more of the following exists on 
its line: (a) a public highway-rail
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crossing that is in use; (b) an at-grade 
rail crossing that is in use; (c) a bridge 
over a public road or waters used for 
commercial navigation; or (d) a common 
corridor with a railroad, i.e., its 
operations are within 30 feet of those of 
any railroad. Thus, the mere fact that a 
tourist operation is not connected to the 
general system does not make it insular 
under these criteria. While these criteria 
tend to sort out the insular theme parks 
and museums, a need to do case-by-case 
analysis in certain close situations still 
exists.

Therefore, FRA has concluded that 
part 225 will apply to rion-general 
system, non-insular tourist operations 
confined to an installation that is not 
part of the general system (i.e., it is a 
stand-alone with no freight traffic but 
has one or more features that preclude 
its being considered insular).
2. Definitions (§ 225.5)

Section 225.5 lists definitions 
applicable to part 225. Section 225.5 . 
would be reorganized so that definitions 
would appear in alphabetical order and 
without paragraph designations. The 
definitions of “accident/incident,” 
“employee human factor,” “medical 
treatment,” “occupational illness,” and 
“railroad” would be revised, and the 
definitions of “day away from work,” 
“day of restricted work activity,” 
“establishment,” “first aid treatment,” 
"FRA representative,” “non-train 
incident,” “person,” “qualified health 
care professional,” “volunteer,” “work 
environment,” “worker on duty,” and 
“work related” would be added. The 
definitions of “lost workdays”-and 
“restriction of work or motion” would 
be deleted.

a. Revised definitions. “Accident/ 
Incident” as currently defined, is the 
term used to describe the entire list of 
reportable events including fatalities, 
injuries and illnesses, collisions, 
derailments, and similar accidents 
involving the operation of on-track 
equipment causing reportable damage 
above an established threshold as well 
as impacts between railroad on-track 
equipment and highway users at grade 
crossings.

A “train accident” is reported only 
when reportable damages exceed the 
reporting threshold. In contrast, an 
“incident” is an event that results in a 
reportable casualty, but does not cause 
reportable damage above the threshold 
established for train accidents. In order 
to minimize any confusion concerning 
the “accident/incident” distinction and 
to bring about consistency between the 
FRA Guide and other rail safety 
regulations, FRA proposes to define

“train accident,” “train incident,” and 
“non-train incident” separately.

Thus, a “train accident’ would be 
defined to include any collision, 
derailment, fire, explosion, act of God, 
or other event involving operation of 
railroad on-track equipment (standing or 
moving) that results in reportable 
damages greater than the current 
reporting threshold to railroad on-track 
equipment, signals, track, track 
structures, and roadbed.

A “train incident” would be defined 
as an event involving the movement of 
on-track equipment that results in a 
reportable casualty but does not cause 
reportable damage above the threshold 
established for train accidents.

In the definition of "employee human 
factor,” the reference to “cause code 
506” would be removed as obsolete and 
replaced by the term “train accident 
cause codes pertaining to non-railroad 
workers.” Additionally, the term 
“employee human factor” would be 
changed to “worker human factor.”

The definition of "medical treatment” 
would be revised to include any 
medical care or treatment beyond “first 
aid” regardless of who provided such 
treatment. Medical treatment does not 
include diagnostic procedures, such as 
X-rays or drawing blood samples.

In the definition of "occupational 
illness,” the reference to “his or her 
railroad employment” would be 
replaced with the phrase “worker’s 
railroad employment.”

"Railroad” would be defined as it is 
in 49 U.S.C. 20102 (formerly contained 
in the Federal Railroad Safety Act of 
1970 (45 U.S.C. 431(e)).

b. Proposed new definitions. A “day 
away from work” would be defined as 
any day subsequent to the day of the 
injury or diagnosis of occupational 
illness that a railroad worker does not 
report to work for reasons associated 
with his or her condition.

A "day of restricted work activity 
would be defined as any day that a 
worker is restricted (as defined below) 
in his or her job following the day of the 
injury or diagnosis of occupational 
illness.

An “establishment” would be defined 
as a physical location where business is 
conducted or where services or 
operations are performed.

"First aid treatment” would be 
defined as being limited to simple 
procedures used to treat minor 
conditions, such as abrasions, cuts, 
bruises, or splinters. First aid treatment 
is typically confined to a single 
treatment and does not require special 
skills or procedures.

"FRA representative” would be 
defined to include the Associate

Administrator for Safety, FRA; the 
Associate Administrator’s delegate 
(including a qualified State inspector 
acting under part 212 of this chapter); 
the Chief Counsel, FRA; or the Chief 
Counsel’s delegate.

A "non-train incident” would be 
defined as an event that results in a 
reportable casualty, but does not involve 
the movement of on-track equipment 
nor cause reportable damage above the 
threshold established for train 
accidents.

In the definition of "person,” 
independent contractors and their 
employees and workers, as well as 
volunteers would be added to the 
current list of entities.

A "qualified health care professional” 
would be defined to include a 
professional operating within the scope 
of his or her license, registration, or 
certification. For example, an 
otolaryngologist is qualified to diagnose 
a case of noise-induced hearing loss and 
identify potential causal factors, but 
may not be qualified to diagnose a case 
of silicosis.

A "volunteer” would be defined to 
include individuals who willingly 
perform a service for the reporting 
railroad, who do not receive direct 
monetary compensation from that 
railroad and who are not involved in 
either (i) the operation of on-track 
equipment or (ii) any other safety- 
sensitive function for the reporting 
railroad as described in § 209.303.

"Work environment” would be 
defined as the physical location, 
equipment, materials processed or used, 
and activities of a worker associated 
with his or her work, whether on or off 
the railroad’s property.

"Work related” would be defined to 
include any incident, activity, exposure, 
etc. occurring within the work 
environment.

A "worker on duty” would be defined 
as an individual who receives direct 
monetary compensation from the 
railroad and who is engaged in either (i) 
the operation of on-track equipment oi 
(ii) with any other safety-sensitive 
function as described in § 209.303.
3. Public Examination and Use of 
Reports (§ 225.7)

In § 225.7(a), reference to “Executive 
Director” would be removed as obsolete, 
and would be replaced with “Office of 
Safety.” Thus, written requests for a 
copy of any report would be addressed 
to the Office of Safety at FRA.

In § 225.7(b), "Accident Reports Act” 
would replace the erroneous reference 
to “Accidents Reports Act.”



Federal Register t  Vbl. 59, No. 160 / Friday, August 19, 1994 / Proposed Rules 42893

4. Reporting of Accidents/Incidents 
(§125.11)

Section 225.11 would be revised to 
reflect that reports identified in § 225.19 
submitted via magnetic media would be 
due within 30 days after the end of the 
month in which the accident/incident 
occurred.
5. Primary Groups of Accidents/ 
Incidents (§225.19)

Proposed revisions to § 225.19(a) and 
(b) would remove reference to the 
current threshold of “$6,300” and 
would replace it with the phrase 
“current reporting threshold of (insert 
current reporting threshold).”

In addition, § 225.19(d), which 
identifies the third group of accidents 
(“death, injury or occupational illness”) 
that are to be reported on Form FRA F 
6180.55a, would be simplified to read as 
follows: “Each event arising from the 
operation of a railroad, must be reported 
on Form FRA F 6180.55a, if it results in
(1) death; (2) injury to any person that 
requires medical treatment; (3) injury to 
a railroad worker that results in-(i) a day 
away from work; (ii) restricted work 
activity or job transfer; or (iii) loss of 
consciousness; or (4) occupational 
illness of a railroad worker.
6. Forms (§225.21)

In addition to the revisions to the 
titles of the Forms listed in § 225.21, 
reference to “Class I and II line-haul and 
terminal and switching railroads” in 
§ 225.21(b), would be removed as 
obsolete, and replaced with “All 
railroads subject to this part.”

Because FRA is proposing deletion of 
the annual summary report (as 
discussed previously in this NPRM), 
reference to Form FRA F 6180.45 
(entitled “Annual Summary Report of 
Railroad Injury and Illness”) in 
§ 225.25(f) would be removed.

The proposed logs/forms discussed in 
new §§ 225.25(a) and (b) would be 
added to the list of forms as § 225.21(h), 
(Form FRA F 6180.XX—Railroad 
Worker Injury and Illness Log), and as 
§225.21(i), (Form FRA F 6180.XX(a)— 
Rail Equipment Accident/incident Log). 
Additionally, the “Property Damage 
Estimate Worksheet and Record” (Form 
FRA F 6180.xx(b)) would be added to 
the list of forms as § 225.21(j).
7. Penalties (§ 225.29)

Section 225.29 identifies the penalties 
FRA may impose upon any person that 
violates any requirement of this part.
Any person who violates any 
requirement of this part or causes the 
violation of any such requirement of 
this part will be subject to a civil 
penalty of at least $500 and not more

than $10,000 per violation. Civil 
penalties may be assessed against 
individuals only for willful violations, 
and where a grossly negligent violation 
or a pattern of repeated violations 
creates an imminent hazard of death or 
injury, a penalty not to exceed $20,000 
per violation may be assessed. In 
addition, each day a violation continues 
will constitute a separate offense. 
Finally, a person may be subject to 
criminal penalties for knowingly and 
willfully falsifying reports required by 
these regulations. Appendix A provides 
the revisions to the schedule of 
penalties under part 225.
8. Access to Records (Proposed § 225.41)

FRA inspectors frequently encounter 
reluctance from the railroads when 
examining and photocopying claims 
department records, particularly 
railroad worker medical records. New 
§ 225.41 would provide FRA 
representatives, or any representative of 
a State participating in investigative and 
surveillance activities under the Federal 
railroad safety laws and regulations, 
access to all records, logs, and 
supplementary records related to (a) 
rail-equipments accidents/incidents, 
including collisions and derailments; (b) 
highway-rail grade crossing accidents/ 
incidents; and (c) death, injuries, and 
illnesses, including claims and medical, 
records, for examination and 
photocopying (at no expense to the 
representative) in a reasonable manner 
during normal business hours. Further, 
a penalty has been proposed for each 
instance the railroad denies a 
representative access to any record, log, 
and supplementary record identified 
above.
9. Schedule of Penalties (Proposed 
Revision to § 225.33)

Appendix B would be redesignated as 
Appendix A and would be revised to 
add penalties for proposed § 225.33, 
“Failure to adhere to Internal Control 
Plan,” proposed § 225.39, “Failure to 
Inform Employer of Injury and/or 
Illness” and “Failure to Provide Worker 
with a Copy of Form FRA F 
6180.XX(a),” and proposed §225.41, 
“Access to Records.” Additionally, the 
dual entries under each of paragraphs
(a), (b), and (d) of § 225.12 would be 
coded “(1)” and “(2),” respectively, to 
allow the proper entry of data into 
FRA’s enforcement database. Further, 
the penalties for violations of § 225.12(a) 
code (2) would be increased, in light of 
the 1992 amendments to the Federal 
Railroad Safety Act which increased the 
minimum penalty and settlement to 
$500.

10. Revision of Title 49, United States 
Code

On July 5,1994, all Federal railroad 
safety laws were simultaneously 
repealed, reenacted without substantive 
change, and recodified as positive law 
in Title 49 of the U.S. Code by Public 
Law 103-272. Due to this change, part 
225 would be amended throughout to 
reference the newly codified provisions.
Regulatory Impact
Executive Order 12866 and DOT 
Regulatory Policies and Procedures

This proposed rulemaking has been 
evaluated in accordance with existing 
regulatory policies and procedures and 
is considered to be a nonsignificant 
regulatory action under DOT policies 
and procedures (44 FR 11034; February 
26,1979). This NPRM also had been 
reviewed under Executive Order 12866 
and is considered “iionsignificant” 
under that Order.

Although the rulemaking is 
“nonsignificant,” FRA nonetheless has 
prepared a regulatory evaluation 
addressing the economic impact of the 
proposed rule. The regulatory 
evaluation estimates the economic costs 
and consequences of this proposed rule 
as well as its anticipated benefits and 
impacts. This regulatory evaluation has 
been placed in the docket and is 
available for public inspection and 
copying during normal business hours 
in Room 8201, Office of Chief Counsel, 
FRA, 400 Seventh Street, SW., 
Washington, DC 20590. Copies may also 
be obtained by submitting a written 
request to the FRA Docket Clerk at the 
above address.
Regulatory Flexibility Act

The Regulatory Flexibility Act of 1980 
(5 U.S.C. 601 et seq.) requires a review 
of proposed rules to assess their impact 
on small entities, unless the Secretary 
certifies that the rule will not have a 
significant economic impact on a 
substantial number of small entities. 
There is no direct or indirect economic 
impact on small units of government, 
businesses, or other organizations. 
Therefore, it is certified that this 
proposed rule will not have a significant 
economic impact on a substantial 
number of small entities under the 
provisions of the Regulatory Flexibility 
Act.
Paperwork Reduction Act

This proposed rule contains proposed 
information collection requirements. 
FRA will submit these information 
collection requirements to the Office of 
Management and Budget (OMB) for 
approval under the provisions of the
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Paperwork Reduction Act of 1980,44 
U.S.C. 3501 et seq. FRA has endeavored 
to keep the burden associated with this 
proposal as simple and minimal as 
possible. The sections that contain the

new and/or revised information 
collection requirements and the 
estimated time to fulfill each 
requirement are set forth in the table 
below. Note that for easy reference,

when an information collection 
requirement has been revised, the old 
burden estimate appears in parentheses 
beside the new burden.

Proposed section

225.19(c), 225.21(b)_____

¡225.19(d), 225.21(c) ...........

225.21(b) _________ ,____
225.21(d) _________ .___

225.19(b), 225.21(e)_____

225.21(g)------------------

225.21(h), 225.25(a)____...
225.21(1), 225.25(b)

225.21(0, 225.25(b) ..

225.25(e) _______

225.33(a)______________

225.37(b)
225.39(a)
225.39(b)

Brief description New burden (estimated)

Form FRA F 6180.54—Rail Equipment Accident/tncident Re
port

Form FRA F 6180.55a—Railroad injury and illness Summary 
(Continuation Sheet).

Form FRA F 6180.55—Raitroad Injury and titness Summary ....
Form FRA F 6180.56—Annual Railroad Report of Manhours 

and Casualties, by State.
Form FRA F 6180.57—Highway-Rail Grade Crossing Accident/ 

incident Report.
Form FRA F 6180.78—Notice to Raitroad Worker Involved in

2 hrs _____

10 min ....... ..............................

45 m in.... .........................  .
3 hrs ............ T.r...t..... -.11.........

4 hrs ........ .................... ... ......

15 min ......... ......  ... .........
Rail Equipment Accident/tncident Attributed to Worker 
Human Factor Worker Statement Supplementing Raitroad 
Accident Report

Form FRA F 6180.xx—Railroad Worker Injury and Illness Log . 
Form FRA F 6180.xx(a>—Rail Equipment Accident/lncident 

Log.
Form FRA F 6180.xx—Property Damage Estimate Worksheet 

and Record
Monthly List of Injuries and Itlnesses ............ .................. .........

30 m in_________ _________
30 m in........... ............ ....... .....

45 m in ...............................

5 hrs .................... ,. ......

internal Control Pier» ............  ......... .......... ......

30 min. (RR With 400,000 
manhours or more excluding 
Class I RR).

10 min, (RR with less than
400.000 manhours).

NOTE: Old burden estimate
was 3 hours annually per 
railroad.

85 hrs. (New— Class I RR).
64 hrs. (New—RR with

400.000 manhours or more 
excluding Class I RR).

18 hrs. (New—RR with less 
than 400,000 manhours).

10 m in.......... ..... ....................FRA F Form 6180.xx—Batch Control Form _____ _________
Employer Notification ................. ............... .............................. 15 m in................
Copy of Railroad Worker Injury and Illness Log to W orker____ 5 m in........................................

Previous
burden

(2 hrs.)

(5 min.)

(45 min.) 
(3 hrs.)

(3 hrs.)

(15 min.)

(22 min.) 
(New)

(New)

(Ctass I 
RR)

(New)
(New)
(New)

All estimates include the time for 
reviewing instructions; searching 
existing data sources; gathering or 
maintaining the needed data; and 
reviewing the information. FRA solicits 
comments on the accuracy of the 
estimates, the practical utility of the 
information, and alternative methods 
that might be less burdensome to obtain 
this information. Persons desiring to 
comment on this topic should submit 
their views in writing to Gloria D. 
Swanson, Federal Railroad 
Administration, 400 Seventh Street, 
SW., Washington DC 20590; and to the 
FRA Desk Officer, Regulatory Policy 
Branch (OMB No. 2130-0500), Office of 
Management and Budget, New 
Executive Office Bldg., 726 Jackson 
Place, NW., Washington, DC 20530. 
Copies of any such comments should 
also be submitted to the docket of this 
rulemaking at the address provided 
above.

These revised and/or new information 
collection requirements together with 
the unchanged information collection 
requirements contained in 49 CFR part 
225 will be submitted to the Office of 
Management and Budget for approval in 
accordance with the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501 
et seq.).
Environmental Impact

FRA has evaluated these proposed 
regulations in accordance with its 
procedures for ensuring full 
consideration of the environmental 
impact of FRA actions, as required by 
the National Environmental Policy Act 
(42 U.S.C. 4321 et seq.), other 
environmental statutes, Executive 
Orders, and DOT Order 5610.1c. It has 
been determined that this proposed rule 
will not have any effect on the quality 
of the environment.

Federalism Implications
This proposed rule should not have a 

substantial effect on the States, on the 
relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government. Thus, in 
accordance with Executive Order 12612, 
preparation of a Federalism Assessment 
is not warranted.
List of Subjects in 49 CFR Part 225

Railroad accident reporting rules, 
Railroad safety.
Request for Public Comment

FRA proposes to amend part 225 of 
title 49, Code of Federal Regulations, as 
set forth below. FRA solicits comments 
on all aspects of the proposed rule and 
the analysis advanced in the 
explanation of the proposed rule, 
whether through written submissions or
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participation at the public hearings, or 
both. FRA may make changes in the 
final rule based on comments received 
in response to this notice.
The Proposed Rule

In consideration of the foregoing, FRA 
amends part 225, Title 49, Code of 
Federal Regulations to read as follows:

PART 225—[AMENDED]
1. The authority citation for part 225 

is amended to read as follows:
Authority: 49 U.S.C. 20901, 20102, 322(a), 

21302, 21304, 20901, formerly codified at 45 
U.S.C. 38,42, 43, and 43a; 49 U.S.C. 20102- 
20103, 20107, 20108, 20110, 20131-20143, 
21301-21302, 21304, 21311, 24902, formerly 
codified at 45 U.S.C. 431,437, and 438; 49 
U.S.C. 103, 49 U.SC. 20901-20902, 21302, 
formerly codified at 49 App. U.S.C. 
1655(e)(l)(k); Pub. L. 103-272 and 49 CFR 
1.49 (c), (g), and (m).

2. By revising §225.3 to read as 
follows:
§225.3 Applicability.

This part applies to all railroads 
except—

(a) A railroad that operates freight 
trains only on track inside an 
installation which is not part of the 
general railroad system of transportation 
or an owner of railroad track that owns 
no track except for track that is inside 
an installation that is not part of the 
general railroad system of 
transportation.

(b) Rail mass transit operations in an 
urban area that are not connected with 
the general railroad system of 
transportation.

(c) A railroad that exclusively hauls 
passengers inside an installation that is 
insular or that owns no track except for 
track used exclusively for the hauling of 
passengers inside an installation that is 
insular. An operation will not be 
considered insular if one or more of the 
following exists on its line:

(1) A public highway-rail grade 
crossing that is in use;

(2) An at-grade rail crossing that is in 
use;

(3) A bridge over a public road or 
waters used for commercial navigation; 
or

(4) A common corridor with a 
railroad, i.e., its operations are within 
30 feet of those of any railroad.

3. By revising § 225.5 to read as 
follows;
§225.5 Definitions.

As used in this part—
Arising from the operation of a 

railroad includes all activities of a 
railroad that are related to the 
performance of its rail transportation 
business.

Day away from work is any day 
subsequent to the day of the injury or 
diagnosis of occupational illness that a 
railroad worker does not report to work 
for reasons associated with his or her 
condition.

Day of restricted work activity is any 
day that a worker is restricted (as 
defined below) in his or her job 
following the day of the injury or 
diagnosis of occupational illness.

Establishment means a single physical 
location where business is conducted or 
where services or operations are 
performed, for example, an ¡operating 
division, general office, and major 
installation, such, as a locomotive or car 
repair or construction facility.

First aid treatment means treatment 
limited to simple procedures used to 
treat minor conditions, such as 
abrasions, cuts, bruises, and splinters. 
First aid treatment is typically confined 
to a single treatment and does not 
require special skills or procedures.

FRA representative means the 
Associate Administrator for Safety,
FRA; the Associate Administrator’s 
delegate (including a qualified State 
inspector acting under part 212 of this 
chapter); the Chief Counsel, FRA; or the 
Chief Counsel’« delegate.

Highway-rail grade crossing means a 
location where a public highway, road, 
street, or private roadway, including 
associated sidewalks and pathways, 
crosses one or more railroad tracks at 
grade.

Joint operations means rail operations 
conducted on a track used jointly or in 
common by two or more railroads 
subject to this part or operation of a 
train, locomotive, car, or other on-track 
equipment by one railroad over the 
track of another railroad.

Medical treatment includes any 
medical care or treatment beyond “first 
aid” regardless of who provides such 
treatment. Medical treatment does not 
include diagnostic procedures, such as 
X-rays and drawing blood samples.

Non-train incident means an event 
that results in a reportable casualty, but 
does not involve the movement of on- 
track equipment nor cause reportable 
damage above the threshold established 
for train accidents.

Occupational illness means any 
abnormal condition or disorder of a 
railroad worker, ¡other than one resulting 
from injury, caused by environmental 
factors associated with the worker’s 
railroad employment, including, but not 
limited to, acute or chronic illnesses or 
diseases that may be caused by 
inhalation, absorption, ingestion, or 
direct contact

Person includes all categories of 
entities covered under 1 U.S.C. 1,

including, but not limited to, a railroad; 
any manager, supervisor, official, or 
other employee or agent of a railroad; 
any owner, manufacturer, lessor, or 
lessee of railroad equipment, track, or 
facilities; any independent contractor 
providing goods or services to a 
railroad; any volunteer providing goods 
or services to a railroad; and any 
employee of such owner, manufacturer, 
lessor, lessee, or independent 
contractor.

Qualified health care professional is a 
health care professional operating 
within the scope of his or her license, 
registration, or certification. For 
example, an otolaryngologist is qualified 
to diagnose a case of noise-induced 
hearing loss and identify potential 
causal factors, but may not be qualified 
to diagnose a case of silicosis.

Railroad means any form of non- 
highway ground transportation that run 
on rails or electro-magnetic guide ways, 
including (1) commuter or other short- 
haul railroad passenger service in a 
metropolitan or suburban area, as well 
as any commuter railroad service that 
was operated by the Consolidated Rail 
Corporation as of January 1,1979, and
(2) high speed ground transportation 
systems that connect metropolitan areas, 
without regard to whether they use new 
technologies not associated with 
traditional railroads. Such term does not 
include rapid transit operations within 
an urban area that are not connected to 
the general railroad system of 
transportation.

Railroad worker human factor 
includes any of the accident causes 
signified by the train accident cause 
codes listed under “Train Operation— 
Human Factors” in the current “FRA 
Guide for Preparing Accident/Incident 
Reports,” except for those train accident 
cause codes pertaining to non-railroad 
workers.

Train accident means any collision, 
derailment, fire, explosion, act of God, 
or other event involving operation of 
railroad on-track equipment (standing or 
moving) that results in damages greater 
than the current reporting threshold to 
railroad on-track equipment, signals, 
track, track structures, and roadbed.

Train incident means any event 
involving the movement of on-track 
equipment that results in a reportable 
casualty but does not cause reportable 
damage above the current threshold 
established for train accidents.

Volunteer includes individuals who 
willingly perform some sort of service 
for the reporting railroad without 
receiving direct monetary compensation 
from that railroad and are not engaged 
in either (1) the operation of on-track 
equipment or (2) any other rail safety-
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sensitive function for the reporting 
railroad as described in § 209.303 of this 
chapter.

Work environment is the physical 
location, equipment, materials 
processed or used, and activities of a 
railroad worker associated with his or 
her work, whether on or off the 
railroad’s property.

Work related means related to any 
incident, activity, exposure, or the like 
occurring within the work environment.

Worker on duty includes individuals 
who receive monetary compensation 
from the reporting railroad, and who are 
engaged in either (1) the operation of 
on-track equipment or (2) any other rail 
safety-sensitive function for the 
reporting railroad as described in 
§209.303.

4. By removing “Executive Director” 
in the third sentence in § 225.7(a) and 
adding in lieu thereof “Office of Safety” 
and by removing “Accidents Reports 
Act” in the first sentence in § 225.7(b) 
and adding in lieu thereof “Accident 
Reports Act”.

5. By revising the second sentence in 
§ 225.11 to read as follows:
§ 225.11 Reporting of accidents/incidents.

* * * The report must be made on the 
forms prescribed in § 225.21 in hard 
copy or, alternatively, by means of 
magnetic media, as prescribed in 
§ 225.37, and must be submitted within 
30 days after expiration of the month 
during which the accidents/incidents 
occurred. * * *

6. By revising the second sentence in 
§ 225.19(b), by revising the first, third, 
and fifth sentences of § 225.19(c), and 
by revising § 225.19(d) to read as 
follows:
* * * * *

(b) * * * In addition, whenever a 
highway-rail grade crossing accident/ 
incident results in damages greater than 
the current reporting threshold to 
railroad on-track equipment, signals, 
track, track structures, or roadbed, that 
accident/incident must be reported to 
the FRA on Form FRA F 6180.54. * * *

(c) * * * Rail equipment accidents/ 
incidents are collisions, derailments, 
fires, explosions, acts of God, or other 
events involving the operation of 
railroad on-track equipment, signals, 
track, track equipment (standing or 
moving) that result in damages greater 
than the current reporting threshold to 
railroad on-track equipment, signals, 
tracks, track structures, or roadbed, 
including labor costs and the costs for 
acquiring new equipment and material.
* * * If the property of more than one 
railroad is involved in an accident/ 
incident, the reporting threshold is 
calculated by including the damages

suffered by all of the railroads involved.
* * * The reporting threshold will be 
reviewed periodically and will be 
adjusted every year.

(d) Group III—Death, injury, or 
occupational illness. Each event arising 
from the operation of a railroad, must be 
reported on Form FRA F 6180.55a, if it 
results in:

(1) Death;
(2) Injury to any person that requires 

medical treatment;
(3) Injury to a railroad worker that 

results in:
(i) A day away from work;
(ii) Restricted work activity or job 

transfer; or
(iii) Loss of consciousness, or
(4) Occupational illness of a railroad 

worker.
* * * * *

7. By revising the fourth sentence in 
§ 225.21(b), by removing §225.21(f) and 
redesignating §§ 225.21(g) and 225.21(h) 
as §§ 225.21(f) and 225.21(g), 
respectively and by adding new 
§§ 225.21(h), (i), and (j) to read as 
follows:
* * * * *

(b) * * * All railroads subject to this 
part, must show on this form the total 
number of locomotive train miles, motor 
train miles, and yard switching miles 
run during the month, computed in 
accordance with Train-Mile, 
Locomotive-Mile, Car-Mile, and Yard 
Switching accounts in the Uniform 
System of Accounts for Railroad 
Companies prescribed by the Interstate 
Commerce Commission in 49 CFR part 
1200.
* * ,* * *

(h) Form FRA F 6180.xx—Railroad 
Worker Injury and Illness Log. Form 
FRA F 6180.XX shall be used by the 
railroads to record all reportable and 
recordable injuries and illnesses to 
railroad workers for each establishment. 
This form shall be completed and 
maintained in accordance with the 
requirements set forth in § 225.25.

(i) Form FRA F 6180.xx(a)—Rail 
Equipment Accident/incident Log. Form 
FRA F 6180.xx(a) shall be used by the 
railroads to record all reportable and 
recordable rail equipment accidents/ 
incidents for each establishment. This 
form shall be completed and maintained 
in accordance with the requirements set 
forth in § 225.25.

(j) Form FRA F 6180.xx(b)—Property 
Damage Estimate Worksheet and 
Record. Form FRA F 6180.xx(b) shall be 
used by the railroads to determine the 
total accident cost for any rail 
equipment accident/incident. This form 
shall be completed in accordance with 
instructions on the form and in the

current “FRA Guide for Preparing 
Accident/incident Reports” and shall be 
maintained in accordance with the 
requirements set forth in § 225.25.

8. By revising § 225.25 to read as 
follows:
§ 225.25 Recordkeeping.

(a) Each railroad shall maintain the 
Railroad Worker Injury and Illness Log 
(Form FRA F 6180.xx) of all reportable 
and recordable injuries and illnesses to 
railroad workers for each railroad 
establishment, including, but not 
limited to, an operating division, 
general office, and major installation 
such as a locomotive or car repair or 
construction facility.

(b) Each railroad shall maintain the 
Rail Equipment Accident/incident Log 
(Form FRA F 6180.xx(a)) and Property 
Damage Estimate Worksheet and Record 
(Form FRA F 6180.xx(b)) of reportable 
and recordable collisions, derailments, 
fires, explosions, acts of God, or other 
events involving the operation of 
railroad on-track equipment, signals, 
track, or track equipment (standing or 
moving) that result in damages to 
railroad on-track equipment, signals, 
tracks, track structures, or roadbed, 
including labor costs and all other costs 
for repairs or replacement in kind for 
each railroad establishment.

(c) Each railroad must enter each 
reportable and recordable injury and 
illness and each reportable and 
recordable rail equipment accident/ 
incident on the appropriate log, as 
required by paragraphs (a) and (b) of 
this section, as early as practicable but 
no later than seven working days after 
receiving information that an injury or 
illness or rail equipment accident/ 
incident has occurred.

(d) The logs required under 
paragraphs (a) and (b) of this section 
may be maintained at the local 
establishment or alternatively, at a 
centralized location. If the logs are 
maintained at a centralized location, but 
not through electronic means, a paper 
copy of the logs that is current within 
35 days of the month to which it applies 
must be available for that establishment. 
If the logs are maintained at a 
centralized location through electronic 
means, then the logs for that 
establishment must be available tor 
review in a hard copy format within 
four business hours of FRA’s request.

(e) A listing of all reported injuries 
and occupational illnesses for the 
previous month shall be posted in a 
conspicuous location at each railroad 
establishment within 30 days after 
expiration of the month during which 
the injuries and illnesses occurred. This 
listing shall be posted in a conspicuous
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location so that it may .be observed by 
workers at that establishment and shall 
remain continuously displayed for at 
least 60 consecutive days. Incidents 
reported for workers at that 
establishment shall be displayed in date 
sequence.

{1) The listing shall contain the 
following information:

(1) Name and address of the 
establishment;

(ii) Calendar year of the cases being 
displayed;

(iii) Incident number used to report 
case;

(iv) Date of injury or illness;
(v) Location of incident;
(vi) Regular job title of worker injured 

or ill;
(vii) Description of the injury/ 

condition;
(viii) Number of days absent from 

work at time of posting;
(ix) Number of days of work 

restriction at time of posting;
(x) Date of death, if worker died;
(xi) Annual average number of 

railroad workers reporting to this 
establishment;

(xii) Name, title, phone number, and 
signature of preparer; and

(xiii) Date of report.
(2) When there were no reportable 

injuries or occupational illnesses 
associated with an establishment, the 
posting shall make reference to this fact.

9. By revising the first sentence in 
§ 225.27(a) and by adding new
§ 225.27(c) as follows:
§ 225.27 Retention of records.

(a) Each railroad must retain all logs, 
and listings, required by § 225.25 for at 
least 5 years after the end of the 
calendar year to which they relate.* * fir
* * * * *

(c) Each railroad must identify one or 
more central locations where all reports 
filed under § 225.21 are maintained and 
available for photocopying as addressed 
in §225.41.

10. By removing “$250” in the first 
sentence in § 225.29 and adding in lieu 
thereof “$500”.

11. By adding new § 225.33 as 
follows:
§225.33 internal Control Plans.

(a) Each railroad must maintain a 
bitten Internal Control Plan that shall 
include, at a minimum, each of the 
following components:

(1) A brief description of the railroad 
organization, including identification of 
[i) all components that regularly come 
mto possession of information pertinent 
to the preparation of reports under this 
part (e.g., medical, claims, and legal

departments; operating, mechanical, 
and track structures departments; 
payroll, accounting, and personnel 
departments); (ii) the name and title of 
each railroad reporting officer; (iii) the 
name and title of each manager of such 
components, by component; and (iv) all 
officers to whom managers of such 
components are responsible, by 
component.

(2) Identification (categorically or 
individually) of all positions within the 
components identified in paragraph 
(a)(1) of this section whose incumbents 
have access to such information and 
responsibility for transferring the 
information to the railroad reporting 
officer.

(3) Procedures for timely, periodic 
transfer of information to the railroad 
reporting officer from each component 
identified in paragraph (a)(1) of this 
section, including transfer of updated or 
corrected information, and notification 
that a new claim has been opened by a 
railroad worker.

(4) Specification of the railroad officer 
responsible for auditing the 
performance of the reporting function, a 
statement of the frequency (not less than 
once per calendar year) with which 
audits are conducted, and a description 
of the place where the most recent audit 
report may be found for inspection and 
photocopying.

(5) Identification of any computerized 
databases necessary or useful in 
gathering or verifying data required to 
be reported under this part, the fields 
within such databases that are necessary 
or useful for this purpose, and the 
officers and Workers responsible for 
maintaining or accessing this data for 
purposes of this part.

(6) A description of the method by 
which all pertinent officers and workers 
of the railroad having responsibility for 
information required to be reported are 
apprised of their responsibilities, 
including any training necessary to 
make such officers and workers aware of 
the duty of the railroad tu report the 
information in question.

(7) A procedure for resolving, within 
the railroad, whether conditions or 
events of claimed or marginal 
reportability are properly reportable.

(8) Procedures and assignment of 
responsibility for development and 
accurate reporting of normalizing 
statistics (train miles, work hours).

(b) Each railroad must make a 
reasonable and conscientious effort to 
adhere to the Plan.

12. By adding new § 225.37 as 
follows:

§ 225.37 Computer magnetic media 
transfer.

(a) A railroad has the option of 
submitting the following reports, 
updates, and amendments by way of 
magnetic media (computer diskette or 
magnetic tape): the Rail Equipment 
Accident/incident Report (Form FRA F 
6180.54), the Railroad Injury and Illness 
Summary (Continuation Sheet) (Form 
FRA F <6180.55a), and the Highway-Rail 
Grade Crossing Accident/Incident 
Report (Form FRA F 6180.57).

(b) Each railroad utilizing the 
magnetic media option shall submit the 
following:

(1) the computer diskette or magnetic 
tape;

(2) a batch control form, signed by the 
railroad’s reporting officer, as prescribed 
in the “FRA Guide for Preparing 
Accident/Incident Reports”; and

(3) a notarized hard copy of the 
Railroad Injury and Illness Summary 
(Form FRA F 6180.55), signed by the 
railroad’s reporting officer.

(c) In addition to fulfilling the 
requirements stated in paragraph (b) of 
this section, the railroad must also 
submit the hard copy report(s) for each 
accident/incident it reports by means of 
magnetic media during an initial three- 
month assimilation period. The three- 
month assimilation period will begin 
whenever the magnetic media and hard 
copies of the report are in total 
agreement, as determined in writing by 
FRA.

13. By adding new § 225.39 to read as 
follows:
§ 225.39 Employer Notification and Copy 
of “ Railroad Worker Injury and Illness Log” 
to Worker.

(a) Each railroad worker must notify 
his or her employer, in writing, of any 
reportable or recordable injury or illness 
within seven calendar says of either 
incurring that reportable or recordable 
injury or illness or obtaining knowledge 
of incurring such injury or illness.

(b) Each railroad shall provide the 
worker whose injury or illness is 
reported on the Railroad Worker Injury 
and Illness Log, Form FRA F 6180.XX, 
with a copy of such log within seven 
calendar days of completing the log.

14. By adding new § 225.41 to read as 
follows:
§ 225.41 Access to records.

All reports, logs, plans, and records 
(including relevant claims and medical 
records) provided for in this part shall, 
upon request, be made available to any 
representative of the Federal Railroad 
Administration or of a State agency 
participating in investigative and 
surveillance activities under Part 212 of
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this chapter, for examination and 
photocopying in a reasonable manner 
during normal business hours at a 
central locations(s) identified pursuant

to § 225.27(c). Such representatives 
shall display proper credentials when 
requested.

15. By removing Appendix A.

16. By redesignating Appendix B as 
Appendix A and by revising newly 
redesignated Appendix A to read as 
follows:

Appendix A to  Part 2 2 5 — Schedule of C ivil Penalties

Section (including computer code, if applicable) Violation Willful viola
tion

225.9 Telephonic reports of certain accidents/incidents................................................... ......................................... $1,000 $2,000
225.11 Reports of accidents/incidents ......................................................................................................................... 2,500 5,000
225.12(a):

Failure to file Railroad Worker Human Factor Attachment properly:
(1) Worker identified ........................................................... ................. ................................................................. 2,500 5,000
(2) No worker identified ..................................................................................................................................... . 1,000 2.000

225.12(b):
(1) Failure to notify worker properly ........ ................................... ....................... ................................................... 2,500 5.000
(2) Notification of worker not involved in accident .................................................................................................. 2,500 5.000

225.12(c):
Failure of employing railroad to provide requested information properly ............................................................... 1,000 2.000

225.12(d):
(1) Failure to revise report when identity becomes known..................................................................................... 2,500 5.000
(2) Failure to notify after late identification.................... ......................................................................................... 2,500 - ( 5,000

225.12(f)(1):
Submission of notice if worker dies as result of the reported accident.................................................................. 2,500 5,000

225.12(g):
Willfully false accident statement by worker ............................... .......................................... ................................. 5,000

225.13 Late reports ...................................................................................................................................... ............... 2,500 5,000
225.17(d) Alcohol or drug involvement ................................................. i ..... .......................................... .................... 2,500 5,000
225.23 Joint operations............................................................................................................................................... n 0
225.25 Recordkeeping ............................................................................................................................ ................... 2,500 5,000
225.27 Retention of records........................................................................................................................................ 1,000 2,000
225.33 Failure to adhere to Internal Control Plan ....................................................................................................... 2,500 5.000
225.39:

(1) Failure to inform employer of injury/illness .... ............................................... ....... .......................................... . 1.000
(2) Failure to provide worker with a copy of Form FRA F 6180.XX(a).................................... .......... .................... 2,500 5,000

225.41 Access to records................................................................................................................ ............................. 2,500 5.000

1A penalty may be assessed against an individual only for a willful violation. The Administrator reserves the right to assess a penalty of up to 
$20,000 for any violation where circumstances warrant. See 49 CFR part 209, appendix A. A failure to comply with §225.23 constitutes a viola
tion of §225.11. For purposes of §§225.25 and 225.27 of this part, each of the following constitutes a single act of noncompliance: (1) A missing 
or incomplete log entry tor a particular worker’s injury or illness; or (2) a missing or incomplete log record for a particular rail equipment accident 
or incident. Each day a violation continues is a separate offense.

17. In addition to the amendments set 
forth above, in 49 CFR part 225 remove 
the word “rail-highway” and add, in its 
place, the word “highway-rail” in the 
following places:

(a) §§ 225.5(b) (1) and (h);
(b) § 225.12(b)(2)(iii);
(c) § 225.13;
(d) § 225.15(a);

(e) §§ 225.19 (a) and (b); and
(f) § 225.21(e);
18. In part 225, all references to “an 

employee” are revised to read “a 
worker”.

19. In part 225, all references to 
“employee” and “employees” are 
revised to read “worker” and “workers” 
respectively.

Issued in Washington, DC, on August 5, 
1994.
Jolene M. Molitoris,
Federal Railroad Administrator.

Note: Appendices 1 through 18 are 
published for informational purposes only 
and will not be codified in the Code of 
Federal Regulations.
BILLING CODE 4910-06-P
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PROPOSED

FRA BATCH CONTROL FOR MAGNETIC MEDIA

Rail Equipment Accident/Incident Report (Form FRA F 6180.54)

Number of records cm the tape or diskette

Total equipment damage (Field Number 66, Field Name EQPDMG) for all records submitted 

total track damage (Field Number 67, Field Name TRKDMG) for all records submitted

Total number of cars in the consist (the sum of the fields LOADF1, LOADP1, EMPT YF1, 
' EMPTYP1, and CABOOSE 1 - Field Numbers 56, 57, 58, 59, and 60, respectively) for

all records submitted

Highway-Rail Grade Crotting Accident/Incident Report (Form FRA F 6180.57)

Number of records on the tape or diskette

Total vehicle damage (Field Number 56, Field Name VEHDMG) for all records submitted

Total number of occupants killed (Field Number 59, Field Name TOTKLD) for all records 
submitted

Total number of occupants (Field Number 61, Field Name TOTOCC) for all records submitted

Railroad Injury and Illness Summary (Continuation Sheet) (Form FRA F 6180.55a)

Number of records on the tape or diskette

Total number of lost work days (Field Nuiflber 11, Field Name DAYSABS) 
for all records submitted

Total number of days of restricted activity (Field Number 12, Field Name 
DAYSRES) for all records submitted

Name of Reporting Officer (Type or Print) Signature of Reporting Officer Date

APPENDIX 1
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ï S 2 AS Ï Ï 0N RAIL EQUIPMENT ACCIDENT/INCIDENT REPORT FORM APPROVED 
OMB NO.2130-OCO2

op r epo r tin g  r a il r q a o  Am trak

A uto tra in

1« Alpbabatic Cod* 10. R*»*foad Acc*d*nt/I««c*d*m No.

PiAUC OF OTHER RAILROAD INVOLVED IN TRAIN ACCIDENT UNCI DE NT 2* A*phab*t< Cod*

fNAMI OF RAILROAO RESPONSIBLE FOR TRACK MAINTENANCE laingi* entry) 3*. A ipdibtiic  Cod* 3b R*ilro*d Aoced*m/lnod*nt No.

r u  s.oot-a a r  g rade  cro ssing  id e n t if ic a t io n  n u m b e r 5. OATE OF ACCIDENT/INCIDENT
month I d*v 1 y**f

i  1 i_______1_______1— _

« TIME OF ACCIDENT/INCIDENT

"D  ’"'D
1. Derailment 3. Reer end collision S. flak ing  collision 7. Reil-Hwy crossing 9  Obstruction 11. Firs or »ioient rupture 12. Other (sp ec ify )
2. Heed on collision 4. Side collision 6. Broken trein collision 8. RR gride crossing 10. Exoiosion-Detonation

HA ZA R D O U S  M A TE R IA LS  (number of)
[ ( cars c arrying 8 CARS DAMAGE OOP DC RAILED 10. CARS WHICH RELEASED HAZ. MAT. 11. PEOPLE EVACUATEO (eU.)

LO CATIO N
13. NEAREST STATION S4 MILE POST (to M P M  troth) IS STATE im o  t r im  cede)

E N V IR O N M E N TA L C O N D IT IO N S
I n  IE SPERATURE tip rrif} ifn m m rl 17. VISIBILITY fsPsgie entry/ COOE IB. WE ATHE R (tettpe entry)

1. Down 3. Dusk
2. Day 4. Dark

1. Clear 2. Cloudy 3. Rem 4. Fog 6. Steel 6. Snow

O PE R A TIO N A L D A T A
15. MLTMÖD 

(place X in
Menuel Mock 4 Automatic Mock 7 Yard rules 10

appropriate 2 Interlocking 5 Traffic control • Time table 11
boxt e i))  j

Cab siptal 6 Auto, train stop 9 Radio 12

Au.to. trein control 

Vorbei permission 

Trein orders

» □ Other (sp ec ify )

X. SPEIO (recorded speed. t(  m m hbiei _ 

MPH Recorded

21. TRAIN NUMBER 22. TIME TABLE DIRECTION

1. North 2. South 3. Lest 4. West

EQU IPM ENT
23. THAILING TONS /|*O0  Kmnege. exekutm j 

power emétti
74. TYPE OF EQUIPMENT CONSIST (u n fit e n m )  CODE

1. Freight train 3. M ixed train S. Sm *e car 7. Yard/switching
2. Passenger train 4. Work tra in 6 . Cut of cars 8 . Light loeo(s)

26 WAS THE EQUIPMENT IDENTIFIED 
IN ITEM 24 UNATTENDED?

1. Yas 2. No

CODE

X. TRACK NUMBER OR NAME 27. FRA TRACK CLASSIFICATION 26 ANNUAL TRACK DENSITY (grots tom  m mnUsonsf 29. TYPE OF TRACK
1. Main 3. Siding
2. Y a rd  4. Industry

COOE

X. PRINCIPLE CAR/UN IT 30*. Initial and Numbac JOo N ation  in Tram 30c. Leeded (yet or mo)

(11 First Involved
(derailed, ¡truck, striking, e tc .)

(21 C itin g  (m echanical fa t tu r a )

h> LOCOMOTIVE UNITS (no of)
*. Masd 

End
M«d T 

b. Manual
rain
C. Ramot*

Raar
d Manual

End
a. Ramo**

37 CARS (mo. of)
Loa 

*. Fr*«fM
dad 
b Pas

li»  
c. Fraifht

a>tv 
d. Pa«. a. Cabooa*

HI Total in Train (1) Total in Equipment Consist

(21 Total Derailed (21 Total Derailed

PRO PERTY DAM AG E (estimated cost, including labor, to repair or replace)
13. EQUIPMENT DAMAGE

( to  be reported  fa r  th is e q u ip m e n t c o n a t i  o n ly )

3« tr  a c k . s ig n a l , w a y  a n d  s tr u c tu r e s  d a m a g e

( t o  b e  r tp o r tt d  b y  r tû r o td  in  Item  3  o n ty )

A C C ID E N T /IN C ID E N T  CAUSE CODE
X. PRIMARY CAUSE CODE 36 CONTRIBUTING CAUSE CODE 37

I f  no code available.
explain cause.

CASU A LTIES
ï  NIMBI R OS PERSOSI« INJUREC 39. ESTIMATED TOTAL DAYS DISABILITY 40 NUMBER OF FATALITIES

CREW  (no o f) HOURS ON D U TY
si ENGINEERS 42 FIREMEN 43 CONDUCTORS J44 BRAKE MEN 45 ENGINEER 

Mrs. Mins:

46 CONDUCTOR 

Hrs: Mins:

47 TYPED NAME AND TITLE 46 SIGNATURE 49. OATE

w NARRATIVE DESCRIPTION -  Detent* the cause, nature and circumstances o f  accident /incident

FORM fra F 618054 12 74) Replaces  f o r m  f r a  F 6 ie < m  in >-72) w h ic h  is  o bso lete VC : - -  r-:-nh
APPENDIX 3

42901
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PROPOSED

D E P A R T M E N T  O F  T R A N S P O R T A T I O N  O dBA rrraniH c n » s w
FEDERAL RAILROAD ADMIN BTRATION (FRA) RAILROAD INJURY AND ILLNESS SUMMARY cur_  „

„ _ . ® n t t l  : Ur 
(Continuation Sheet)

1 Nan« of Reporting Railroad 2 Alphabetic Code 3. Report Month 4. fttpixt Y«r

Sa.
Aoo>denfrTjijury Nnmhtr

I k
D *

5 c  
Time 
o f Dry

Sd.
County . . i. vV *

5 c
State

St.
Typ« 
Pernors/ 
lob Cod*

%
A *

Sis.
O m dtr

SL
BCn.tr
Code

sj-
I>ugl
Aioohol

5k
Injury
BfaMH
Code

51
Oeeunaoee
Code

l a
Physical
Act

Sa. 5*.
Bead

Sp
Rasul»

H
G u t

Sr.
Nuarbarof 
Day» Away 
Pnom Work

5c
Number o f
Dqm
Restricted

S t
Com* 
Wdhot* 
Lore Day»

la .

Hu m

5*.
Tan
Pm
Tea

RSMtiomer
MM
■ k t

9 « . N arrative (U p io  250 C h n c u n )

5 c
Aoeident/lnjury Number

5k
Iky

St. 
Time 
o f Day

Sd.
County

Sc
Slate

sr.
Typ*
fenati/ 
fob Cod»

H - 5 k
O u der

S i.
Edmk
Code

5J-
I>ug/
Aioohol

5k
b W
Blnm
Code

a
Qoeamence
Code

Sac
PtryweaJ , 
AM

Sm.
Location

So.
Bvoot

Sp
Result

H
Out

Sr.
Ntsaborof 
Day» Am y 
Pian W on

Sc
Number o f 
Diy»
Restricted

S t
CWM 
Wehoui 
Leak Day»

Su.
Exposer
H u n d

Ito
Sa.
Ter*
Para
Trae

rioabooMM
ïamnt
ahn

5w. Narrative (Up to 2S0 Characters)

Sa.
AocüenlÆnyry Number

5 k
Day

Se
Time
«fD ey

Sd.
Coway

St.
Stata

S t
Typ*
Person'' 
fob Code

%
Age

Sh.
OmmSm

Ji.
E * n k
C ode

5j-
ftugl
Alcobol

5k
injury
Olnea»
Code

SL
Occurrence
Code

S *.
Physical
Act

5b.
Location

5c
Beam

sp
Rend!

s*»-
C a n

Sr.
Number of 
Day* Away 
From Wort

Sc
Number o f 
Day»
Rartricted

5 t
Carne 
Without 
Loti Days

Su.
Expeata
T U .» .

aio
5».
Ten
Pom
Trae

ninnine» or
MMOt
«fan

5w. Narrative <Up lo 2S0 Chacacten)

FORM  FRA F U S O ja
APPENDIX 4
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US Department or Transporta»»» 
Nxtarat taH rood AdmMsfrafton

RAILROAD INJURY 
AND

ILLNESS SUMMARY
(CONTINUATION SHEET)

FORM APPROVED 
OMB NO 21300500

SHEET___ OF.
t  N A M E  O P  N E P O R T I N C  R A I i . R O  A O l.  A L P H A B E T I C  < G O E 4  W E  P O «  T  M O N  T  H

C A S U A L T I E S  (C oni.)

* '  A C C ID E N T /  

I N C ID E N T  

N U M B E R

b.
T Y P E  P E R S O N  

O R
JO B  C O D E

c .

IN J U R Y  O R  
IL L N E S S  

C O D E

d .

O C C U R R E N C E
C O D E

e .

A G E

1.

N U M B E R  O F  
D A Y S  A N  A Y  
F R O M  W O RK

“ 'N U M B E R  O F  
D A Y S  O F  

R E S T R IC T E D  
A C T IV IT Y

H.
C A S E S  W IT H 
O U T  L O S T  

W O R K  D A Y S  '

1.
S T A T E

A LPHAB ETIC
C O D E

*C*M FRA F 6180-M »V«*v V-AS1 APPENDIX 5

billing CODE 4910-06-C
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Proposed Circumstance Codes— 
Physical Act Engaged in at Time of 
Incident
Examples:

Physical Act = Adjusting Coupler/ 
Drawbar = 01

Physical Act = Standing = 60 
Code List
01 Adjusting Coupler/Drawbar
02 Applying/Removing Anchors
03 Bending
04 Carrying
05 Chaining/Cabling Car/Locomotive
06 Cleaning Car
07 Cleaning Engine
08 Cleaning (Other)
09 Climbing
10 Coupling/Uncoupling Air Hoses
11 Coupling/Uncoup ling Steam Hoses/ 

Electric Cables
12 Crawling Under
13 Crossing
14 Cutting Brush
15 Cutting Rail
16 Cutting (Other)
17 Digging
18 Driving (Use for Motorized Vehicles 

Only)
19 Fueling
20 Getting Off
21 Getting On
22 Handling Material (General)
23 Handling Poles
24 Handling Rail
25 Handling Ties
26 Handling Tie Plates
27 Handling Wheels/Trucks
28 Handling (Other)
29 Horseplay
30 Inspecting Car
31 Inspecting Train
32 Inspecting (Other)
33 Jumping
34 Laying Material
35 Lifting Equipment
36 Lifting Material
37 Nipping Ties
38 Opening/ClosingDoor
39 Opening/Closing Window
40 Operating Derail
41 Operating Hand Brake
42 Operating Machinery (Except 

Power Tool)
43 Operating Power Tool
44 Operating Switch
45 Operating (Other)
46 Passing Signals
47 Performing Rerailing
48 Performing Maintenance (General)
49 Performing (Other)
50 Pulling
51 Pulling Pin Lifter/Operating 

Uncoupling Lever
52 Pulling (Other)
53 Pushing
54 Resting
55 Ridingln/On

56 Running
57 Sitting
58 Sleeping
59 Spiking
60 Standing
61 Using Fusee
62 Using Hand Tool
63 Using Jack
64 Using Other Equipment
65 Walking
66 Welding
99 Act Not Otherwise Classified 
P ro p o s e d  L o c a t io n  o f  P e rs o n  

Examples:
Location = Between Cars = 10 
Location = Ladder = 13

Code List
01 On-Track Equipment in Service

01 Between Cars/Locomotive
02 Bunk/Outfit Car
03 Caboose
04 Engine-2 Locomotive
05 Freight Car
06 Maintenance-of-Way On-Track 

Equipment
07 Passenger Car (Train Only)

10 Office Buildings, Locomotive
Facilities, Car Repair Facilities, 
Yard Offices (Inside or Outside)

10 Between Cars/Locomotives
11 Chair
12 Elevator
13 Ladder (Not on a Car or

Locomotive)
14 On Car
15 On Locomotive
16 Parking Lot
17 Platform/Ramp
18 Stairs
19 Under Car
19a Under Locomotive

20 Railroad Yards and Right of Way
20 Beside Track
21 Between Rails
22 Between Tracks
23 Bridge/Trestle
24 Excavation
25 Kubota
26 Track Structure
27 Tunnel

30 Railroad Elevated ̂ Structures
30 Pole
31 Scaffold
32 Tower

40 Specialized Operations
40 Container on Flat Car/Trailer on 

Flat Car
41 Ship/Boat/Barge 

60 Highway Vehicles
60 Company Automobile
61 Company Truck
62 Company Van
63 Leased Automobile
64 Personal Automobile
65 Taxi

90 Location Not Otherwise Classified 
90 Off Railroad Property

91 On Railroad Property 
Proposed Unusual Event 
(Initial or Outside Occurrence) 
Examples:

Cause = slack action = 32 
Cause = hard coupling = 17

Code List
01 Animal Bite
02 Assaulted by Worker
03 Assaulted by Non-worker
04 Cave-in *
05 Close Clearance
06 Clothing Caught In
07 Collision
08 Defective Equipment
09 Derailment
10 Electrical Shock/Flash
11 Emergency Application Air Brakes
12 Explosion/Detonation (One-time 

sudden event)
13 Fire/Violent Rupture
14 Hair Caught In
15 Hand Caught In
16 Harassed
17 Hard Coupling
18 High Wind
19 Highway Grade Crossing Incident 

(When casualty resulted from HGX 
accident)

20 Inadequate Ventilation
21 Insect Bite
22 Lightening
23 Noise (Sustained long-term)
24 Not Work-related
25 Object, Falling
26 Object, Thrown
27 Obstruction Incident
28 Oil/Grease on Surface
29 Other Slippery Substance on 

Surface
30 Other (Environmental conditions)
31 Overturned
32 Slack Action
33 Snow/Ice
34 Sudden Stop/Start
35 Tornado
36 Train/Track Motor Car Collision 

(Not auto and train at crossing)
37 Unexpected Movement
38 Vandalism
98 Event Not Otherwise Classified
99 None
Proposed Result of the Occurrence 
Examples:

Result = struck and run over = 27 
Result = slipped = 22

Code List
01 Aggravation of Old Injury
02 Caught Between Equipment
03 Caught Between Material
04 Caught Between Shifted Lading
05 Caught in Machinery
06 Caught in Switch
07 Contact (Electrical, with)
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08 Emotional Stress
09 Exertion
1Ö Exposure (to heat, cold extremes, 

noise, etc.)
11 Fell Against
12 Fell From
13 Fell Into
14 Fell Onto
15 Fell and Run Over
16 Fell Through
17 Inhalation
18 Irritation
19 Lost Balance
20 Rolling Equipment
21 Shocked
22 Slipped
23 Slipped and Fell
24 Splinter
25 Stepped On/In
26 Struck Against Equipment
27 Struck and Run Over
28 Struck By Equipment
29 Struck By Falling Object
30 Struck By Flying Object
31 Struck By Material
32 Struck By On-Track Equipment

33 Struck By Stationary Object
34 Struck By Suspended Object
35 Struck By Thrown Object
36 Struck By Tool While Using
37 Struck By (Other)
38 Stumbled
39 Thrown Against
40 Thrown From
41 Tripped
42 Tripped and Fell
43 Twisted
Proposed Primary Cause of the Injury/ 
Illness
Examples:

Primary Cause = Physical Condition 
of Person = 11

Primary Cause = Defective Equipment 
= 02

Code List
01 Actions of Another Person (other ~ 

than railroad worker)
02 Defective Equipment
03 Employee/Worker’s Attitude
04 Environmental Conditions Within 

Buildings

05 Environmental Conditions Outside 
of Buildings

06 Environmental Conditions on 
Rolling Stock

07 Impairment Due to Drugs or 
Alcohol

08 Inexperience With the Work 
Practice

09 Personal Protective Equipment Not 
Available

10 Personal Protective Equipment Not 
Worn

11 Physical Condition of Person 
(hearing, vision, etc.)

12 Rule Violation or Actions of 
Another Person (other than railroad 
worker)

13 Rule Violation by This Person 
(other than railroad worker)

14 Rule Violation or Action by 
Another. Worker

15 Rule Violation by This Worker
99 Undetermined
B tL U N G  C O D E  4 9 K W J 8 -P
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D E P A R T M E N T  O F  T R A N S P O R T A T IO N
FED ER A L R A IL R O A D  A D M IN ISTRA TIO N  (FR A )

RAILROAD INJURY AND ILLNESS SUMMARY

PROPOSED
O M B  A pproval N o.: 2110-o r a

1 Name o f Reporting Railroad 2. Alphabetic Code 3. Report Month & Year 4. State Alphabetic Code 5. C ounty

6. Name o f Reporting Officer

9. Telephone (A n a  Coda) (Number)

, b e in g  first d u ly  sw orn, d o  sa y  upon  m y  oath  that I

(Name o f  Affiant)
, o f  the railroad aforesaid  and a s  such  officer o f  the sa id  railroad it is  m y  duty to  h ave supervision

(Title o f  Office held by affiant)
over the record o f  reportable incidents arising  from  the operation  o f  the sa id  railroad, and that I h ave caused  to  b e  com piled  from  th e sa id  record and  

to  be carefu lly  exam in ed  the annexed  report o f  su ch  incidents occurring during the m onth  nam ed at the head o f  th is sheet; and that the said  report is  

true and com plete to  the best o f  m y  k n o w led g e and b elief.

Subscribed  and sw orn to  before m e, a  notary p ub lic in and for the State and C ou nty  aforesaid, th is _ 

__________ ___________,19_______ .
d ay o f

(U se  an  im - 

[L .S ]

p ression  sea l)
(Notary Public) (Signature o f  affiant)

OPERATIONAL DATA A ACCTDENT/LNCIDENT COUNTS FOR REPORT MONTH

11 Freight Train Miles 12. Passenger Train Miles 13. Yard Switching Train Miles 14. Other Train Miles

15 Railroad Worker Hours 16. Passenger Miles Operated 17. Number o f Passenger! Transported

REPORTED CASUALTIES NUMBER OF FRA FORMS ATTACHED

Type o f Perron

Worker! on duty

FRA Form Number Number Attached

Worker! not on duty

Passenger! on train!

Nontrespassers/on railroad property

T re sp a s se r!

Contractor employees

Nontreapaasen/off railroad property

Volunteer!

20. Remarks Section Please describe operational, environmental, or other circumstance» that account for unusual fluctuations in train miles operated, worker hours, or passenger 

counts ■ _ _______________________

FORM FRA F 61 *0 >
This report is  required by law (45 DSC 40) Failure to report am  rem it In M r imposition o f c iv il penalties.

APPENDIX 7
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D E P A R T M E N T  O F  T R A N S P O R T A T IO N  ■ A " " "  j
F E D E R A L  R A IL R O A D  A D M IN IS T R A T IO N Form Approved

RAILROAD INJURY AND ILLNESS SUMMARY OMB No. 2130-0500 1

MONTH * VIAN ■■TIC COOK

O P P I C i A L  T I T L E

telephone (Area Code) (Number)

----------7~ ~ — ;-------------—.................................... t being first duly worn, do say upon my oath that I
(Name o f Affiant)

(Title o f Office held by affiant)---------------^  ^  *** “  ^  “ “  h  “  my duty t0 h,ve
over the record of reportable incidents arising from the operation of the said railroad, and that I have caused to be compiled from the said record and to be 
carefully examined the annexed report of such incidents occurring during the month named at the head of this sheet; and that the said report is true and 
complete to the best of my knowledge and belief. v

Subscribed and sworn to before me, a notary public in and for the State and County aforesaid, this. .day of 19.

(Use an im- 
[L.SJ

pression seal).
I'Notary Public) (Signature o f affiant)

MILES BUN DURING MONTH
A. L O C O M O T I V E  T W A I N  M I L E S  S .  M O T O R  T R A I N  M I L I S C. Y A R D  S W I T C H I N G  M I L E S  D.  T O T A L

A . E M P L O Y E E  M A N H O U R S  W O R K E D ■ . P A S S E N G E R  M I L E S  O P E R A T E D C. N U M B E R  O P  P A S S E N G E R S  T R A N S P O R T E D

T ° T A L  P R A  P O R M S  a i t O - S S A  T O T A L  P R A  P O R M S  t i a o - 8 4  T O T A L  P R A  P O R M S  t « S 0 -

S E C T IO N  A - R E C A P IT L L A T IO N  O F  A L L  
C A S U A L T IE S  INCLUD ING  H IG H W A Y  G R A D E  

C R O S S IN G  A C C ID E N T ; IN C ID E N T  C A S U A L T IE S

T R
A C C IC

& IN
IE N T S

T R  
I N Cl D

A IN
E N T S

N O N T
ÍN C IC

R A IN
E N T S t o t a l

K id Inj K id in j K id In j K id In j

C LA S S  O F  P E R S O N  
F O R  S E C T IO N S  

A  A N D  B

S E C T IO N  B—R E C A P IT U L A T IO N  O F  A L L  
H IG H W A Y  G R A D E  C R O S S IN G  A C C ID E N T /  

IN C ID E N T  C A S U A L T IE S

T R A I N
A C C ID E N T S

T R A I N
IN C ID E N T S

N O N T R A I N
IN C ID E N T S T O T A L

1. Employees on duty

2. Employees not on duty

3. Passengers on trains

4. Other nontrespassers 

3. Trespassers (all classes)

6. Contractor Employees

7. GRAND TOTAL

Inj In ] In ) In j

SECTION C-MEMORANOUM-SUBSEQUENT FATALITIES DEVELOPED FROM REPORTED CASUALTIES

L IN E
NO .

a c c i d e n t / i n c i d e n t

N U M B E R
T Y P E  P E R S O N  
O R  J O B  C O D E D A T E  O F  I N J U R Y D A T E  O F  D E A T H S T A T E

1.

2.

3.

4. ----------------------------------------------- - — I

fORM FRA F 6180-55 (6-76) R E P L A C E S  F O R M  F R A  F  6 1 8 0 - 6 5  ( 1 2 - 7 4 )  W H IC H  IS  O B S O L E T E .
APPENDIX 8
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PROPOSED

D E P A R T M E N T  O F  T R A N S P O R T A T IO N  ANNUAL RAILROAD REPORT omba«*t*»ino 21)0-0 »
FED ERA L R A IL R O A D  A D M IN ISTRA TIO N  (FR A ) Q p

WORKER HOURS AND CASUALTIES, BY STATE
I . Reporting Railroad 2. Alphabetic Code 3. Report Year

4. Establishments Included in this Report S. Average Employment During the Year

6.

State Worker Hours Casualties State Worker Hours Casualties

Alabama Montana

Alaska Nebraska

Arizona Nevada

Arkansas New Hampshire

California New Jersey

Colorado New Mexico

Connecticut New York

Delaware North Carolina

District o f  Columbia North Dakota

Florida Ohio

Georgia Oklahoma

Idaho Oregon

Illinois Pennsylvania

Indiana Rhode Island

Iowa South Carolina

Kansas South Dakota

Kentucky Tennessee

Louisiana Texas

Maine Utah

Maryland Vermont

Massachusetts Virginia

Michigan Washington

Minnesota West Virginia

Mississippi Wisconsin

Missouri Wyoming

7 Total Worker Hours for the Year 8. Total Casualties During the Year

9 Typed Name and Title 10. Signature 11. Date

FORM  FRA F  6180  jo t APPENDIX 9
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D E P A R T M E N T  o f  t r a n s p o r t a t i o n  
F E D E R A L  R A I L R O A D  A D M I N I S T R A T I O N

F O R M  A P P R O V E D

ANNUAL RAILROAD REPORT ° MB N°' °4* 4°34
OF

MANHOURS BY STATE

1. R E P O R T IN G  R A I L R O A D A L P H A B E T IC  C O D E 2 .  R E P O R T  Y E A R

3-________________________ ___________________ ANNUAL MANHOURS
A. S T A T E B. C O D E C . M /H R S . A .  S T A T E B. C O D E C . M /M R S

ID ALABAMA AL (26) MONTANA MT

(2) ALASKA AK (27) NEBRASKA NE

(3) ARIZONA AZ (28) NEVADA NV

(4) ARKANSAS AR (29) NEW HAMPSHIRE NH

<5) CALIFORNIA CA (30) NEW JERSEY NJ

(6) COLORADO CO (31) NEW MEXICO NM 1

(7) CONNECTICUT CT ¡(32) NEW YORK NY
I

(8) DELAWARE 0E ¡(33) NORTH CAROLINA NC
1

I

(91 DISTRICT OF COLUMBIA 0C (34) NORTH DAKOTA NO
j

110) FLORIDA FL (35) OHIO OH
• ,3  

1

111) GEORGIA GA (36) OKLAHOMA OK

(12) IDAHO 10
....

(37) OREGON OR

113) ILLINOIS IL (38) PENNSYLVANIA PA I

114) INDIANA IN (39) RHODE ISLAND Rl

(15) IOWA IA (40) SOUTH CAROLINA SC

j

(16) KANSAS KS (41) SOUTH OAKOTA SO j

117) KENTUCKY KY (42) TENNESSEE TN

(18) LOUISIANA LA (43) TEXAS TX

(19) MAINE ME (44) UTAH UT

120) MARYLAND MO (45) VERMONT VT

121) MASSACHUSETTS MA 146) VIRGINIA VA

(22) MICHIGAN Ml (47) WASHINGTON WA

123) MINNESOTA MN ¡48) WEST VIRGINIA WV

(24) MISSISSIPPI MS !49) WISCONSIN Wl

(25) MISSOURI MO (50) WYOMING WY
« .T Y P E D  N A M E  A N D  T I T L E 5 S IG N A T U R E 6 .  D A T E

F O R M  FRA F 6180 56 '8-74) SU BM IT TH IS  FO RM  W IT H  THE FR A  F 6180-55. DECEMBER REPORT

APPENDIX 10
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d e p a r t m e n t  o f  t r a n s p o r t a t io n
FE D E R A L  R A ILRO A D  A D M IN ISTRA TIO N  (FRA )

HIGHWAY-RAIL GRADE CROSSING 
ACCIDENT/1NCIDENT REPORT

PROPOSED
O M B  A pproval No.: 2130-xxxx

!. N am e o f  Repotting Railroad la .  A lphabetic Coda lb . R ailroed A o b d an t/fan d o n t

2. N am e o f  O ther R ailroad involved  in  Tram  A ocidant/Incident 2 a  Al phabetic Code 2b. Railroad A o c i l n R T a a t o  No.

3 . N am e o f  R ailroad R eapaoatbk  for M aintenance (nagle rntry) J tu  A ^ h n b e tic C o d e 3b . Rartm a rl A ocnk m /lanid m r  No.

4. U. S. D O T-A A R Q rede Croeting  Identification Num ber y  P a te  o f  A ocidsnt/Iacadw tt day 6. T h a t  o f  A ooid m t/ln rid an t

A M  □ □
7. N«areas R ailroad S tation 9. C an ty

i 1. C ity  (\f in a city) 42. Highw ay Neaoe o r N aaabar □ □
Highway U ser Involved RaO rood R q u i ç a n t  I w o N d

c. T rack -trader 
a  A n te  d. P ick-up trad e
b  T ruck  e. V an

f.B n a
g  School boa 
h . M otorcycle

j .  O ther m otor v a h k k
k . Pedm tiinn
■  O ther (specify)

3. T rain (sktmBag) 4  L%ht leoo<a) (m o**)
I T n a  (nttspalhm g) l . C a ( i )  ^  7 . L « h t  laoo(a) (*m + q)
1 Tram  (néùpus*** ) S.CaKa) fr ta a dk « ) t  O ther (jp a c ffl

14. V ehack Spend
f a i l  mphat impact)

13. D irection (geographical)

1 N orth 2 Sooth 3. Eaat 4 W eal

» .  Position o f  C h r U tiit in T n

14. P etition

1. Stalled on  cxoawng 2. S topped o n 3. M oving ov er creating t  «track highw ay i 2 . Rad eqeipaM nt Wrack by  highw ay veer

2 0 a  W aa the  highw ay near and /o r cad equipm ent involved 
in  the im pact transporting hazardou s m o tanak?

1. Highway a m  2. R ad  equipm ent 3. B oth

20b. W m  tim es t  hazar dous  mntw ia b ra k a ra  by

eeer 2 . R*1 equipm ent 2 . B oth  4. N either

20c. S tate here  th e  h azardous m aionai p roducts and quantity  released, i f  any

.21. T em perature (specify if  m 22. Vmbkhty (smgie entry)

1. D aw n 2. D ay  3 D usk 4. D ark

23 . W ebtim r fa k g le  m ay)

I. C lear 2. C loudy 3. Ram  4 Fog 5 Sleet 6. Snow

24. T ype o f  E quipm ent 
C onçut 
(rkgfe emtry)

1. F reight tnun
r  tram

4. W ork  tram  7 Y and/switching 
3. Single ca r S. L ight loce(s)
6. C u t o f  c a n  9. M am t/m spoct car

25. T rack  T ype U sed  by  Rad 
involved

I M m e 2. Y ard 3 S id b «  4 IndaWry

27 FRA T rade 28. N um ber o f 29. N am ber 30. Cmmtt \p n t (Recorded speed. Code
C M - <1-4. X) Locom otive U nits n fC a ra

R . I U c c r M
| fstnOahlt)

E - E a n a a la d M PH  I

26. T rack  N um ber o r N *

32 Type 
C roanng  
W arning

1. G ates  4 W ig wag*
2  C antilever P LS 5 H w y traffic i
3  S tandard  FL S 6  A adiU e

7. Croeebocks 10 Flagged b y  oreer 
8  . S top signs 11 O ther (gxctfy)
9. W atchm an 12. None

Coder's)

31. I n n a  T able D irection

1 North
2  Sooth

3. Eaat 
4 W eal

(See reverse side foe

34. W h w tk B a n

1. Yea
2. N o
3. U nknow n

33. Signal Failure 
W ithin Loot 7 D ays

1. A ctivation failure
2. F ak e  activation 
3  B oth
4. U nknow n 
5 No

36. Location o f  W arning

1. B oth aides
2. Side o f  vehack approach
3. Oppoarte tide  o f  veh ic le  approach

w ith  H ighw ay Signals

i  Y m
2. N o
3. Unknown

Lights o r Special Lights

1 Ym  
2. No

39 M otorist's 40  M otonafs  Sex C ode 41 M otorist im paired C ode 42. M otonst D rove B ehind o r in  Front o f  Tnun  Code
A«e 3. Y m  • Both 6  U nknow n and  Struck o r w m  S truck by  Second Train

1 M a k 1 Y m -A lc o h o l 4 . Yes - U nknow n 7  U aavadalde
2. F a n a le  ( 2  Y e s -  Drugs 5 N o !  Y m  2. N o  3. U nknow n

43. M otonet C oda 44. M otoriat P m m d Standing C ede 43. V iew  o f  T rack  O bscured by (prismmy ohstrmho*) Code

1. D rove w ound  o r th ru  the  gate 4. S topped on  om esing
H ighw ay V ehack

1. Pw m eniart atrnctnre 3  VaaMaboa
2. S lopped and  than  p roceeded s  c x w  (r* a fy) 1. Y m 2. Standing raürosd  spoipm net 6 . Highway w i i c h s
3. Did not atop 2. N o 3 . Pm w ng train 7 .0 « h a r  f e a r tfy)

3. U nknow n 4 . T opography t .  Not obstructed

lagured
46. M otorist wee

1 ICBed 2 .b p u ra d  3 U m p ire d

41 W as M otorist in th r  V ehack? 

1 Y m  2  N o

48 Highway C roanng  User*
49. Highwa y  V sta c k  P roperty  Dam age 

(est dollar damage)
30. T otal N m nber o f  Highway Qrnamgg U m n  

(heckmk drtver)

31 R ad W orkers
32. T otal N um bar o f  P e e p k  on  T rain 

(mcksde pmeemgyrs smétrm ncrr»)

33. k  a  R ad Eqnipm ont Accédant / 
In ridan t R epart B em g F ik d ?

5$ Neirmtive D escription (Be tpoc(fk. continue on separate sheet i f  necessary)

36 Typed N am e and  T itk 37 Ssgnature

FRA F  6 1 »  xx ‘ N O T E  T H A T  A L L  C A S U A L T IE S  M U ST  B E  R E P O R T E D  O N  E R A  1 61 §0 .35A
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d e p a r t m e n t  o f  t r a n s p o r t a t i o n

f e d e r a l  r a il r o a d  a d m in is t r a t io n RAIL-HIGHWAY GRADE CROSSING 
ACCIDENT/INCIDENT REPORT

FORM APPROVED 
OMB NO. 04R4033

1 NAME O f IME PORTING 8A1LROAO
A m tra k

Autotrain

*» Atpfe«tm«c Code 1b. R e lo a d  Aoc*dem/l*c*dem No

3 NAME OF OTHER R AILR O AD  IN VO LVE D  IN  TR AIN  ACCIDENT/INCIDENT 2 a  A lphbXK Coda 2b. Railroad A c o d w tfh w d w w  No.

3 NAME OF R AILR O AD  RESPONSIBLE FOR TRACK MAINTENANCE fa n p e  en try / 3« A lphabe t* Code 3b. Railroad Accidam /lnodant No

4 U S  DOT AAR GRADE CROSSING ID EN TIFIC ATION  NUMBER 6. O A TfcQ f^C C lO E N T /IN C lO E N T
m onth day year

_______ J________1________1 _______1________ 1________

6. TIME O f  ACCIDENT/INCIDENT

" O  pm O
L O C A T IO N

Î  NEAREST R AiLB O AO STATIO N 8. COUNTY 9. STATE (two Utter cod«) CODC

10 CITY (if m  e  city) 11 HIGHWAY NAME OR NUMBE R ( if parete croati*, so tut«")

A C C ID E N T /IN C ID E N T  S IT U A T IO N

H IG H W A Y  U S E R  IN V O L V E D R A IL R O A D  E Q U IP M E N T  IN V O L V E D
12 TYPE 3 Truck Trailer 6 . Motorcycle 

1 Auto 4 . Bus 7 Pedestrian 
:2. Truck 5 School Bus 8 .  Other /specify)

CODE *6 EQUIPM ENT 3  Tnm luanctm g)  6 . L i t f i t  l o c o l s l(moving)
1 T r a i n tun itipuUm g) 4 .  C a r ls )  (moving} 7 L ig h t  io c o is )  (standing) 
2. T r a in  iu m n  pustimg) 8  C a r ls )  hiandm g) 8 . O th e r  (specify )

CODE

SPEE D (estmated mph at impact) 14. D '& fC JiQ N  jgcogrophu'dj
1 North 3. East
2 South 4 . West

CODE 12 POSITION O F CAR.hJNfT IN  TRAIN CODE

1 Stalled on 2 Stopped on 3. Moving over 
crossing crossing crossing

CODE 18 CIRCUMSTANCE 1 ■ , *-----------------
J Train struck 2. Train struck by 

highway user highway user

CODE

CODE
■ Was the highway user and/or rail equipment involved in the impact transporting hazardous materials? 1 Highway user 2  Rail equipment 3. Both A. Neither I

E N V IR O N M E N T
20 TEMPERATURE (specify i f  m inus)

°F

21 VIS IB ILITY  {tingle entry)
1 Dawn 3 Dusk
2 Day 4. Dark

CODE 22 WE ATMC R tsmgte entry)
1 Clear 3. Ram S  Sleet 
2. Cloudy 4 Fog 6 . Snow

CODE

T R A I N  A N D  T R A C K

1 Freight 3. Mixed 5. Yard/Switchmg
2 Passenger 4 Work &  Light Locomotivefs)

CODE 24 TRACK TYPE USED BY TRAIN INVOLVEO 
t  Main 3. Siding 
2. Yard 4. Industry

CODE

25 TRACK NUMBER OR NAME 26 ERA TRACK CLASSIFICATION 27 NUMBER OF LOCOMOTIVE UNITS

28 NUM6E R O f CARS 29 TRAINSPEE0 (recordedspeed . ifere itob ie}  ^  

MPH Recorded

30 TIME TABLE DIRECTION
1 North 3. East 
2. South 4. West

CODE

C R O SS IN G  W A RN IN G
31 TYPE

1
(puce  X in  2 
appropriate 
box* es)) 3 

4

Gates 5 

Cantilever FLS 6 

Standard FLS . 7 

Wig-Wags 8

O
T

T
I

Hwy Traffic Signals 9 

Audible 10 

Crossbucks 11 

Stop Signs 12

Wetchman 

Flagged by crew 

Other ( s p e c i f y )  

None

32 S IG N A L* DCROSStNG W ARNING *

Was the signaled crossing warning
identified ihrtem  31 operating? c o d e  

1 Yes 2 No ^  I

3J LOCATION O f WARNING
2 Side of vehicle approach

1 Both sides 3. Opposite side of vehicle approach

CODE 34 CROSSING WARNING INTERCON
NECTED WITH HIGHWAY SIGNALS

1 Yes 2. No 3. Unknown

CODE 35. CROSSING ILLU M IN ATED  BY STREET /
LIGHTS OR SPECIAL EIGHTS

1 Yes 2. No 3. Unknown

CODE

M O T O R IS T  A C TIO N
36 MOTORIST PASSED STANDING HIGHWAY VEHICLE CODE 37 MOTORIST DROVE BEHIND OR IN FRONT O f TRAIN c o o t

AND STRUCK OR WAS STRUCK BY SECOND TRAH4
1 Yes 2 No 3. Unknown 1 Yes 2. N© 3. Unknown

1 Drove around or thru the gate 2. Stopped and then proceeded 3. Did not stop A Other (sp ec ify )  6 . Unknown

VIEW OF TRACK OBSCURED BY -^primary obstruction) CODE
3. Passing train 5. Vegetation 7 Other /specify)

I Permanent structure 2 Standing railroad equipment 4 Topography 6. Highway vehicles 8 . Not obstructed

H IGHW A Y V E H IC L E  P R O PE R T Y  O A M A G E /C A SU A L T IE S
40 HIGHWAY VEHICLE PROPERTY DAMAGE in i  dollar damage/ 41 DRIVER WAS

1 Kitted 2. Injured 3 Uninjured

CODE 42. WAS DRtVER IN THE VEHICLE?

1 Yes 2. No

CODE

43. TOTAL N U M e iR  O f OCCUPANTS KILLED- 44 t o t a l  NUMBE R O f  OCCUPANTS INJURED 45 TOT AL-NUMBE B O f OCCUPANTS Jinchtdt <*vr«r)

IS  A  RA IL EQ U IPM EN T A C C ID E N T /IN C ID E N T  R E PO R T  B E IN G  F IL E D ? 1 Yes 2  N o
CODE

' VPfcO N A M t AND TITLE 48 Sig n a t u r e 49. DATE

FORM f r a  F 6180-57 (»3 741 REPLACES FORM FRA E 618013110671 WHICh t S OBSOLETE

APPENDIX 1 2

BILLING CODE 4910-06-C
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“Highway-Rail Grade Crossing 
Accident/Incident Report (Form FRA F 
6180.57)”
Instructions for Proposed Item 33

Only if Types 1-6, Item 32, are 
indicated, mark here the status of 
warning devices at the crossing at the 
time of the accident:

1. Provided minimum 20-second 
warning.

2. Alleged warning time greater than 
60 seconds.

3. Alleged warning time less than 20 
seconds. ^

4. Alleged no warning.
5. Confirmed warning time greater 

than 60 seconds.
6. Confirmed warning time less than 

20 seconds.
7. Confirmed no warning.
If status code 5, 6, or 7 was entered, 

also enter a letter code explanation from 
the list below:

A. Insulated rail vehicle.
B. Storm/lightning damage.
C. Vandalism.
D. No power/batteries dead.
E. Devices down for repair,
F. Devices out of service.
G. Warning time greater than 60 

seconds attributed to accident-involved 
train stopping short of the crossing, but 
within track circuit limits, while 
warning devices remain continuously 
active with no other in-motion train 
present.

H. Warning time greater than 60 
seconds attributed to track circuit 
failure [e.g., insulated rail joint or rail 
bonding failure, track or ballast fouled, 
etc.).4

J. Warning time greater than 60 
seconds attributed to other train/ 
equipment within track circuit limits.

K. Warning time less than 20 seconds 
attributed to signals timing out before

1994 / Proposed Rules

train’s arrival at the crossing/island 
circuit.

L. Warning time less than 20 seconds 
attributed to train operating counter to 
track circuit design direction.

M. Warning time less than 20 seconds 
attributed to train speed in excess of 
track circuit’s design speed.

N. Warning time less than 20 seconds 
attributed to signal system’s failure to 
detect train approach.

P. Warning finie less than 20 seconds 
attributed to violation of special train 
operating instructions.

R. No warning attributed to signal 
system’s failure to detect the train.

S. Other cause(s).
A P P E N D IX  1 3  

BILLING CODE 4910-06-P



jed era i Register /  Vol. 59, No. 160 / Friday, August 19, 1994 /  Proposed Rules

PROPOSED
D E P A R T M E N T  O F  T R A N S P O R T A T IO N  NOTICE TO  RAILROAD W ORKER
federal r a ilro ad  a d m in is tr a tio n  (fra)  INVOLVED IN RAIL EQUIPMENT A C dD E N T/IN C ID E N T

ATTRIBUTED T O W O R K ER  HUM AN FACTOR
__________ ' _______________________ W O R K E R  S T A T E M E N T  S U P P L E M E N T IN G  R A IL R O A D  A C C I D E N T  R E P O R T

Name o f  Reporting Railroad Date o f  Acoden t/Incidcnt 

- /  /

Acciden Line ident No. Location o f  Accidcn t/Incident 
(State, nearest city/town)

mo day year

Applicable to this person?
Causes reported on form FRA 6180-54
Code Description

□  Yes □  N o

□  Yes □  N o

Worker’s Name (First, middle, last) Job Title on Date o f  Accident Name o f  Employing Railroad cm Date o f  Accident/Incidcnt

Worker’s Home Address or RFD No.

Notice to R ecip ient An accident occurred on the above date which the railroad alleges was at least partially caused by an action, lack o f  action, or 
the physical condition o f  a railroad worker. The railroad is sending you this notice because it believes that you had a role, but may not necessarily be 
the primary or only person responsible for the accident's occurrence. The railroad has reported to FRA that die primary and/or major contributing 
causefs) o f this accident are those listed above. Other causal factors related to this event may be described in the narrative portion o f  the railroad’s 
report, a copy o f  which is attached.

You may submit a statement to FRA with a copy to this railroad and comment on any aspect o f  the railroad's report The decision whether to 
submit such a statement is entirely optional on your part. If you choose to do so, please see the additional notices and instructions on the reverse 
of this form.

Name o f  Railroad Representative Signature o f  Railroad Representad ve Date Signed Date MailedHand Delivered

Nunc and address o f  railroad representative to whom form is to be returned:

PART? - WORKER STATEMENT SUPPLEMENTING RAILROAD ACCIDENT REPORT (To be completed by riodfied jj^sori) 
W illfulfatse statements can result in imposition o f  dvflpenaltae*. ^  

(Continue statement on separate sheet, i f  required, and mail with statement)

I have carefully read this statement and confirm that it is true to the 
best o f my knowledge and belief.

Signature Date Signed

Date Mailed/Hand Delivered to FRA:

Date Mailed/Hand Delivered to Railroad:

Your Telephone Number 

Home: ( ) :

Work: ( )  :

Home address, if  different from address in Part I

NOTE: T his N otice  and W orker Supplem ent under 4 9  C F R  2 2 5 .1 2  are part o f  th e  reporting railroad's accident report to  F R A  pursuant to  the A ccident 
Reports A ct and, a s  su ch , sh all not "be adm itted as  ev id en ce or used  for any purpose in  an y su it or action  for d am ages grow in g  o u t o f  an y  
m entioned in  sa id  report ■ . . . "  4 5  U .S .C . 41 S ee  4 9  C F R  2 2 5 .7 < b ). ___________  __________________

K>RMPRa F6!K joi

42913
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N O T IC E  T O  R A IL R O A D  E M PL O Y E E  IN V O L V E D  IN  R A IL  E Q U IPM E N T  
A C C ID E N T /IN C ID E N T A T T R IB U T E D  T O  E M PL O Y E E  H U M A N  FA C TO R ;

E M P L O Y E E  ST A T E M E N T  SU PPL EM EN TIN G  R A IL R O A D  A C C ID E N T  R EPO R T

OHB No. 2130-0500

PART I • NOTICE TO RAILROAD EMPLO 
(To be Completed by Repo

YEE INVOLVED IN RAIL EQUIPMENT ACCIDENT/INCIDENT ATTRIBUTED TO EMPLOYEE HUMAN FACTOR 
rting Railroad)

Name of Reporting Railroad Date of Accident/Incident 

mo day year

Accident/Incident No. Location of Accident/Incident

Check the Cause Code(s) 
Applicable to this Eaployee.

Cause Codes listed on Accident/Incident Report. (State meaning of each cause code as stated 
in the "FRA Guide for Preparing Accident/Incident Reports.")

g Contributing Cause

Cause Code No. Meaning

Cause Code No. Meaning

Employee's Name (First, middle, last) Job Title on Date of Accident Name of Employing Railroad on Date of Accident/Incident

Employee's Home Address or RFD No.

Street (include apt. no., if any) City State Zip

NOTICE TO RAILROAD EMPLOYEE

This Notice is required by safety regulations of the Federal Railroad Administration (FRA), U.S. Department of Transportation.

This railroad, in submitting its reports to FRA on the accident described above, has alleged that you coamitted an act or 
amission or were in a physical condition that was either the primary cause or a contributing cause of the accident. (For the 
railroad's specific allegations, please see above on this form and the reports themselves, which are enclosed or attached.)

Under FRA's safety regulations (published in Title 49, Section 225.12 of the Code of Federal Regulation), you m y  subnit a 
statement to FRA, with a copy to this railroad, commenting on the railroad's allegations and explaining any factors that you 
believe caused or contributed to the accident. YOU ARE NOT REQUIRED TO SUBMIT THIS STATEMENT SUPPLEMENTING THE RAILROAD'S 
ACCIDENT REPORT; HOWEVER, IF YOU CHOOSE TO DO SO, YOU MUST FOLLOW THE INSTRUCTIONS PRINTED ON THE REVERSE OF THIS FORM.

Name of Railroad Representative Signature of Railroad Representative Date Signed Date Mailed or Hand Delivered 
to Eaployee

Name and address of railroad representative to whom form is to be returned:

PART II - EMPLOYEE STATEMENT SUPPLEMENTING RAILROAD ACCIDENT REPORT (To be Completed by Notified Eaployee, If Eaployee 
Wishes to File this Supplement. See instructions on reverse of this form.)

ATTENTION: THIS STATEMENT SUPPLEMENT IHG RAILROAD ACCIDENT/INCIDENT REPORT MUST BE SIGNED. (Otherwise it will be returned 
to the employee.)

NOTE: Willful false statements can result in the inposition of civil penalties. Knowing and willful false statements can 
result in the inposition of criminal penalties.

I have carefully read this statement and confirm that it is true end correct to the best of my knowledge and belief.

Signature of Employee Date Signed

Date Mailed/Hand Delivered to FRA Date Mailed/Hand Delivered to Railroad that Issued this Notice

Employee’s Home Telephone Nurber 

( )

Employee's Work Telephone Nurber 

( )

Home address, if different from address shown in Part 1 above

NOTE: This Notice and Employee Supplement under 49 CFR 225.12 are part of the reporting railroad's accident report to 
FRA pursuant to the Accident Reports Act, and,.as such, shall not "be adnitted as evidence or used for any purpose 
in any suit or action for damages growing outof any matter mentioned in said report . . . ." 45 U.S.C. 41. See 
49 CFR 225.7 (b).

Form FRA F 6180.78 (10/90)
A P P E N D I X  1 5

i.
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r a i l r o a d  w o r k e r  i n j u r y  a n d /o r  i l l n e s s  l o g

PROPOSED
O M B  A pproval N o.: 2 U » m >

1. Railroad 2. Case-Incident Number

W ORKER INFORMATION

3. Last Name, First Name, Middle Initial 4. Date o f  Birth I 5. Sex (M/F) 6. Social Security Number 7. Date Hired

HOME 8. Street Address (include Apt. No.) 9. City 10. State 11. Zip 12. Home Telephone No.
ADDRESS: (include area code)

ESTABLISHMENT/ 
FACILITY W HERE  
WORKER NORM ALLY  
REPORTS:

13. Name o f  Facility

14. Street Address 15 City 16. State 17. Zip

18. Job Title 19. Department Assigned To

ACnVTTY/INCIDENT/EXPOSÜRE DESCRIPTION

LOCATION W HERE
ACCIDENT/
INCIDENT/
EXPOSURE
OCCURRED:

20. Specific Site

21. City 22. County

25. Is this on your premises? 26. Date o f  Occurrence 27. Time Shift Began AM 28. Time o f  Occurrence AM 29. Was person on duty?
Yes □  N o O PM PM Yes D N o O

23. State 24. Zip

COMPANY 30. Date that Worker Notified 31. Time that Worker Notified AM 32. Person Notified
NOTIFICATION: Company Personnel o f  Condition Company Personnel o f  Condition

PM

33. Describe the general activity this person was engaged in prior to injury/illness.

34. Describe all factors associated with this case that are pertinent to an understanding o f  how it occurred. Include a discussion o f  the sequence o f  
events leading up to it, and the tools, machinery, processes, material, environmental conditions, etc., involved.

FORM FRA F  61 JO J0l

I  APPENDIX 1 6
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PROPOSED

INJURY/CONDITION INFORM ATION

35. Describe in detail fteinjury/cöndition that this person sustained. include * discussion o f  the body parts affected. If this a recurrence, list daleof 
last occurrence.

36. Identify all persons and organizations used to evaluate and/or treat condition. (Include facility, provider and address)

37. Describe all procedures, medications, therapy; etc., used/recommendod for the treatment o f  condition:

38. Check any o f  the following consequences resulting from this injury/condition : 

□  Death. Date o f :_________________

i s  Of:□  Restriction of-work. Total days o f  restricted activity: 

EH Occupational illness. Date o f  initial diagnosis:_____

□  Hospitalization for treatment as an
outpatient.

D Multiple treatments or therapy scssi

□  Loss o f  consciousness.□  Instructions to  obtain prescription medication, or receipt d f  prescription medication.

□  Missed a dayOf work or next Shift. Actual days absent from work: _______ as o f:___________

EH Medical treatment. This mcl ufles any medical care or treatment beyond '"first aid" that is £rven, or Should have hem  given, regardless o f  
who provided the treatment. T irst Aid" treatment is limited to very simple ̂ procedures, e.g , application o f  a bandaid on minor scratches, 
cuts, abrasions, etc.

□  Transfer to another job or termination o f  emptoymertt

39. If any o f  the above consequences occurred,the mjury/condition isshnost always reportable to  FRA on Form '6T80-55a. t f  you believe this case 
docs not meet the reportingcriteria, youm ust g iv e s  brief explanationbelow o f  the hasisfbrthisdecision. Was the  esse .reported? Yes Q  N o  O

40. Has this workerbeen provided an opportunity to  reviewbis-or her file? Yes O  N o  O

41. Preparer’s Name 42. Pieparc fs  Title 43. T elephone Number 4 4 .Date

I I  APPENDIX 1 6
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D E P A R T M E N T  O F  T R A N S P O R T A T IO N  D A T f  F n i l i P M V N r r  i r r T n v i M T / r a n T W N T  i  a t * 
FEDERAL R A ILRO A D  A DM IN ISTRA TIO N  (F R A ) R A I L  EQUIPMENT ACCIDENT/INCIDENT LOG

PROPOSED

O M B  A pproval N o : } I M > x a ,

1. Date (YY/MM/DD) 2. Time AM
PM

3. Name o f  Railroad 4. Incident Number

5. Other Railroad 6. Incident Number

7. Railroad Responsible for Track Maintenance 8. Incident Number

9. Type o f  Accident/Incidcnt (Derailment, Collision, Obstruction, Other)

10. Number o f Hazmat Cars Damaged or Derailed 11. Number o f  Hazmat Cars Releasing Product

12. Division 13. Nearest City/Town

15. Milepost (to nearest tenth) 16. Specific Site

14. State

17. Speed Actual

Estimated

18. Train/Job Number

19. Type o f  Equipment (Freight, Passenger, Yard/Switching, etc.) 20. Type o f Track (Main, Yard, Siding, Industry)

21. Total Locomotive Units in 
Train

22. Total Locomotives Derailed 23. Total o f  Cars in Equipment 
Consist

24. Total Cars Derailed

25. Equipment Damage (in dollars) 26. Track, Signal, Way & Structure Damage (in dollars)

27. Primary Cause 28. Contributing Cause

29. Persons Injured and Killed Injured Killed Injured Killed
Worker on duty Trespasser
Worker not on duty Contractor
Passenger Nontrespasser/off RR property
Nontrespasser/on RR property Volunteer

30. Narrative Description (Be specific, continue on separate sheet if  necessary)

31. Was this accidenl'incident reported to the FRA? Yes O  N o Q

32. Name o f Railroad Official 33. Signature 34. Telephone Number 35. Date

FORM FRA F 6 )80.x*

4 2917
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PROPOSED

RAIL EQUIPMENTACCTDENT/INCTDENT LOG

1. Date (YY/MM/DD) 2. Time AM

PM

3. Name o f  Railroad 4. Incident Number

5. Other Railroad 6. Incident Number

7. Railroad Responsible for Track Maintenance 8. Incident Number

9. Type o f  AcddentSncident (Derailment, Collision, Obstruction, Other)

10. Number o f  Hazmat Cars Damaged or Derailed 11. Number o f  Hazmat Cars Releasing Product

12. Division , 13. Nearest City/Town 14. State

15. Milepost (to nearest tenth) 16. Specific Site

17. Speed Actual

Estimated

18. Irain/Job Number

19. Type o f  Equipment (Freight, Passenger, Y ard/Switch ing, e t c ) 20. Type o f  Track (Main, Yard, Siding, Industry)

21. Total Locomotive Units in 
Train

22. Total Locomotives Derailed 23 . Total o f  Cars in Equipment 
Consist

24 . Total Cars Derailed

25. Equipment Damage (in dollars) 26. Track, Signal, Way & Structure Damage (in dollars)

27. Primary Cause 28. Contribuüng Cause

29. Persons Injured and Killed Injured Killed Injured Killed

Worker on duty Trespasser

Worker not on Arty Contractor

Passenger - Nontrcspasser/otfF RR property

Nontrespasser/on RR property Volunteer

30. Narrative Description (Be specific, continue on separate sheet if  necessary)

31. Was this aeddeflt/inddent reported to the FRA? Yes □ N o D
32. Name o f  Railroad Official 33. Signature 34. Telephone Number 35. Date

F 0 M 4  PXA F  « I M A

APPENDIX 17
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PROPOSED
RR Code

PROPERTY DAMAGE ESTIMATE WORKSHEET AND RECORD
Incident Number

N O T E: If contractor services were used, distribute contractor wages and materials costs among appropriate categories as if  they were railroad expenses. Do 
not include contractor fringe benefits, overhead, G&A, or profit amounts. __________________________________________________

EQUIPMENT DAMAGE

A. DAMAGE TO ON-TRACK EQUIPMENT Labor Materiab & Parts

LOC OM O TIVES: N um ber Destroyed  

N um ber D am aged

RAILCARS  

& O TH ER  

O N -T R A C K  

EQU IPM ENT:

N um ber Destroyed

N um ber D am aged

T otal Replacem ent C ost ®  _________

T otal M aterials & Parts C ost to  Repair ^

Total Labor Cost to  Repair ®  .______

List Types and Quantities ■ _ _ _ _ _ _

Total Replacem ent C ost ®  

List T ypes and Quantities ®

T otal M aterials & Parts Cost to  Repair ®  

Total Labor C ost to  Repair ®

Part A  Total: Add all Labor and M aterials &  Parts costs. Enter here and in B lock  2 5  o fF R A  Form 6 180.XX L>[ < - J

SIGNAL, TRACK, STRUCTURE AND ROADBED DAMAGE

B. DAMAGE TO SIGNAL EQUIPMENT

Number D estroyed ______ List T ypes and Quantities ®

Number D am aged

T otal Replacem ent C ost (l> 

List T ypes and Quantities ■ .

Total M aterials & Parts C ost to  Repair ®  

Total Labor C ost to R e p a ir ®  ______

C. DAMAGE TO TRACK  

Number o f  Feet D am aged  

FRA Track C lass

T otal M aterials & Parts C ost to  Repair ®  

T otal Labor C ost to  Repair ®

D. DAMAGE TO TRACK STRUCTURES AND ROADBED

List T ypes o f  Structures and Q uantities ®

T otal M aterials & Parts C ost to  Repair ®  ______________

T otal Labor C ost to  Repair ®  ______________________________ L

Parts B + C + D  Total: Add all Labor and M aterials &  Parts Costs. Enter here and in B lock  2 6  o f  FR A  Form 6180.XX L > 0 <-J
E. EQUIPMENT RENTAL & OPERATION COSTS

T ype(s) U sed  and W ork Performed ®

Part E Total:

F. TOTAL ACCIDENT COST ( ADD A+B+C+D+E COSTS): $ R eportable to  FR A ? Y e s  □  N o  Q

(1) Use present cost o f  brand n ew  item s.

(2) Number o f  labor hours m ultiplied  by  average hourly rate (D O  N O T  IN C L U D E  FRIN G E B EN EFIT S).

(3) Box, flat, refer, tank, gondola, T O F C /C O FC , passenger, antique, Hi-rails, M o f  W  equipm ent, etc. (exam ple: tank x  3  for 3  tank cars).

(4) Wayside, crossing warning, cab le, relays, housings, etc.

(5) Tunnel portal; tunnel, bridge, overpass (exam ple: overpass x  2).

(6) Cranes, bulldozers, backhoes, etc.

(?) I f total accident cost m eets or exceeds FR A  R eporting Threshold, enter totals for Part A  and Parts B + C + D  in B locks 2 5  and 2 6  o f  Form F R A  6180.XX.

FRAFSIMa
APPENDIX 18

(FR Doc. 94-20023 Filed 8-18-94; 8:45 am] 
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DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration

14CFR Parts 65,121,135
[Docket Nos. 25148 and 26620; Admt Nos. 
65-88; 121-240; 135-511
RiN 2120-AE82

Antidrug Program for Personnel 
Engaged in Specified Aviation 
Activities

AGENCY: Federal Aviation 
Administration (FAA), DOT.
ACTION: Final rule.
SUMMARY: The Omnibus Transportation 
Employee Testing Act of 1991 (the Act), 
amended the Federal Aviation Act of 
1958 to provide a statutory mandate for 
drug testing of air carrier employees.
The Act also prescribed certain 
consequences for prohibited drug use 
and mandated the use of split specimen 
testing. This rule amends the antidrug 
rule for conformity to the requirements 
of the Act.

In addition, this rule incorporates 
other changes to the antidrug rule.
These changes clarify the requirements 
of the rule and also address concerns 
that have been raised since the rule was 
published.

Finally, this rule includes substantive 
changes to address provisions of the 
rule that are unclear, do not comport 
with the changes in the final DOT drug 
testing procedures, or do not adequately 
address required steps in the 
implementation process.
EFFECTIVE DATE: This final rule is 
effective on September 19,1994, except 
the amendment to part 121, appendix I, 
VI.C. which is effective August 15,1994. 
FOR FURTHER INFORMATION CONTACT: Ms. 
Julie B. Murdoch, Office of Aviation 
Medicine, Drug Abatement Division 
(AAM-800), Federal Aviation 
Administration, 400 7th Street SW., 
Washington, DC 20590; telephone (202) 
366-6710.
SUPPLEMENTARY INFORMATION: 

Availability of Final Rule
Any person may obtain a copy of this 

final rule by submitting a request to the 
Federal Aviation Administration, Office 
of Public Affairs, Attn: Public Inquiry 
Center (APA-230), 800 Independence 
Avdhue, SW., Washington, DC 20591, or 
by calling (202) 267-3484. Requests 
must include the amendment number 
identified in this final rule.

Persons interested in being placed on 
a mailing list for future rulemaking 
actions should request a copy of 
Advisory Circular 11-2A, Notice of

Proposed Rulemaking Distribution 
System, which describes the application 
procedures.
Background

On November 14,1988, the FAA 
issued an antidrug rule which required 
specified aviation employers and 
operators to initiate antidrug programs 
for personnel performing safety- 
sensitive functions.

On October 28,1991, the Omnibus 
Transportation Employee Testing Act of 
1991 (the Act) was enacted. Among 
other things, the Act provided a 
statutory mandate for drug testing in the 
aviation industry and required specified 
consequences for positive drug tests. A 
notice of proposed rulemaking (NPRM), 
published on February 15,1994, 
proposed amendments to certain 
provisions of the FAA*s antidrug rule in 
accordance with the Act. The NPRM 
also proposed certain other changes to 
the antidrug rule that would clarify 
employer and Medical Review Officer 
responsibilities and addressed other 
issues that have been identified since 
the promulgation of the rule. This rule 
incorporates the requirements of the 
statutory mandate, as well as the 
clarifying amendments.

Seven comments were received in the 
docket in response to the NPRM. These 
comments were taken into consideration 
during the development of this final 
rule.
Reason for Expedited Effective Date

A section of this rule concerning split 
specimen testing is being made effective 
in less than the 30 days from 
publication usually required by law. 
With an effective date of August 15, 
1994, for this section the FAA can 
ensure that this rule is consistent with 
the DOT final rule which was published 
on February 15,1994 (59 FR 7354). The 
DOT rule implements split specimen 
collection testing required by the 
Omnibus Transportation Employee 
Testing Act of 1991, as of August 15, 
1994, for four modal administrations 
under the DOT. The DOT rule provided 
affected employers 6 months to begin 
implementing split specimen testing. 
Because employers have been given 
prior notification of the requirement for 
split specimen testing, employers 
subject to this rule will not be unduly 
burdened by an effective date of less 
than 30 days. The FAA has therefore 
determined that good cause exists under 
the provisions of 5 U.S.C. 533(d)(3) to 
warrant an expedited effective date.
Discussion of Comments and Final Rule

This rulemaking action encompasses 
a variety of changes to the FAA’s

antidrug regulation, most of which 
affect the operational provisions of the 
antidrug rule found in 14 CFR part 121, 
appendix I. Because a variety of 
changes, both substantive and minor 
technical revisions, were made to 
appendix I, the entire revised appendix 
has been republished in this final rule. 
Each of the significant changes and any 
related comments are discussed in 
detail below.
Random Testing

This final rule does not change the 
random drug testing requirements. The 
FAA notes, however, that a separate 
NPRM was jointly issued by the Office 
of the Secretary of Transportation and 
all DOT agencies with antidrug rules on 
February 15,1994 (59 FR 7614). This 
NPRM proposed parallel changes to 
each agency’s rule under which the 
random drug testing rate would be 
established based on the rate of random 
positive drug tests in the particular 
industry. Because of the common 
aspects of the random testing issues, the 
FAA will make any such changes as part 
of a joint final rule to be issued in the 
near future.
Amendments Required by the Act
Prohibition on Service; Rehabilitation 
and Evaluation

The Omnibus Transportation 
Employee Testing Act section entitled 
“Prohibition on service” (found at new 
FAAct section 614(b)) provides that no 
person who is determined to have 
engaged in illegal use of drugs may 
perform a safety-sensitive function after 
such determination. In accordance with 
this section, the FAA proposed that 
sections of the FAA’s regulations that 
address the use of prohibited drugs (see, 
e.g., 14 CFR 65.46(c), (d)) would be 
revised slightly to reflect the fact that 
entities other than certificate holders 
(f.e., contractor companies) can require 
drug tests under the antidrug rule if they 
have an FAA-approved antidrug 
program. The changes were supported 
by commenters and are included in the 
final rule.

Section 614(b)(2) of the FAAct,
"Effect of Rehabilitation,” states that no 
covered employee may perform a safety- 
sensitive function after engaging in 
prohibited conduct unless he or she has 
completed a rehabilitation program 
under the provisions of section 614(c) of 
the FAAct. Section 614(c)(1) requires 
the Administrator to prescribe 
regulations that at a minimum provide 
for the identification and opportunity 
for treatment of employees in need of 
assistance in resolving problems with 
the use of controlled substances.
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Further, the section states that the 
Administrator shall determine the 
circumstances under which such 
employees shall be required to 
participate in such a program. This 
language recognizes that rehabilitation 
may not be appropriate or warranted in 
all cases of prohibited conduct.

The legislative requirement of section 
614(b)(2) is implemented in the 
revisions to paragraph A, section VII, of 
appendix I. The legislative history of the 
Act reflected the fact that the FAA did 
not prescribe regulations with respect to 
specific types of rehabilitation in its 
antidrug rule. However, because the Act 
requires the FAA to prescribe 
regulations under which persons in 
need of assistance would be identified, 
this final rule modifies the Medical 
Review Officer (MRO) duties to include 
such identification. Some commenters 
noted that a MRO may not be qualified 
as a substance abuse professional (SAP) 
and should therefore be required to refer 
the individual to a qualified SAP for the 

| evaluation. It was the FAA’s intent that 
| only MROs who also meet the 
qualifications of a SAP (as contained in 
the definition of a SAP) would be 
authorized to perform the initial 
evaluation of individuals who have a 
verified positive drug test result or 
refuse to submit to a required test. The 
final rule has been changed to clarify 
this requirement. It also incorporates a 
provision parallel to one in the alcohol 
misuse prevention program final rule 
that limits the providers or facilities to 
which SAPs who perform an initial 
evaluation may refer an employee 
determined to be in need of assistance. 
This limitation also applies to MROs 
who serve as SAPs.

The NPRM proposed, and this final 
rule provides, that each covered 
employee who had a verified positive 
drug test result or who refused to submit 
to testing would be advised of all 
relevant resources available to the 
employee. Further, each such employee 
would be evaluated by a SAP (who 
could be the MRO) who would 
determine whether and what assistance 
the employee needed in resolving 
problems associated with prohibited 
drug use. Some commenters 
representing labor organizations stated 
that the FAA should include 
requirements that employers must 
provide or pay for any required 
treatment and that employees should be 
prohibited from terminating employees 
who are undergoing treatment. The FAA 
reaffirms its position that these issues 
are most appropriately matters for 
employer/employee negotiation.

New section 614(b)(3) of the FA Act, 
Performance of prior duties

prohibited,” provides sanctions for 
employees who engage in prohibited 
use of drugs. It provides that, under 
certain circumstances discussed below, 
an individual shall not be permitted to 
perform the duties related to air 
transportation that he or she performed 
prior to the date he or she engaged in 
the prohibited drug use. The legislation 
does not require that the individual’s 
employment be terminated, nor that he 
or she be reassigned to perform non
safety-sensitive functions. However, it is 
an absolute bar to the performance of 
the same duties the employee performed 
before the violation.

The final rule implements the 
provisions in the Act in two ways. 
Appendix I has been revised by adding 
paragraph F to section VI to preclude 
any person from performing the safety- 
sensitive function that the individual 
was performing if that person had two 
verified positive drug test results or if 
the individual used a prohibited drug 
while performing such a safety-sensitive 
function. A definition of “performing” 
paralleling the one in the alcohol 
misuse prevention program rule has 
been added. In order to effectively 
administer this provision, the final rule 
provides that this prohibition is 
effective for drug tests and on-duty drug 
use occurring after the effective date of 
the final rule. (The NPRM proposed to 
amend the regulatory sections to 
implement this prohibition. However, 
for clarity and consistency with the 
alcohol misuse prevention program we 
are adding this provision to appendix I.)

The bar is limited to the narrow 
prohibition in the Act and will not 
affect the performance of other duties. 
While the FAA recognizes that a narrow 
bar could lead to anomalous results (for 
example, a person might be barred from 
performing screening duties but could 
serve as a pilot), a bar that is limited to 
the statutory requirements is more likely 
to be consistent with the requirements 
of the Americans with Disabilities Act 
or other legal constraints. The FAA 
expects that employers will exercise 
responsible judgment in determining 
whether employees not expressly barred 
from service should be permitted to 
perform other safety-sensitive duties.

The bar on two-time violators will 
apply both to persons who have gone 
through rehabilitation and to those who, 
after evaluation, were determined not to 
need treatment. Otherwise, an employee 
who was found to need; treatment and 
had an instance of recidivism would be 
subject to the bar, but! an employee who 
did not need assistance but simply 
chose to use drugs again would not be. 
This provision is established under the 
FAA’s general statutory authority to

prescribe regulations affecting aviation 
safety.

Commenters representing labor 
organizations objected to the permanent 
bar in principle, but recognized the 
FAA’s statutory requirement to impose 
such a bar. Commenters representing 
employers objected to the FAA’s 
implementation of the permanent bar in 
which the burden of ensuring that 
permanently barred individuals do not 
perform the relevant safety-sensitive 
duties is placed on employers. These 
commenters assert that the FAA should 
maintain a name-specific “black list” 
that employers could check to 
determine an applicant’s status. The 
FAA has not adopted this 
recommendation and believes that it 
would be inappropriate to do so. Aside 
from the obvious privacy and logistical 
issues associated with the creation of 
such a data base, it would not serve the 
purpose asserted by the commenters, 
which appears to be to relieve the 
employers of the necessity of obtaining 
information regarding applicants’ drug 
testing history. However, the permanent 
bar is not the only measure precluding 
service in a safety-sensitive function. In 
addition, if an individual has a verified 
positive drug test result or has refused 
to submit to a drug test, the employer 
cannot use the individual to perform 
any safety-sensitive function unless and 
until the appropriate MRO or SAP 
evaluation and return to duty 
requirements have been met. (A similar 
prohibition applies under the alcohol 
misuse prevention program, 14 CFR part 
121, appendix J). Information regarding 
such unresolved violations can be 
obtained only from the employee’s 
records. In summary, the FAA does not 
view the need to ensure that an 
applicant is not subject to the 
permanent bar as materially different 
from the other requirements in this 
employer-based, employer-implemented 
program.

Tne FAA has addressed one concern 
raised by commenters regarding the 
availability of records from previous 
employers. The confidentiality 
provisions have been revised to clarify 
that employers are required to release 
employee antidrug program records 
upon written consent of the employee. 
This revision precludes prior employers 
from refusing to release records and 
thereby frustrating the intent of this 
regulation. With respect to record 
retention, the FAA notes that the 
retention periods1 provided ih thisrule : 
are minimums and employers may 
choose to retain any records for a longer 
period of time. Employers should 
consider longer retention of information 
regarding Verified positive drag test
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results, refusals to submit to testing, 
evaluation, and rehabilitation, if for no 
other reason than to ensure that an 
individual previously terminated for 
violating the rule is not rehired for and 
impermissibly returned to the 
performance of safety-sensitive 
functions.

Commenters also expressed concern 
that employees be provided with 
adequate notice of the implications of 
having a verified positive drug test 
result or using drugs while performing 
a safety-sensitive function. The FAA 
agrees that employees should be advised 
of the consequences of such actions, and 
of the consequences of refusing to 
submit to a required test (which, 
although it does not implicate the 
permanent bar, does necessitate removal 
from safety-sensitive functions and 
possible reporting to the FAA). The 
FAA has therefore revised the employee 
assistance program provisions of 
appendix 1 to include a requirement that 
the employer policy provide 
information on the consequences under 
the antidrug rule of illegal use of drugs, 
verified positive drug test results, and 
refusals to submit to testing. It should be 
noted that an employer may advise 
employees of any consequences 
imposed under the employer’s 
Independent authority (e.g., 
termination); however, the employer 
could not purport or imply that the 
FAA’s antidrug rule required such 
actions.

The permanent bar following a refusal 
to undertake or failure to complete 
rehabilitation is further implemented by 
retaining the current requirement that 
prior to returning to duty performing 
safety-sensitive functions following a 
verified positive drug test result on an 
FAA-mandated drug test or refusal to 
submit to such a drug test, the employee 
must be evaluated by the MRO on the 
specific issue of compliance with any 
previously-established treatment 
program. This rule retains the 
provisions regarding MRO 
recommendations for return to duty, 
with the modification that, based on the 
requirements of the Act, the MRO 
cannot recommend return to duty if an 
individual has failed to comply with a 
specified rehabilitation program. The 
FAA has chosen, however, not to 
impose a definite time period during 
which the employee must agree to 
undertake or complete the prescribed 
rehabilitation. This allows for the denial 
phase that most people go through when 
first confronted with evidence of a drug 
problem.

Split Specimen Testing
Split specimen testing, which is 

expressly required under the Act, is a 
procedure under which an original 
urine specimen is divided into two 
containers, each of which is sealed, 
labeled, and maintained separately. If 
the primary specimen tests positive, the 
split or secondary specimen can be 
tested to ensure that the confirmed 
positive was not caused by error or 
tampering. In accordance with the 
requirements of the Act, DOT has 
revised its procedural rule to require 
split specimen testing for all drug 
testing performed under the auspices of 
the FAA antidrug rule (and those of the 
Federal Highway Administration, the 
Federal Railroad Administration, and 
the Federal Transit Administration). 
Consistent with the provisions of the 
DOT rule, this final rule provides that 
split specimen testing is in lieu of the 
right to request a retest of the original 
specimen.

A number of commenters objected to 
the split specimen testing requirement 
as unnecessary and unduly 
burdensome. These commenters stated 
that split specimen provisions should 
not be included in the final rule. The 
FAA is constrained by the requirements 
of the Act and must provide for split 
specimen testing. All aviation entities 
with FAA-approved antidrug programs 
must therefore ensure that they have 
split specimen testing provisions in 
place by August 15,1994, including 
providing appropriate amendments to 
their antidrug program plans to the 
FAA.

Both the Act and the DOT’S revised 
rule provide that an employee is 
entitled to split specimen testing if the 
employee requests such testing within 3 
days of receiving notice of the positive 
drug test result, and this final rule 
incorporates an analogous provision. 
The NPRM proposed that the request 
must be in writing. Commenters noted 
that the requirement for a written 
request conflicts with the limited time 
available during which to make the 
request to have a split specimen tested. 
The FAA has deleted the proposed 
requirement that an employee request 
the split specimen test in writing. The 
final rule also revises the provision 
regarding MRO verification of the 
primary specimen. The NPRM proposed 
that the MRO “may” proceed with 
verification pending receipt of the split 
specimen test result. Although this 
language was permissive» it was not the 
intent of the FAA that verification could 
be delayed solely based cm an 
employee’s request for a split specimen 
test. Rather, the provision was intended

to recognize that factors other than the 
request for the split specimen analysis 
could affect the verification process. 
The final rule makes the intent of the 
FAA explicit Finally, the rule provides 
that no employer or agency action is 
stayed during the request period or 
while waiting for a split specimen test 
result.
Clarifying Amendments 
Rule Language

The NPRM included a notice that in 
the final rule the FAA would amend the 
antidrug rule to change the terms 
“passing” and “failing” a drug test. All 
of the DOT agencies that require drug 
testing, including the FAA, have 
received reports of some confusion in 
their respective industries regarding the 
use of the terms passing and failing a 
drug test and how those terms relate to 
different drug test results (i.e., 
confirmed or verified positive or 
negative test, cancelled tests, etc.). The 
final rule changes these terms wherevei 
they are used throughout the antidrug 
rule to the more accurate “verified 
positive” or “verified negative.”

Additionally, the revised appendix I 
published in this final rule includes a 
number of minor editorial changes. For 
example, throughout the antidrug rule 
the phrase “functions specified in 
section III of appendix I” is used. This 
final rule replaces that phrase with the 
term “safety-sensitive function,” which 
is defined accordingly.
Contract Air Traffic Control Facilities

As was noted in the preamble to the 
NPRM, when the FAA’s final antidrug 
rule was published in 1988, air traffic 
control (ATC) facilities operated under 
contract with the FAA were explicitly 
excluded from coverage under the rule. 
It was subsequently determined that 
employees of contract ATC facilities 
would not be included in the FAA’s 
program for Federal employees and 
should be subject to the FAA’s rules for 
the aviation industry. This final rule 
changes the definition of covered 
employers to include such facilities 
The FAA’s air traffic control facilities 
and facilities operated by the military 
(whether directly or by contract) are not 
affected by this change.

Air traffic control facilities, whether 
they are currently required to perform 
testing by contract or not, should submit 
plans to the FAA within 90 days after 
the rule’s effective date» as required by 
paragraph A.5.. Section IX.
Refusal to Submit to Testing

The final antidrug rule included 
amendments to the airmen certification
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sections of the FAA’s regulations under 
which a refusal to submit to testing 
could be the basis for a certificate 
action. However, the rule did not have 
an express requirement for employers to 
notify the FAA of refusals or a specific 
mechanism for providing such notice.
The NPRM proposed a reporting 
requirement that (paragraph E of section 
VI of appendix I to part 121) would 
correct this gap in the requirements of 
the rule. However, the proposal did not 
include a specific time for notifications. 
The final rule specifies that employers 
must notify the FAA of refusals to 
submit to required tests within 5 
working days. The final rule also 
clarifies that sanctions do not attach to 
refusals to submit to either pre
employment or return to duty tests since 
the redefinition of “return to duty tests” 
makes such tests essentially .voluntary. 
An individual who refuses to submit to 
pre-employment or return to duty 
testing but then wishes to perform a 
safety-sensitive function would have to 
subsequently agree to take and have a 
verified negative drug test result on 
such a test. The individual would then 
be subject to follow-up testing while 
performing safety-sensitive functions, 
because the individual might have 
refused based on recent drug use. The 
individual would not, however, be 
subject to certificate action for declining 
what is.essentially a test taken 
voluntarily as a precondition to 
performing safety-sensitive duties.
Employees Covered By the Antidrug 
Rule

The final rule modifies the specified 
safety-sensitive duties slightly to 
parallel the classes of covered functions 
in the FAA’s new alcohol misuse 
prevention program rule (14 CFR part 
121, appendix J). This modification is 
not intended to significantly change the 
antidrug rule’s coverage. The most 
significant changes are the elimination 
of flight test and ground instruction 
duties. The former category is 
eliminated because the FAA has 
determined that as a practical matter, 
these duties are essentially subsumed in 
flight crewmember or flight instructor 
duties. Ground instruction duties have 
been eliminated based on the FAA’s 
desire to reduce the burden of the 
antidrug rule on the industry and the 
determination that individuals 
performing such duties could be 
removed from the program without 
jeopardizing public safety.,Additionally, 
the categories of “aviation screening 
duties” and “ground security 
coordinator duties” have been 
established to clarify the FAA’s original

intent with respect to covered security 
functions.

Although most commenters supported 
these changes, one commenter believed 
that rather than specifying categories of 
safety-sensitive duties, the rule should 
provide the Administrator with the 
discretion to establish these categories 
without rulemaking. The FAA has not 
adopted this recommendation. While 
flexibility might be desirable, the FAA 
believes that it is essential that adequate 
notice and opportunity for comment be 
given to individuals the FAA intends to 
subject to the requirements of this rule. 
Publication of the safety-sensitive 
functions as part of the final rule also 
ensures that affected employees and 
employers have actual or constructive 
knowledge of the requirements of the 
rule.

The FAA has previously received a 
petition for rulemaking on the issue of 
the appropriate scope of covered 
employees under the antidrug rule. 
Because the issues raised in die petition 
have been resolved in this final rule, the 
FAA has closed this action. (Docket No. 
26620)

Because the covered employee 
categories are being revised, we are 
republishing with this final rule the 
Drug Testing Management Information 
System (MIS) Data Collection Forms, 
which were published in the Federal 
Register on December 23,1993 (58 FR 
68198), and became effective on January
1,1994. These forms provide the FAA 
with additional data for use in 
monitoring the antidrug program and 
reflect the changes in employees 
covered by the antidrug rule. There are 
no other significant changes to the 
forms.
Pre-Employment Testing

The NPRM proposed to revise the 
antidrug rule’s pre-employment testing 
provision (paragraph A of section V of 
appendix I) to make the provision less 
burdensome. When it was published in 
1988, the antidrug rule required pre
employment testing before an 
individual could be hired to perform a 
function specified in appendix I. As 
interpreted by the FAA, testing was 
required of individuals not currently 
employed by the employer, of current 
employees moving from a non-covered 
to a covered safety-sensitive function, 
and in circumstances where an 
employee was removed from the 
random testing pool for any length of 
time or was unavailable for testing for 
an extended period of time. Individuals 
who had a verified positive drug test 
result or refused to submit to an FAA- 
mandated drug test also had to pass a

pre-employment test prior to performing 
or returning to safety-sensitive duties.

The FAA continues to believe that 
pre-employment drug testing has utility 
for those individuals who have not 
previously been subject to the FAA- 
approved random drug testing program 
of an employer. However, we have 
reassessed the need for pre-employment 
testing in other situations, such as when 
an employee has been on leave of 
absence or working outside the territory 
of the United States. The FAA believes, 
and all of the commenters addressing 
this issue concur, that safety can be 
maintained even if the requirement for 
pre-employment testing in some 
circumstances is eliminated. Therefore, 
the FAA has revised its antidrug rule to 
require pre-employment testing of an 
individual only prior to the first time 
the individual performs a safety- 
sensitive function for an employer. Such 
an individual must have a verified 
negative drug test result on a pre- 
employment test prior to performing a 
safety-sensitive function, and the 
employer could not permit the 
individual to perform such a function 
until the employer receives the verified 
negative pre-employment drug test 
result.

Employers would be permitted to 
require an employee to submit to pre
employment testing in cases where an 
employee previously subject to random 
testing by that employer has been 
removed from the random testing pool 
for reasons other than a verified positive 
drug test result on an FAA-mandated 
drug test or refusal to submit to such 
testing.
Return to Duty and Follow-Up Testing

The 1988 final anti drug rule included 
the category of “testing after return to 
duty” (former paragraph F, section V, 
appendix I). Under this provision, 
individuals who had been hired to 
perform safety-sensitive functions, or 
returned to the performance of safety- 
sensitive functions after receiving a 
verified positive drug test result on or 
refusing to submit to an FAA-mandated 
drug test, were subject to unannounced 
testing. As noted above, the threshold 
test required before returning to duty 
was characterized as a pre-employment 
test.

Commenters concurred with the 
FAA’s assessment that the FAA’s prior 
use of the term “return to duty” testing 
has caused confusion in the industry. 
The FAA also wishes to ensure 
consistency in terminology with the 
alcohol misuse prevention program rule. 
For these reasons, the anti drug rule has 
been revised to provide that an 
individual who had a verified positive
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drug test result on a pre-employment 
test, or refused a pre-employment test, 
must take another pre-employment test 
and obtain a verified negative drug test 
result before performing safety-sensitive 
duties and would then be subject to 
follow-up testing. An employee who 
had a verified positive drug test result 
on another type of test or refused to 
submit to another type of test (e.g., 
random) must take a return to duty test 
and obtain a verified negative drug test 
result before returning to the 
performance of safety-sensitive duties, 
and would then be subject to follow-up 
testing. Like all FAA-mandated tests, 
return to duty and follow-up tests must 
be performed in accordance with the 
requirements of appendix I and the 
testing procedures in 49 CFR part 40.

The FAA also proposed two other 
changes that would parallel the 
provisions of the alcohol rule. The first 
proposed change was the addition of a 
mandatory minimum of six follow-up 
drug tests during an individual’s first 12 
months after being hired for or returning 
to the performance of safety-sensitive 
functions after the individual has 
refused to submit to or had a verified 
positive drug test result on an FAA- 
mandated test. Commenters generally 
opposed this proposal, believing the 
determination of the appropriate 
number of follow-up tests should be a 
matter for the MRO’s discretion. Based 
on these comments, the FAA has 
revised the follow-up testing provision. 
As revised, although follow-up testing is 
required for any person who refuses to 
submit to or who has a verified positive 
drug test result on an FAA-mandated 
drug test, a minimum of six tests over 
12 months will be required only for an 
individual who is determined in an 
evaluation conducted under this rule to 
be in need of assistance in resolving 
problems associated with illegal use of 
drugs. This modification ensures that 
those employees most in need of 
monitoring will be subject to at least a 
minimum number of tests over the first 
year after returning to duty, the period 
during which recidivism is the most 
likely to occur. The remaining 
employees would be tested at the MRO’s 
discretion.

The second change permits the 
employer to direct the individual to 
undergo alcohol testing, as well as drug 
testing, if the Medical Review Officer 
determines that such testing would be 
appropriate. No commenters addressed 
this change, and the final rule includes 
this provision as it was proposed.
Medical Review Officer Functions

The NPRM proposed to substantially 
revise section VII of appendix L First,

changes in the DOT final rule (49 CFR 
part 40), which establishes the duties of 
the MRO in the verification process, 
have superseded the FAA’s rule. Rather 
than reiterate the duplicative provisions 
of the DOT rule, which are subject to 
change, the revised MRO section cites to 
the applicable provisions of the DOT 
rule and incorporates them (and 
therefore any fixture amendments) by 
reference.

The MRO duties have been revised to 
require the MRO to inquire whether an 
individual holds a part 67 airman 
medical certificate, to process requests 
for split specimen testing, and to 
evaluate or refer the individual to a SAP 
for evaluation, as discussed previously. 
The MRO’s duties in the case of an 
employee or applicant who holds a part 
67 airman medical certificate or who 
would be required to hold such a 
certificate to perform a safety-sensitive 
function for an employer are also 
specified. In response to comments, the 
requirements for submission of the 
reports to the Federal Air Surgeon have 
been revised. The final rule provides 
that an MRO has 10 working days 
following verification of a positive drug 
test result in which to make a 
determination regarding drug 
dependence. All documents pertaining 
to the test result, verification, 
dependency, SAP evaluations, and 
return to duty recommendations, if any, 
must be forwarded to the Federal Air 
Surgeon within 12 working days of 
verifying the positive drug test result.

The final rule also includes specific 
recordkeeping requirements for the 
MRO. This change makes explicit the 
previously implicit requirement that 
MROs maintain records necessary for 
accomplishing their duties. While the 
records are created on behalf of and 
remain the employers’ records, the new 
recordkeeping section reflects the feet 
that, of necessity, there are records that 
must be maintained by the MRO if the 
MRO is to fulfill his or her regulatory 
role. The provision regarding 
forwarding of MRO records has been 
revised slightly from the NPRM to 
clarify that it is the employer’s 
obligation to ensure that MRO records 
are forwarded to a new MRO, even if the 
employer is obtaining MRO services 
through a consortium. The change 
reflects the FAA’s position that records 
associated with a particular employer’s 
antidrug program remain the employer’s 
records, even if the records are 
maintained by the MRO and even if the 
employer does not contract directly 
with the MRO. The FAA recognizes that 
a consortium may effect the actual 
transfer of records; however, the 
consortium does so only as an agent of

the employers using its services to 
implement their programs.
Antidrug Program Plan Submission

Several changes were proposed in this 
NPRM to the plan submission 
provisions. First, the address to which 
plans and plan amendments must be 
submitted has been changed to reflect 
the Drug Abatement Division’s current 
address. Second, the "transition” 
provisions of the rule for new aviation 
employers (paragraph A., section IX) 
have been changed to eliminate the 
substantial grace period previously 
provided. Commenters supported the 
FAA’s view that given the published 
guidance available from the FAA and 
from private sector entities and the 
wealth of material and experience now 
available, there is no longer a reason to 
permit carriers to begin operations 
without having implemented an FAA- 
approved antidrug program.

The FAA noted in the preamble to the 
final rule that the compliance deadlines 
for new businesses might be accelerated 
in the future (53 FR 47043; November 
21,1988), and, accordingly, this final 
rule prohibits covered employers from 
beginning operations without an 
approved antidrug program. The 
program must be implemented, and all 
covered employees subject to testing, 
not later than the inception of 
operations. Any person hired by a new 
certificate holder to perform a safety- 
sensitive function after the issuance of 
the certificate must undergo pre
employment testing. Additionally, each 
new employer must ensure that 
employees performing safety-sensitive 
functions by contract are subject to an 
FAA-approved anti drug program within 
60 days of the implementation of the 
employer’s program. This requirement 
will impose no significant burden on 
new operators and any burden is 
outweighed by the benefits gained by 
public safety.

Third, the consortium plan 
submission section has been revised io 
require that each consortium program 
must provide for notification to the FAA 
of changes in membership. Finally, a 
new provision (section IX, paragraph
A.6.) expressly states that covered 
employers must ensure that they are 
continuously covered under an 
approved antidrug program. This new 
section reflects the FAA’s recognition of 
the fluid nature of the aviation industry, 
in which locations, contracts, and even 
corporate identities are subject to 
frequent changes.
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Employees Located Outside the United 
States

As noted in the preamble to the 
NPRM, the original antidrug rule 
published in 1988 applied to employees 
performing safety-sensitive functions for 
the specified employers regardless of 
whether the employees were located 
within the territory of the United States 
or were located in a foreign country. In 
recognition of the international 
implications of the rule, however, the 
effective date of the rule with respect to 
employees located outside the territory 
of the United States was deferred on a 
number of occasions. Significant 
practical and legal concerns 
surrounding implementation of the 
antidrug rule outside the territory of the 
United States remain and the FAA has 
substantially revised the international 
section of the antidrug rule (section XII, 
appendix I).

Consistent with the proposed rule, 
this final rule provides that no 
employee located outside the territory of 
the United States shall be tested for 
illegal use of drugs under the provisions 
of appendix I. To ensure proper 
selection for random testing, an 
employer must remove from the random 
testing pool any employee assigned to 
perform safety-sensitive functions solely 
outside the territory of the United 
States, since such an employee is not 
available for testing. The employee must 
be returned to the random testing pool 
as soon as the employee once more 
begins to perform functions wholly or 
partially within the territory of the 
United States. As noted above, the 
employer has the option of requiring the 
employee to undergo a pre-employment 
test prior to returning to the 
performance of a safety-sensitive 
function within the territory of the 
United States (and therefore to the 
random testing pool). This section also 
provides that the provisions of appendix 
I do not apply to employees performing 
safety-sensitive functions by contract 
outside the territory of the United 
States.

Although most commenters supported 
this revision, one commenter expressed 
concern that employees performing 
safety-sensitive functions within the 
territory of the United States may be 
subject to random testing at a 
disproportionately high rate if 
employees outside the territory of the 
United States are excused from testing 
and that employees taken out of the 
random testing pool may pose a safety 
risk. The FAA is cognizant of concerns 
about safety and economic parity that 
are raised by this exclusion. However,
Ihc FAA has determined that the

burdens associated with extraterritorial 
testing outweigh the possible safety 
benefit. The FAA expects that 
employers will ensure that persons 
performing safety-sensitive functions 
wholly or partially within the territory 
of the United States remain subject to an 
effective random testing program. 
Finally, employers concerned about 
drug use by employees removed from 
the random testing pool may, as 
addressed above, subject such 
employees to pre-employment testing 
prior to permitting the employees to 
perform safety-sensitive functions 
within the territory of the United States.
Paperwork Reduction Act Approval

The recordkeeping and reporting 
requirements of the final antidrug rule, 
issued on November 14,1988, were 
previously submitted to the Office of 
Management and Budget (OMB) for 
approval in accordance with the 
Paperwork Reduction Act of 1980. The 
OMB approval is under control number 
2120-0535. The recordkeeping and 
reporting requirements in this 
amendment to the final rule were 
submitted to OMB during the NPRM 
stage and approved under the same 
OMB#2120-0535. There have been no 
changes to the paperwork or 
recordkeeping burden since the NPRM 
approval.
Federalism Implications

The amendments in this final rule 
will not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, the FAA has determined that this 
final rule does not have sufficient 
federalism implications to warrant 
preparation of a Federalism Assessment.
Regulatory Evaluation Summary

The FAA has determined that this 
final rule is not a significant regulatory 
action under Executive Order 12866.
The Agency has prepared a regulatory 
evaluation that analyzes the costs and 
benefits of this final rule. The FAA does 
not expect that this rule will have a 
significant economic effect on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act.

A copy of the complete regulatory 
evaluation, regulatory flexibility 
determination, and international trade 
assessment has been placed in the 
docket. A copy may be obtained by 
contacting the office identified under 
FOR FURTHER INFORMATION CONTACT.

International Trade Impact Analysis
The FAA finds that this rule will not 

have an adverse impact on trade 
opportunities for either U.S. firms doing 
business overseas or foreign firms doing 
business in the United States
Significance

This rule is not likely to result in an 
annual effect on the economy of $100 
million or more, although it may result 
in a small increase in costs for 
consumers, industry, or Federal, State, 
or local agencies. The FAA has 
determined that the rule is not 
significant under the Executive Order 
12866 and the Regulatory Policies apd 
Procedures of the Department of 
Transportation (44 FP 11034; February 
2,1979).
List of Subjects
14 CFR Part 65

Aircraft, Airmen, Air safety, Air 
transportation, Aviation safety, Drug 
abuse, Drugs, Narcotics, Safety, 
Transportation.
14 CFR Part 121

Air carriers, Aircraft, Aircraft pilots, 
Airmen, Airplanes, Air transportation, 
Aviation safety, Drug abuse, Drugs, 
Narcotics, Pilots, Safety, Transportation.
14 CFR Part 135

Air carriers, Aircraft, Aircraft pilots, 
Airmen, Airplanes, Air taxi, Air 
transportation, Aviation safety, Drug 
abuse, Drugs1, Narcotics, Pilots, Safety, 
Transportation.

In consideration of the foregoing, the 
Federal Aviation Administration is 
amending 14 CFR parts 65,121, and 135 
as follows:

PART 65—CERTIFICATION: AIRMEN 
OTHER THAN FLIGHT 
CREWMEMBERS

1. The authority citation for part 65 
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1355,1421, 
1422, and 1427 (revised, Pub. L. 102-143, 
October 28,1991); 49 U.S.C. 106(g) (revised, 
Pub. L. 97—449, January 12,1983).

2. Section 65.46 is amended by 
revising paragraphs (a)(2) and (d), by 
removing paragraph (e), and 
redesignating paragraph (f) as paragraph
(e) to read as follows:
§ 65.46 Use of prohibited drugs.

(a) * * *
(2) An “employer” means an air 

traffic control facility not operated by 
the FAA or by or under contract to the 
U.S. military that employs a person to 
perform an air traffic control function. 
* * * * *
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(d) No employer shall knowingly use 
any person to perform, nor may any 
person perform for an employer, either 
directly or by contract, any air traffic 
control function if the person has a 
verified positive drug test result on or 
has refused to submit to a drug test 
required by appendix I to part 121 of 
this chapter and the person has not met 
the requirements of appendix I to part 
121 of this chapter for returning to the 
performance of safety-sensitive duties.
f t  f t  f t  f t  ft

PART 121—CERTIFICATION AND 
OPERATIONS: DOMESTIC, FLAG, AND 
SUPPLEMENTAL AIR CARRIERS AND 
COMMERCIAL OPERATORS OF 
LARGE AIRCRAFT

3. The authority citation for part 121 
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1355,1356, 
1357,1401, 1421-1430,1485,and 1502 
(revised Pub. L. 102-143, October 28,1991); 
49 U.S.C. 106(g) (revised, Pub. L. 97-449, 
January 12,1983).

4. Section 121.455 is amended by 
revising paragraph (c) and by removing 
paragraph (d) to read as follows:
§ 121.455 Use of prohibited drugs.
f t  f t  f t  f t  ft

(c) No certificate holder shall 
knowingly use any person to perform, 
nor shall any person perform for a 
certificate holder, either directly or by 
contract, any safety-sensitive function if 
the person has a verified positive drug 
test result on or has refused to submit 
to a drug test required by appendix I to 
part 121 of this chapter and the person 
has not met the requirements of 
appendix I for returning to the 
performance of safety-sensitive duties.

5. Appendix I is revised to read as 
follows:
Appendix I to Part 121—Drug Testing 
Program

This appendix contains the standards 
and components that must be included 
in an antidrug program required by this 
chapter.

I. DOT Procedures. Each employer 
shall ensure that drug testing programs 
conducted pursuant to 14 CFR parts 65, 
121, and 135 complies with the 
requirements of this appendix and the 
“Procedures for Transportation 
Workplace Drug Testing Programs” 
published by the Department of 
Transportation (DOT) (49 CFR part 40). 
An employer may not use or contract 
with any drug testing laboratory that is 
not certified by the Department of 
Health and Human Services (DHHS) 
pursuant to the DHHS “Mandatory 
Guidelines for Federal Workplace Drug

Testing Programs” (53 FR 11970; April 
11,1988 as amended by 59 FR 29908; 
June 9,1994).

II. Definitions. For the purpose of this 
appendix, the following definitions 
apply:

Accident means an occurrence 
associated with the operation of an 
aircraft which takes place between the 
time any person boards the aircraft with 
the intention of flight and all such 
persons have disembarked, and in 
which any person suffers death or 
serious injury, or in which the aircraft 
receives substantial damage.

Annualized rate for the purposes of 
unannounced testing of employees 
based on random selection means the 
percentage of specimen collection and 
testing of employees performing a 
safety-sensitive function during a 
calendar year. The employer shall 
determine the annualized rate by 
referring to the total number of 
employees performing a safety-sensitive 
function for the employer at the 
beginning of the calendar year.

Employee is a person who performs, 
either directly or by contract, a safety- 
sensitive function for an employer, as 
defined below. Provided, however, that 
an employee who works for an 
employer who holds a part 135 
certificate and who holds a part 121 
certificate is considered to be an 
employee of the part 121 certificate 
holder for the purposes of this 
appendix.

Employer is a part 121 certificate 
holder, a part 135 certificate holder, an 
operator as defined in § 135.1(c) of this 
chapter, or an air traffic control facility 
not operated by the FAA or by or under 
contract to the U.S. military. Provided, 
however, that an employer may use a 
person who is not included under that 
employer’s drug program to perform a 
safety-sensitive function, if that person 
is subject to the requirements of another 
employer’s FAA-approved antidrug 
program.

Performing (a safety-sensitive 
function): an employee is considered to 
be performing a safety-sensitive 
function during any period in which he 
or she is actually performing, ready to 
perform, or immediately available to 
perform such function.

Prohibited drug means marijuana, 
cocaine, opiates, phencyclidine (PCP), 
amphetamines, or a substance specified 
in Schedule I or Schedule II of the 
Controlled Substances Act, 21 U.S.C. 
811, 812, unless the drug is being used 
as authorized by a legal prescription or 
other exemption under Federal, state, or 
local law.

Refusal to submit means that an 
individual failed to provide a urine

sample as required in 49 CFR part 40, 
without a valid medical explanation, 
after he or she has received notice of the 
requirement to be tested in accordance 
with this appendix or engaged in 
conduct that clearly obstructed the 
testing process.

Safety-sensitive function means a 
function listed in section III of this 
appendix.

Substance abuse professional means a 
licensed physician (Medical Doctor or 
Doctor of Osteopathy), or a licensed or 
certified psychologist, social worker, 
employee assistance professional, or 
addiction counselor (certified by the 
National Association of Alcoholism and 
Drug Abuse Counselors Certification 
Commission), with knowledge of and 
clinical experience in the diagnosis and 
treatment of disorders related to drug 
use and abuse.

Verified negative drug test result 
means that the test result of a urine 
sample collected and tested under this 
appendix has been verified by a Medical 
Review Officer as negative in 
accordance with 49 CFR part 40.

Verified positive drug test result 
means that the test result of a urine 
sample collected and tested under this 
appendix has been verified by a Medical 
Review Officer as positive in accordance 
with 49 CFR part 40.

III. Employees Who Must Be Tested. 
Each person who performs a safety- 
sensitive function directly or by contract 
for an employer must be tested pursuant 
to an FAA-approved antidrug program 
Conducted in accordance with this 
appendix:

A. Flight crewmember duties.
B. Flight attendant duties.
C. Flight instruction duties.
D. Aircraft dispatcher duties.
E. Aircraft maintenance or preventive 

maintenance duties.
F. Ground security coordinator duties.
G. Aviation screening duties.
H. Air traffic control duties.
IV. Substances for Which Testing 

Must Be Conducted. Each employer 
shall test each employee who performs 
a safety-sensitive function for evidence 
of marijuana, cocaine, opiates, 
phencyclidine (PCP), and 
amphetamines during each test required 
by section V of this appendix. As part 
of a reasonable cause drug testing 
program established pursuant to this 
part, employers may test for drugs in 
addition to those specified in this part 
only with approval granted by the FAA 
under 49 CFR part 40 and for substances 
for which the Department of Health and 
Human Services has established an 
approved testing protocol and positive 
threshold.
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V. Types of Drug Testing Required. 
Each employer shall conduct the 
following types of testing in accordance 
with the procedures set forth in this 
appendix and the DOT “Procedures for 
Transportation Workplace Drug Testing 
Programs” (49 CFR part 40):

A. Pre-employment Testing.
1. Prior to the first time an individual 

performs a safety-sensitive function for 
an employer, the employer shall require 
the individual to undergo testing for 
prohibited drug use.

2. An employer is permitted to require 
pre-employment testing of an individual 
if the following criteria are met:

(a) The individual previously 
performed a covered function for the 
employer;

(b) The employer removed the 
individual from the employer’s random 
testing program conducted under this 
appendix for reasons other than a 
verified positive test result on an FAA- 
mandated drug test or a refusal to 
submit to such testing; and

(c) The individual will be returning to 
the performance of a safety-sensitive 
function.

3. No employer shall allow an 
individual required to undergo pre
employment testing under section V, 
paragraphs A.1 or A. 2 of this appendix 
to perform a safety-sensitive function 
unless the employer has received a 
verified negative drug test result for the 
individual.7

4. The employer shall advise each 
individual applying to perform a safety- 
sensitive function at the time of 
application that the individual will be 
required to undergo pre-employment 
testing to determine the presence of 
marijuana, cocaine, opiates, 
phencyclidine (PCP), and 
amphetamines, or a metabolite of those 
drugs in the individual’s system. The 
employer shall provide this same 
notification to each individual required 
by the employer to undergo pre
employment testing under section V, 
paragraph A. (2) of this appendix.

B. Periodic Testing. Eacn employee 
who performs a safety-sensitive function 
for an employer and who is required to 
undergo a medical examination under 
part 67 of this chapter shall submit to
a periodic drug test. The employee shall 
be tested for the presence of marijuana, 
cocaine, opiates, phencyclidine (PCP), 
and amphetamines, or a metabolite of 
those drugs during the first calendar 
year of implementation of the 
employer’s antidrug program. The tests 
shall be conducted in conjunction with 
the first medical evaluation of the 
employee or in accordance with an 
alternative method for collecting 
periodic test specimens detailed in an

employer’s approved antidrug program. 
An employer may discontinue periodic 
testing of its employees after the first 
calendar year of implementation of the 
employer’s antidrug program when the 
employer has implemented an 
unannounced testing program based on 
random selection of employees.

C. Random Testing. Each employer 
shall randomly select employees who 
perform a safety-sensitive function for 
the employer for unannounced drug 
testing. The employer shall randomly 
select employees for unannounced 
testing for the presence of marijuana, 
cocaine, opiates, phencyclidine (PCP), 
and amphetamines, or a metabolite of 
those drugs in an employee’s system 
using a random number table or a 
computer-based, number generator that 
is matched with an employee’s social 
security number, payroll identification 
number, or any other alternative method 
approved by the FAA.

(1) During the first 12 months 
following implementation of 
unannounced testing based on random 
selection pursuant to this appendix, an 
employer shall meet the following 
conditions:

(a) The unannounced testing based on 
random selection of employees shall be 
spread reasonably throughout the 12- 
month period.

(b) The last collection of specimens 
for random testing during the year shall 
be conducted at an annualized rate 
equal to not less than 50 percent of 
employees performing a safety-sensitive 
function.

(c) The total number of unannounced 
tests based on random selection during 
the 12 months shall be equal to not less 
than 25 percent of the employees 
performing a safety-sensitive function.

(2) Following the first 12 months, an 
employer shall achieve and maintain an 
annualized rate equal to not less than 50 
percent of employees performing a 
safety-sensitive function.

D. Post-accident Testing. Each 
employer shall test each employee who 
performs a safety-sensitive function for 
the presence of marijuana, cocaine, 
opiates, phencyclidine (PCP), and 
amphetamines, or a metabolite of those 
drugs in the employee’s system ififhat 
employee’s performance either 
contributed to an accident or can not be 
completely discounted as a contributing 
factor to the accident. The employee 
shall be tested as soon as possible but 
not later than 32 hours after the 
accident. The decision not to administer 
a test under this section must be based 
on a determination, using the best 
information available at the time of the 
determination, that the employee’s 
performance could not have contributed

to the accident. The employee shall 
submit to post-accident testing under 
this section.

E. Testing Based on Reasonable 
Cause. Each employer shall test each 
employee who performs a safety- 
sensitive function and who is 
reasonably suspected of using a 
prohibited drug. Each employer shall 
test an employee’s specimen for the 
presence of marijuana, cocaine, opiates, 
phencyclidine (PCP), and 
amphetamines, or a metabolite of those 
drugs. An employer may test an 
employee’s specimen for the presence of 
other prohibited drugs or drug 
metabolites only in accordance with this 
appendix and the DOT “Procedures for 
Transportation Workplace Drug Testing 
Programs” (49 CFR part 40). At least two 
of the employee’s supervisors, one of 
whom is trained in detection of the 
symptoms of possible drug use, shall 
substantiate and concur in the decision 
to test an employee who is reasonably 
suspected of drug use; provided, 
however, that in the case of an employer 
other than a part 121 certificate holder 
who employs 50 or fewer employees 
who perform safety-sensitive functions, 
one supervisor who is trained in 
detection of symptoms of possible drug 
use shall substantiate the decision to 
test an employee who is reasonably 
suspected of drug use. The decision to 
test must be based on a reasonable and 
articulable belief that the employee is 
using a prohibited drug on the basis of 
specific contemporaneous physical, 
behavioral, or performance indicators of 
probable drug use.

F. Return to Duty Testing. Each 
employer shall ensure that before an 
individual is returned to duty to 
perform a safety-sensitive function after 
refusing to submit to a drug test 
required by this appendix or receiving 
a verified positive drug test result on a 
test conducted under this appendix the 
individual shall undergo a drug test. No 
employer shall allow an individual 
required to undergo return to duty 
testing to perform a safety-sensitive 
function unless the employer has 
received a verified negative drug test 
result for the individual.

G. Follow-up Testing. Each employer 
shall implement a reasonable program, 
of unannounced testing of each 
individual who has been hired to 
perform or who has been returned to the 
performance of a safety-sensitive 
function after refusing to submit to a 
drug test required by this appendix or 
receiving a verified positive drug test 
result on a test conducted under this 
appendix.

2. The number and frequency of such 
testing shall be determined by the
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employer’s Medical Review Officer. In 
the case of any individual evaluated 
under this appendix and determined to 
be in need of assistance in resolving 
problems associated with illegal use of 
drugs, follow-up testing shall consist of 
at least six tests in the first 12 months 
following the employee's return to duty.

3. The employer may direct the 
employee to undergo testing for alcohol, 
in addition to drugs, if the Medical 
Review Officer determines that alcohol 
testing is necessary for the particular 
employee. Any such alcohol testing 
shall be conducted in accordance with 
the provisions of 49 CFR part 40.

4. Follow-up testing shall not exceed 
60 months after the date the individual 
begins to perform or ietums to the 
performance of a safety-sensitive 
function. The Medical Review Officer 
may terminate the requirement for 
follow-up testing at any time after the 
first six tests have been conducted, if 
the Medical Review Officer determines 
that such testing is no longer necessary.
VI. Administrative and Other Matters

A. Collection, Testing, and 
Rehabilitation Records. Each employer 
shall maintain all records related to the 
collection process, including all 
logbooks and certification statements, 
for two years. Each employer shall 
maintain records of employee confirmed 
positive drug test results, SAP 
evaluations, and employee 
rehabilitation for five years. The 
employer shall maintain records of 
negative test results for 12 months. The 
employer shall permit the Administrator 
or die Administrator’s representative to 
examine these records

B. Laboratory Inspections. The 
employer shall contract only with a 
laboratory that permits pre-award 
inspections by the employer before the 
laboratory is awarded a testing contract 
and unannounced inspections, 
including examination of any and all 
records at any time by the employer, the 
Administrator, or the Administrator’s 
representative.

C. Employee Request for Test of a 
Split Specimen. Not later than 72 hours 
after receipt of notice of a verified 
positive test result, an employee may 
request that the MRO arrange for testing 
of the second, “split” specimen 
obtained during the collection of the 
primary specimen that resulted in the 
confirmed positive test result.

2. The split specimen shall be tested 
in accordance with the procedures in 49 
CFR part 40.

3. The MRO shall not delay 
verification of the primary test result 
following a request for a split specimen 
test unless such delay is based on

reasons other than the pendency of the 
split specimen test result. If the primary 
test result is verified as positive, actions 
required under this rule (e.g., 
notification to the Federal Air Surgeon, 
removal from safety-sensitive position) 
are not stayed during the 72-hour 
request period or pending receipt of the 
split specimen test result.

D. Release of Drug Testing 
Information. An employer shall release 
information regarding an employee’s 
drug testing results, evaluation, or 
rehabilitation to a third party in 
accordance with the specific, written 
consent of the employee authorizing 
release of the information to an 
identified person, to the National 
Transportation Safety Board as part of 
an accident investigation upon written 
request or order, to the FAA upon 
request, or as required by this appendix 
Except as required by law or this 
appendix, no employer shall release 
employee information.

E. Refusal To Submit to Testing. Each 
employer shall notify the FAA within 5 
working days of any employee who 
holds a certificate issued under part 61, 
part 63, or part 65 of this chapter who 
has reifused to submit to a drug test 
required under this appendix. 
Notification should be sent to: Federal 
Aviation Administration, Aviation 
Standards National Field Office, Airmen 
Certification Branch, AVN-460, P.O. 
Box 25082, Oklahoma City, OK 73125.

2. Employers are not required to 
notify the above office of refusals to 
submit to pre-employment or return to 
duty testing.

F. Permanent Disqualification From 
Service. An employee who has verified 
positive drug test results on two drug 
tests required by appendix I to part 121 
of this chapter and conducted after 
September 19,1994 is permanently 
precluded from performing for an 
employer the safety-sensitive duties the 
employee performed prior to the second 
drug test.

2. An employee who has engaged in 
prohibited drug use during the 
performance of a safety-sensitive 
function after September 19,1994 is 
permanently precluded from performing 
that safety-sensitive function for an 
employer.
VII. Medical Review Officer/Substance 
Abuse Professional

The employer shall designate or 
appoint a Medical Review Officer 
(MRO) who shall be qualified in 
accordance with 49 CFR part 40 and 
shall perform the functions set forth in 
49 CFR part 40 and this appendix. If the 
employer does not have a qualified 
individual on staff to serve as MRO, the

employer may contract for the provision 
of MRO services as part of its drug 
testing program.

A. MRO and Substance Abuse 
Professional Duties. In addition to the 
functions delineated in 49 CFR part 40, 
the MRO shall perform the duties listed 
hereunder.

1. During the MRO’s interview with 
an employee or applicant who has had
a confirmed positive drug test result, the 
MRO shall inquire, ancTthe individual 
must disclose, whether the individual 
holds an airman medical certificate 
issued under part 67 of this chapter or, 
if an applicant, would be required to 
hold such certificate in order to perform 
the duties of the position for which the 
applicant is applying.

2. The MRO must process employee 
requests for testing of split specimens in 
accordance With section VI, paragraph 
C, of this appendix.

3. The MRO shall advise each 
employee who receives a verified 
positive drug test result on or refuses to 
submit to a drug test required under this 
appendix of the resources available to 
the employee in evaluating and 
resolving problems associated with 
illegal use of drugs, including the 
names, addresses, and telephone 
numbers of substance abuse 
professionals (SAP) and counseling and 
treatment programs.

4. The MRO shall ensure that each 
employee who receives a verified 
positive drug test result on or refuses to 
submit to a drug test required under this 
appendix is evaluated by a SAP to 
determine if the employee is in need of 
assistance in resolving problems 
associated with illegal use of drugs. The 
MRO may perform this evaluation if the 
MRO is qualified as a SAP.

5. Prior to recommending that an 
employee be returned to the 
performance of a safety-sensitive 
function after the employee has received 
a verified positive drug test result on or 
refused to submit to a drug test required 
by this appendix, the MRO shall—

a. Ensure that an employee returning 
to the performance of a safety-sensitive 
function has received a return to duty 
verified negative drug test result on a 
test conducted under section V., 
paragraph F of this appendix;

b. Ensure that each employee has 
been evaluated in accordance with 
section VII, paragraph A.4 of this 
appendix; and

c. Ensure that the employee 
demonstrates compliance with any 
rehabilitation program recommended 
following the evaluation required under 
section VII, paragraph A.4 of this 
appendix.
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6. Prior to recommending that an 
individual be hired to perform a safety- 
sensitive function after such individual 
has received a verified positive drug test 
result on a pre-employment test or has 
refused to submit to a pre-employment 
drug test required by this appendix, the 
MRO shall—

a. Ensure that an individual has 
received a verified negative drug test 
result on a subsequent pre-employment 
test conducted under section V, 
paragraph A, of this appendix;

b. Evaluate the individual (if the MRO 
is qualified to be a SAP), or have the 
individual evaluated by a SAP, for drug 
use or abuse; and

c. Ensure that the individual has 
complied with the requirements of any 
rehabilitation program in which the 
individual participated following the 
verified positive pre-employment drug 
test result or the refusal to submit to a 
pre-employment test.

7. The MRO shall not recommend that 
a person who fails to satisfy the 
requirements in section VII, paragraph
A.5 or A.6 of this appendix be hired to 
perform or returned to duty to perform
a safety-sensitive function.

B. MRO Determinations. In the case of 
an employee or applicant who holds an 
airman medical certificate issued under 
part 67 of this chapter, or who is or 
would be required to hold such 
certificate in order to perform a safety- 
sensitive function for an employer, the 
MRO shalLtake the following actions 
after verifying a positive drug test result.

1. In addition to the evaluation 
required in section VII, paragraph A.4 of 
this appendix, the MRO shall make a 
determination of probable drug 
dependence or nondependence as 
specified in part 67 of this chapter 
within 10 working days of verifying the 
test result. If the MRO is unable to make 
such a determination, he or she should 
so state in the individual’s records.

2. if the MRO determines that an 
individual is nondependent, the MRO 
may recommend that the individual be 
relumed to duty or hired to perform 
safety-sensitive functions subject to the 
requirements of section VII, paragraph
A.5 orthis appendix. If the MRO makes 
a determination of probable drug 
dependence or cannot make a 
dependency determination, the MRO 
shall not recommend that the individual 
be returned to duty unless and until 
such individual has been found 
nondependent by or has received a 
special issuance medical certificate from 
4e Federal Air Surgeon.

3 . After making the determinations in 
section VII, paragraphs B.l and B.2 of 
this appendix, the MRO must forward 
the names of such individuals with

identifying information, the 
determinations concerning dependence, 
SAP evaluation (if available), return to 
duty recommendations, and any 
supporting information to the Federal 
Air Surgeon within 12 working days 
after verifying the positive drug test 
result of such individuals.

4. All reports required under this 
section shall be forwarded to the 
Federal Air Surgeon, Federal Aviation 
Administration, Attn: Drug Abatement 
Division (AAM-800), 400 7th Street, 
SW., Washington, DC 20590.

C. MRO Records. Each MRO shall 
maintain records concerning drug tests 
performed under this rule in accordance 
with the following provisions:

1. All records shall be maintained in 
confidence and shall be released only in 
accordance with the provisions of this 
rule and 49 CFR part 40.

2. Records concerning drug tests 
confirmed positive by the laboratory 
shall be maintained for 5 years. Such 
records include the MRO copies of the 
custody and control form, medical 
interviews, documentation of the basis 
for verifying as negative test results 
confirmed as positive by the laboratory, 
any other documentation concerning tibie 
MRO’s verification process, and copies 
of dependency determinations where 
applicable.

3. Records of confirmed negative test 
results shall be maintained for 12 
months.

4. All records maintained pursuant to 
this rule by each MRO are subject to 
examination by the Administrator or the 
Administrator’s representative at any 
time.

5. Should the employer change MROs 
for any reason, the employer shall 
ensure that the former MRO forwards all 
records maintained pursuant to this rule 
to the new MRO within 10 working days 
of receiving notice from the employer of 
the new MRO’s name and address.

6. Any employer obtaining MRO 
services by contract, including a 
contract through a consortium, shall 
ensure that the contract includes a 
recordkeeping provision that is 
consistent with this paragraph, 
including requirements for transferring 
records to a new MRO.

D. Evaluations and Referrals. Each 
employer shall ensure that a substance 
abuse professional, including an MRO if 
he/she is qualified as a substance abuse 
professional, who determines that a 
covered employee requires assistance in 
resolving problems associated with 
illegal use of drugs does not refer the 
employee to the substance abuse 
professional’s private practice or to a 
person or organization from which the 
substance abuse professional receives

remuneration or in which the substance 
abuse professional has a financial 
interest. This paragraph does not 
prohibit a substance abuse professional 
from referring an employee for 
assistance provided through—

1. A public agency, such as a State, 
county, or municipality;

2. Tne employer or a person under 
contract to provide treatment for drug 
problems on behalf of the employer;

3. The sole source of therapeutically 
appropriate treatment under the 
employee’s health insurance program; 
or

4. The sole source of therapeutically 
appropriate treatment reasonably 
accessible to the employee.
VIII. Employee Assistance Program 
(EAP)

The employer shall provide an EAP 
for employees. The employer may 
establish the EAP as a part of its internal 
personnel services or die employer may 
contract with an entity that will provide 
EAP services to an employee. Each EAP 
must include education and training on 
drug use for employees and training for 
supervisors making determinations for 
testing of employees based on 
reasonable cause.

A. EAP Education Program. Each EAP 
education program must include at least 
the following elements: display and 
distribution of informational material; 
display and distribution of a community 
service hot-line telephone number for 
employee assistance; and display and 
distribution of'the employer's policy 
regarding drug use in the workplace.
The employer’s policy shall include 
information regarding the consequences 
under the rule of using drugs while 
performing safety-sensitive functions, 
receiving a verified positive drug test 
result, or refusing to submit to a drug 
test required under the rule.

B. EAP Training Program. Each 
employer shall implement a reasonable 
program of initial training for 
employees. The employee training 
program must include at least the 
following elements: The effects and 
consequences of drug use on personal 
health, safety, and work environment; 
the manifestations and behavioral cues 
that may indicate drug use and abuse; 
and documentation of training given to 
employees and employer’s supervisory 
personnel. The employer’s supervisory 
personnel who will determine when an 
employee is subject to testing based on 
reasonable cause shall receive specific 
training on specific, contemporaneous 
physical, behavioral, and performance 
indicators of probable drug use in 
addition to the training specified above. 
The employer shall ensure that
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supervisors who will make reasonable 
cause determinations receive at least 60 
minutes of initial training. The 
employer shall implement a reasonable 
recurrent training program for 
supervisory personnel making 
reasonable cause determinations during 
subsequent years. The employer shall 
identify the employee and supervisor 
EAP training in the employer’s drug 
testing plan submitted to die FA A for 
approval.
IX. Employer’s Antidrug Program Plan

A. Schedule for Submission of Plans 
and Implementation. Each employer 
shall submit an antidrug program plan 
to the Federal Aviation Administration, 
Office of Aviation Medicine, Drug 
Abatement Division (AAM-800), 400 
7th Street, SW., Washington, DC 20590.

2. (a) Any person who applies for a 
certificate under the provisions of part 
121 or part 135 of this chapter after 
September 19,1994 shall submit an 
antidrug program plan to the FAA for 
approval and must obtain such approval 
prior to beginning operations under the 
certificate. The program shall be 
implemented not later than the date of 
inception of operations. Contractor 
employees to a new certificate holder 
must be subject to an FAA-approved 
antidrug program within 60 days of the 
implementation of the employer’s 
program.

(b) Any person who intends to begin 
sightseeing operations as an operator 
under 14 CFR 135.1(c) after September 
19,1994 shall, not later than 60 days 
prior to the proposed initiation of such 
operations, submit an antidrug program 
plan to the FAA for approval. No 
operator may begin conducting 
sightseeing flights prior to receipt of 
approval; die program shall be 
implemented concurrently with the 
inception of operations. Contractor 
employees to a new operator must be 
subject to an FAA-approved program 
within 60 days of the implementation of 
the employer’s program.

(c) Any person wno intends to begin 
air traffic control operations as an 
employer as defined in 14 CFK 
65.46(a)(2) (air traffic control facilities 
not operated by the FAA or by or under 
contract to the U.S. military) after 
September 19,1994 shall, not later than 
60 days prior to the proposed initiation 
of such operations, submit an antidrug 
program plan to the FAA for approval. 
No air traffic control facility may begin 
conducting air traffic control operations 
prior to receipt of approval; the program 
shall be implemented concurrently with 
the inception of operations. Contractor 
employees to a new air traffic control 
facility must be subject to an FAA-

approved program within 60 days of the 
implementation of the facility’s 
program.

3. In accordance with this appendix, 
an entity or individual that holds a 
repair station certificate issued by the 
FAA pursuant to part 145 of this chapter 
and employs individuals who perform a 
safety-sensitive function pursuant to a 
primary or direct contract with an 
employer or an operator may submit an 
antidrug program plan (specifying the 
procedures for complying with this 
appendix) to the FAA for approval. Each 
certificated repair station shall 
implement its approved antidrug 
program in accordance with its terms.

4. Any entity or individual whose 
employees perform safety-sensitive 
functions pursuant to a contract with an 
employer (as defined in section II of this 
appendix), and any consortium may 
submit an antidrug program plan to the 
FAA for approval on a form and in a 
manner prescribed by the 
Administrator.

(a) The plan shall specify the 
procedures that will be used to comply 
with the requirements of this appendix.

(b) Each consortium program must 
provide for reporting changes in 
consortium membership to the FAA 
within 10 working days of such 
changes.

(c) Each contractor or consortium 
shall implement its antidrug program in 
accordance with the terms of its 
approved plan.

5. Each air traffic control facility 
operating under contract to the FAA 
snail submit an antidrug program plan 
to the FAA (specifying the procedures 
for all testing required by this appendix) 
not later than November 17,1994. Each 
facility shall implement its antidrug 
program not later than 60 days after 
approval of the program by the FAA. 
Employees performing air traffic control 
duties by contract for the air traffic 
control facility (i.e., not directly 
employed by the facility) must be 
subject to an FAA-approved antidrug 
program within 60 days of 
implementation of the air traffic control 
facility’s program.

6. Each employer, or contractor 
company that has submitted an antidrug 
plan directly to the FAA, shall ensure 
that it is continuously covered by an 
FAA-approved antidrug program, and 
shall obtain appropriate approval from 
the FAA prior to changing problems 
(e.g., joining another carrier's program, 
joining a consortium, or transferring to 
another consortium).

B. An employer’s antidrug plan must 
specify the methods by which the 
employer will comply with the testing 
requirements of this appendix. The plan

must provide the name and address of 
the laboratory which has been selected 
by the employer for analysis of the 
specimens collected during the 
employer’s antidrug testing program.

C. An employer’s antidrug plan must 
specify the procedures and personnel 
the employer will use to ensure that a 
determination is made as to the veracity 
of test results and possible legitimate 
explanations for an employee receiving 
a verified positive drug test result.

D. The employer shall consider its 
antidrug program to be approved by the 
Administrator, unless notified to the 
contrary by the FAA, within 60 days 
after submission of the plan to the FAA.
X. Reporting of Antidrug Program 
Results

A. Annual reports of antidrug 
program results shall be submitted to 
the FAA in the form and manner 
prescribed by the Administrator by 
March 15 of the succeeding calendar 
year for the prior calendar year (January 
1 through December 31) in accordance 
with the provisions below.

1. Each part 121 certificate holder 
shall submit an annual report each year.

2. Each entity conducting an antidrug 
program under an FAA-approved 
antidrug plan, other than a part 121 
certificate holder, that has 50 or more 
employees performing a safety-sensitive 
function on January 1 of any calendar 
year shall submit an annual report to the 
FAA for that calendar year.

3. The Administrator reserves the 
right to require that aviation employers 
not otherwise required to submit annual 
reports prepare and submit such reports 
to the FAA. Employers that will be 
required to submit annual reports under 
this provision will be notified in writing 
by the FAA.

B. Each report shall be submitted in 
the form and manner prescribed by the 
Administrator. No other form, including 
another DOT Operating 
Administration’s form, is acceptable for 
submission to the FAA.

C  Each report shall be signed by the 
employer’s antidrug program manager 
or other designated representative.

D. Each report with verified positive 
drug test results shall include all of the 
following informational elements:

1. Number of covered employees by 
employee category.

2. Number of covered employees 
affected by the antidrug rule of another 
operating administration identified and 
reported oy number and employee 
category.

3. Number of specimens collected by 
type of test and employee category.

4. Number of positive drug test results 
verified by a Medical Review Officer
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(MRO) by type of test, type of drug, and 
! employee category.
I 5. Number of negative drug test 
results reported by an MRO by type of 
test and employee category.

6. Number of persons denied a safety- 
sensitive position based on a verified 
positive pre-employment drug test 
result reported by an MRO.
| 7. Action taken following a verified 
positive drug test result(s),by type of 
action.

8. Number of employees returned to 
duty during the reporting period after 
having received a verified positive drug 
test result on or refused to submit to a 
drug test required under the FAA rule.

9. Number of employees by employee 
category with tests verified positive for 
multiple drugs by an MRO.

10. Number of employees who refused 
to submit to a drug test and the action 
taken in response to the refusal(s).

11. Number of covered employees 
who have received required initial

‘ gaining.
12. Number of supervisory personnel 

who have received required initial 
training.

13. Number of supervisors who have 
received required recurrent training.

E. Each report with only negative drug 
test results shall include all of the 
following informational elements. (This 
report may only be submitted by 
employers with no verified positive 
drug test results during the reporting 

! year.) '
1. Number of Covered employees by 

employee category.
2. Number of covered employees 

affected by the antidrug rule of another 
operating administration identified and 
reported by number and employee 
category.-

3. Number of specimens collected by 
type of test and employee category.

4. Number of negative tests reported 
by an MRO by type of test and employee 
category.

5. Number of employees who refused 
to submit to a drujg test and the action 
taken in responses the refusal(s).

6. Number of employees returned to 
duty during the reporting period after

having received a verified positive drug 
test result on or refused to submit to a 
drug test required under the FAA rule.

7. Number of covered employees who 
have received required initial training.

8. Number of supervisory personnel 
who have received required initial 
training.

9. Number of supervisors who have 
received required recurrent training.

F. An FAA-approved consortium may 
prepare reports on behalf of individual 
aviation employers for purposes of 
compliance with this reporting 
requirement. However, the aviation 
employer shall sign and submit such a 
report and shall remain responsible for 
ensuring the accuracy and timeliness of 
each report prepared on its behalf by a 
consortium.
XI. Preemption

A. The issuance of 14 CFR parts 65, 
121, and 135 by the FAA preempts any 
state or local law, rule, regulation, order, 
or standard covering the subject matter 
of 14 CFR parts 65,121, and 135, 
including but not limited to, drug 
testing of aviation personnel performing 
safety-sensitive functions.

B. The issuance of 14 CFR parts 65, 
121, and 135 does not preempt 
provisions of state criminal law that 
impose sanctions for reckless conduct of 
an individual that leads to actual loss of 
life, injury, or damage to property 
whether such provisions apply 
specifically to aviation employees or 
generally to the public.
XII. Employees Located Outside the 
Territory of the United States

A. No individual shall undergo a drug 
test required under the provisions of 
this appendix while located outside the 
territory of the United States.

1. Each employee who is assigned to 
perform safety-sensitive functions solely 
outside the territory of the United States 
shall be removed from the random 
testihg pool upon the inception of such 
assignment.

2. Each covered employee who is 
removed from the random testing pool

under this paragraph A shall be 
returned to the random testing pool 
when the employee resumes the 
performance of safety-sensitive 
functions wholly or partially within the 
territory of the United States.

B. The provisions of this appendix 
shall not apply to any person who 
performs a function listed in section III 
of this appendix by contract for an 
employer outside the territory of the 
United States.

PART 135—AIR TAXI OPERATORS 
AND COMMERCIAL OPERATORS

6. The authority citation for part 135 
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1355(a), 
1421-1431, and 1502 (revised Pub. L. 102- 
143, October 28,1991); 49 U.S.C. 106(g) 
(revised Pub. L. 97-449, January 12,1983).

7. Section 135.249 is amended by 
revising paragraph (c) and by removing 
paragraph (d) to read as follows:
§ 135.249 Use of prohibited drugs. 
* * * * *

(c) No certificate holder or operator 
shall knowingly use any person to 
perform, nor shall any person perform 
for a certificate holder or operator, 
either directly or by contract, any safety- 
sensitive function if the person has a 
verified positive drug test result on or 
has refused to submit to a drug test 
required by appendix I to part 121 of 
this chapter and the person has not met 
the requirements of appendix I to part 
121 of this chapter for returning to the 
performance of safety-sensitive duties.

Issued in Washington, DC, on August 12, 
1994.
David R. Hinson,
Administrator.

Note: These exhibits will not appear in the 
Code of Federal Regulations.

Exhibits-—FAA. Drug Testing 
Management Information System Data 
Collection Forms

BILLING CODE 4910-13-P
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DRUG TESTING MANAGEMENT INFORMATION SYSTEM (M ISI 
"EZW DATA COLLECTION FORM

INSTRUCTIONS

The foUowing instructions are to be used as a guide for completing the Federal Aviation 
Administration (FAA) and the U.S. Department of Transportation (DOT) Drug Testing 
MIS "EZ" Data Collection Form. This form should only be used if there are no positive 
tests to be reported by your company. These instructions outline and explain the 
information requested and indicate the probable sources for this information. This reporting 
form includes four sections. These sections address the data elements required in the 
FAA/DOT drug testing regulations.

SECTION A - AVIATION EMPLOYER INFORMATION requires the company 
name for which the report is done, a current address, the company’s FAA Antidrug Plan 
Identification Numb«', and the FAA Operating Certificate Numbers) held by the company. 
Below the company name, list the name, address, and telephone number for any other 
aviation companies covered under the report, attaching additional sheets, if necessary. 
Finally, a signature and date are required certifying the correctness and completeness of the 
information provided on the form, and a current telephone number (including the area 
code).

SECTION B - COVERED EMPLOYEES requires a count for each employee category 
that must be tested under the FAA/DOT regulations. For the FAA the covered employee 
categories are: "Flight Crewmember” which includes pilots, flight engineers, flight test 
pilots, and navigators; "Flight Attendant”; "Flight Instructor”; "Aircraft Dispatcher", 
"Aircraft Maintenance”; "Ground Security Coordinator"; "Aviation Screener"; and "Air 
Traffic Controller." The most likely source for this information is the employer’s personnel 
department. These counts should be based on the company records for the reported year. 
The TOTAL is a count of all covered employees for all categories combined, i.e., the sum 
of the columns

Additional information must be completed if your company employs personnel who perform 
duties covered by the drug rules of more than one DOT operating administration. 
NUMBER OF EMPLOYEES COVERED BY MORE THAN ONE DOT 
OPERATING ADMINISTRATION, requires that you identify the number of employees 
in each employee category under the appropriate additional operating administrations).

SECTION C - DRUG TESTING INFORMATION requires information on the drug 
tests conducted by your company. The first table requests information on the NUMBER 
OF SPECIMENS COLLECTED AND VERIFIED NEGATIVE in each category for 
testing. All numbers entered into the pre-employment category section of the table should 
be separated into the category of employment for which the applicant was applying. The 
other categories are for employee testing and require information for company employees in

FAA Form 9000-2 (7-94) 1 NSN: 0052-00-916-3000
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covered positions only. Each part of this table must be completed for each category of 
testing including. (1) periodic, (2) random, (3) post-accident, (4) reasonable cause, (5) 
return to duty, and (6) follow-up testing. These numbers do not include refusals for testing. 
' COLL requires the number of specimens collected in each employee category for each 
category of testing. MNEGM requires a count for all completed tests by employee category 
that were verified negative by your Medical Review Officer (MRO). Do not include results 
of quality control (QC) samples submitted to the testing laboratory in any of the categories. 
Each column in the table should be added to the answer entered in the row marked 
"TOTAL.”

Following the table that summarizes DRUG TESTING INFORMATION, you must 
provide a count of the number of employees returned to duty duringthrs reporting period 
after having failed or refused a drug test required under the FAA rule. This information 
should be available from the personnel office and/or drug program manager.

EMPLOYEES W HO REFUSED TO SUBMIT TO A DRUG TEST requires 
information on the NUMBER OF COVERED EMPLOYEES who refused to submit to a 
random or other (pre-employment, periodic, post-accident, reasonable cause, return to 
duty, or follow-up) drug test required under the FAA regulation and the action taken 
following the refiisal. Indicate the number of employees subjected to the fallowing actions:

• No longer employed with company - include covered employees who resigned or 
were terminated as the result of a refusal to submit to a drug test.

• Reassigned to non-covered functions - include covered employees who were 
reassigned within- the company to  a non-covered position as die result of a refusal to 
submit to a drug test.

• Entered rehabilitation, if  applicable, and/or returned to covered functions - 
include coveted employees who are undergoing or have completed a rehabilitation 
program and/or covered employees who have returned to  a covered function.

• Other - include covered employees who did not fall under one of the previous options 
and specify the actions taken.

SECTION D - DRUG TRAINING requires information on the number of covered 
employees and supervisory personnel who have received the required drag training during 
the current reporting period.

FAA Form 9000-2 (7-94) i i  NSN: 0052-00*916-3000
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OMB NO. 2120-0535
FAA Drug Testing MIS EZ Data Collection Form 

(NO POSITIVE Drug Test Results)

Year Covered by This Report: 19_____

A. AVIATION EMPLOYER INFORMATION

Company Name Antidruo Plan Nç.
FAA Certificate No.

Street Address/P.O. Box

City State Zip Code

Other Part 121 and/or 135 certificata holders included in this report. (Attach additional sheets if necessary)
Company Name Téléphoné No. 

( )
Street Address/P.O. Box

City State Zip Code

I# the undersigned, certify that the information provided on this Federal Aviation Administration Drug 
'Ttesting Management Information System Data Collection Form is, to the best of my knowledge and belief, true, 
correct, and complete for the period stated.

Signature

Title

Title 18, U.S.C. Section 1001, makes it a criminal offense subject to a maximum fine of $10,000, or imprisonment for not more 
than 5 years, or both, to knowingly and willfully make or cause to be made any false or fraudulent statements or representations 
in any matter within the jurisdiction of any agency of the United States. _____________ __________________

The Federal Aviation Administration estimates that the average burden for this report form is 1 hour. You may submit any 
comments concerning the accuracy of this burden estimate or any suggestions for reducing the burden to: FAA Drug Abatement 
Division (AAM-800); U.S. Department of Transportation; 400 7th St., S.W.; Washington, D.C. 20590; OR Office of 
Management and Budget, Paperwork Reduction Project (2120-0535); Washington, D.C. 20503._____________ ______

B. COVERED EMPLOYEES

COVERED EMPLOYEES AS OF JANUARY 1. 1 9 _
NUMBER OF EMPLOYEES COVERED BY MORE THAN 

ONE DOT OPERATING ADMINISTRATION

EMPLOYEE CATEGORY
NUMBER OF 

FAA COVERED 
EMPLOYEES

FHWA FRA FT A RSPA USCG

Right Crewmember

Right Attendent

Right Instructor

Aircraft Dispetcher

Aircraft Maintenance

Ground Security Coordinator

Aviation Screener

Air Traffic Controller

TOTAL

Date

( )____-___
Telephone Number

FAA Form 9000-2 (7-94) 1 NSN: 0052-00-916-3000
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C. DRUG TESTING INFORMATION

NUMBER OF SPECIMENS COLLECTED ANO VERIFIED NEGATIVE
Pi

•mploymtnt Periodic Random Poat-Accidaret
Reasonable

Cause
Retwn To 

Dutv
EMPLOYEE
CATEGORY COLL NEG COLL NEG . COLL NEG COLL , NEG COLL ¡ NEG ; COLL NEG. COLL NEG

Rsght
Crewmember
Flight Attendant
Flight Instructor
Aircraft
Dispatcher
Aircraft
Maintenance
Ground Security 
Coordinator
Aviation Screener
Air Traffic 
Controller
TOTAL

Number of employees returned to duty during this reporting period after having failed or refused a 
drug test required under the FAA rule:_________ ________________________

EMPLOYEES WHO REFUSED TO SUBMIT TO A DRUG TEST

'f a n d o m t c ~ t c I

REFUSALS 
OTHER TESTS

Number of covered employees who refused to submit to a drug test 
required under the FAA rule:

ACTION TAKEN NUMBER
No longer employed with company:
Reassigned to non-covered functions:
Entered rehabilitation, if applicable, ancf/or returned to  covered functions;
Other (specify!:

D. DRUG TRAINING

DRUG TRAINING DURING CURRENT REPORTING PERIOD

Covered employees who have received mitral training on the consequencesr 
manifestations, and behavioral cues of drug use as required by the FAA drug testing 
regulations:

NUMBER

Supervisory personnel who have received Initial trainino on the specific, contftmpnrananus 
physical, behavioral, and performance indicators of probable drug use as required by the 
FAA drug testing regulations:
Supervisory personnel who have received recurrent trainino on the specific, 
contemporaneous physical, behavioral, and performance indicators o f probable druQ use 
as required bv the FAA drug testing regulations:

FAA Form 9000-2 (7-94) 2 NSN: 0052-00-916-3000
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DRUG TESTING MANAGEMENT INFORMATION SYSTEM (MIS) 
DATA COLLECTION FORM

INSTRUCTIONS

The following instructions are to be used as a guide for completing the Federal Aviation 
Administration (FAA) and the U.S. Department of Transportation (DOT) Drug Testing 
MIS Data Collection Form. These instructions outline and explain the information 
requested and indicate the probable sources for this information. A sample testing results 
table with a narrative explanation is provided on pages iv-v as an example to facilitate the 
process of completing the form correctly.

This reporting from includes five sections. These sections address the data elements 
required in the FAA and the DOT drug testing regulations. The five sections, the page 
number for the instructions, and the page location on the reporting form are:

Section
Instructions

Page
Reporting 

Form Page

A. AVIATION EMPLOYER INFORMATION i 1
B COVERED EMPLOYEES i 1
C DRUG TESTING INFORMATION

•
ii-v 2-4

D OTHER DRUG TESTING/PROGRAM 
INFORMATION vi 5

E. DRUG TRAINING vi 5

Page 1 AVIATION EMPLOYER INFORMATION (Section A) requires the
company name for which the report is done and a current address. Below the 
company names, list any other names the company uses ("Doing Business As") 
and the company's FAA Antidrug Plan Identification Number. Provide the FAA 
Operating Certificate Number(s) held by the company. Below this, a signature 
and date are required certifying the correctness and completeness of the 
information provided on the form, and a current telephone number (including the 
area code). Finally, list the name, address, and telephone number for any other 
aviation companies covered under the report, attaching additional sheets, if 
necessary.

Page 1 COVERED EMPLOYEES (Section B) requires a count for each employee 
category that must be tested under the FAA/DQT regulations. For the FAA, the 
covered employee categories are: "Flight Crewmember" which indudes pilots, 
flight engineers, flight test pilots, and navigators; "Flight Attendant"; "Flight 
Instructor"; "Aircraft Dispatcher"; "Aircraft Maintenance"; "Ground Security

FAA Form 9000-2 (7-94) 1 NSN: 0052-00-916-3000
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Coordinator**; **Aviation Screener**; and “Air Traffic Controller.” The most likely 
source for this information is the employer's personnel department. These counts 
should be based on the company records for the reported year. The TOTAL is 
the count of all covered employees for all categories combined, i.e., the sum of 
the columns.

Additional information must be completed if your company employs personnel 
who perform duties covered by the drug rules of more than one DOT operating 
administration. NUMBER OF EMPLOYEES COVERED BY MORE 
THAN ONE DOT OPERATING ADMINISTRATION, requires that you 
identify the number of employees in each category under the appropriate 
additional operating administration(s).

Section C is used to summarize the drug testing results for applicants and covered 
employees. There are seven categories of testing to be completed. The first part of the 
table is where you enter the data on pre-employment testing. The following six parts are for 
entering drug testing data on periodic, random, post-accident, reasonable cause, return to 
duty and follow-up testing, respectively. Items necessary to complete these tables include:

1. the number of specimens collected in each employee category;

2. the number of specimens tested which were verified negative and verified 
positive for any drug(s); and

3. individual counts of those specimens which were verified positive for each of the 
five drugs.

Do not include results of quality control (QC) samples submitted to the testing laboratory in 
any of the tables.

A sample table with detailed instructions is provided for the first part, PRE
EMPLOYMENT testing information. The format and explanations used for the sample 
apply to all seven parts of the table in Section C.

Information on actions taken with those persons testing positive ts also required. Specific 
instructions for providing this latter information are given after the instructions for 
completing the table in Section C.

Page 2  DRUG TESTING INFORMATION (Section Cl requires information for 
drug testing by category of testing. All numbers entered into the pre
employment category section of the table should be separated into the category 
of employment for which the applicant was applying. The other categories are 
for employee testing and require information for company employees in covered 
positions only. Each part of this table must be completed for each category of

FAA Form 9000-2(7-94) U NSN: 0052-00-916-3000
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testing. These categories include: (1) periodic (2) random, (3) post-accident, (4) 
reasonable cause, (5) return to duty, and (6) follow-up testing. These numbers 
do not include refusals for testing. A sample section of the table with example 
numbers is presented on page v.

Three types of information are necessary to complete the left side of this table. 
The first blank column with the heading "NUMBER OF SPECIMENS 
COLLECTED," requires a count for all collected specimens by employee 
category. It should not include refusals to test. The second blank column with 
the heading "NUMBER OF SPECIMENS VERIFIED NEGATIVE," requires 
a count for all completed tests by employee category that were verified negative 
by your Medical Review Officer (MRO).

The third blank column with the heading "NUMBER OF SPECIMENS 
VERIFIED POSITIVE FOR ONE OR MORE OF THE FIVE DRUGS," 
refers to the number of specimens provided by job applicants or employees that 
were verified positive. "Verified positive" means the results were verified by 
your MRO.

The right hand portion of this table, with the heading "NUMBER OF 
SPECIMENS VERIFIED POSITIVE FOR EACH TYPE OF DRUG," 
requires counts of positive tests for each of the five drugs for which tests were 
done, i.e., marijuana (THC), cocaine, phencyclidine (PCP), opiates, and 
amphetamines. The number of specimens positive for each drug should be 
entered in the appropriate column for that drug type. Again, "verified positive" 
refers to test results verified by your MRO.

If an applicant or employee tested positive for more than one drug; for example, 
both marijuana and cocaine, that person's positive results would be included once 
in each of the appropriate columns (marijuana and cocaine).

Each column in the table should be added and the answer entered in the row 
marked "TOTAL."

A sample table is provided on page v with example numbers.

Page 2 Below the part of the table containing pre-employment testing information is a 
box with the heading "Number o f persons denied a position as a covered 
employee following a verified positive drug test." This is simply a count of 
those persons who were not placed in a covered position because they tested 
positive for one or more drugs.

iiiFAA Form 9000-2 (7-94) NSN: 0052-00-916-3000
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SAMPLE APPLICANT TEST RESULTS TABLE

The following example is for Section C, DRUG TESTING INFO RM ATIO N, which  
summarizes pre-employment testing results. The procedures detailed here also apply 
to the other categories of testing in Section C which require you to  summarize 
testing results for employees. This example uses the categories "Flight
Crewmember and "Flight A ttendant" to  illustrate the procedures for completing the  
form.

A Urine specimens w ere collected from 1 57  jo b  applicants for flight
crew m em ber positions during the reporting year. This information is 
entered in the first blank column of the table in the row  marked "Flight 
Crew m em ber."

B  Medical Review Officer (MRO) for your company reported that 1 5 3
of those 1 57  specimens from applicants for flight crewm em ber 
positions w ere negative (i.e ., no drugs w ere detected). Enter this 
information in the second blank column of the table in the row marked 
’ Flight Crew m em ber."

j C  | J he M R 0  for Your company reported that 4  of those 1 57  specimens 
from applicants for flight crew m em ber positions w ere positive (i.e ., a 
drug or drugs w ere detected). Enter this information in the third blank 
column of the table in the row  marked "Flight Crew m em ber."

I D  I w ith  the 4  specimens that tested positive, the following drugs w ere  
--------1 detected:

Specimen  
#1 
#2 
n 3 
# 4

Drug(s)
Marijuana
Am phetam ines
Marijuana and Cocaine (Multi-drug specimen) 
Marijuana

Marijuana w as detected in three (3) specimens, cocaine in one (1), and 
amphetamines in one (1). This information is entered in the columns on the right 
hand side of the table under each of these drugs. T w o  different drugs w ere  
detected in specimen # 3  (multi-drug) so an entry is made in both the marijuana 
and the cocaine column for this specimen. Information on multi-drug specimens  
must also be entered in Section D , OTHER DRUG TESTING /PROG RAM  
INFORMATION, on page 5 of the reporting form .

Please note that the sample data collection form also has information for flight 
attendants on line tw o . The same procedures outlined for flight crewm em bers  
should be followed for entering the data on flight attendants. W ith  applicants for 
flight attendant positions, 1 07  specimens w ere collected resulting in 1 05  verified  
negatives and 2 verified positives — 1 for marijuana and 1 for opiates. This  
information is entered in the row  marked "Flight A ttendant."

42941
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| £  | The last row , marked "TO TAL," requires you to  add the numbers in 
each of the columns. W ith  this exam ple, 1 57  specimens from  
applicants for flight crew m em ber positions w ere  collected and 1 0 7  for 
applicants for flight attendant positions. The total for that column 
would be 2 6 4  (i.e ., 1 57  +  1 07 ). The same procedure should be used 
for each column, i.e ., add all the numbers in that column and place the  
answ er in the last row .

PRE-EMPLOYMENT TESTING

EMPLOYEE
CATEGORY

NUMBER OF 
SPECIMENS 
COLLECTED

NUMBER OF 
SPECIMENS 
V IR inX D  
n eg a t iv e

NUMBER o r  
SPECIMENS 
VERIFIED

p o sit iv e  fo r
ONE OR 

MOREOPTHE 
FIVE DRUGS

NUMBER OF SI
______________________ t o r i

’ECIMERS VER 
ACH TYPE OF

DIED POSITIVE 
PURO

M ARIJUANA

(TO C)

r

COCAINE
PHENCY

CLIDINE
(PC P)

OPIATES
AM PHETA

M INES

Ridit Crewmantor —►157 r*- 4 »  w 1 . • • 1Right Attendait 107 IK 2 1 ^ \  «V • ( X * «TOTAL 264 268 • 4 «  _ 1
--------

A B C  g

Note that adding up the numbers for each type of drug in a row  ("NUMBER OF 
SPECIMENS VERIFIED POSITIVE FOR EACH TYPE OF DRUG") w ill not alw ays m atch  
the number entered in the third colum n, "NUMBER OF SPECIMENS VERIFIED  
POSITIVE FOR ONE OR MORE OF THE FIVE DRUGS." The total for the numbers on 
the right hand side of the table m ay differ from the number of specimens testing  
positive since some specimens m ay contain more than one drug.

Remember that the same procedures indicated above are to be used for 
completing all of the categories for testing in Section C.

Page 4  Following the table that summarizes DRUG TESTING INFORMATION, you 
must provide a count of the number of employees returned to duty during this 
reporting period after having failed or refused a drug test required under the FAA 
rule. This information should be available from the personnel office and/or drug 
program manager.

Page 4  Next you must provide information on ACTIONS TAKEN ON VERIFIED 
POSITIVE TEST RESULTS. Indicate the number of employees subjected to 
the following actions:

• No longer employed with company - include covered employees who 
resigned or were terminated as the result of a positive drug test.

• Reassigned to non-covered functions - include covered employees who 
were reassigned within the company to a non-covered position as the result 
of a positive drug test.
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• Entered rehabilitation, if  applicable, and/or returned to covered 
functions - include covered employees who are undergoing or have 
completed a rehabilitation program and/or covered employees who have 
returned to a covered function.

• Other - include covered employees who did not fall under one o f the 
previous options and specify the action taken.

Indicate the sum o f the actions taken on the line marked TOTAL.

Page 5  OTHER DRUG TESTING/PRQGRAM INFORMATION (S ection  D )  

requires that you complete a table dealing with specimens positive for more than 
one drug and a table dealing with employees who refused to submit to a drug 
test.

Page 5  SPECIM ENS VERIFIED POSITIVE FOR M ORE THAN ONE DRUG  
requires information on specimens that contained more than one drug. Indicate 
the EM PLOYEE CATEGORY and the NUM BER OF VERIFIED  
POSITIVES. Then specify the combination o f drugs reported as positive by 
placing the number in the appropriate columns. For example, if  marijuana and 
cocaine were detected in 3 flight crewmember specimens, then you would write 
"Flight Crewmember" as the employee category, "3" as the number o f verified 
positives, and "3" in the column^ for "Marijuana" and "Cocaine." If marijuana 
and opiates were detected in 2 flight crewmember specimens, then you would 
write "Flight Crewmember" as the employee category, "2" as the number o f  
verified positives, and "2" in the columns for "Marijuana" and "Opiates."

Page 5  EM PLOYEES W HO REFUSED TO SUBM IT TO A DRUG TEST requires 
information on the NUM BER OF COVERED EM PLOYEES who refused to 
submit to a random or other (pre-employment, periodic, post-accident, 
reasonable cause, return to duty, or follow-up) drug test required under theFAA  
regulation and the actions taken following the refusal.

Page 5  DRUG TRAINING (S ection  E> requires information on the number o f
covered employees and supervisory personnel who have received the required 
drug training during the current reporting period.

42943
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OMB NO. 2120-0535
FAA Drug Testing MIS Data Collection Form

Year Covered by This Report: 19____

A. AVIATION EMPLOYER INFORMATION

Company Name Antidruo Plan No. _________ _
FAA Certificate No.

Street Address/P.O. Box

City State Zip Code

Other Part 121 and/or Part 135 certificate holders included in this report. (Attach additional sheets if necessary.)

Company Name Telephone No.
J__ ______ ) *

Street Address/P.O. Box

City State Zip Code

I, the undersigned, certify that the information provided on this Federal Aviation Administration Drug 
Testing Management Information System Data Collection Form is, to the best of my knowledge and belief, true, 
correct, and complete for the period stated.

Signature Date

^_____________________________  (___)_______
Title Telephone Number

Title 18, U .S.C . Section 1001 , makes it a criminal offense subject to  a maximum fine of $ 1 0 ,0 0 0 , or imprisonment for not more 
than 5 years, or both, to  knowingly and willfully make or cause to  be made any false or fraudulent statements or representations 
in any m atter within the jurisdiction of any agency of the United States. __________' ______________ ______ ______

The Federal Aviation Administration estim ates that the average burden for this report form is 2 .5  hours. You may submit any 
comments concerning the accuracy of this burden estim ate or any suggestions for reducing the burden to: FAA Drug Abatement 
Division (A A M -800); U.S. Department of Transportation; 4 0 0  7th S t., S .W .; Washington, D .C . 20 5 90 ; OR Office of 
Management and Budget, Paperwork Reduction Project (2120 -0535 ); Washington, D .C . 2 0 5 03 .____________ _________________

B. COVERED EMPLOYEES

COVERED EMPLOYEES AS OF JANUARY 1, 1 9 _
^EMPLOYEES COVERED BY MORE THAN

EMPLOYEE CATEGORY
NUMBER OF 

FAA COVERED 
EMPLOYEES

FHWA FRA FT A RSPA USCG

Flight Crewmember

Flight Attendant

Flight Instructor

Aircraft Dispatcher

Aircraft Maintenance

Ground Security Coordinator

Aviation Screener

Air Traffic Controller

TOTAL

FAA Form 9000-2 (7-94) 1 NSN: 0052-00-916-3000
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READ BEFORE COMPLETING THE REMAINDER OF THIS FORM:

1. All items refer to the current reporting period only (for example, January 1, 1994 - December 31.
1994).

2. This report is only for testing REQUIRED BY THE FEDERAL AVIATION ADMINISTRATION (FAA) AND 
THE U.S. DEPARTMENT OF TRANSPORTATION (DOT):

•  Results should be reported only for the employees in COVERED POSITIONS as defined by the FAA 
drug testing regulations.

•  The information requested should only include testing for marijuana (THC), cocaine, phencyclidine 
(PCP), opiates, and amphetamines using the standard procedures required by DOT regulation 49  
CFR part 40 .

3. Information on refusals for testing should only be reported in Section D ("OTHER DRUG 
TESTING/PROGRAM INFORMATION"). Do not include refusals for testing in other sections of this 
report.

4. Do osl include the results of any quality control (QC) samples submitted to the testing laboratory in any 
of the tables.

5. Complete all items; DO NOT LEAVE ANY ITEM BLANK. If the value for an item is zero (0), place a 
zero (0) on the form.

This part of the form requires information on VERIFIED POSITIVE and VERIFIED NEGATIVE drug tests. 
These are the results that are reported to you by your Medical Review Officer (MRO).

C. DRUG TESTING INFO RM ATIO N

EMPLOYEE CATEGORY NUMBER OF 
SPECIMENS 
COLLECTED

NUMBER OF 
SPECIMENS 

VERIFIED 
NEGATIVE

NUMBER OF 
SPECIMENS 

VERIFIED 
POSITIVE 

FOR ONE OR 
MORE OF THE 
FIVE DRUGS

NUMBER OF SPECIMENS VERIFIED POSITIVE FOR 
EACH TYPE OF DRUG

. Mari
juana 
(THC)

Cocaine Phency
clidine
(PCP)

Opiates Amphet
amines

PRE-EMPLOYMENT
Flight Crewmember
Flight Attendant
Flight Instructor
Aircraft Dispatcher

Aircraft Maintenance
Ground Security Coordinator
Aviation Screener
Air Traffic Controller

TOTAL

Number of persons denied a position as a covered employee following a verified positive 
drug test: ___________________________________________________________
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C. DRUG TESTING INFO RM ATIO N (cont.)

EMPLOYEE CATEGORY NUMBER OF 
SPECIMENS 
COLLECTED

NUMBER OF 
SPECIMENS 

VERIFIED 
NEGATIVE

NUMBER OF 
SPECIMENS 

VERIFIED 
POSITIVE 

FOR ONE OR 
MORE OF THE 
FIVE DRUGS

NUMBER OF SPECIMENS VERIFIED POSITIVE FOR 
EACH TYPE OF DRUG

Mari
juana
(THC)

Cocaina Phency
clidine
(PCP)

Opiate« Amphet
amine«

PERIODIC
Flight Crew m em ber

Flight Instructor

A ir T ra ffic  Controller

TO TA L

RANDOM
Flight Crew m em ber

Flight A ttendant

Flight Instructor

A ircraft D ispatcher

A ircraft M aintenance

Ground Security Coordinator

Aviation Screener

A ir T ra ffic  C ontroller

TO TA L

POST-ACCIDENT
Flight Crew m em ber

Flight A ttendant

Flight Instructor

A ircraft D ispatcher

A ircraft M aintenance

Ground Security Coordinator

Aviation Screener

A ir T ra ffic  Controller

TO TA L

REASONABLE CAUSE
Flight Crew m em ber

Flight A ttendant

Flight Instructor

A ircraft D ispatcher

A ircraft M aintenance

Ground Security Coordinator

Aviation Screener

A ir T ra ffic  Controller

TO TA L

FAA Form 9000-2 (7-94) 3 NSN: 0052-00-916-3000



Federal Register / Vol. 59, No. 160 / Friday, August 19, 1994 / Rules and Regulations 42947

C. DRUG TESTING INFO RM ATIO N (cont.)

EMPLOYEE CATEGORY NUMBER OF 
SPECIMENS 
COLLECTED

NUMBER OF 
SPECIMENS 

VERIFIED 
NEGATIVE

NUMBER OF 
SPECIMENS 

VERIFIED 
POSITIVE 

FOR ONE OR 
MORE OF THE 
FIVE DRUGS

NUMBER OF SPECIMENS VERIFIED POSITIVE FOR 
EACH TYPE OF DRUG

Mari
juana
(THC)

Cocaina Phency
clidine
(PCP)

Opiatae Amphet
amines

RETURN TO DUTY
Right Crewmember

Flight Attendant

Flight Instructor

Aircraft Dispatcher

Maintenance

Ground Security Coordinator

Aviation Screener

Air Traffic Controller

TOTAL

Number of employees returned to duty during this reporting period after having failed or refused a 
drug test required under the FAA rule: ____________________________________

EMPLOYEE CATEGORY
NUMBER OF 
SPECIMENS 
COLLECTED

NUMBER OF 
SPECIMENS 

VERIFIED 
NEGATIVE

NUMBER OF 
SPECIMENS 

VERIFIED 
POSITIVE 

FOR ONE OR 
MORE OF THE 
FIVE DRUGS

NUMBER OF SPECIMENS VERIFIED POSITIVE FOR 
EACH TYPE OF DRUG

Marijuana
(THC)

Cocaina Phency
clidine
(PCP)

Opiates Amphet
amines

FOLLOWUP
Flight Crewmember

Flight Attendant
Flight Instructor

Aircraft Dispatcher

Aircraft Maintenance

Ground Security Coordinator

Aviation Screener

Air Traffic Controller

TOTAL

L _ _______  ACTIONS TAKEN ON VERIFIED POSITIVE DRUG TEST RESULTS

No longer employed with company:
Reassigned to non-covered functions:
Entered rehabilitation, if applicable, and/or returned to covered functions:
Other (specify):
to ta l  ~

FAAFonn 9000-2 (7-94) 4  NSN: 0052-00-916-3000
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D. OTHER DRUG TESTING /PROG RAM  INFO RM ATIO N

SPECIMENS VERIFIED POSITIVE FOR MORE THAN ONE DRUG
EMPLOYEE
CATEGORY

DUMBER OF 
VERIFIED 

POSITIVES

MARIJUANA
(THC)

COCAINE PHENCY
CLIDINE

(PCP)

OPIATES AMPHET
AMINES

| EMPLOYEES WHO REFUSED TO SUBMIT TO A DRUG TEST
REFUSALS 

OTHER TESTS
Number of covered employees who refused to submit to a drug test 
required under the FAA rule:

ACTION TAKEN NUMBER
No longer employed with company:
Reassigned to non-covered functions:
Entered rehabilitation, if applicable, and/or returned to covered functions:
Other (specify):

E. DRUG TRAINING

DRUG TRAINING DURING CURRENT REPORTING PERIOD
NUMBER

Covered emDlovees who have received initial trainino on the conseauences. manifestations, and 
behavioral cues of drug use as required by the FAA antidrug regulations:
SuDervisorv personnel who have received initial training on the specific, contemporaneous physical, 
behavioral, and performance indicators of probable drug use as required by the FAA antidrug 
regulations:
Supervisory personnel who have received recurrent trainino on the specific, contemporaneous 
physical, behavioral, and performance indicators of probable drug use as required by the FAA 
antidrug regulations:

FAA Form 9000-2 (7-94) 5 NSN: 0052-00-916-3000

(FR Doc. 94-20237 Filed 8-15-94; 4:48 pm)
BILLING CODE 4910-13-0
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ENVIRONMENTAL PROTECTION 
AGENCY

40 CFR Part 82
[FRL-5051-2]

Protection of Stratospheric Ozone; 
Refrigerant Recycling
AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Direct final rulemaking.
SUMMARY: Through this action EPA is 
amending the Refrigerant Recycling 
Regulations. This action is being 
undertaken by EPA to amend specific 
portions of the published text, including 
the definitions, required practices, and 
the reporting and recordkeeping 
requirements; to adopt recently 
amended industry standards; and to 
clarify the meaning and applicability of 
various terms. This action will affect the 
sellers of refrigerant, aid the affected 
community, and may provide relief to 
.certain segments of the affected 
community.
DATES: This final action will become 
effective on October 18,1994 unless 
EPA is notified by September 19,1994 
that any person wishes to submit 
adverse comment. Should EPA receive 
such notice, EPA will publish one 
subsequent action in the Federal 
Register to withdraw this final action 
and another action proposing this action 
and requesting comments. In such a 
case, following a public comment 
period, the Agency will draft the final 
regulation to be published in the 
Federal Register. The incorporation by 
reference of certain publications listed 
in the regulations is approved by the 
Director of the Federal Register as of 
October 18,1994.
ADDRESSES: Comments and materials 
supporting this rulemaking are 
contained in Public Docket No. A-92- 
01, Waterside Mall (Ground Floor) 
Environmental Protection Agency, 401 
M Street, SW., Washington, DC 20460 in 
room M-1500. Dockets may be 
inspected from 8 a.m. until 4 p.m., 
Monday through Friday. A reasonable 
fee may be charged for copying docket 
materials. Those wishing to notify EPA 
of their intent to submit adverse 
comments on this action should contact 
Cynthia Newberg, Program 
Implementation Branch, Stratospheric 
Protection Division, Office of 
Atmospheric Programs, Office of Air 
and Radiation (6205—J), 401 M Street, 
SW., Washington, DC 20460 Docket #
A—92—01 VIII B. (202) 233-9729.
FOR FURTHER INFORMATION CONTACT:
Section 608 Recycling Program

Manager, Program Implementation 
Branch, Stratospheric Protection 
Division, Office of Atmospheric 
Programs, Office of Air and Radiation 
(6205—J), 401 M Street, SW„
Washington, DC 20460. The 
Stratospheric Ozone Information 
Hotline at 1-800-296-1996 can also be 
contacted for further information. 
SUPPLEMENTARY INFORMATION: The 
contents of this preamble are listed in 
the following outline:
I. Refrigerant Recycling Regulations
II. Revisions to the Refrigerant Recycling

Regulations
A. Definitions
1. Technician
2. Adoption of Standard Based on ARI 

700-1993 in Definition of “Reclaim”
B. Prohibitions
1. Sale of Used Appliances Without 

Service Apertures
2. Exceptions to Prohibition on Sale of 

Unreclaimed Refrigerant
C. Required Practices
1. Exception for Leaky Appliances to 

Evacuation Requirements at Disposal
2. Use of Nitrogen to Pressurize-113 

Appliances for Non-major Repairs
3. Requirements for Recovery Using New 

Recovery Technologies
4. Availability of Certified Recycling and 

Recovery Equipment to Persons 
Disposing of MVACs and MV AC-like 
Appliances

5. Exemption for Pump-out Units from 15- 
pound Limit for System-Dependent 
Equipment t

6. Applicability Solely to Equipment 
Containing More Than 50 Pounds of 
Refrigerant of Leak Repair and 
Associated Recordkeeping Requirements

D. Equipment Certification
1. Measurement of Recovery Rates
E. Technician Certification
F. Reporting and Recordkeeping 

Requirements
1. Sales Restriction—Effective Date for 

Recordkeeping
2. Proof of Employment of Certified 

Personnel
G. Appendix A
H. Appendix B
I. Appendix D
J. Removal of Parenthetical Statements

III. Effective Dates
IV. Summary of Supporting Analysis

A. Executive Order 12866
B. Regulatory Flexibility Act
C. Paperwork Reduction Act

V. Judicial Review

I. Refrigerant Recycling Regulations
Final regulations published on May 

14,1993 (58 FR 28660) establish a 
recycling program for ozone-depleting 
refrigerants recovered during the 
servicing and disposal of air- 
conditioning and refrigeration 
equipment. Together with the 
prohibition on venting during the 
maintenance, service, repair, and 
disposal of class I and class II

substances (see the listing notice 
January 22,1991; 56 FR 2420) that took 
effect on July 1,1992, these regulations 
should substantially reduce the 
emissions of ozone-depleting 
refrigerants. The regulations require that 
persons servicing air-conditioning and 
refrigeration equipment observe certain 
service practices that reduce emissions, 
and establish equipment and 
reclamation certification requirements, 
as well as a technician certification 
requirement. A sales restriction on the 
sale of refrigerant was also established 
by the final regulations. As of November
14,1994, only certified technicians will 
legally be authorized to purchase 
refrigerant.1 In addition, the final 
regulations established a leak repair 
requirement for equipment that 
normally holds a refrigerant charge of 
fifty pounds or more. Finally, the 
regulations require that ozone-depleting 
compounds contained in appliances be 
removed prior to disposal of the 
appliances, and that all air- 
conditioning and refrigeration 
equipment, except for small appliances, 
be provided with a servicing aperture 
that will facilitate recovery of 
refrigerant.
II. Revisions to the Refrigerant 
Recycling Regulations

Through this action EPA is 
promulgating several minor changes to 
the final rule. Below is a description of 
each change to the regulatory text that 
appeared in the Federal Register on 
May 14,1993.
A. Definitions
1. Technician

Section 82.152(x) defines a 
“technician” for purposes of the 
refrigerant recycling rule. A technician 
is a person who provides maintenance, 
service or repair that could reasonably 
be expected to release ozone-depleting 
substances through those actions. 
Section 82.152(x) includes in the 
definition of “technician” a person who 
disposes of appliances, but does not 
include any person disposing of small 
appliances. In excluding such persons, 
EPA considered the nature of work 
associated with recovering refrigerants 
from small appliances prior to disposal, 
the affected workforce, and any 
environmental damage that could result 
from emissions during disposal.

1 It should be noted that EPA has recently 
proposed to extend this date for technicians that 
have been trained, tested, and approved by an 
organization requesting to be grandfathered under 
§ 82.161(g). (See Federal Register published 8/15/ 
94).
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In drafting the final rule, EPA left out 
motor vehicle air conditioners (MVAC)2 
and MV AC-like equipment3 in 
exempting certification of technicians 
disposing of certain types of equipment. 
Disposal of MVACs and MV AC-like 
appliances is similar in many ways to 
the disposal of small appliances. EPA 
distinguishes between large equipment 
that is dismantled on-site and portable 
equipment that may enter the waste 
stream with its refrigerant charge still 
intact because of the differences 
between the two types of equipment 
once they reach the end of their useful 
lives. Large equipment dismantled on
site must have refrigerant removed as 
part of the dismantling process because 
there is no other option that will result 
in successful recovery of refrigerant.
This large equipment cannot enter the 
waste stream with the charge intact, 
while more portable small appliances, 
MVACs, and MV AC-like equipment 
frequently does enter the waste stream 
with the charge intact.

In regulations promulgated under 
section 608, EPA discussed the 
differences between the disposal sector 
and the servicing sector. (See 58 FR 
28705.) EPA noted that unlike the 
servicing sector, the disposal sector does 
not reintroduce refrigerant to 
equipment, after removal. Refrigerant is 
merely being removed, usually after the 
appliances have been removed from 
operation. This removal may occur at 
any stage either before it enters the 
waste stream or once in the waste 
stream.

Since the types of recover-only 
processes used with small appliances, 
MVACs, and MV AC-like equipment 
tend to be relatively straight-forward 
and a simpler task than recycling or the 
recovery of refrigerant from larger types 
of appliances, EPA did not require the 
certification of technicians disposing of 
small appliances. Since the 
circumstances for disposing of small 
appliances is quite similar to the 
circumstances for disposing of MVACs 
and MV AC-like equipment, EPA 
believes it is appropriate to revise the 
definition of “technician” to exclude 
any person disposing of MV AC and 
MV AC-like equipment. The revised 
definition will consequently read as 
follows: “Technician means any person

2 Regulations*concerning MV AC appliances were 
promulgated under section 609 and published in 
the Federal Register on July 14.1992 (57 FR 31241).

3 MV AC-like equipment is defined in §82.152(1) 
as the mechanical vapor compression, open-drive 
compressor appliances used to cool the driver’s or 
passenger's compartment of a non-road motor 
vehicle. This includes the air-conditioning 
equipment on agricultural or construction vehicles. 
This definition is not intended to cover appliances 
u sin g  HCFC-22 refrigerant.

who performs maintenance, service, or 
repair that could reasonably be expected 
to release class I or class II substances 
from appliances into the atmosphere, 
including but not limited to installers, 
contractor employees, in-house service 
personnel, and in some cases, owners. 
Technician also means any person 
disposing of appliances except for small 
appliances, MVACs, and MV AC-like 
equipment.”
2. Adoption of Standard Based on ARI 
700-1993 in Definition of “Reclaim”

Section 82.152(q) defines “reclaim” to 
mean “to reprocess refrigerant to at least 
the standard of purity specified in the 
ARI Standard 700—1988, Specifications 
for Fluorocarbon Refrigerants.” A 
standard based closely on ARI 700-1988 
is included in the rule as Appendix A. 
During the comment period on the 
proposed § 608 refrigerant recycling 
rule, the Air-Conditioning and 
Refrigeration Institute had requested 
that EPA adopt a standard based on ARI 
700-1993, which is an updated version 
of ARI 700-1988. ARI described the 
differences between ARI 700-1988 and 
ARI 700-1993 during the public hearing 
and submitted a draft version of the 
updated standard, which was included 
in the public docket for the rule.

The updated standard included 
changes in three areas:

1. ARI 700-1993 included purity 
standards for eleven additional 
refrigerants: R-23, R—32, R-123, R-124, 
R-125, R—134a, R-143a, R-401(A), R- 
401(B), R—402(A), and R-402(B).

2. Liquid phase contaminant water 
levels were increased from lOppm in 
ARI 700-1988 to 20ppm in ARI 700- 
1993 for R -ll and R-113 only.

3. Where ARI 700-1988 allowed 0.5 
as the maximum percentage by weight 
of “other refrigerants,” ARI 700-1993 
allows 0.50 as the maximum percentage 
by weight of “all other organic 
impurities, including other 
refrigerants.” The inclusion of organic 
impurities other than refrigerants in the 
limit effectively tightens the standard, 
and at the same time, the change from
Q.5 to 0.50 reduces the tolerance of the 
standard by a factor of ten. (Thus, while 
a sample containing 0.54 percent other 
refrigerants would have met the old 
standard, only a sample containing
0.504 percent (or less) other organic 
impurities would meet the new 
standard.)

Although all the comments received 
by EPA regarding adoption of the 
updated standard were favorable, the 
standard was not included in the final 
rule because it was not finalized by the 
time the final rule was published. (See 
58 FR 28679 for a discussion of this

issue in the final rule.) An appendix to 
the standard specifying procedures for 
analyzing refrigerant was undergoing a 
lengthy process of peer review, which is 
now complete. Because the final 
standard is substantially identical to the 
draft that was included in the docket for 
comment, and because EPA agrees with 
commenters that the changes to the 
standard are appropriate and necessary, 
EPA is changing the definition of 
“reclaim” to refer to ARI 700-1993, and 
is replacing the standard based on ARI 
700-1988 with a standard based on ARI 
700-1993 as appendix A. EPA is also 
replacing references to ARI 700-1988 
with references to ARI 700-1993 in its 
reclaimer certification program.

Because section 608 of the Act does 
not give EPA the authority to regulate 
refrigerants that do not contain class I or 
class II substances until November,
1995, EPA is not adopting the purity 
standards of ARI 700—1993 that apply to 
refrigerants that do not contain CFCs or 
HCFCs. Thus, EPA is not adopting 
purity requirements for HFG-23, HFC- 
32, HFC-125, HFC-134a, or HFC-143a 
at this time. (ARI and other standard
setting organizations remain free, of 
course, to adopt and observe purity 
requirements for these refrigerants.) 
However, the purity requirements for 
CFC and HCFC refrigerants (including 
blends that contain either CFCs or 
HCFCs along with non-ozone-depleting 
components) in appendix A are 
identical to the purity requirements for 
CFC and HCFC refrigerants in ARI 700- 
1993.

EPA would like to clarify that since it 
is not possible to return a refrigerant to 
a standard of purity if no standard of 
purity is specified for that refrigerant, 
refrigerants that are not covered by 
appendix A need not be reclaimed 
under this regulation.
B. Prohibitions
1. Sale of Used Appliances Without 
Service Apertures

Section 82.154(j) and §82.154(k) are 
prohibitions against the sale and 
distribution, or offer for sale and 
distribution of any appliance, unless 
such equipment is equipped with either 
a service aperture or, foyjmall 
appliances, with a process stub, to 
facilitate the removal of refrigerant. EPA 
would like to clarify that for the 
purposes of these prohibitions, EPA will 
interpret sale, distribution, or offer of 
sale or distribution as not referring to 
the sale of used products. Sale of used 
products means a sale or distribution by 
a person after a period of use other than 
demonstration use. The Agency 
recognizes that there is a market for the
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sale of used air conditioners and 
refrigerators. Restricting the resale of 
such used durable goods before the end 
of their productive lifetimes would 
provide little, if any, environmental 
benefit. Indeed, the introduction of a 
service aperture may lead to 
unintentional releases by weakening the 
refrigeration circuit. Because requiring 
these goods to be retrofitted prior to 
resale would impose significant 
economic hardship on a great many 
consumers without providing 
significant environmental benefits, EPA 
does not believe it is necessary to ban 
their resale. Consequently, while EPA’s 
interpretation of sale and distribution or 
offer for sale and distribution is such 
that the entire chain of sale and 
distribution from the manufacturer of a 
new product to its ultimate consumer is 
included, the Agency recognizes that in 
the case of durable consumer goods, 
resale of the product to additional 
consumers may occur after the original 
sale or distribution of the new product 
to the ultimate consumer after some 
period of use by the original ultimate 
consumer. In such cases, EPA will not 
prohibit the sale of these used products.
2. Exceptions to Prohibition on Sale of 
Unreclaimed Refrigerant

Prohibitions §§ 82.154(g) and 
82.154(h) currently prohibit the sale of 
used refrigerant that has not been 
reclaimed by a certified reclaimer. EPA 
intended to exclude two classes of used 
refrigerant from this prohibition: 
refrigerant that was and is to be used 
only in an MV AC or MV AC-like 
appliance, and refrigerant that is 
contained in an appliance that is sold or 
offered for sale together with the 
refrigerant. The section 609 refrigerant 
recycling rule, which covers MVACs, 
explicitly recognizes and permits the 
transfer of refrigerant between MVACs 
owned by different persons if that 
refrigerant is: (1) Recovered from an 
MV AC and returned to an MV AC by a 
single service entity; and (2) recycled to 
meet the SAE J1991 standard.4 (This 
provision of the Section 609 rule, which 
is contained in the definition of 
“properly using” recycling and recovery 
equipment, also covers MV AC-like 
appliances pqjpuant to § 82.156(a)(5).) 
Because this standard is not as stringent 
as the standard that reclaimed 
refrigerant must meet in the section 608 
refrigerant recycling rule, refrigerant 
that only meets this standard cannot be 
considered reclaimed. Thus, such

4 The preamble to the section 609 rule states, 
“service establishments owned by a single owner 
may recover refrigerant and send the refrigerant to 
a central location for recycling to the SAE J1991 
standard for CFC-12” (57 FR 31246).

refrigerant cannot be sold under the 
section 608 rule. However, EPA did not 
intend to reverse the position that it 
took in the section 609 rule regarding 
the transfer of refrigerant between 
MVACs owned by different people. For 
instance, one of the primary arguments 
made in support of die reclamation 
requirement in the section 608 rule, that 
no less stringent recycling standard 
currendy exists (58 FR 28679), clearly 
does not apply to MVACs and MVAC- 
like appliances, which are governed by 
the less stringent SAE J1991 standard. 
EPA is therefore amending the . 
prohibitions to exclude the sale of 
refrigerant transferred between MVACs 
or MVAC-like appliances.

Another primary argument made in 
support of the reclamation requirement, 
that transfer of refrigerant between 
different owners can contaminate 
appliances, clearly does not apply to 
refrigerant that changes ownership 
solely because it is contained in an 
appliance that changes ownership. If 
refrigerant remains within a single 
appliance, it obviously cannot introduce 
contaminants into another appliance. 
Thus, EPA is also amending the 
prohibition to exclude the sale of 
refrigerant that is contained in an 
appliance that is sold or offered for sale 
together with the refrigerant.
C. Required Practices
1. Exception for Leaky Appliances to 
Evacuation Requirements at Disposal

Section 82.156(a)(2)(ii) establishes an 
exception to the evacuation 
requirements for appliances undergoing 
maintenance, service, or repair. The 
paragraph reads:

If, due to leaks in the appliance, 
evacuation to the levels in Table 1 is not 
attainable, or would substantially 
contaminate the refrigerant being 
recovered, persons opening the 
appliance must:

(A) Isolate leaking from non-leaking 
components wherever possible;

(B) Evacuate non-leaking components 
to be opened to the levels specified in 
Table 1; and

(C) Evacuate leaking components to 
be opened to thè lowest level that can 
be attained without substantially 
contaminating the refrigerant. In no case 
shall this level exceed 0 psig.

Through an accidental omission, the 
requirements in § 82.156(a)(3) for 
evacuating appliances at disposal 
contain no exception for leaky 
appliances, although the rationale for 
such an exception at disposal is 
identical to the rationale for the 
exception at maintenance, service, or 
repair. That is, leaks in the appliance

may permit air to enter the appliance as 
the internal pressure of the appliance is 
lowered, contaminating the refrigerant 
being recovered and making it 
impossible to attain the required 
vacuum. EPA is therefore adding an 
exception for leaky appliances to the 
evacuation requirements at disposal. 
This exception is identical to that at 
maintenance, service, and repair.
2. Use of Nitrogen to Pressurize -113 
Appliances for Non-Major Repairs

Section 82.156(a)(2)(B) prohibits the 
use of nitrogen to pressurize low- 
pressure appliances for non-major 
repairs. In including this prohibition in 
the rule, EPA intended to encourage the 
use of pressurization methods that do 
not require subsequent purging, such as 
heating of the evaporator and/or 
condenser. However, while heat can be 
safely used to pressurize appliances 
utilizing CFC-11 and HCFC-123 to 
atmospheric pressure, heat alone is not 
a practical or safe method for 
pressurizing appliances utilizing CFG- 
113 because the temperatures required 
to raise the pressure of CFC-113 to 
atmospheric pressure are quite high 
(117.6 °F for CFC-113 vs. 74.7 °F for 
CFC-11). Thus, for refrigerants with 
boiling points above 85 °F, EPA is now 
requiring that heat be used to raise the 
internal pressure of the appliance as 
much as possible, but is permitting 
nitrogen to be introduced to meet the 
remaining pressure requirements.

Contrary to popular perception, EPA 
has never prohibited the use of nitrogen 
to pressurize systems for purposes of a 
leak check (because leak checking does 
not involve “opening” of the appliance), 
although the Agency encourages the use 
of heat, rather than nitrogen, to 
pressurize systems whenever possible. 
Thus, it has been and remains 
acceptable to introduce nitrogen into an 
appliance utilizing CFC-113 for 
purposes of a leak check. EPA 
recommends that heat be the primary 
method used to raise the internal 
pressure of appliances containing CFC- 
113 as much as possible for checking 
leaks, and that nitrogen be introduced to 
meet the remaining pressure 
requirements.
3. Requirements for Recovery Using 
New Recovery Technologies

In § 82.158(b)(2), EPA provided for 
the certification of recycling and 
recovery equipment whose recovery 
efficiency cannot be tested according to 
the procedures in ARI 740—1993, which 
measure levels of evacuation. The rule 
states that this new equipment may be 
certified if an approved third-party 
testing organization adopts and
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performs a test that demonstrates, to the 
satisfaction of the Administrator, that 
the recovery efficiency of the new 
equipment is equal to or better than that 
of equipment that: (i) Is intended for use 
with the same type of appliance; and (ii) 
achieves the level of evacuation in Table 
2 of the rule. As discussed in the 
preamble to the final rule (58 FR 28689), 
EPA’s goal in including this provision 
was to avoid unnecessary delay in the 
certification, marketing, and use of new 
recovery technologies that do not 
operate by drawing vacuums.

However, EPA inadvertently 
neglected to include a provision in the 
required practices section (82.156) that 
would permit the use of recovery 
technologies that do not operate by 
drawing vacuums. EPA is therefore 
adding a provision, § 82.156(a)(2)(iii), 
that permits the use of equipment 
certified pursuant to § 82.158(b)(2), as 
long as users of this equipment follow 
the manufacturer’s directions for 
achieving the required recovery 
efficiencies. EPA will make the 
development of and compliance with 
such directions part of the process for 
certifying new recovery technologies 
under §82.158(b)(2).
4. Availability of Certified Recycling 
and Recovery Equipment to Persons 
Disposing of MVACs and MV AC-Like 
Appliances

Section 82.156(b) currently requires 
that: All joersons opening appliances 
except for small appliances and MVACs 
for maintenance, service, or repair and 
all persons disposing of appliances 
except for small appliances must have at 
least one piece of certified, self- 
contained recovery equipment available 
at their place of business.

EPA inadvertently omitted three items 
from this paragraph. First, certified, self- 
contained recycling equipment should 
have been listed along with certified, 
self-contained recovery equipment as 
equipment that would meet this 
requirement. In all other sections of the 
rule, recycling and recovery equipment 
are treated identically, and EPA did not 
intend to treat them differently here. 
Therefore, EPA is inserting “or 
recycling” between “recovery” and 
“equipment” in § 82.156(b).

Second, persons disposing of MVACs 
and MV AC-like appliances should have 
been excluded along with persons 
disposing of small appliances from the 
requirement to have one piece of 
certified, self-contained recovery or 
recycling equipment available at their 
place of business. EPA clearly intended 
to exclude these persons from this 
requirement because it excludes 
recovery and recycling equipment used

to dispose MVACs and MV AC-like 
equipment from third-party certification 
requirements. (See the final rule 
preamble at 58 FR 28705, §§ 82.158(a) 
and 82.158(1).) Therefore, EPA is 
inserting “MVACs, or MV AC-like 
appliances” after “all persons disposing 
of appliances except for small 
appliances,” excluding all three groups 
from the requirement to have certified 
recovery or recycling equipment 
available at their place of business.

Third, EPA intended to exempt 
persons who own appliances containing 
pump-out units and who maintain, 
service, repair, or dispose of only these 
appliances from the above requirement. 
The requirement was intended to ensure 
that persons who used small, portable 
system-dependent recovery equipment 
to service appliances also had self- 
contained equipment available in the 
event the appliance compressor was not 
operational. In general, such small, self- 
contained recovery equipment is not 
prohibitively expensive, particularly if 
it is to be used for a large number of 
jobs. However, the requirement may 
also affect owners of chillers, whichare 
frequently equipped with built-in 
pump-out units that are used for the 
recovery of large quantities of 
refrigerant. Because system compressors 
may be used to move the refrigerant into 
the pump-out unit in some cases, these 
units may be considered “system- 
dependent” in those cases.5 While small 
self-contained recovery devices are 
relatively inexpensive, larger self- 
contained recovery devices may be 
prohibitively costly for persons who 
own and service a limited number of 
chillers. Moreover, instead of 
purchasing large recovery devices, 
owners of chillers may contract out the 
recovery procedure if the built-in unit is 
not capable of meeting the applicable 
evacuation requirements. EPA did not 
intend to require such owners to 
purchase expensive equipment when 
this less costly remedy exists. Thus,
EPA is adding a sentence to make this 
exemption explicit. However, persons 
exempted from § 82.156(b) are still 
required to meet the other applicable 
requirements of § 82.156 (e.g., 
evacuation requirements).

5 EPA understands that in general, pump-out 
units on chillers are equipped with their own 
pumps or compressors, which are not used during 
the operation of the appliance. Pump-out units 
equipped with their own compressors would not be 
considered system-dependent recovery equipment. 
On the other hand, system receivers, which are riot 
equipped with their own compressors, would not 
be considered recovery equipment at all because 
they are an integral part of the appliance.

5. Exemption for Pump-out Units From 
15-pound Limit for System-Dependent 
Equipment

Section 82.156(c) prohibits the use of 
system-dependent equipment with 
appliances normally containing more 
than 15 pounds of refrigerant. This 
prohibition was intended to cover small, 
portable system-dependent equipment, 
which is not designed for the recovery 
of large quantities of refrigerant. As 
noted above, however, some large 
chillers are equipped with built-in 
pump-out units that could also be 
considered “system-dependent 
equipment,” but that are designed to be 
used for the recovery of large quantities 
of refrigerant. EPA did not intend to 
prohibit the use of such pump-out units 
for recovery. Thus, EPA is revising 
§ 82.156(c) to read “System-dependent 
equipment shall not be used with 
appliances normally containing more 
than 15 pounds of refrigerant, unless the 
system-dependent equipment is 
permanently attached to the appliance 
as a pump-out unit.”
6. Applicability Solely to Equipment 
Containing More Than 50 Pounds of 
Refrigerant of Leak Repair and 
Associated Recordkeeping 
Requirements

Section 82.156(i), the leak repair 
requirement, contains two 
subparagraphs that apply to owners of 
different types of equipment. The first 
subparagraph, § 82.156(i)(l), applies to 
“owners of commercial refrigeration and 
industrial process refrigeration,” 
specifying no lower size limit for 
covered equipment. The second 
subparagraph, § 82.156(i)(2), applies to 
“owners of appliances normally 
containing more than 50 pounds of 
refrigerant and not covered by 
paragraph (i)(l).” EPA has received 
numerous inquiries regarding whether 
or not it intended to include a lower 
size limit in the first subparagraph.

Although EPA did not explicitly 
restrict the scope of its leak repair 
requirement for commercial and 
industrial process refrigeration to 
equipment containing more than 50 
pounds of refrigerant, EPA intended this 
requirement to cover only equipment 
containing at least 50 pounds. The 
definition of commercial refrigeration 
includes a note that “[a]ll of the 
equipment contains large refrigerant 
charges, typically over 75 pounds,” and 
the discussion of industrial process 
refrigeration that appears in the 
preamble to the rule includes a note that 
“charge sizes can be very large, ranging 
from 750—3000 lbs for ice rinks, and 
rising as high as 20,000 lbs for built-up
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centrifugal units.” (No other charge 
sizes are mentioned.) The preamble also 
notes:

The 50-pound cut-off is intended to 
exempt smaller equipment where the 
cost of repairing the leak is an order of 
magnitude higher than the 
environmental benefit of repairing the 
leak (RIA). The 50-pound cut-off is also 
consistent with guidance found in the 
ASHRAE Guideline 3-1990 (58 FR 
28680).

This rationale applies to commercial 
and industrial process refrigeration as 
well as to other large appliances.

In order to clarify that only 
commercial and industrial process 
refrigeration equipment containing more 
than 50 pounds is covered by the leak 
repair requirements, EPA is now 
specifying this limit in § 82.156(i)(l).
D. Equipment Certification
1. Measurement of Recovery Rates

Section 82.158(b)(6) requires 
manufacturers of recycling and recovery 
equipment to have an approved 
equipment testing organization measure 
the liquid and vapor recovery rates of 
equipment as part of the equipment 
certification process. EPA required 
measurement and publication of these 
recovery rates in order to ensure that 
technicians would not inadvertently 
purchase equipment whose recovery 
rates were too low for the intended 
application; the Agency was concerned 
that a technician purchasing 
underpowered equipment would be 
tempted to interrupt the resulting 
lengthy recovery process before it was 
complete. ,

However, some types of equipment do 
not have inherent liquid and vapor 
recovery rates. For instance, the 
recovery rate of system-dependent 
equipment depends upon the 
compressor of the individual appliance 
from which it is recovering refrigerant. 
EPA intended to exempt this equipment 
from the requirement to have its liquid 
and vapor recovery rate measured. First, 
system-dependent equipment certified 
pursuant to § 82.158(b) typically has a 
higher recovery rate than self-contained 
equipment, because appliance 
compressors are usually larger and 
therefore faster than recovery equipment 
compressors. Second, the use of system- 
dependent equipment is limited to 
appliances normally containing less 
than 15 pounds of refrigerant. Thus, low 
recovery rates are not a concern for such 
equipment. EPA is therefore amending 
Section 82.158(b)(6) of the rule to clarify 
that equipment with no inherent liquid 
or vapor recovery rates need not have 
these rates measured.

E. Technician Certification 6
Section 82.161(a) requires that 

technicians be certified. EPA exempted 
from this requirement technicians that 
are disposing of small appliances, room 
air conditioners, and MVACs because 
these technicians are only recovering 
the refrigerant prior to the disposal of 
this equipment. As discussed earlier, 
persons disposing of this equipment 
were exempt from the requirement 
because the nature of this work is 
straight-forward. As outlined above,
EPA is extending this exemption to 
MV AC-like appliances. Throughout the 
rule, EPA states that since MVAC 
appliances and MVAC-like appliances 
are similar in nature and design, it is 
appropriate for these technicians to be 
treated in a similar fashion. In 
§ 82.161(a)(5), EPA provides a method 
for those servicing MVAC-like 
appliances to be certified by attending a 
program designed and approved under 
section 609 for training and certifying 
MVAC technicians. Therefore, to 
maintain consistency as discussed in 
Section A of this rulemaking, EPA will 
extend the exemption from the 
certification requirement to technicians 
that are disposing of MVAC-like 
appliances. In addition, since “room air 
conditioners” are considered a type of 
small appliance, and small appliances 
are already excepted from the 
certification requirement, EPA will 
delete “room air conditioners” from the 
list of exceptions.
F. Reporting and Recordkeeping 
Requirements
1. Sales Restriction—Effective Date for 
Recordkeeping

Section 82.166(a) establishes a 
recordkeeping requirement for all 
persons who sell or distribute any class 
I or class II substance for use as a 
refrigerant. Since no effective date was 
specified for this particular requirement, 
this provision became effective June 14, 
1993, the effective date of the 
Refrigerant Recycling Regulations. 
However, the restriction on selling or 
distributing of ozone-depleting 
refrigerants is not effective until 
November 14,1994, pursuant to 
§ 82.154(n). EPA does not believe it is 
necessary to maintain records regarding 
the sale and distribution of refrigerant in 
advance of the effective date of the 
actual sales or distribution restriction. 
Furthermore, such a requirement places 
an unnecessary burden on industry.

6 Additional revisions to §82.161 have been 
proposed by EPA. (See Federal Register published 
8-15—94) These proposed changes will more clearly 
delineate who is required to be certified.

Without the existence of a sales 
restriction, the usefulness of such 
records is dubious. Therefore, through 
this action EPA will change the effective 
date for maintaining records regarding 
sales and distribution of refrigerants 
from June 14,1993 to November 14, 
1994.
2. Proof of Employment of Certified 
Personnel

Section 82.166(b) allows the 
purchasers of any class I or class II 
refrigerants who employ certified 
technicians to provide evidence of each 
technician’s certification to the 
wholesaler who sells them refrigerant. 
The wholesaler will keep this 
information on file. The purchaser is 
further required to notify the wholesaler 
regarding any changes in a technician’s 
certification or employment status. 
Concerns have recently been brought to 
EPA’s attention about the practicability 
of implementing this provision. Large 
organizations often employ large 
numbers of certified technicians that 
may be situated at various locations 
around the country. Tracking and 
notifying wholesalers of employee 
status may result in an overwhelming 
responsibility. EPA did not intend this 
requirement to place any undue burden 
on the employers of large numbers; of 
technicians. In fact, EPA believed that 
allowing employers to purchase 
refrigerant for-their technicians, instead 
of requiring the technician to be 
physically present at the point of sale, 
would actually decrease die burden for 
the technician, the wholesaler, and the 
technician’s employer.

Therefore, EPA is modifying this 
requirement to read: Purchasers of any 
class I or class II refrigerants who 
employ certified technicians may 
provide evidence that at least one 
technician is properly certified to the 
wholesaler who sells them refrigerant; 
the wholesaler will then keep this 
information on file and may sell 
refrigerant to the purchaser or his 
authorized representative even if such 
purchaser or authorized representative 
is not a properly certified technician. In 
such cases, the purchaser must notify 
the wholesaler in the event that the 
purchaser no longer employs at least 
one properly certified technician. The 
wholesaler is then prohibited from 
selling class I or class II refrigerants to 
the purchaser until such time as the 
purchaser employs at least one properly 
certified technician. At that time, the 
purchaser must provide new evidence 
that at least one technician is properly 
certified.

EPA believes that this requirement 
will still have the intended effect of
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lessening the likelihood that refrigerant 
is sold for use by non-certified 
personnel, while providing a more 
reasonable means for purchasers to 
comply with the sales restriction.
G. Appendix A

EPA adopted an industry standard in 
the final rule based on the Air- 
conditioning and Refrigeration Institute 
(ARI) Standard 700—1988. This standard 
appeared as Appendix A to Subpart F— 
Specification for Fluorocarbon 
Refrigerants. EPA was aware of efforts to 
revise ARI 700—1988 while the final 
regulations were being drafted.
However, the revised version was not 
completed in time for incorporation into 
this appendix by EPA. As discussed 
above, the updated version, known as 
ARI 700-1993, includes changes in 
three areas: it adds purity standards for 
eleven additional refrigerants; it 
increases liquid phase contaminant 
water levels from lOppm in ARI 700- 
1988 to 20ppm in ARI 700-1993 for R- 
11 and R-113 only; and, where ARI 
700-1988 allowed 0.5 as the maximum 
percentage by weight of ‘ ‘other 
refrigerants,” ARI 700-1993 allows 0.50 
as the maximum percentage by weight 
of “all other organic impurities, 
including other refrigerants.” The 
inclusion of all organic impurities in the 
limit effectively tightens the standard, 
and the change from 0.5 to 0.50 reduces 
the tolerance of the standard by a factor 
often. EPA has reviewed ARI 700-1993 
and believes it should be substituted 
because it covers additional refrigerants, 
it increases liquid phase contaminant 
water levels, and broadens the 
maximum percentage of weight 
requirement to include all other organic 
impurities instead of just other 
refrigerants. Through this action EPA 
will substitute the standard based on 
ARI Standard 700-1988 with a standard 
based on ARI Standard 700-1993.
H. Appendix B

Appendix B to Subpart F— 
Performance of Refrigerant Recovery, 
Recycling and /o r Reclaim Equipm ent 
was m istakenly referred to in  the 
introduction of appendix  B as ARI 
Standard 740—1991. However, th is is 
incorrect. A ppendix  B is based upon  
ARI Standard 740-1993. Through th is 
action EPA w ill correct the reference in  
the introduction to appendix  B.
i- Appendix D

Appendix D to subpart F—Standards 
for Becoming a Certifying Program  for 
Technicians includes reporting 
requirements for approved programs. 
Certifying programs are required  to 
submit to EPA activity reports every six

months, the first to be submitted six 
months following the date the program 
was approved. Since EPA has been 
approving programs on a continual 
basis, these reports are due at various 
times, instead of being submitted 
simultaneously. In order to maximize 
EPA’s ability to review and respond to 
the information supplied by the 
programs, EPA is standardizing the 
reporting dates. Certifying programs will 
submit reports to EPA on January 30 
and June 30, beginning with the first full 
six-month period for which the program 
has been approved. This means that if 
a program is approved on March 31, that 
program is required to submit its first 
activity report to EPA on the following 
January 30.
/. Removal of Parenthetical Statements

EPA is deleting the parenthetical 
notes in the individual sections of 40 
CFR part 82, subpart F. The Agency 
consolidated its display of OMB control 
numbers in 40 CFR part 9 (see 58 FR 
18014, 58 FR 24724, 58 FR 34198 and 
58 FR 34369) including the control 
number for 40 CFR part 82, subpart F; 
this consolidated display makes the 
parenthetical statements in the 
individual sections of Subpart F 
duplicative. The information collection 
request (ICR) was previously subject to 
public notice and comment prior to 
OMB approval.
III. Effective Dates

This final action will become effective 
on October 18,1994 unless EPA is 
notified by September 19,1994 that any 
person wishes to submit adverse 
comment. Should EPA receive such 
notice, EPA will publish one subsequent 
action in the Federal Register to 
withdraw this final action and another 
action proposing this action and 
requesting comments. In such a case, 
following a public comment period, the 
Agency will draft the final regulation to 
be published in the Federal Register.
IV. Summary of Supporting Analysis 
A. Executive Order 12866

Under Executive Order 12866 (58 FR 
51735, October 4,1993), the Agency 
must determine whether this regulatory 
action is “significant” and therefore 
subject to OMB review and the 
requirements of the Executive Order.
The Order defines “significant” 
regulatory action as one that is likely to 
lead to a rule that may:

(1) Have an annual effect on the 
economy of $100 million or more, or 
adversely and materially affect a sector 
of the economy, productivity, 
competition, jobs, the environment,

public health or safety, or State, local, 
or tribal governments or communities;

(2) Create a serious inconsistency or 
otherwise interfere with an action taken 
or planned by another agency;

(3) Materially alter the budgetary 
impact of entitlement, grants, user fees, 
or loan programs or the rights and 
obligations of recipients thereof; or

(4) Raise novel legal or policy issues 
arising out of legal mandates, the 
President’s priorities, or the principles 
set forth in the Executive Order.

It has been determined by OMB and 
EPA that this amendment to the final 
rule is not a “significant regulatory 
action” under the terms of Executive 
Order 12866 and is therefore not subject 
to OMB review under the Executive 
Order.
B. Regulatory Flexibility Act

The Regulatory Flexibility Act, 5 
U.S.C. 601-602, requires that Federal 
agencies examine the impacts of their 
regulations on small entities. Under 5 
U.S.C. 604(a), whenever an agency is 
required to publish a general notice of 
proposed rulemaking, it must prepare 
and make available for public comment 
an initial regulatory flexibility analysis 
(RFA). Such an analysis is not required 
if the head of an agency certifies that a 
rule will not have a significant 
economic impact on a substantial 
number of small entities, pursuant to 5 
U.S.C. 605(b).

EPA belieyes that any impact that this 
amendment will have on the regulated 
community will serve only to provide 
relief from otherwise applicable 
regulations, and will therefore limit the 
negative economic impact associated 
with the regulations previously 
promulgated under Section 608. An 
examination of the impacts on small 
entities was discussed in the final rule 
(58 FR 28660). That final rule assessed 
the impact the rule may have on small 
entities. A separate regulatory impact 
analysis accompanied the final rule and 
is contained in Docket A-92-01.1 
certify that this amendment to the 
refrigerant recycling rule will not have 
any additional negative economic 
impacts on any small entities.
C. Paperwork Reduction Act

Any information collection 
requirements in a rule must be 
submitted for approval to the Office of 
Management and Budget (OMB) under 
the Paperwork Reduction Act, 44 U.S.C. 
3501 et seq. Because no additional 
informational collection requirements 
are required by this amendment, EPA 
has determined that the Paperwork 
Reduction Act does not apply to this 
rulemaking and no new Information
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Collection Request document has been 
prepared.
V. Judicial Review

Because these regulations are 
nationally applicable under section 
307(b)(1) of the Act, judicial review of 
this action is available only by the filing 
of a petition for review in the United 
States Court of Appeals for the District 
of Columbia Circuit within sixty days of 
publication of this action in the Federal 
Register.
List of Subjects in 40 CFR Part 82

Administrative practice and 
procedure, Air pollution control, 
Chemicals, Chlorofluorocarbons, 
Exports, Hydrochlorofluorocarbons, 
Imports, Interstate Commerce, 
Nonessential products, Reporting and 
recordkeeping requirements, 
Stratospheric ozone layer.

Dated: August 5,1994.
Carol M. Browner,
Administrator.

Part 82, Chapter I, title 40 of the code 
of Federal Regulations is amended as 
follows:

PART 82—PROTECTION OF 
STRATOSPHERIC OZONE

1. The authority citation for part 82 
continues to read as follows:

Authority: 42 U.S.C. 7414, 7601, 7671- 
7671q.

2. Section 82.152 is amended by 
revising paragraphs (q) and (x) to read 
as follows:
§ 82.152 Definitions.
A *  *  ★  i f

(q) Reclaim refrigerant means to 
reprocess refrigerant to at least the 
purity specified in appendix A to 40 
CFR part 82, subpart F (based on ARI 
Standard 700—1993, Specifications for 
Fluorocarbon and Other Refrigerants) 
and to verify this purity using the 
analytical methodology prescribed in 
appendix A. In general, reclamation 
involves the use of processes or 
procedures available only at a 
reprocessing or manufacturing facility.
★  f t  *  it  i t

(x) Technician means any person who 
performs maintenance, service, or repair 
that could reasonably be expected to 
release class I or class II substances from 
appliances into the atmosphere, 
including, but not limited to, installers, 
contractor employees, in-house service 
personnel, and in some cases, owners. 
Technician also means any person 
disposing of appliances except for small

appliances, MVACs, and MV AC-like 
equipment.
*  i t  *  *  *

3. Section 82.154 is amended by 
revising paragraphs (g) and (h) to read 
as follows:
§82.154 Prohibitions.
i t  i t  i t  *  *

(g) Effective October 18,1994 until 
May 15,1995, no person may sell or 
offer for sale for use as a refrigerant any 
class I or class II substance consisting 
wholly or in part of used refrigerant 
unless:

(1) The class I or class II substance has 
been reclaimed as defined at § 82.152(g);

(2) The class I or class II substance 
was used only in an MVAC or MV AC- 
like appliance and is to be used only in 
an MVAC or MVAC-like appliance; or

(3) The class I or class II substance is 
contained in an appliance that is sold or 
offered for sale together with the class
I or class II substance.

(h) Effective October 18,1994 until 
May 15,1995, no person may sell or 
offer for sale for use as a refrigerant any 
class I or class II substance consisting 
wholly or in part of used refrigerant 
unless:

(1) The class I or class II substance has 
been reclaimed by a person who has 
been certified as a reclaimer pursuant to 
§82.164;

(2) The class I or class II substance 
was used only in an MVAC or MVAC- 
like appliance and is to be used only in 
an MVAC or MV AC-like appliance; or

(3) The class I or class II substance is 
contained in an appliance that is sold or 
offered for sale together with the class
I or class II substance.
i t  i t  i t  -k ir

4. Section 82.156 is amended by 
revising paragraphs (a)(l)(ii), (a)(2)(i)(B),
(a)(3), (b), (c), and (i)(l), and by adding 
paragraphs (a)(l)(iii) and (a)(2)(iii) to 
read as follows:
§82.158 Required practices.
i t  i t  i t  i t  i t

(a) * * * 
f i ) *  * *
(ii) Due to leaks in the appliance, 

evacuation to the levels in Table 1 is not 
attainable, or would substantially 
contaminate the refrigerant being 
recovered; or

(iii) The recycling or recovery 
equipment was certified pursuant to
§ 82.158(b)(2). In any of these cases, the 
requirements of § 82.156(a)(2) must be 
followed.

(2) * * *
(i) * * *
(B) Be pressurized to 0 psig before it 

is opened if it is a low-pressure 
appliance. Persons pressurizing low-

pressure appliances that use refrigerants 
with boiling points at or below 85° F at 
29.9 inches of mercury (standard 
atmospheric pressure), (e.g., CFC-11 
and HCFC-123,) must not use methods, 
such as nitrogen, that require 
subsequent purging. Persons 
pressurizing low-pressure appliances 
that use refrigerants with boiling points 
above 85° F at 29.9 inches of mercury, 
e.g., CFC-113, must use heat to raise the 
internal pressure of the appliance as 
much as possible, but may use nitrogen 
to raise the internal pressure of the 
appliance from the level attainable 
through use of heat to atmospheric 
pressure.
i t  i t  i t  i t  i t

(iii) If the recycling or recovery 
equipment was certified pursuant to 
§ 82.158(b)(2), technicians must follow 
the manufacturers directions for 
achieving the required recovery 
efficiency.
* * * * *

(3) Persons disposing of appliances 
except for small appliances, MVACs, 
and MV AC-like appliances, must 
evacuate to the levels in Table 1 unless,' 
due to leaks in the appliance, 
evacuation to the levels In Table 1 is not 
attainable, or would substantially 
contaminate the refrigerant being 
recovered. If, due to leaks in the 
appliance, evacuation to the levels in 
Table 1 is not attainable, or would 
substantially contaminate the refrigerant 
being recovered, persons disposing of 
the appliance must:

(i) Isolate leaking from non-leaking 
components wherever possible;

(ii) Evacuate non-leaking components 
to the levels specified in Table 1; and

(iii) Evacuate leaking components to 
the lowest level that can he attained 
without substantially contaminating the 
refrigerant. In no case shall this level 
exceed 0 psig.
* * * * *

(b) Effective October 18,1994, all 
persons opening appliances except for 
small appliances and MVACs for 
maintenance, service, or repair and all 
persons disposing of appliances except 
small appliances, MVACs, and MV AC- 
like appliances must have at least one 
piece of certified, self-contained 
recovery or recycling equipment 
available at their place of business. 
Persons who maintain, service, repair, 
or dispose of only appliances that they 
own and that contain pump-out units 
are exempt from this requirement. This 
exemption does not relieve such 
persons from other applicable 
requirements of § 82.156.

(c) System-dependent equipment 
shall not be used with appliances
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normally containing more than 15 
pounds of refrigerant, unless the system- 
dependent equipment is permanently 
attached to the appliance as a pump-out 
unit.
* * * * *

(1) * * * Owners of commercial 
refrigeration and industrial process 
refrigeration equipment normally 
containing more than 50 pounds of 
refrigerant must have all leaks repaired 
if the equipment is leaking at a rate such 
that the loss of refrigerant will exceed 
35 percent of the total charge during a 
12-month period, except as described in 
paragraph (i)(3) of this section.
*  *  i t  i t  ■

5. Section 82.158 is amended by 
revising paragraphs (b)(2) and (b)(6) to 
read as follows:
§82.158 Standards for recycling and 
recovery equipm ent
*  *  i t  i t  it

(b) * * *
(2) Recovery or recycling equipment 

whose recovery efficiency cannot be 
tested according to the procedures in 
ARI 740-1993 may be certified if an 
approved third-party testing 
organization adopts and performs a test 
that demonstrates, to the satisfaction of 
the Administrator, that the recovery 
efficiency of that equipment is equal to 
or better than that of equipment that:

(i) Is intended for use with the same 
type of appliance; and

(ii) Achieves the level of evacuation 
in Table 2. The manufacturer’s 
instructions must specify how to 
achieve the required recovery efficiency, 
and the equipment must be tested when 
used according to these instructions.
* * * * *

(6) The equipment must have its 
liquid recovery rate and its vapor 
recovery rate measured under the 
conditions of ARI 740-1993, unless the 
equipment has no inherent liquid or 
vapor recovery rate.
* * * * *

6. Section 82.161 is amended by 
revising paragraph (a) introductory text 
to read as follows:
§82.161 Technician certification.

(a) Effective November 14,1994, 
persons who maintain, service, or repair 
appliances, except MVACs, and persons 
who dispose of appliances, except for 
small appliances, room air conditioners, 
MVACs and MV AC-like appliances, 
must be certified by an approved 
technician certification program as 
follows:
* *  *  *  *

7- Section 82.164 is amended by 
revising the introductory text and

paragraphs (a), (b), (c), and (d) and by 
redesignating paragraphs (e) and (f) as
(f) and (g) and by adding a new 
paragraph (e) to read as follows:
§ 82.164 Reclaim er certification.

Effective October 18,1994, persons 
reclaiming used refrigerant for sale to a 
new owner must certify to the 
Administrator that such person will:

(a) Return refrigerant to at least the 
standard of purity set forth in appendix 
A (based on ARI Standard 700-1993, 
Specifications for Fluorocarbon and 
Other Refrigerants);

(b) Verify this purity using the 
methods set forth in appendix A;

(c) Release no more than 1.5 percent 
of the refrigerant during the reclamation 
process; and

(d) Dispose of wastes from the 
reclamation process in accordance with 
all applicable laws and regulations.

(e) The data elements for certification 
are as follows:

(1) The name and address of the 
reclaimer;

(2) A list of equipment used to 
reprocess and analyze the refrigerant; 
and

(3) The owner or a responsible officer 
of the reclaimer must sign the 
certification stating that the refrigerant 
will be returned to at least the standard 
of purity set forth in appendix A, that 
the purity of the refrigerant will be 
verified using the methods set forth in 
appendix A, that no more than 1.5 
percent of the refrigerant will be 
released during the reclamation process, 
that wastes from the reclamation 
process will be properly disposed of, 
and that the information given is true 
and correct. The certification should be 
sent to the following address: Section 
608 Recycling Program Manager, 
Reclaimer Certification, Stratospheric 
Protection Division (6205J), U.S. 
Environmental Protection Agency, 401 
M Street, SW., Washington, DC 20460. 
* * * * *

8. Section 82.166 is amended by 
revising paragraphs (a) and (b) to read 
as follows:
§ 82.166 Reporting and recordkeeping  
requirem ents.

(a) Effective November 14,1994, all 
persons who sell or distribute any class
I or class II substance for use as a 
refrigerant must retain invoices that 
indicate the name of the purchaser, the 
date of sale, and the quantity of 
refrigerant purchased.

(b) Purchasers of any class I or class
II refrigerants who employ certified 
technicians may provide evidence that 
at least one technician is properly 
certified to the wholesaler who sells

them refrigerant; the wholesaler will 
then keep this information on file and 
may sell refrigerant to the purchaser or 
his authorized representative even if 
such purchaser or authorized 
representative is not a properly certified 
technician. In such cases, the purchaser 
must notify the wholesaler in the event 
that the purchaser no longer employs at 
least one properly certified technician. 
The wholesaler is then prohibited from 
selling class I or class II refrigerants to 
the purchaser until such time as the 
purchaser employs at least one properly 
certified technician. At that time, the 
purchaser must provide new evidence 
that at least one technician is properly 
certified.
* * * * *

9. Appendix A to subpart F is revised 
to read as follows:
A p p e n d ix  A  to  S ubpart F— S pecifica tions fo r 
F luo roca rbon  R efrigerants

This appendix is based on Air- 
Conditioning and Refrigeration Institute 
Standard 700-93:
Section 1. Purpose

1.1 Purpose. The purpose of this standard 
is to evaluate and accept/reject refrigerants 
regardless of source (new, reclaimed and/or 
repackaged) for use in new and existing 
refrigeration and air-conditioning products.

1.1.1 This standard is intended for the 
guidance of the industry including 
manufacturers, refrigerant reclaimers, 
repackagers, distributors, installers, 
servicemen, contractors and for consumers.

1.2 R eview  and Am endm ent. This 
standard is subject to review and amendment 
as the technology advances. The dynamics of 
this technology is advancing so rapidly that 
changes to this standard must be frequent.
Section 2. Scope

2.1 Scope. This standard specifies 
acceptable levels of contaminants (purity 
requirements) for various fluorocarbon 
refrigerants regardless of source and lists 
acceptable test methods. These refrigerants 
are Rll; R12; R13; R22; R113; R114; R123; 
R124; R500; R502 and R503 as referenced in 
the ANSI/ASHRAE Standard Number 
Designation and Safety Classification of 
Refrigerants (American Society of Heating, 
Refrigerating and Air Conditioning 
Engineers, Inc., Standard 34 1992). Copies 
may be obtained from ASHRAE Publications 
Sales, 1791 Tullie Circle, NE., Atlanta, GA 
30329. Copies may also be inspected at 
Public Docket No. A-92-01, Waterside Mall 
(Ground Floor) Environmental Protection 
Agency, 401 M Street, SW., Washington, DC 
in room M—1500. In addition the following 
blends are listed: R22/I52a/124 (53/13/34); 
R22/I52a/124 (61/11/28); R125/290/22 (60/2/ 
38); R125/290/22 (38/2/60).
Section 3. Definitions

3.1 “Shall", “Should", “R ecom m ended”, 
or “It Is R ecom m ended”. “Shall”, “should”, 
“recommended”, or “it is recommended” 
shall be interpreted as follows:
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3.1.1 Shall. Where “shall” or “shall not” 
is used for a provision specified, that 
provision is mandatory if compliance with 
the standard is claimed.

3.1.2 Should, Recommended, or It is 
Recommended. “Should ”, “recommended”, 
or “it is recommended” is used to indicate 
provisions which are not mandatory but 
which are desirable as good practice.
Section 4. Characterization o f Refrigerants
and Contaminants %

4.1 Characterization. Characterization of 
refrigerants and contaminants addressed are 
listed in the following general classifications:
4.1.1 Characterization:

a. Gas Chromatography
b. Boiling point and boiling point range

4.1.2 Contaminants
a. Water
b. Chloride
c. Acidity
& High boiling residue
e. Particulates/solids
f. Non-condensables
g. Impurities including other refrigerants

Section 5. Sampling, Summary of Test 
Methods and Maximum Permissible 
Contaminant Levels

5.1 Referee Test. The referee test methods 
for the various contaminants are summarized 
in the following paragraphs. Detailed test 
procedures are included in Parts 1 through 9, 
12 through 15, and 19 through 23 of 
Appendix—93 to ARI Standard 700:
Analytical Procedures of ARI Standard 700— 
93,1994, the Air-Conditioning and 
Refrigeration Institute. These parts of 
Appendix-93 to ARI 700 are incorporated by 
reference. This incorporation by reference 
was approved by the Director of the Federal 
Register in accordance with 5 U.S.C. 552(a) 
and 1 CFR part 51. Copies may be obtained 
from the Air-Conditioning and Refrigeration 
Institute, 4301 North Fairfax Drive,
Arlington, VLginia 22203. Copies may also 
be inspected at Public Docket No. A-92-01, 
Waterside Mall (Ground Floor) 
Environmental Protection Agency, 401 M 
Street, SW., Washington, DC in room M—1500 
or at the Office of the Federal Register, 800 
North Capitol Street, NW., Suite 700, 
Washington, DC If alternate test methods are 
employed, the user must be able to 
demonstrate that they produce results 
equivalent to the specified referee method.

5.2 Refrigerant Sampling.
5.2.1 Sampling Precautions. Special 

precautions should be taken to assure that 
representative samples are obtained for 
analysis. Sampling shall be done by trained 
laboratory personnel following accepted 
sampling and safety procedures.

5.2.2 Gas Phase Sample. A gas phase 
sample shall be obtained for determining the 
non-condensables. Since non-condensable 
gases, if present, will concentrate in the 
vapor phase of the refrigerant, care must be 
exercised to eliminate introduction of air 
during the sample transfer. Purging is not an 
acceptable procedure, for a gas phase sample 
since it may introduce a foreign product. 
Since R ll,  R113 and R123 have normal 
boiling points at or above room temperature, 
non-condensable determination is not 
required for these refrigerants.

5.2.2.1 • Connection. The sample cylinder 
shall be connected to an evacuated gas 
sampling bulb by means of a manifold. The 
manifold should have a valve arrangement 
that facilitates evacuation of all connecting 
tubing leading to the sampling bulb.

5.2.2.2 Equalizing Pressures. After the 
manifold has been evacuated, close the valve 
to the pump and open the valve on the 
system. Allow the pressure to equilibrate and 
close valves.

5.2.3 Liquid Phase Sample. A liquid 
phase sample is required for all tests listed 
ill this standard except the test for non- 
condensables.

5.2.3.1 Preparation. Place an empty 
sample cylinder with the valve open in an 
oven at 230 °F [110 °C] for one hour. Remove 
it from the oven while hot, immediately 
connect to an evacuation system and 
evacuate to less than 1 mm mercury (1000 
microns). Close the valve and allow it to cool.

5.2.3.2 Manifolding. The valve and lines 
from the unit to be sampled shall be clean 
and dry. The cylinder shall be connected to 
an evacuated gas sampling cylinder by means 
of a manifold. The manifold should have a 
valve arrangement that facilitates evacuation 
of all connecting tubing leading to the 
sampling cylinder.

5.2.3.3 Liquid Sampling. After the 
manifold has been evacuated, close the valve 
to the pump and open the valve on the 
system. Take the sample as a liquid by 
chilling the sample cylinder slightly. 
Accurate analysis requires that the sample 
container be filled to at least 60% by volume, 
however under no circumstances should the 
cylinder be filled to more than 80% by 
volume. This can be accomplished by 
weighing the empty cylinder and then the 
cylinder with refrigerant. When the desired 
amount of refrigerant has been collected, 
close the valve(s) and disconnect the sample 
cylinder immediately.

5.2.3.4 Record Weight. Check the sample 
cylinder for leaks and record the gross 
weight.

5.3 Refrigerant Purity Characterization.
5.3.1 Primary Method. The primary 

method shall be gas chromatography (GC) as 
described in Appendix-93 to ARI Standard 
700. The chromatogram of the sample shall 
be compared to known standards.

5.3.2 Alternative Method. Determination 
of the boiling point and boiling point range 
is am acceptable alternative test method 
which can be used to characterize 
refrigerants. The test method shall be that 
described in the Federal Specification for 
“Fluorocarbon Refrigerants,” BB-F-1421 B, 
dated March 5,1982, section 4.4.3 which is 
incorporated by reference. This incorporation 
by reference was approved by the Director of 
the Federal Register in accordance with 5 
U.S.C. 552(a) and 1 CFR part 51. Copies may 
be obtained from the U.S. Government 
Printing Office, Superintendent of 
Documents, Mail Stop: SSQP, Washington, 
DC 20402-9328. Copies may also be 
inspected at Public Docket No. A-92-01, 
Waterside Mall (Ground Floor) 
Environmental Protection Agency, 401 M 
Street, SW., Washington, DC in room M—1500 
or at the Office of the Federal Register, 800 
North Capitol Street, NW., Suite 700, 
Washington, DC.

5.3.3 Required Values. The required 
values for boiling point and boiling point 
range are given in table 1, Physical Properties 
of Fluorocarbon Refrigerants and Maximum 
Contaminant Levels.

5.4 Water Content.
5.4.1 Method. The.Coulometric Karl 

Fischer Titration shall be the primary test 
method for determining the water content of 
refrigerants. This method is described in 
Appendix-93 to ARI Standard 700. This 
method can be used for refrigerants that are 
either a liquid or a gas at room temperature, 
including refrigerants 11 and 113, and 123. 
For all refrigerants, the sample for water 
analysis shall be taken from the liquid phase 
of the container to be tested. Proper operation 
of the analytical method requires special 
equipment and an experienced operator. The 
precision of the results is excellent if proper 
sampling and handling procedures are 
followed. Refrigerants containing a colored 
dye can be successfully analyzed for water 
using this method.

5.4.2 Alternative Method. The Karl 
Fischer Test Method is an acceptable 
alternative test method to the Coulometric 
Karl Fischer Titration for determining the 
water content of refrigerants. This method is 
described in ASTM E700-79, (Reapproved 
1990), Standard Test Method for Water in 
Gases Using Karl Fischer Reagent (American 
Society for Testing and Materials, 
Philadelphia, PA), which is incorporated by 
reference. This incorporation by reference 
was approved by the Director of the Federal 
Register in accordance with 5 U.S.C. 552(a) 
and 1 CFR part 51. Copies may be obtained 
from the American Society for Testing and 
Materials, Philadelphia, PA. Copies may also 
be inspected at Public Docket No. A-92-01, 
Waterside Mall (Ground Floor) 
Environmental Protection Agency, 401 M 
Street, SW., Washington, DC in room M-1500 
or at the Office of the Federal Register, 800 
North Capitol Street, NW., Suite 700, 
Washington, DC.

5.4.3 Limits. The value for water content 
shall be expressed as parts per million by 
weight and shall not exceed the maximum 
specified (see tables 1 and la).

5.5 Chloride. The refrigerant shall be 
tested for chloride as an indication of the 
presence of hydrochloric acid and/or metal 
chlorides. The recommended procedure is 
intended for use with new or reclaimed 
refrigerants. Significant amounts of oil may 
interfere with the results by indicating a 
failure in the absence of chloride.

5.5.1 Method. The test method shall be 
that described in Appendix-93 to ARI 
Standard 700. The test will show noticeable 
turbidity at chloride levels of about 3 ppm by 
weight or higher.

5.5.2 Turbidity. The results of the test 
shall not exhibit any sign of turbidity. Report 
the results as “pass” or “fail.”

5.6 Acidity.
5.6.1 Method. The acidity test uses the 

titration principle to detect any compound 
that is highly soluble in water and ionizes as 
an acid. The test method shall be that 
described in Appendix- 93 to ARI Standard 
700. This test may not be suitable for 
determination of high molecular weight 
organic acids; however these acids will be
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found in the high .boiling residue test 
outlined in 5.7. The test requires a 100 to 120 
gram sample and has a detection limit of 0.1 
ppm by weight calculated as HC1.

5.6.2 Limits.. The maximum permissible 
acidity is 1 ppm by weight as HC1.

5.7 High Boiling Residue.
5.7.1 Method. High boiling residue shall 

be determined by measuring the residue of a 
standard volume of refrigerant after 
evaporation. The refrigerant sample shall be 
evaporated at room temperature or at a 
temperature 50 °F [28K], above the boiling 
point of the sample using a Goetz bulb as 
specified in Appendix- 93 to ARI Standard 
700. Oils and or organic acids will be 
captured by this method.

5.7.2 Limits. The value for high boiling 
residue shall be expressed as a percentage by 
volume and shall not exceed the maximum 
percent specified (see tables 1 and la).

5.8 Particulates/Solids.
5.8.1 Method. A measured amount of 

sample is evaporated from a Goetz bulb 
under controlled temperature conditions.

The psarbculates/soli-ds shall be determined 
by visual examination of the Goetz bulb prior 
to the evaporation of refrigerant Presence of 
dirt, rust or other particulate contamination 
is reported as “fa il” For details of this test 
method, refer to Appendix-93 to ARI 
Standard 700.

5.9 Non-Condensables.
5.9.1 Sample. A vapor phase sample shall 

be used for determination of non- 
condensables. Non-condensable gases consist 
primarily of air accumulated in tne vapor 
phase of refrigerants. The solubility of air in 
the refrigerants liquid phase is extremely low 
and air is not significant as a liquid phase 
contaminant. The presence of non
condensable gases may reflect poor quality 
control in transferring refrigerants to storage 
tanks and cylinders.

5.9.2 Method. The test method shall be 
gas chromatography with a thermal 
conductivity detector as described in 
Appendix-93 to ARI Standard 700.

5.9.3 Limit. The maximum level of non
condensables in the vapor phase of a

refrigerant in a container shall not exceed 
1.5% by yolume (see table 1 and la).

.5.1© Impurities, including Other 
Refrigerants.

5.10.1 Method. The amount of other 
impurities including other refrigerants in the 
subject refrigerant shall be determined by gas 
chromatography as described in Appendix-93 
to ARI Standard 700.

5.10.2 Limit The subject refrigerant shall 
not contain more than 0.50% by weight of 
impurities including other refrigerants (see 
table 1 and la).

Section 6. Reporting Procedure
6.1 Reporting Procedure. The source 

(manufacturer, reclaimer or repackager) off 
the packaged refrigerant shall be identified. 
The refrigerant shall be identified by its 
accepted refrigerant number and/or its 
chemical name. Maximum permissible levels 
of contaminants are shown in table 1. Test 
results shall be tabulated in a like manner.

T able 1.— Characteristics of R efrigerants and Maximum Contaminant Levels

Reporting units Reference 
(subclause) : R11 R12 R13 R22 , R113 R114 R123 R124

Characteristics*: -
Boiling Point*..................... F @ 1.00 atm .......... „ 74.9 -21.6 -114.6 -41.4 117.6 38 8 82.6 12 2

®C @ 1.00 atm _____ ___________ : 23.8 -2 9 8 ; -81.4 -40.8! 47.6 38 27.9 ¡ -1 1 .0
Boilinq Point Ranqe* —...... K 0-3 03 0.5 0.3 0 3 0.3 0.3 0.3
Typical Isomer Content..... By weiqht_________ 0-1% 0-30% 0-8% 0-5%

R113a R114a R123a R124a
Vapor phase contaminants:

Air and other non- % by volume @ 25 °C 5.9; HiA“ 1.5 1.5 1.5 N/A“ 1.5 N/A“ ' 1.6
condensables.

Liquid phase contaminants:
Water________________ : ppm by w eight........... 5.4j 20' 10i 10 10 • 20; 10! 20 10
Ail other impurities inoiud-1 % by w eight....... ....... i 6.10 0.50 0.50 i 0.50 0.50 0.50 0.50 0.50 0-50

mg refrigerants.
High boiling residue .......... % by volum e............ „ 5.7; 0.01 0.01 0.05 o.or 0.03; 0.01 001 0.01
Particulates/solids ___ i.... Visually clean to pass 5.8 Pass Pass Pass Pass Pass Pass Pass; Pass
Acidity........................ .. ppm by w eight........... 5.6 1.0 1.0 1.0 1.0 1.0 1.0 . 1.0 1.0
Chlorides“ * ....................... ; No visible tu rb id ity..... 5.5: Pass1 Pass' Pass Pass Pass’ Pass Pass Pass

‘Boiling points and boiling point ranges, although not required, are provided for informational purposes.
“ Since R11, R113 and R123-have normal boiling points at or above room temperature, non-condensable determinations are not required for 

these refrigerants.
‘“ Recognized Chloride level for pass/fail is 3ppm.

Table 1 A.— Characteristcs of Refrigerants and Maximum Contaminant Levels

Reporting
units

Reference
(subclause) R401A R401B R402A R402B R500 R502 R503

Characteristics*:
Refrigerant Com

ponents.
Nominal Comp, 

weight%.
Allowable Comp, 

weight%.

Boiling Point* .....

R22/152a/ R22/152a/ R125/290/ R125/290/ R12/152A 522/115 R23/13
124

53/13/34
124

61/11/28
22

60/2/38
22

38/2/60 73.8/26.2 48.8/51.2 40.1/59.9

51-55/11.5- 59-63/9.5- 58-62/1-3/ 6-40/1-3/ 72.8-74.8/ 44.8-52.8/ 39-41/59-

F @ 1.00 
atm.

C@  1.00 
atm.

K .............

13.5/ 
33-35 

-27 .6  to

11.5/ 
27-29 

-  30.4 to

36-40 

— 56.5 to

56-62 

-  53.3 to

25.2-27.2 47.2-55.2 61

-16.0 
-33 .4  to

-18.5 
-34 .7  to

-52.9  
-49.1 to

-49.0 
-47.4 to -33.5 -45.4 -88.7

Boiling Point 
Range*.

Vapor Phase Con
taminants:

-26.6 -28.6 -47.2 -45.0
0.5 0.5 0.5
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T able 1A — Characteristcs of R efrigerants and Maximum  Contaminant Levels— Continued

Reporting
units

Reference
(subclause) R401A R401B R402A R402B R500 R502 R503

Air and other non
condensables.

% by vol
ume @ 
25°C.

5.9 1.5 1.5 1.5 1.5 1.5 1.5 1.5

Liquid Phase Con
taminants:

W ater................. ppm by 
weight.

5.4 10 10 10 10 10 10 10

All other impuri
ties including

% by 
weight.

5.10 0.50 0.50 0.50 0.50 0.50 0.50 0.50

refrigerants.
High boiling resi

due.
% by vol

ume.
5.7 0.01 0.01 0.01 0.01 0.05 0.01 0.01

Particulates/solids Visually 
clean to 
pass.

5.8 Pass Pass Pass Pass Pass Pass Pass

A cid ity................ ppm by 
weight.

5.6 1.0 1.0 1.0 1.0 1.0 1.0 1.0

Chlorides**......... No visible 
turbidity.

5.5 Pass Pass Pass Pass Pass Pass Pass

•Boiling points and boiling point ranges, although not required, are provided, for informational purposes. 
••Recognized Chloride level for pass/fail is 3ppm.

10. Appendix B to subpart F is 
amended by revising the introductory 
text to read as follows:
A p p e n d ix  B to  subpart F—Perform ance o f 
R e frige ra n t Recovery, R ecycling  and /o r 
R ecla im  E quipm ent

This appendix is based on Air- 
Conditioning and Refrigeration Institute 
Standard 740-93.
i t  . i t  ■ i t  i t  i t

11. Appendix D to subpart F is 
amended by revising section g to read as 
follows:
A p p e n d ix  D to  S ubpart F—S tandards fo r 
Becom ing a C e rtify in g  P rogram  fo r 
T echn ic ians
i t  i t  i t  i t  it

g. Recordkeeping and Reporting 
Requirements \

Certifying programs must maintain records 
for at least three years which include, but are 
not limited to, the names and addresses of all 
individuals taking the tests, the scores of all 
certification tests administered, and the dates 
and locations of all testing administered.

EPA must receive an activity report from 
all approved certifying programs by every 
January 30 and June 30, the first to be 
submitted following the first full six-month 
period for which the program has been 
approved by EPA. This report will include 
the pass/fail rate and testing schedules. This 
will allow the Agency to determine the 
relative progress and success of these 
programs. If the certifying program believes 
a test bank question needs to be modified,

information about that question should also 
be included.

Approved certifying programs will receive 
a letter of approval from EPA. Each testing 
center must display a copy of that letter
f t  k  f t  f t  ft

§§82.156, 82.160, 82.161,82.162,82.164, 
82.166 and Appendix D [Amended]

12. Sections 82.156, 82.160, 82.161, 
82.162, 82.164, 82.166, and appendix D 
are amended by removing the 
parenthetical statement containing the 
OMB control number at the end of the 
section.
|FR Doc. 94-20169 Filed 8-18-94; 8:45 am]
BILLING  CO DE 6 5 6 0 -6 0 -P
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DEPARTMENT OF TRANSPORTATION 

Coast Guard 

33 CFR Part 168 

[CGD 91-202]

RIN 2115-A E 10

Escort Vessels for Certain Tankers

AGENCY: Coast Guard, DOT.
ACTION: Final rule. *
SUMMARY: The Coast Guard is requiring 
escort vessels for certain oil tankers 
transiting Prince William Sound,
Alaska, and Puget Sound, Washington. 
This rulemaking is mandated by the Oil 
Pollution Act of 1990 (OPA 90). The 
regulations will reduce the chances of a 
tanker running aground or colliding as 
a result of loss of propulsion or steering 
control, thereby potentially reducing the 
risk of an oil spill.
EFFECTIVE DATE: November 17,1994. 
ADDRESSES: Unless otherwise indicated, 
documents referred to in this preamble 
are available for inspection or copying 
at the office of the Executive Secretary, 
Marine Safety Council (G-LRA/3406), 
U.S. Coast Guard Headquarters, 2100 
Second Street SW., room 3406, 
Washington, DC 20593-0001 between 8 
afrn. and 3 p.m., Monday through 
Friday, except Federal holidays. The 
telephone number is (202) 267—1477.
FOR FURTHER INFORMATION CONTACT: 
Thomas Jordan, Project Manager, OPA 
90 Staff, at (202) 267-6751.
SUPPLEMENTARY INFORMATION:
Drafting Information

The principal persons involved in 
drafting this document are Thomas 
Jordan, Project Manager, Oil Pollution 
Act (OPA 90) Staff, and Mary-Jo Cooney, 
Project Counsel, Oil Pollution Act (OPA 
90) Staff.
Regulatory History

On July 7,1992, the Coast Guard 
published a notice of proposed 
rulemaking (NPRM) entitled “Escort 
Vessels for Certain Oil Tankers” in the 
Federal Register (57 FR 30058). When 
the Coast Guard received comments to 
the NPRM which were not as extensive 
as expected, it reopened the comment 
period (58 FR 16391, March 26,1993) to 
solicit more specific comments on 
certain issues.

The Coast Guard also published an 
advance notice of proposed rulemaking 
(ANPRM) (58 FR 25766, April 27,1993) 
seeking comment on other U.S. waters 
where an escort should be required, and 
other vessels that should also be

escorted. That regulatory project (CGD 
91-202a) is ongoing.

In response to many comments, 
public hearings were held in Anchorage, 
Alaska on June 3,1993, Valdez, Alaska 
on June 5,1993 and Seattle, Washington 
on June 7,1993 (58 FR 25959, April 29, 
1993; and 58 FR 29157, May 19,1993). 
The Alaska hearings were also 
teleconferenced to include several 
outlying communities in the Exxon 
Valdez impact area. Transcripts of those 
hearings have been placed in the public 
dockets for these rulemakings (CGD 91- 
202 and CGD 91-202a) and are available 
for inspection or copying at room 3406, 
U.S. Coast Guard Headquarters.

At this time, the Prince William 
Sound Disabled Tanker Towing Study 
(DTTS) Group is sponsoring a special 
study concerning the present tanker 
escort operations in Prince William 
Sound (PWS). The study group is made 
up of representatives from five regional 
interest groups: the PWS Tanker 
Association, the PWS Regional Citizens’ 
Advisory Council, Alyeska Pipeline 
Service Company, the Alaska 
Department of Environmental 
Conservation, and the Coast Guard. 
Although the DTTS is a separate project 
from this rulemaking, it is of particular 
value to this rulemaking because of the 
technical information it will develop on 
the maneuvering characteristics of 
disabled tankers under the control of 
different combinations of escort vessels. 
Part 1 of the DTTS, entitled “Evaluation 
of Existing Equipment, Personnel and 
Procedures,” has been completed and is 
available to the public through the 
National Technical Information Service 
(NTIS). The Coast Guard published a 
notice of availability (NOA) (59 FR 
1411; January 10,1994) for Part 1. The 
NOA reprinted the Executive Summary 
from Part 1, and provided information 
for ordering copies of the study from 
NTIS. Part 2 of the study is expected to 
be completed in spring 1994; the Coast 
Guard will publish another NOA when 
details are available.
Background and Purpose

Section 4116(c) of the Oil Pollution 
Act of 1990 (OPA 90) (Pub. L. 101-380) 
requires the Secretary of Transportation 
to initiate rulemaking to define areas 
where single-hulled tankers over 5,000 
gross tons (GT) transporting oil in bulk 
must be escorted by at least two “towing 
vessels” (as defined'in 46 U.S.C. 2101) 
or by some other vessels which the 
Secretary considers appropriate. By 
statute, these defined areas must 
include Prince William Sound, Alaska, 
and Rosario Strait and Puget Sound, 
Washington (including those portions of 
the Strait of Juan de Fuca east of Port

Angeles, Haro Strait, and the Strait of 
Georgia subject to United States 
jurisdiction). The Secretary also has the 
authority to extend the escort rule to 
other U.S. waters as appropriate.

The rulemaking authority has been 
delegated to the Coast Guard, which 
will implement section 4116(c) in two 
separate rulemaking projects: CGD 91- 
202 addresses escort requirements for 
the Prince William Sound and Puget 
Sound waters named in the statute, and 
CGD 91—202a addresses escort 
requirements for other waters.
Discussion of Comments and Changes

Comments received by the Coast 
Guard in response to the NPRM and 
public hearings are discussed as 
follows:

1. Role of escort vessels. Four 
comments suggested that the guidelines 
concerning the role of the escort must be 
clearly specified and defined. One 
comment stated that the principal 
purpose of the escort should be to 
prevent tanker accidents by steering or 
retarding disabled tankers. One 
comment stated that an escort should be 
able to safely assist a tanker moving 
near its maneuvering speed, alter the 
tanker’s speed or course, apply lateral 
force, and overtake the tanker within 
confined waters.

The Coast Guard generally agrees with 
these comments. The role of the escort 
vessels is to assist a tanker that is 
experiencing a loss of propulsion or 
steering control and is therefore at risk 
of collision or grounding. However, it 
must be pointed out that escort vessels 
may not always be able to prevent all 
tanker accidents. This rule requires that 
reasonably capable escort vessels be 
immediately on hand to assist a tanker 
as circumstances permit. The decision 
to respond, however, must be left to the 
professional judgement of the escort 
vessel’s master, who must always first 
consider the risk to the escort vessel and 
its crew.

2. Benefit of escort vessels. Four 
comments stated that they did not 
believe that the presence of escort 
vessels improves the safety of the 
transit; two comments further stated 
that safety is actually reduced because 
of increased vessel traffic (due to the 
escort vessels themselves) which 
increases opportunities for collisions. 
Additionally, another comment asserted 
that tug escorts would increase the risk 
of collision in Puget Sound. However, 
one comment points out that there are 
significant safety benefits gained by 
providing escorts for certain vessels.

Although escort vessels may not 
always be able to prevent a tanker 
accident, the Coast Guard believes that
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escort vessels can successfully control a 
tanker under many circumstances. 
Having reasonably capable escort 
vessels on hand, coupled with the 
tanker master’s duty to operate the 
tanker within the performance 
capabilities of the escort vessels, will 
provide the maximum feasible 
assurance that the transit can be safely 
made. The Coast Guard disagrees that 
vessel traffic would be substantially 
increased: in Prince William Sound the 
increased traffic would be two escort 
vessels once every two months; in Puget 
Sound the increased traffic would 
average four escort vessels per day, 
which is not a significant increase.

3. Definitions. Thirteen comments 
related to the various definitions 
proposed in the NPRM, or proposed 
additional definitions. Accordingly, 
§168.5 of this rule adds, revises, and 
deletes certain terms that were proposed 
in the NPRM.

Definitions of “disabled tanker” and 
“escort transit” have been added.

The definition of “escort vessel” has 
been revised in order to reflect the fact 
that a variety of vessel types can 
perform escort services other than just 
the “towing vessels” cited in the statute. 
Furthermore, a vessel that may be 
suitable for escorting a particular tanker 
under certain transit conditions may not 
be suitable for escorting other tankers, 
or even the same tanker under other 
conditions. The necessary elements of 
an escort vessel are that: it is dedicated 
exclusively to the tanker for the 
duration of its transit; and it is properly 
equipped for its intended role in an 
emergency response (pushing, towing, 
etc.). The second element means that it 
is not necessary for the escort vessels to 
have duplicative capabilities. For 
example, one escorting vessel does not 
have to be outfitted with towing gear if 
another escorting vessel is adequately 
outfitted.

The definition of “laden” replaces the 
NPRM’s definition of “transporting oil 
in bulk” because it is more precise.

The definition of “single hull tanker” 
has been added, although it still 
maintains the same vessel applicability 
as proposed in the NPRM: any tanker 
that is not double-hulled.

Definitions of “tanker owner or 
operator” and “tanker master” have 
been added. They distinguish a 
shoreside owner or management 
organization (that has overall 
operational control of the tanker), 
including a demise (bareboat) charterer, 
from a tanker’s master (who is the 
licensed, onboard person in charge of 
ihe tanker).

The NPRM’s definition of “static 
bollard pull” has been deleted because 
it is not used in the rule.

4. Responsibilities. The NPRM 
originally made the tanker master 
responsible for selecting the escort 
vessels. Six comments were received on 
this issue, and all of them generally 
expressed the opinion that the tanker 
master should not be responsible for 
selecting or deciding escort vessel 
suitability. Some comments argued that 
the tanker master may not be 
sufficiently familiar with the local 
waters, weather conditions or other 
navigational considerations to select the 
best escort vessels; these are some of the 
reasons why pilots are embarked when 
any vessel enters a port. Some 
comments also argued that escort vessel 
selections might be made by the tanker’s 
shoreside management company, 
putting the tanker master under 
considerable pressure to accept 
whatever vessels have been dispatched.

The Coast Guard generally agrees that 
proper selection of escort vessels 
requires some specialized knowledge 
and pre-planning which might be 
beyond the abilities of the tanker master 
to accomplish. Such knowledge might 
have to be developed from tanker- 
specific maneuvering and control 
studies. Also, tanker owners or 
operators may wish to make contractual 
arrangements with escort vessel 
operators to ensure appropriate vessels 
are available at favorable rates. Because 
the resources to conduct studies or 
make contractual agreements are 
controlled by the tanker’s owners or 
operators (shoreside management), it is 
more appropriate that they should be 
ultimately responsible for the escort 
vessel selection and providing the 
tanker master with any specialized 
information.

Therefore, § 168.10 makes the tanker 
owners or operators responsible for 
escort vessel selection and informing - 
the tanker master of the performance 
capabilities of the escort vessels. The 
master is responsible for operating the 
tanker within those performance 
capabilities.

The regulations do not preclude 
owners or operators from authorizing 
masters or other agents to make 
selections, although the tanker owners 
or operators will have to furnish the 
necessary technical information for 
proper escort vessel selection.

5. Applicable vessels. OPA 90 
specifically targets single hull tank 
ships of more than 5,000 gross tons (GT) 
(5,000 GT corresponds to approximately
10,000 deadweight tons (DWT), which 
is the tonnage measurement more 
commonly applied to tankers). The

NPRM proposed to include tankers with 
only double bottoms or double sides but 
exclude double hulled tankers.

Eight comments to the NPRM 
addressed the issue of hull design (i.e. 
single hull, double hull, double bottom, 
or double sides). Most of these 
comments stated that double hulls 
should not be excluded from the escort 
requirements. Two comments did agree 
with the double hull exclusion, another 
comment also agreed with the double 
hull exclusion and stated that double 
bottom tankers should also be excluded. 
One comment suggested that the escort 
requirements should apply to all tankers 
over 5,000 GT, (regardless of 
construction) and another comment 
suggested that they should apply to all 
vessels carrying oil (regardless of 
construction or size), One comment 
suggested that all single-hulled oil 
tankers should be included whether 
laden or unladen. The Coast Guard is of 
the opinion that Congress did not intend 
for tankers that meet the OPA 90 double 
hull design requirements to be escorted- 
Therefore, the originally-proposed hull 
design standard has not been revised: 
double hull tankers are excluded, but all 
other single hull, double bottom, and 
double side tankers are included.

Eleven comments addressed size 
limits for applicable tankers, suggesting 
either to raise the gross tonnage 
threshold (thereby excluding some 
tankers greater than 5,000 GT) or require 
escorts for only those tankers carrying 
more than a particular quantity of oil. 
One comment pointed out that smaller 
tankers are less of a threat to the 
environment than larger ones, and 
therefore should not have to be escorted. 
Two of the comments support the 
proposed size requirements, OPA 90 
specifically includes tankers down to
5,000 GT; therefore, the proposed size 
limit has not been changed.,

Four comments were received which 
advocated excluding those tankers with 
twin screw propulsion systems, on the 
grounds that a simultaneous failure of 
both propulsion systems was unlikely. 
OPA 90 requires tankers that are not 
double-hulled to be escorted, regardless 
of propulsion system.

Therefore, § 168.20 makes the 
regulations applicable to all U.S. and 
foreign-flag single hull tankers of more 
than 5,000 GT, including tankers with 
only double bottoms or double sides, or 
double hull tankers that do not meet the 
dimensional standards of 33 CFR 
157.10d (which are the OPA 90 double 
hull standards). The regulations do not 
apply to tankers less than 5,000 GT or 
tank barges of any size.

6. Applicable cargoes. The NPRM 
proposed to include “oil” cargoes,
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without distinguishing between 
petroleum and non-petroleum (i.e., 
animal or vegetable) oils. Six comments 
indicated that tankers carrying animal 
and vegetable oils should be excluded 
from the escort regulations. One 
comment went on to say that if these 
oils are included, then the ruling would 
have a detrimental economic impact on 
his small business. The issue of 
requiring escorts far tankers carrying 
only animal and vegetable oils, and 
other non-petroleum oils, warrants 
further consideration. This will be 
addressed in the ongoing rulemaking 
(CGD 91—202a) which concerns other 
U.S. waters where an escort may be 
required and other criteria for defining 
the vessels that should be escorted. 
Therefore, §168.30 of this rule applies 
only to petroleum oils (MAKPOL Annex 
I), which are listed in 46 CFR Table 
30.25-1 as pollution category I cargoes.

Four comments noted that many 
hazardous chemical cargoes can pose 
serious risks to the marine environment 
or public health, and argued that vessels 
carrying these cargoes should also be 
escorted. One comment stated that 
additional regulations are needed to 
cover the transfer of hazardous 
substances not covered by the proposed 
regulations. The Coast Guard has 
determined that including hazardous 
material cargoes is outside the statutory 
authority of OPA 90. However, the Coast 
Guard will be seeking further comment 
on this issue as part of the “other 
waters” escort vessel rolemaking and 
may propose regulations to include 
certain hazardous material and or NLS 
cargoes under authority of the Ports and 
Waterways Safety Act (33 U.S.C. 1221 et 
seq.).

7. Applicable waters. Twenty 
comments addressed what U.S. waters 
should be included under the escort 
regulations.

For Prince William Sound, 12 
comments stated that escorts should be 
continuously required all the way from 
Port Valdez to Hinchinbroek Entrance 
(including the mid-Sound region). Four 
comments stated that escorts should 
only be required at Port Valdez and 
Hinchinbrook Entrance but not in mid- 
Sound because there is enough sea room 
in mid-Sound for a tanker to safely drift 
while waiting for the arrival of assist 
tugs dispatched from Port Valdez. The 
Coast Guard agrees that escorts are 
appropriate for all regions of Prince 
William Sound, and the rule so 
provides.

For the Puget Sound escort zone, the 
NPRM proposed a western boundary of 
longitude 1Z3°24.5' West, but excluded 
tankers transiting to and from the Ediz 
Hook anchorage of Port Angeles (which

would require them to skirt just inside 
that boundary). Three comments 
suggested moving the western boundary 
of the escort zone to the entrance to the 
Straits of Juan de Fuca (Cape Flattery), 
while 2 comments suggested moving the 
western boundary eastwards to coincide 
with the existing escort zone established 
by Washington state. One comment 
suggested the applicable area be 
extended to the Ediz Hook anchorage 
adjacent to the Port Angeles Harbor. As 
a result of comments, this rule revises 
the western boundary by shifting it 
approximately 11 nautical miles 
Eastwards to include the U.S. waters 
east of the line connecting New 
Dungeness Light (Washington) with 
Discovery Island light (Canada). This 
new boundary location therefore 
coincides with the existing Federal 
boundary line governing maximum 
tanker size in Puget Sound waters (33 
CFR 161.143), as well as the boundary 
line for escorting as required by the 
existing Washington state regulations. 
This change still excludes the Ediz 
Hook anchorage.

The remaining comments nominated 
additional waters besides Prince 
William Sound and Puget Sound, such 
as Cook Inlet, Alaska, and the Olympic 
coast, Washington. These comments 
will be considered in the separate 
"other waters” rulemaking project (GGD 
91—202a).

8. Number of escort vesseis. One 
comment suggested that the Coast Guard 
define the required capabilities of an 
escort vessel rather than only specifying 
any particular number of escort vessels. 
Another comment supported the 
requirements for two escorts in Prince 
William Sound. Two comments 
suggested that smaller tankers be 
allowed to use only one escort vessel. 
Two comments disagreed with requiring 
the usage of two escort vessels and 
suggested that one would be adequate in 
most cases. OPA 90 requires a minimum 
of two escort vessels for the Prince 
William Sound and Puget Sound waters 
stipulated in the statute. Therefore, 
regulations for those waters which cite 
OPA 90 authority must incorporate this 
statutory minimum requirement.

9. Relative poi&iiionmg of escort 
vessels. Among other provisions, the 
NPRM proposed that the escort vessels 
be "available in close proximity to the 
tanker at all times.” Twelve comments 
addressed the issue of where the escort 
vessels should be positioned (relative to 
the tanker) during the escort transit. In 
lieu of a close proximity requirement, 
some comments suggested a specified 
maximum distance from the tanker, 
such, as one-half mile. However, other 
comments argued that a specified

distance was unnecessarily restrictive 
The latter comments pointed out that 
the closer any vessel is to a tanker, the 
greater the risk of a collision. These 
comments argued that, in open waters, 
the escort vessel should have the 
flexibility to position itself at any safe 
distance as judged by its master, so long 
as it could still respond in a timely 
fashion. The Coast Guard agrees with 
the "timely response” approach, and 
has revised this rule accordingly. This 
will effectively require the tanker and 
escort vessel masters to continuously 
evaluate the situation and reposition 
themselves, as appropriate, at different 
points along the transit route. This does 
not preclude the escort vessels from 
remaining in the shelter of the tanker’s 
lee if weather conditions and prudent 
seamanship warrant; the tanker should 
then adjust Its speed to compensate for 
any delays before the escort vessels 
could move into position to render 
assistance in an emergency.

10. Performance requirements. The 
NPRM proposed that the escort vessels j 
be “capable of providing sufficient 
maneuvering forces to substantially 
influence the speed and direction of 
travel of the tanker. ” Twelve comments 
addressed the issue of performance 
capabilities of the escort vessels. One 
comment recommended that a tug escort 
have the capability to push or tow a 
disabled ship away from the danger of 
grounding or collision. One comment 
suggested that tug escorts should have 
the ability to stop a disabled vessel 
within 10 vessel lengths from the 
declaration of an emergency (this 
comment qualified its suggestion by 
recognizing that such a standard would j 
be very dependent upon the harbor 
conditions). Another comment 
suggested that tug escorts be capable of 
meeting the demands of assisting the 
escorted tanker. Another comment 
contended that performance and design 
criteria for tug escorts will be dictated 
by an effective escort program, and 
suggested that local geography, local 
man-made hazards, and regulated vessel 
speeds be considered when developing 
tug escort capabilities criteria. Four 
comments addressed the performance 
standards as outlined in the NPRM. One 
comment suggested that performance 
standards should be geographicaliy- 
specific. Two comments recommended 
that performance based criteria be 
coupled with the.tanker’s tonnage, 
weather, or sea conditions. 
Additionally, one comment was 
specifically concerned with weather 
conditions and suggested that oil 
tankers only be allowed to operate in 
Prince William Sound when weather
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conditions would permit safe operation 
of the tug escorts. This comment further 
suggested that the realistic adverse 
weather limits for safe escorting 
operations is approximately 40-knot 
wind speed in 10-foot seas. Another 
comment generally supported the 
performance-based criteria as proposed 
in the NPRM, but suggested that 
operating parameters also be 
considered.

The Coast Guard agrees that 
performance requirements should be 
more detailed. Accordingly, § 168.50 of 
this rule has been revised to include 
towing, stopping, holding, and turning 
requirements for controlling a tanker 
within specified parameters under 
various failure and weather scenarios, 
and to require that the tanker not be 
operated beyond a speed at which the 
escort vessels can reasonably be 
expected to bring it safely under control 
within the navigational limits of the 
waterway. The requirements were 
developed after reviewing several 
tanker/tug maneuvering studies that 
were submitted to the docket, and 
considering that the largest tankers in 
Prince William Sound are about 265,000 
DWT (deadweight tons) and the largest 
in the Puget Sound waters are 125,000 
DWT.

The underlying basis of the 
performance requirements is to: (1) 
Ensure sufficient power to perform a 
rescue tow of a tanker (or to 
substantially reduce its drift rate in 
severe winds); and (2) provide steering 
and stopping forces that are equivalent 
to what the tanker could do itself (with 
its own steering and propulsion system) 
at a speed of 6 knots. The Coast Guard 
believes that, in conjunction with an 
appropriate tanker speed during the 
transit, both conventional tugs and 
tractor tugs that meet the performance 
requirements can reasonably be 
expected to safely accomplish effective 
emergency control of disabled tankers. 
Discussion of the specific performance 
requirements is as follows:
. Towing: The regulations require an 

escort vessel to be capable of towing the 
tanker at 4 knots in calm conditions and 
bold it in a steady position against a 45- 
knot headwind.

Stopping: The regulations require that 
the escort vessel(s) be able to stop the 
tanker within the same distance that the 
tanker would have been able to crash- 
stop itself from a speed of 6 knots using 
its own propulsion system.

Holding on steady course: The 
regulations require that the escort 
vessel(s) be able to hold the tanker on 
a steady course against a 35-degree 
locked rudder at 6 knots. This means 
that the escort vessels must be able to

apply a counteractive turning moment 
equal and opposite to the turning 
moment generated by the locked rudder, 
taking into consideration the geometry 
of the escort vessel’s applied force on 
the tanker’s hull (points of application, 
angle of assist, etc.).

Turning: The regulations require that 
the escort vessel(s) be able to turn the 
tanker 90 degrees, assuming a free- 
swinging rudder and an initial speed of 
6 knots, in the same distance (advance 
and transfer) as it would have been able 
to turn itself using a hard-over rudder. 
The geometry of the escort vessels’ 
applied forces on the tanker must 
similarly be taken into consideration.

These requirements are based upon 
the 6-knot maneuvering characteristics 
of the tanker because this is the upper 
speed limit at which conventional tugs 
can safely make connections to the 
tanker. However, the Coast Guard 
recognizes that not all steering or 
propulsion failures will require 
immediate intervention by the escort 
vessels. In many instances, there could 
be enough sea room in the waterway for 
the tanker to safely drift to a stop 
without assistance from escort vessels. 
The regulations, therefore, allow a 
tanker to transit at any Speed provided 
that there is sufficient sea room to 
accommodate the disabled tanker’s 
travel (advance and transfer) until it has 
naturally slowed down to the speed 
where the escort vessels can move in 
and bring it under control. For example, 
a tanker can make a transit at 10 knots 
if there is adequate sea room on both 
sides of its trackline to tolerate a locked 
rudder at that speed. In a constrained 
waterway, however, or in adverse • 
weather conditions, prudent 
seamanship may require the tanker to 
reduce its transit speed, or expand the 
performance capabilities of its escort 
vessels (such as by adding another 
escort vessel, pre-tethering, etc.), or 
both.

11. Other operational requirements. 
One comment concerning other 
operational requirements suggested that 
escort vessels be required to be pre
tethered to a tanker before entering 
especially constrained waterways (the 
hazard presented by Middle Rock in 
Valdez Narrows was specifically 
mentioned as an example). Although the 
Coast Guard agrees that, under certain 
conditions, pre-tethering may be 
appropriate, it may not be necessary 
under other circumstances. Pre- 
tethering may entail a safety risk to the 
escort vessel and its crew; it should be 
viewed as an option that the tanker and 
escort vessel masters may utilize after 
discussing the sea and weather

conditions at the anticipated time of 
transit.

Six comments on other operational 
requirements urged that specific speed 
limits be set as part of the regulations; 
however, three comments disagreed.
The Coast Guard also does not agree that 
specific speed limits are necessary 
because § 168.50(a)(3) requires that a 
tanker not be operated beyond a speed 

_ at which the escort vessels can 
reasonably be expected to safely bring 
the tanker under control.

12. Escort plans. The NPRM proposed 
that escort vessel operators prepare 
written information on the capabilities 
of their vessels and submit the 
information to the local Coast Guard 
Captain of the Port (COTP) for review 
and approval. The approved « 
information would then be used by the 
tanker master to select escort vessels 
during the pre-escort conference. Ten 
comments recommended requiring 
tanker-specific escort plans rather than 
escort vessel-specific plans (on the 
argument that the appropriate approach 
to escort vessel selection must be based 
on the needs of the tanker rather than 
the abilities of the escort vessels). Two 
comments suggested alternatives to 
selecting the escort vessels at the pre- 
escort conference: one comment 
recommended that the Coast Guard 
COTP be responsible for prior approval 
and designation, and the other comment 
recommended that each affected port 
establish a clearinghouse for certified 
escort vessels.

Because the regulations contain 
specific performance criteria, and 
because the responsibility for selecting 
appropriate escort vessels is on the 
tanker owners or operators, the Coast 
Guard has reconsidered its originally 
proposed requirement for submittal and 
approval of written escort plans, and 
decided that there is no longer any 
need. Tanker and escort vessel owners 
or operators can work together to match 
tanker needs with escort vessel 
capabilities without Coast Guard 
participation. Tanker owners or 
operators can make arrangements for 
appropriate escort vessels in advance of 
the tanker’s arrival, and retain the 
flexibility of making those arrangements 
in several ways, such as pre-contracting, 
establishing local clearinghouses of 
escort vessels, etc. Therefore, the 
NPRM’s original requirement for 
submittal of written escort plans has 
been deleted.

13. Pre-escort conference. The NPRM 
originally had two purposes for the pre- 
escort conference: (1) for the tanker 
master to determine the suitability of 
the escort vessels (on the basis of 
written information submitted at the
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conference}; and (2), a joint conference 
for the tanker master, pilot and escort 
vessel masters to discuss and plan the 
escort transit.

Eight comments were received 
concerning the pre-escort conference. In 
general, the comments agreed that it 
could be used for exchanging safety and 
tactical information between the tanker 
master, pilot, and escort vessel masters. 
One comment noted that the current 
briefing practice in Washington state is 
sufficient. However, four comments 
pointed out that the conference, as 
proposed, would occur too late to 
actually select the escort vessels. 
Rejection of an escort vessel at that 
point could lead to tanker delays and 
congestion while waiting for a 
replacement escort. They argued that 
dispatching several escort vessels to 
meet a tanker, of which only two or 
three would be selected, would waste 
the time and expense of the non- 
selected vessels., Two comments were 
concerned that lengthy pre-escort 
conferences would similarly cause 
delays and congestion. Further, one of 
the comments indicated that this would 
cause undesirable economic pressure for 
the vessel master and pilot..

The Coast Guard recognizes that the 
pre-escort conference may be too late for 
selecting or rejecting the escort vessels. 
As previously discussed in paragraph
(4), escort vessel selection is now toe 
responsibility of the tanker owner or 
operators. This will allow them to make 
arrangements for appropriate escort 
vessels in advance of the tanker’s arrival 
(or departure, if outbound).

Section 166.10 has been revised to 
reflect toe changed responsibilities for 
selecting escort vessels and to state 
more clearly the* purpose of the 
conference and toe topics to be 
discussed.

14. Additional mission requirements. 
Fourteen comments addressed 
additional mission requirements for the 
escort vessels, nominating firefighting, 
salvage, lightering, and pollution 
response capabilities (the spill response 
capability of the Alyeaka Pipeline 
Service Company's Ship Escort and 
Response Vessel System (SERVSJ 
vessels in escort service in Prince 
William Sound were specificaily 
mentioned). One comment stated that 
spill containment and firefighting are 
excessive secondary functions that the 
escort should not be expected to 
perform. The Coast Guard has 
determined that none of these 
capabilities can be easily retrofitted 
aboard the existing fleet of tugs, which 
will make up toe bulk of the escort 
vessel resources. This is because most 
tugs do not have sufficient deck area to

accommodate the additional mission 
equipment, nor sufficient above-water 
height (and associated stability) to serve 
as effective firefighting platforms. 
However, the regulations do not 
preclude using vessels with such 
capabilities if they are available.

15. Coordination with vessel response 
plans (VRPsJ. Five comments suggested 
coordination of the escort regulations 
with the special vessel response plan 
(VRP) requirements for tank vessels 
operating in Prince William Sound, as 
required by section 5005 of QPA 90 and 
the Interim Final Rule for vessel 
response plans (58 FR 7376, February 5, 
1993). One of these special VRP 
requirements is to provide ‘'escort 
vessels with skimming capability.” The 
concern of the comments is that there 
will be two Federal definitions of 
“'escort vessel:” one definition in the 
VRP regulations (which would include 
skimming requirements), and the other 
definition in the escort vessel 
regulations (without any skimming 
requirements). This could lead to 
confusion or unnecessary expense.

The Coast Guard agrees that there 
should be a single, consistent definition 
of “escort vessel” throughout all the 
OP A 90 rulemakings. The intent of the 
special VRP requirement is for a vessel 
with skimming (response) capability to 
accompany a laden tanker across Prince 
William Sound. The Coast Guard has 
determined that this is a spill response 
capability that is separate from the 
emergency control measures that the 
escort vessels are intended to provide 
under this rulemaking. Accordingly, toe 
final rule for the VRP rulemaking will 
be revised by eliminating the term 
“escort vessel” and substituting in its 
place the term “escorting response 
vessel.” As previously noted, this does 
not preclude a single, appropriately- 
equipped vessel from, fulfilling both 
requirements (escorting and skimming) 
in Prince William Sound.

16. Prince William Sound Disabled 
Tanker Towing Study. Nine comments 
were received suggesting that the escort 
regulations should be postponed until 
completion of the Prince Wilhaan Sound 
Disabled Tanker Towing Study (DTTS), 
in order to benefit from the findings of 
that study.

At this time the Coast Guard has 
reviewed Part 1 of the DTTS, as well as 
several other technical studies 
concerning escorting and control of 
disabled tankers, and expects that the 
regulations will be supported by the 
final DTTS results. Therefore, the Coast 
Guard believes that it can now move 
ahead with this rulemaking.

17. Discussion of other comments. 
Two comments suggested that the

Vessel Traffic Systems (VTS) be 
expanded instead of requiring escort 
vessels. One comment, however, 
disagreed with the usage of the VTS 
system, saying that such a system failed 
in the EXXON VALDEZ disaster; this 
comment suggested using another 
emergency towing arrangement. Two 
comments recommended that VTS 
control be employed for small tallow 
tankers. Further, one of these comments 
suggested that when such employment 
is not. feasible, a single escort should he 
used. The Coast Guard does not agree 
that a VTS can substitute for the 
immediate, on-site assistance that an 
escort vessel can provide. It should be 
noted that the VTS and escort vessel 
requirements of OP A 90 are separate, 
and the use of one does not obviate the 
need for the other.

One comment recommended that the 
Coast Guard should ensure construction 
of double hull U.S. flag vessels which 
have a redundant propulsion system. 
The Coast Guard has determined that 
this is beyond the scope of toe escort 
vessel rulemaking.
Assessment

Because of substantial public interest, 
this rule is a Significant regulatory 
action under section 3(f) of Executive 
Order 12866 and has been reviewed by 
the Office of Management and Budget 
under that order. It requires an 
assessment of potential costs and 
benefits under section 6(a)(3) of that 
order. It is significant under toe 
regulatory policies and procedures of 
the Department of Transportation (44 FR 
11040; February 26,1979). A final 
Assessment is available in the docket for 
inspection or copy ing where indicated 
under ADDRESSES.

Summary of Final Assessment
Certain oil tankers transiting through 

both Prince William Sound and Puget 
Sound are already subject to state-level 
escort requirements. The final 
Assessment for this rulemaking 
evaluates toe economic impact of the 
proposed Federal regulations by 
analyzing the incremental cost increases 
beyond the costs already incurred due 
to the state regulations. In Prince 
William Sound, the crude oil tankers 
operating out of Port Valdez are already 
escorted in accordance with the Alyeska 
Pipeline Service Company contingency 
plan which was approved by the State 
of Alaska. Therefore, there is not much 
incremental impact from the Federal 
regulations: only approximately six 
tankers per year deliver refined 
products to the Navy fuel depot at 
Whittier (these tankers are not required 
to be escorted under Alaska
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regulations). In Puget Sound, an 
estimated 1,256 tanker transits per year 
are affected: approximately 879 transits 
where one escort vessel is already 
engaged (under Washington state 
regulations) will now require at least 
one additional escort vessel to meet the 
Federal regulations. Also, because the 
Federal regulations encompass tankers 
down to 5,000 GT (approximately
10.000 DWT), an estimated 377 
additional tanker transits per year will 
now require at least two escort vessels 
(these tankers presently do not require 
any escorts because the Washington 
state regulations only extend down to
40.000 DWT). Therefore, the regulations 
are estimated to initially increase vessel 
traffic by 12 escort vessel transits per 
year in Prince William Sound and 1,633 
escort vessel transits per year in Puget 
Sound. However, these numbers will 
decline as single hull tankers are phased 
out of service.

The OPA 90 phase-out schedule 
requires single hull tankers to be 
removed from service by 2010, but 
allows certain tankers with double sides 
or double bottoms to remain in service 
until 2015. Because it was not possible 
to project how many tankers of each 
design (single-hulled, double-bottomed, 
or double-sided) will be in service over 
the next 20 years, the Assessment 
assumes that all tankers subject to this 
rulemaking are single-hulled (i.e., will 
be removed from service by 2010). 
Therefore, the incremental escort vessel 
cost to the oil tanker industry will 
decrease to zero by that year. The 
Assessment conservatively assumes the 
same phase out schedule as used for the 
Regulatory Evaluation of the double hull 
rulemaking, although tanker owners or 
operators in these waters may choose to 
replace their single hull tankers at an 
earlier time.

As a result of comments to the NPRM, 
the regulations have been revised in 
certain respects. These revisions also 
affect some of the economic 
assumptions and calculations in the 
original preliminary Regulatory 
Evaluation. Accordingly, the final 
Assessment has been revised as follows:

(1) Certain costs have been 
recalculated, using new cost data for 
escort vessel services. The Assessment 
assumes the average cost of an escort 
vessel is $1,350 per hour;

(2) New costs have been added, 
recognizing that tanker owners or 
operators may have to conduct various 
sea trials and computer simulation 
studies (in order to determine the 
maneuvering and control characteristics 
of their tankers). Even though this 
information is not directly required by

regulation, it is still an indirect cost that 
will be borne by industry}

(3) The benefit analysis has been 
significantly revised (discussed later);

(4) Costs and benefits have been 
recalculated at a 7 percent discount rate, 
in order to be consistent with current 
OMB directives and other OPA 90 
regulatory assessments (the original 
preliminary Regulatory Evaluation 
discounted all costs at 10 percent).

In Prince William Sound, the 
Assessment estimates that the 
incremental escort cost is $94,500 per 
tanker transit from Hinchinbrook 
Entrance to Whittier (via Bligh Reef 
pilot station) and return, using two 
escort vessels dispatched from Port 
Valdez. This cost-per-transit is relatively 
high because the tanker must pay for the 
total round-trip dispatch time of the 
escort vessels. Because these tankers are 
operated or chartered by the Navy, the 
escort costs will ultimately be borne by 
the U.S. Government (Department of 
Defense).

In Puget Sound, the Assessment 
assumes that there is sufficient inbound 
or outbound tanker traffic such that a 
tanker will only be paying for one-way 
dispatch time of the escort vessels. 
However, unlike Prince William Sound, 
there are several possible destination 
terminals in Puget Sound; accordingly, 
escorted transit times range from 1 to 7 
hours. Therefore, the average cost-per- 
transit is estimated to be $6,750 (5 hrs 
at approximately $1,350 per hour) for all 
tankers, in 1994 dollars.

The Assessment estimates that the 
first-year cost of the regulations (1995) 
will be $11.4 million, and the total 
discounted program cost (1995 to 2015) 
will be $57.7 million, in 1990 dollars.
The tanker industry can reduce these 
costs by switching to double-hulled 
tankers earlier than assumed in the 
Assessment, or it can increase these 
costs by continuing to use double-sided 
or double-bottomed tankers after 2010.

The original preliminary Regulatory 
Evaluation attempted to statistically 
estimate the benefits of the regulations. 
The Coast Guard has subsequently 
determined that there is no statistical 
basis for such estimations without 
making extreme assumptions of 
debatable validity. This is because the 
occurrence of a steering or propulsion 
failure is not related to the size of the 
tanker or its cargo capacity. Further, 
such failures do not necessarily result in 
a collision or grounding, nor do 
collisions or groundings necessarily 
result in rupture of cargo tank(s). And 
even if a tank were ruptured, there is no 
predicting the actual amount of outflow 
that would occur.

Therefore, the final Assessment makes 
a presumption of effectiveness by 
assuming that the regulations would 
avert at least one collision or grounding 
that would otherwise spill 300,000 
barrels of oil (This is derived from the 
approximate capacity of two cargo tanks 
on a midsize oil tanker of 80,000 DWT.). 
This averted oil spill could occur at any 
time during the 15-year period from 
1995 (the first full year that the 
regulations will be in effect) to 2010 
(when the last single hull oil tanker is 
phased out of service).

The monetary benefits of these 
regulations include avoided cleanup 
costs, third-party compensation (lost 
earnings to fishermen, etc.) and natural 
resource damages. Historically, these 
costs have varied enormously from spill 
to spill because of the great range of 
factors affecting the impact of oil spills, 
such as type of product, environment, 
time of year, location, and weather 
conditions. Accordingly, it is not 
possible to establish a definitive 
monetized (dollar) benefit value for 
unspilled oil. Therefore, the Assessment 
does not perform benefit calculations 
using dollar amounts. Instead, it uses 
the unspilled oil quantity, discounted at 
7 percent back to 1990 barrels. If the 
averted 300,000 barrel spill were 
assumed to occur in 1995, the 
discounted quantity would be 213,896 
barrels. If it were assumed to occur in 
2010, the discounted quantity would be 
77,526 barrels.

Accordingly, the final Assessment has 
determined that the cost of these 
regulations ranges from $270 to $744 
per discounted barrel of unspilled oil.
Small Entities

The Coast Guard has evaluated the 
impact of this rulemaking on small 
entities in accordance with the 
Regulatory Flexibility Act (5 U.S.C. 601 
et seq.). The small entity impact 
analysis is incorporated into the final 
Assessment for this rulemaking.

In response to the NPRM and public 
hearings, only six comments have been 
received to date concerning the impact 
of escort regulations on small 
businesses. The comments stated that 
the regulations would have detrimental 
economic impact on small businesses in 
the Puget Sound region if tallow and 
vegetable oil cargoes were included. 
However, the regulations do not include 
non-petroleum oil cargoes.

The Coast Guard has determined that 
most of the tankers that are affected by 
the regulation in Prince William Sound 
and Puget Sound are owned either by 
oil companies or large shipping 
corporations. Since few small entities 
will be affected, the Coast Guard
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certifies under section 605(b) of the 
Regulatory Flexibility Act (5 U.S.C. 601 
et seq .) that this rule will not have a 
significant economic impact on a 
substantial number of small entities.
Collection of Information

This rule contains no collection-of- 
information requirements under the 
Paperwork Reduction Act (44 U.S.C. 
3501 et seq.). The original NPRM 
contained collection of information 
requirements in the form of written 
information that had to be prepared by 
escort vessel operators and submitted to 
the local Coast Guard Captain of the 
Port (COTP). As discussed elsewhere, 
the requirement has been deleted.
Federalism

The Coast Guard has analyzed this 
rule under the principles and criteria 
contained in Executive Order 12612 and 
has determined that this rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment.

This rule establishes standards and 
requirements for the escort of single hull 
tankers over 5,000 GT in Prince William 
Sound, Alaska and Puget Sound (and 
certain associated waters around Puget 
Sound), Washington. The authority to 
regulate such traffic is delegated to the 
Coast Guard by the Secretary of 
Transportation whose authority is 
committed by statute.

While these regulations establish 
minimal requirements for escort of 
certain tanker traffic through these 
designated areas, the Coast Guard does 
not intend to preempt the states from 
issuing more stringent requirements 
provided they are not in direct conflict 
with Federal law or this rulemaking.
Environment

The Coast Guard considered the 
environmental impact of this 
rulemaking and concluded that the 
preparation of an Environmental Impact 
statement is not necessary. An 
Environmental Assessment and a 
Finding of No Significant Impact are 
available in the docket for inspection or 
copying where indicated under 
ADDRESSES.

The primary effect of the regulation 
will be a reduction in the probability of 
petroleum oil spills in Puget and Prince 
William Sounds. The only other impact 
will be a minor increase in vessel traffic 
(escort vessels) moving through Puget 
and Prince William Sounds; the 
estimated 1,276 additional escort vessel 
transits per year represent an average of 
3 to 4 additional vessels per day; this 
will decrease as single hull tankers are 
phased out of service.

List of Subjects in 33 CFR Part 168
Cargo vessels, Navigation (water), Oil 

pollution, Water pollution control.
For the reasons set out in the 

preamble, the Coast Guard adds 33 CFR 
part 168 as follows;

PART 168—ESCORT REQUIREMENTS 
FOR CERTAIN TANKERS

Sec.
168.01 Purpose.
168.05 Definitions.
168.10 Responsibilities.
168.20 Applicable vessels.
168.30 Applicable cargoes.
168.40 Applicable waters and number of 

escort vessels.
168.50 Performance and operational 

requirements.
168.60 Pre-escort conference.

A u th o rity ; Section 4116(c), Pub. L. 101- 
380,1Q4 Stat. 520 (46 U.S.C. 3703 note).

§168.01 Purpose.
(a) This part prescribes regulations in 

accordance with section 4116(c) of the 
Oil Pollution Act of 1990 (OP A 90)
(Pub. L. 101-380). The regulations will 
reduce the risk of oil spills from laden, 
single hull tankers over 5,000 GT by 
requiring that these tankers be escorted 
by at least two suitable escort vessels. 
The escort vessels will be immediately 
available to influence the tankers’ speed 
and course in the event of a steering or 
propulsion equipment failure, thereby 
reducing the possibility of groundings 
or collisions.

(b) The regulations in this part 
establish minimum escort vessel 
requirements. Nothing in these 
regulations should be construed as 
relieving the master of a tanker from the 
duty to operate the vessel in a safe and 
prudent manner, taking into account the 
navigational constraints of the 
waterways to be traversed, other vessel 
traffic, and anticipated weather, tide, 
and sea conditions, which may require 
reduced speeds, greater assistance from 
escort, vessels, or other operational 
precautions.
§ 168.05 Definitions.

As used in this part—
Disabled tanker means a tanker 

experiencing a loss of propulsion or 
steering control.

Escort transit means that portion of 
the tanker’s voyage through waters 
where escort vessels are required.

Escort vessel means any vessel that is 
assigned and dedicated to a tanker 
during the escort transit, and that is 
fendered and outfitted with towing gear 
as appropriate for its role in an 
emergency response to a disabled 
tanker.

Laden means transporting in bulk any 
quantity of applicable cargo, except for

clingage and residue in otherwise empty 
cargo tanks.

Single hull tanker means any self- 
propelled tank vessel that is not 
constructed with both double bottom 
and double sides in accordance with the 
provisions of 33 CFR 157.lOd.

Tanker master means the licensed 
onboard person in charge of the tanker.

Tanker owner or operator means the 
owner or shoreside organization 
(individual, corporation, partnership, or 
association), including a demise 
charterer, responsible for the overall 
management and operation of the 
tanker.
§168.10 Responsibilities.

(a) The tanker owner or operator shall:
(1) select escort vessels that can meet 

the performance requirements of this 
part; and

(2) inform the tanker master of the 
performance capabilities of the selected 
escort vessels. This information must be 
provided to the master before beginning 
the escort transit.

(b) The tanker master shall operate the 
tanker within the performance 
capabilities of the escort vessels, taking 
into account speed, sea and weather 
conditions, navigational considerations, 
and other factors that may change or 
arise during the escort transit.

(c) In an emergency, the tanker master 
may deviate from the requirements of 
this part to the extent necessary to avoid 
endangering persons, property, or the 
environment, but shall immediately 
report the deviation to the cognizant 
Coast Guard Captain of the Port (COTP).
§ 168.20 Applicable vessels.

The requirements of this part apply to 
laden, single hull tankers of 5,000 gross 
tons or more.
§ 168.30 Applicable cargoes.

The requirements of this part apply to 
any petroleum oil listed in 46 CFR Table 
30.25-1 as a pollution category I cargo.
§ 168.40 Applicable waters and number of 
escort vessels.

The requirements of this part apply to 
the following waters:

(a) Prince William Sound: Each tanker 
to which this part applies must be 
escorted by at least two escort vessels in 
those navigable waters of the United 
States within Prince William Sound, 
Alaska, and the adjoining tributaries, 
bays, harbors, and ports, including the 
navigable waters of the United States 
within a line drawn from Cape 
Hinchinbrook Light, to Seal Rocks Light, 
to a point on Montague Island at 
60°14.6' North, 146°59' West, and the 
waters of Montague Strait east of a line 
between Cape Puget and Cape Cleare.
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(b) Puget Sound and certain 
associated waters: Each tanker to which 
this part applies must be escorted by at 
least two escort vessels in those 
navigable waters of the United States 
and Washington State east of a line 
connecting New Dungeness Light with 
Discovery Island Light and all points in 
the Puget Sound area north and south of 
these lights. This area includes all the 
navigable waters of the United States 
within Haro Strait, Rosario Strait, the 
Strait of Georgia, Puget Sound, and 
Hood Canal, as well as those portions of 
the Strait of Juan de Fuca east of the 
New Dungeness-Discovery Island line.
§ 168.50 Performance and operational 
requirements.

(a) Except as provided in paragraph
(c) of § 168.10, at all times during the 
escort transit each tanker to which this 
part applies:

(1) Must be accompanied by escort 
vessels that meet the performance 
requirements of paragraph fb) of this 
section (but not less than the number of 
escorts required by § 168.40).

(2) Must have the escort vessels 
positioned relative to the tanker such 
that timely response to a propulsion or 
steering failure can be effected.

(3) Must not exceed a speed beyond 
which the escort vessels can reasonably 
be expected to safely bring the tanker 
under control within the navigational 
liipits of the waterway, taking into 
consideration ambient sea and weather

conditions, surrounding vessel traffic, 
hazards, and other factors that may 
reduce the available sea room.

(b) The escort vessels, acting singly or 
jointly in any combination as needed, 
and considering their applied force 
vectors on the tanker’s hull, must be 
capable of—

(1) Towing the tanker at 4 knots in 
calm conditions, and holding it in 
steady position against a 45-knot 
headwind;

(2) Stopping the tanker within the 
same distance that it could crash-stop 
itself from a speed of 6 knots using its 
own propulsion system;

(3) Holding the tanker on a steady 
course against a 35-degree locked 
rudder at a speed of 6 knots; and

(4) Turning the tanker 90 degrees, 
assuming a free-swinging rudder and a 
speed of 6 knots, within the same 
distance (advance and transfer) that it 
could turn itself with a hard-over 
rudder.
§168.60 Pre-escort conference.

(a) Before commencing an escort 
transit, the tanker master shall confer, 
by radio or in person, with the tanker 
pilot and the masters of the escort 
vessels regarding the escort operation.

(b) The purpose of the pre-escort 
conference is for all parties to plan and 
discuss particulars of the escort transit.

(c) At a minimum, the following 
topics must be addressed during the 
pre-escort conference:

(1) The destination, route, planned 
speed, other vessel traffic, anticipated 
weather, tide, and sea conditions, and 
other navigational considerations;

(2) The type and operational status of 
communication, towing, steering, and 
propulsion equipment on the tanker and 
escort vessels;

(3) The relative positioning and 
reaction time for the escort vessels to 
move into assist positions, including, if 
appropriate, pre-tethering the escort 
vessels at crucial points along the route;

(4) The preparations required on the 
tanker and escort vessels, and the 
methods employed in making an 
emergency towline connection, 
including stationing of deck crews, 
preparation of messenger lines, bridles, 
and other towing gear, and energizing 
appropriate deck equipment;

(5) The manner in which an 
emergency towline connection would be 
made (which escort vessel will respond, 
how messengers and towlines will be 
passed, etc.);

(6) Other relevant information 
provided by the tanker master, pilot or 
escort vessel masters.

Dated: August 12,1994.
Robert E. Kramek,
Admiral, U.S. Coast Guard Commandant.
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