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generally follows the Administrative 
Procedure Act (APA) notice of proposed 
rulemaking (NPRM) and public 
comment procedures specified in 5 
U.S.C. 553 in the development of its 
regulations. The APA provides 
exceptions to its notice and public 
comment procedures when an agency 
finds there is good cause for dispensing 
with such procedures on the basis that 
they are impracticable, unnecessary, or 
contrary to the public interest. We have 
determined that, under 5 U.S.C. 
553(b)(B), good cause exists for 
dispensing with the NPRM and public 
comment procedures in this case. Good 
cause exists because this regulation is of 
a technical nature and involves no 
discretionary policy. Therefore, 
opportunity for prior comment is 
unnecessary, and we are issuing these 
changes to our regulations as a final 
rule.
Executive Order 12866

This final rule does not meet the 
criteria for a significant regulatory 
action under section 3(f) of Executive 
Order (E.O.) 12866 and, thus, is not 
subject to Office of Management and 
Budget (OMB) review under E.O. 12866.
Paperwork Reduction Act o f 1980

This regulation imposes no new 
reporting or recordkeeping requirements 
subject to OMB clearance.
Regula tory F lexibili ty Act

We certify that this regulation, if 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities because it 
affects only individuals. Therefore, a 
regulatory flexibility analysis as 
provided in Pub. L. 96-354, the 
Regulatory Flexibility Act, is not 
required.
(Catalog of Federal Domestic Assistance 
Program No. 93.807, Supplemental Security 
Income)

List of Subjects in 20 CFR Part 416
Administrative practice and 

procedure, Aged, Blind, Disability 
benefits, Public assistance programs, 
Reporting and recordkeeping 
requirements, Supplemental Security 
Income (SSI).

Dated: June 27,1994.
Shirley Chater,
Commissioner o f Social Security.

Approved: August 5,1994.
Donna E. Shalala,
Secretary o f Health and Human Services.

Part 416 of Chapter III of title 20 of the 
Code of Federal Regulations is amended 
as follows:

1. The authority citation for subpart B 
of part 416 continues to read as follows:

Authority: Secs. 1102,1110(b), 1602,1611, 
1614,1615(c), 1619(a), 1631, and 1634 of the 
Social Security Act; 42 U.S.C. 1302,1310(b), 
1381a, 1382,1382c, 1382d(e), 1382h(a), 1383, 
and 1383c; sec. 211 and 212 of Pub. L. 93- 
66, 87 Stat. 154 and 155; sec. 502(a) of Pub.
L. 94-241,90 Stat. 268; sec. 2 of Pub. L. 99- 
643,100 Stat. 3574.

2. Section 416.215 is amended by 
revising paragraph (a) to read as follows:

§416.215 You are a child of armed forces 
personnel living overseas.

(a) General rule. You may be eligible 
for continuation of SSI benefits if you 
live overseas and if—

(1) You are a child as described in 
§416.1856;

(2) You are a citizen of the United 
States;

(3) You are living with a parent as 
described in §416.1881 who is a 
member of the armed forces of the 
United States assigned to permanent 
duty ashore outside the United States; 
and

(4) You were eligible for an SSI 
benefit (including any federally 
administered State supplementary 
payment) for the month before your 
parent reported for such duty.
*  it

[FR Doc. 94-19711 Filed 8-11-94; 8:45 am] 
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Supplemental Security Income for the 
Aged, Blind, and Disabled; 
Continuation of Benefits and Special 
Eligibility for Certain Severely impaired 
Recipients Who Work

AGENCY: Social Security Administration, 
HHS.
ACTION: Final rules.

SUMMARY: These regulations reflect 
changes in the law made by the 
Employment Opportunities for Disabled 
Americans Act and the Omnibus Budget 
Reconciliation Act of 1990. These 
statutes made permanent, simplified, 
and liberalized the incentives in the 
Social Security Act (the Act) for 
disabled and blind supplemental 
security income (SSI) recipients who 
attempt to work. They also liberalized 
the provision that provides an 
impairment-related work expense 
exclusion from the regular SSI income 
counting rules. In addition, we are 
making related administrative policy

changes necessary to carry out these 
provisions.
EFFECTIVE DATE: These rules are effective 
August 12,1994.
FOR FURTHER INFORMATION CONTACT: 
Regarding this Federal Register 
document—Richard M. Bresnick, Legal 
Assistant, Office of Regulations, Social 
Security Administration, 6401 Security 
Boulevard, Baltimore, MD 21235, (410) 
965-1758; regarding eligibility or filing 
for benefits—our national toll-free 
number, 1-800-772-1213.
SUPPLEMENTARY INFORMATION:

General
SSI payments are designed to provide 

a basic level of support for certain aged, 
blind, or disabled individuals. Work 
incentive provisions in the SSI program 
generally enable blind and disabled 
individuals to return to work or increase 
their level of work activity without 
losing SSI disability or blindness status. 
Certain work incentives provide them 
some protection from having their SSI 
benefits reduced based on their 
increased earnings. In most States, some 
provisions also permit continued 
Medicaid coverage for qualified 
individuals even if their earnings 
preclude any SSI cash payments.

Under the law in effect before July 1, 
1987, regular SSI benefits (section 1611 
benefits) were payable to a disabled SSI 
recipient who worked at the substantial 
gainful activity (SGA) level after a 9- 
month trial work period. Work at the 
SGA level resulted in the cessation of 
disability status and, thus, an inability 
to requalify for regular SSI benefits 
without filing a new application if the 
work continued after a 15-month 
extended period of eligibility (EPE). 
Section 1619, in effect from January 1, 
1981, through June 30,1987, permitted 
payment of special SSI cash benefits 
(section 1619(a) benefits) to disabled 
recipients who lost eligibility for section 
1611 benefits because of SGA. Section 
1619(b) provided special SSI eligibility 
status for Medicaid purposes to working 
disabled or blind individuals whose 
earnings made them ineligible for SSI 
cash payments. Transitions between the 
various statuses, particularly after the 
EPE, were complicated. Many felt that 
the complexity deterred people from 
participating in the section 1619 
program.

Amendments to section 1619 
addressed these concerns. Sections 2 
and 4 of the Employment Opportunities 
for Disabled Americans Act, Public Law 
(Pub. L.) 99-643, effective November 10, 
1986 and July 1,1987, respectively, 
made permanent and provided several 
improvements to sections 1619 (a) and
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(b). Section 5032 of the Omnibus Budget 
Reconciliation Act of 1990, Pub. L. 101- 
508, effective May 1,1991, further 
amended section 1619(b) by eliminating 
the 65-year age limit for special SSI 
eligibility status for Medicaid purposes. 
Section 5033 of Pub. L. 101-508, 
effective December 1,1990, liberalized 
the impairment-related work expense 
exclusion of section 1612(b)(4)(B)(ii) of 
the Act.

These regulations were published in 
the Federal Register (58 FR 52458) as a 
notice of proposed rulemaking (NPRM) 
on October 8,1993. Interested parties 
were given 60 days to submit comments. 
The comment period closed on 
December 7,1993. We received two 
letters containing comments. One 
commenter supported the proposed 
changes without modification. The 
other generally supported the proposed 
changes, but suggested that we add one 
clarifying statement. We explain below 
in the Public Comments section of this 
preamble the nature of those comments 
and how we accommodated the 
suggested revision. This commenter also 
discussed matters that were not relevant 
to the proposed regulations. We referred 
those matters to the appropriate 
component of the Social Security 
Administration and do not address them 
in this preamble. In addition, on 
December 3,1993 (58 FR 63888) we 
published final rules which added a 
new paragraph (c)(1) to §416.1112 
governing the exclusion from earned 
income of the earned income tax credit 
refund an individual receives, and 
redesignated existing paragraphs of „ 
§416.1112. Therefore, we have revised 
the references to paragraphs of 
§416.1112 in these final rules to be 
consistent with the new paragraph 
numbering. Further, we inadvertently 
did not provide a complete reference to 
all the relevant income exclusions in 
§416.1112 as we apply them in 
determining the State threshold amount 
for purposes of determining section 
1619(b) eligibility. We have made this 
technical correction to §416.269 of 
these final rules. Therefore, except for 
adding the requested clarifying 
statement, updating regulatory 
references, and correcting typographical 
erjd technical errors in the NPRM, we 
adopted the rules as proposed.

Regulatory Changes
f' Expiration Date o f Section 1619

We revised §§ 416.260 and 416.261 to 
remove the expiration date to reflect the 
¡ 5 n! e made by action of Pub. L. 99- 

■ that made section 1619 permanent.

2. Section 1619(a)—S pecial SSI Cash 
Benefits

Section 4 of Pub. L. 99-643 amended 
section 1619(a) of the Act to provide 
special SSI cash benefits to an 
individual whose earnings exceed the 
amount designated by the Secretary of 
Health and Human Services (the 
Secretary) to represent SGA despite a 
disabling impairment, provided that 
individual meets certain eligibility 
requirements. We discuss below the 
changes we made toTeflect the changes 
in the law, as well as related policy 
changés.

We revised § 416.262(a) to reflect that 
an individual must have been eligible to 
receive a regular SSI benefit or federally 
administered State supplementary 
payment based on disability in “a,” 
rather than “the,” month before the 
month for which section 1619(a) 
eligibility is being determined. The 
statutory change removed the former 
requirement that the individual must 
have been eligible for regular SSI 
benefits, special SSI cash benefits, or 
State supplementary payments in the 
month immediately prior to the month 
of eligibility under section 1619(a). The 
month the individual was eligible for a 
regular SSI benefit or federally 
administered State supplementary 
payment may not be in a prior period 
of eligibility which has terminated 
according to §§416.1331-416.1335.

We revised § 416.262(d) to reflect the 
statutory change that an individual must 
“meet,” rather than “continue to meet,” 
all nondisability requirements for SSI 
eligibility in thè month for which the 
determination is being made.

These two changes permit eligibility 
for special SSI cash benefits following 
one or more months of suspension.

We revised §§416.260, 416.261, and 
416.262(b) to reflect that an individual 
is eligible for benefits under section 
1619(a) when his or her “gross earned 
income,” rather than “earnings” as 
described in §416.1110, exceeds the 
designated SGA amount (currently $500 
per month). Because actual monthly 
determinations of SGA are not required 
before an individual moves from section 
1611 to 1619(a) status, we will use gross 
earned income rather than earnings.
This is consistent with Congress’ intent, 
as shown in the legislative history of 
section 1619, to simplify transitions 
between benefit statuses, limit actual 
determinations of eligibility, and ease 
administration of the section 1619 
program. In response to a public 
comment, we added a new sentence to 
§ 416.260 clarifying that the calculation 
of this gross earned income amount is 
not to be considered an actual SGA

determination. We discuss this 
clarification below. For disabled 
individuals otherwise eligible for a cash 
benefit, the only distinction between 
regular benefit status under section 1611 
and section 1619(a) status will be 
whether or not their gross earned 
income exceeds the SGA level. Section 
1619(a) does not apply to the blind 
because earnings of blind individuals 
are not subject to an SGA test under the 
SSI program.

3. Section 1619(b)—S pecial SSI 
Eligibility Status

Section 4 of Pub. L. 99^-643 and 
section 5032 of Pub. L. 101-508 
amended section 1619(b) of the Act to 
provide changes in the eligibility 
requirements for special SSI eligibility 
status. We discuss below the changes 
we made to reflect the changes in the 
law, as well as related policy changes.

We revised § 416.264 to provide that 
special SSI eligibility status applies for 
purposes of reacquiring status as eligible 
for regular or special SSI cash benefits, 
as well as establishing or maintaining 
eligibility for Medicaid.

We revised §416.265 to remove the 
65-year age limit for section 1619(b) 
eligibility status effective May 1,1991.

We also revised §416.265 to reflect 
that an individual must have been 
eligible for a regular SSI benefit or a 
federally administered State 
supplementary payment in “a month 
before the month,” rather than “the 
month before the first month,” for 
which eligibility for special SSI 
eligibility status is being determined. 
The month the individual was eligible 
for a regular SSI benefit or federally 
administered State supplementary 
payment may not be in a prior period 
of eligibility which has terminated 
according to §§416.1331-416.1335.

We revised § 416.265(b) to reflect that 
an individual, except for earnings, must 
“meet,” rather than “continue to meet,” 
all nondisability requirements for SSI 
eligibility in the month for which the 
determination is being made.

These two changes permit special SSI 
eligibility status for Medicaid purposes 
following one or more months of 
suspension.

We revised § 416.265(d) to add that 
we will consider publicly funded 
attendant care services, in addition to 
SSI benefits, federally administered 
State supplementary payments, and 
Medicaid, when determining whether 
an individual’s earnings are sufficient to 
allow the individual to provide a 
reasonable equivalent of the benefits 
which would be available if the 
individual did not have those earnings.
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We revised § 416.268 to add that an 
individual may establish the need for 
Medicaid eligibility to continue working 
(see § 416.265(c)) by showing that 
Medicaid benefits would be needed to 
pay for unexpected medical expenses in 
the next 12 months. Previously, we 
considered only past or expected 
Medicaid use. This policy change adds 
consideration of the individual’s ability 
to pay for unexpected medical expenses 
to the factors that can meet the statutory 
provision that termination of Medicaid 
would seriously inhibit the individual’s 
ability to continue working. We believe 
the proposed change is consistent with 
the intent of Pub. L. 99-643 because 
such individuals, if not accorded 
section 1619(b) status, might be forced 
to stop working in order to get Medicaid 
to pay for unexpected medical expenses. 
This change enables individuals 
without recurring medical expenses or 
expectation of expenses to meet the 
requirement if they cannot provide for 
their own medical care.

We also deleted former paragraphs (b) 
and (c) of § 416.268, which required an 
individual’s signed statement about use 
or expected use of Medicaid and 
verification, as necessary, of past 
services with the service providers or 
the State agency administering the 
Medicaid program. This change permits 
us to determine the need for Medicaid 
in order to continue working based on 
information provided by the individual. 
Our operational experience shows that 
the individual’s knowledge about use or 
expected use of Medicaid is almost 
always valid and, therefore, verification 
results in unnecessary administrative 
burdens and costs.

We revised § 416.269 to reflect the 
statutory expansion of the factors 
considered in determining the 
sufficiency of a person’s earnings to 
provide a reasonable equivalent of the 
benefits which would be available 
absent those earnings (see § 416.265(d)). 
We determine insufficiency of earnings 
by comparing actual and/or anticipated 
gross earnings for the 12-month period, 
beginning with the month for which 
special SSI eligibility status is being 
determined, with a threshold amount 
for the individual’s State of residence. 
We determine the threshold amount 
using the amount of gross earnings that 
it would take to reduce to zero the 
Federal SSI benefit and State 
supplementary payment for an 
individual with no other income living 
in his or her own household and the 
average Medicaid expenditures for 
disabled SSI cash recipients for the 
State of residence. If an individual’s 
gross earnings exceed the State 
threshold amount, we do a second

comparison to compare the earnings 
with an individualized threshold. In 
making this determination, we will 
consider any amounts excluded as 
impairment-related work expenses or 
work expenses of the blind, amounts 
used*t>r set aside for use under an 
approved plan for achieving self- 
support, and the value of any publicly 
funded attendant care services.

We also added § 416.269(d), which 
explains that we will consider the value 
of attendant care services for purposes 
of sufficiency of earnings 
determinations if the services are 
provided by a paid attendant, needed to 
assist with work-related and/or 
individual functions, and paid from 
Federal, State, or local funds.

We also added § 416.269(e) to reflect 
that we will base determinations of 
sufficiency of earnings on information 
and data updated no less frequently 
than annually.

Also, because § 416.269 predated 
retrospective monthly accounting, we 
further revised it. For sufficiency of 
earnings determinations, we will use the 
calendar month, rather than quarter, for 
which we are determining eligibility for 
special SSI eligibility status as the 
beginning of the 12-month period.
4. Im pairm ent-Related Work Expense 
Change

In enacting Pub. L. 99-643, Congress 
recognized that disabled individuals 
who make work attempts may not be 
able to follow a steady progression from 
regular SSI status under section 1611 to 
special SSI cash benefit status under 
section 1619(a), to special SSI eligibility 
status under section 1619(b), and then 
to a status of complete independence. In 
reality, such individuals tend to have 
setbacks which may cause a drop in 
earnings and, therefore, a change in 
eligibility status. According to the 
legislative history of Pub. L. 99-643, it 
was Congress’ intent to provide for easy 
transition, in either direction, between 
the various categories of benefits. 
Therefore, we revised § 416.1112(c)(6) to 
facilitate easier movement between 
different benefit statuses. For periods 
prior to December 1,1990, an individual 
who remained continuously eligible for 
a benefit under section 1611,1616 (if 
supplementation is federally 
administered), 1619(a), or 1619(b), 
continued to qualify for the impairment- 
related work expense exclusion in 
determining financial eligibility for SSL 
Also, to reflect section 5033 of Pub. L. 
101-508, for periods after November 30, 
1990, we removed the requirement that 
an individual must establish eligibility 
without benefit of the impairment 
related work expense exclusion.

5. Adm inistrative A ctions Under Section 
1619(a)

In addition to the changes already 
discussed, these regulations contain 
changes which we believe are consistent 
with the legislative intent of Pub. L. 99- 
643 to simplify administration of 
section 1619 and facilitate transition 
among the various categories of benefits. 
We revised §§416.1402 and 416.1403 
with regard to initial determinations in 
order to state our policy on 
determinations involving transitions 
between sections 1611,1619(a), and 
1619(b).

We revised § 416.1402(a) to clarify 
that initial determinations regarding SSI 
benefits include, but are not limited to, 
determinations about eligibility for or 
the amount of SSI benefits or special SSI 
cash benefits, except actions solely 
involving transitions to eligibility 
between these types of benefits. We 
revised § 416.1402(b) to clarify that the 
administrative actions of “suspension” 
and “termination” pertain to special SSI 
eligibility status under section 1619(b) 
as well as SSI cash benefits under 
section 1611 or section 1619(a).

We deleted former § 416.1402(h), 
which provided that a determination 
about whether an individual is eligible 
for special SSI cash benefits under 
§416.262 (section 1619(a) status) is an 
initial determination, and redesignated 
the subsequent paragraphs. The change 
recognizes that transition alone from 
eligibility for regular SSI benefits under 
section 1611 to eligibility for special SSI 
cash benefits under section 1619(a) and 
vice versa generally has little practical 
effect on an individual. The change 
allows movement between the statuses 
to be made with fewer steps, saving time 
and administrative expense. We believe 
this change is consistent with Congress’ 
intent to simplify transitions between 
benefit statuses.

In addition, we revised § 416.1403(a) 
to include in the list of administrative 
actions that are not initial 
determinations, transitions from section 
1611 to 1619(a) eligibility or section 
1619(a) to 1611 eligibility. If a 
recipient’s section 1611 or 1619(a) 
benefits are adversely affected (i.e., 
reduced, suspended, or terminated) for 
a reason unrelated to his or her medical 
condition at the time of the shift, such 
planned action(s) will continue to be 
subject to advance notice of benefit 
reduction, suspension, or termination 
and be covered as initial determinations 
under §416.1402(b). If a n  individual’s 
benefit amount increases, an initial 
determination is made under 
§ 416.1402(a). Determinations about an
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individual’s disability are also initial 
determinations under §416.1402.

Redesignated § 416.1402(h) (former 
§416.1402(i)) provides that a 
determination about whether an 
individual is eligible for special SSI 
eligibility status under § 416.265 is an 
initial determination. Section 416.265 
describes the eligibility requirements for 
special SSI eligibility status under 
section 1619(b).

Because we must make a threshold 
calculation and a finding that an 
individual needs Medicaid to continue 
working in order to determine eligibility 
under section 1619(b), we will continue 
to provide an initial determination. 
Movement from special SSI eligibility 
status under section 1619(b) back to 
regular SSI benefit status under section 
1611 or special SSI cash benefit status 
under section 1619(a) is defined to be an 
initial determination under 
§416.1402(a).
Public Comments

The following is a summary of the 
substantive comments we received on 
the proposed rules and our response to 
them. ■ 'J.

Comment: The commenter was 
concerned about using gross earned 
income, rather than actual countable 
earnings, in transitions between benefit 
statuses as described in §§ 416.260, 
416.261, and 416.262(b). The 
commenter was not so much concerned 
with using the gross earned income 
amount at the time of the transition 
between benefit statuses, but rather how 
that amount might be interpreted in 
other determinations in the SSI 
program. The commenter suggested 
adding a clarifying statement indicating 
that the gross income amount used in 
the transition process is not to be 
considered an SGA determination.

Response: Although in the preamble 
to the proposed rules (58 FR 52458, 
52459) we stated that we would not 
make actual SGA determinations on 
whether an individual is eligible for 
section 1619 status, we agree with the 
suggestion to add the clarifying 
statement to these final rules. We have 
added the statement to § 416.260, which 
deals specifically with transitions 
between benefit statuses under sections 
4611 and 1619.

Regulatory Procedures 

Executive Order (E.O.) 12866
We have consulted with the Office of 

"Management and Budget (OMB) and 
determined that these xules do not meet 
‘he criteria for a significant regulatory 
action under E.O. 12866. Thus, they 
Were not subject to OMB review.

All program changes reflected in these 
regulations related to Pub. L. 99-643’ 
and Pub. L. 101-508 were implemented 
on their respective effective dates. As of 
December 1993, there were 20,028 
section 1619(a) participants and 35,299 
section 1619(b) participants.
Paperw ork Reduction Act

These regulations contain information 
collection requirements in §416.268. As 
required by the Paperwork Reduction 
Act of 1980, 44 U.S.C. 3504(h), we 
submitted a copy to OMB for its review 
and we received clearance to collect this 
information under OMB No. 0960-0267.

Public reporting burden for this 
collection of information is estimated to 
average 3 minutes per response. This 
includes the time it will take to read the 
instructions, gather the necessary facts, 
and provide the information. Since we 
estimate that 25,000 SSI recipients will 
provide this information, the total 
annual burden is estimated to be 1,250 
hours.

Organizations or individuals desiring 
to submit comments on these 
information collection requirements 
should direct them to the Social 
Security Administration, 6401 Security 
Boulevard, Baltimore, Maryland 21235, 
Attention: Reports Clearance Officer, 1 - 
A-21 Operations Building, and to the 
Office of Information and Regulatory 
Affairs, OMB, New Executive Office 
Building, Room 3208, Washington, D.C. 
20503, Attention: Desk Officer for HHS.
Regulatory Flexibility Act

We certify that these regulations will 
not have a significant economic impact 
on a substantial number of small entities 
because they affect only individuals and 
States. Therefore, a regulatory flexibility 
analysis as provided in Pub. L. 96-354, 
the Regulatory Flexibility Act, is not 
required.
(Catalog of Federal Domestic Assistance 
Program No. 93.807, Supplemental Security 
Income)

List of Subjects in 20 CFR Part 416
Administrative practice and 

procedure, Aged, Blind, Disability 
benefits, Public assistance programs, 
Supplemental Security Income (SSI), 
Reporting and recordkeeping 
requirements.

Dated: June 27,1994.
Shirley Chater,
Commissioner o f Social Security.

Approved: August 5,1994.
Donna E. Shalala,
Secretary o f Health and Human Services.

Subparts B, K. and N of part 416 of 
chapter III of title 20 of the Code of

Federal Regulations are amended as 
follows:

1. The authority citation for subpart B 
of part 416 is revised to read as follows:

Authority; Secs. 1102,1110(b), 1602,1611, 
1614,1615(c), 1619(a), ¿1631, and 1634 of the 
Social Security Act; 42 U.S.C. 1302,1310(b), 
1381a, 1382,1382c, 1382d(c), 1382h(a), 1383, 
and 1383c; secs. 211 and 212 of Pub. L. 93- 
66, 87 Stat. 154 and 155; sec. 502(a) of Pub.
L. 94-241, 90 Stat. 268; and sec. 2 of Pub. 
t . 99-643,100 Stat. 3574.

2. The undesignated center heading 
immediately above § 416.260 is revised 
to read as follows:

Special Provisions for People Who 
Work Despite a Disabling Impairment

3. Section 416.260 is revised to read 
as follows:

§416.260 General*
The regulations in §§ 416.260 through 

416.269 describe the rules for 
determining eligibility for special SSI 
cash benefits and for special SSI 
eligibility status for an individual who 
works despite a disabling impairment. 
Under these rules an individual who 
works despite a disabling impairment 
may qualify for special SSI cash benefits 
and in most cases for Medicaid benefits 
when his or her gross earned income 
exceeds the applicable dollar amount 
which ordinarily represents SGA 
described in § 416.974(b)(2). The 
calculation of this gross earned income 
amount, however, is not to be 
considered an actual SGA 
determination. Also, for purposes of 
determining eligibility or continuing 
eligibility for Medicaid benefits, a blind 
or disabled individual (no longer 
eligible for regular SSI benefits or for 
special SSI cash benefits) who, except 
for earnings, would otherwise be 
eligible for SSI cash benefits may be 
eligible for a special SSI eligibility 
status under which he or she is 
considered to be a blind or disabled 
individual receiving SSI benefits. We 
explain the rules for eligibility for 
special SSI cash benefits in §§416.261 
and 416.262. We explain the rules for 
the special SSI eligibility status in 
§§ 416.264 through 416.269. i

4. The undesignated center heading 
immediately above § 416.261 is 
removed.

5. Section 416.261 is amended by 
revising the first sentence to read as 
follows:

§ 416.261 What are special SSI cash 
benefits and when are they payable.

Special SSI cash benefits are benetits 
that we may pay you in lieu of regular 
SSI benefits because your gross earned 
income in a month of initial eligibility .
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for regular SSI benefits exceeds the 
amount ordinarily considered to 
represent SGA under § 416.974(b)(2).
it it it

6. Section 416.262 is amended by 
revising the introductory text and 
paragraphs (a), (b), and (d) to read as 
follows:

§ 416.262 Eligibility requirements for 
special SSI cash benefits.

You are eligible for special SSI cash 
benefits if you meet the following 
requirements—

fa) You were eligible for a regular SSI 
benefit or a federally administered State 
supplementary payment (see 
§ 416.2001) in a month before the month 
for which we are determining your 
eligibility for special SSI cash benefits 
as long as that month was not in a prior 
period of eligibility which has 
terminated according to §§ 416.1331 
through 416.1335;

(b) In the month for which we are 
making the determination, your gross 
earned income exceeds the amount 
ordinarily considered to represent SGA 
under § 416.974(b)(2);

(c) * * *
(d) You meet all the nondisability 

requirements for eligibility for SSI 
benefits (see §416.202).

7. Section 416.264 is revised to read 
as follows:
§ 416.264 When does the special SSI 
eligibility status apply.

The special SSI eligibility status 
applies for the purposes of establishing 
or maintaining your eligibility for 
Medicaid. For these purposes we 
continue to consider you to be a blind 
or disabled individual receiving benefits 
even though you are in fact no longer 
receiving regular SCI oenefits or special 
SSI cash benefits. You must meet the 
eligibility requirements in § 416.265 in 
order to qualify for the special SSI 
eligibility status. Special SSI eligibility 
status also applies for purposes of 
reacquiring status as eligible for regular 
SSI benefits or special SSI cash benefits.

8. Section 416.265 is amended by 
revising the heading to the section, 
introductory paragraph and paragraphs
(b) and (d) to read as follows:

§ 416.265 Requirements for the special SSI 
eligibility status.

In order to be eligible for the special 
SSI eligibility status, you must have 
been eligible to receive a regular SSI 
benefit or a federally administered State 
supplementary payment (see 
§416.2001) in a month before the month 
for which we are making the special SSI 
eligibility status determination. The 
month you were eligible for a regular 
SSI benefit or e federally administered

State supplementary payment may not 
be in a prior period of eligibility which 
has been terminated according to 
§§ 416.1331 through 416.1335. For 
periods prior to May 1,1991, you must 
be under age 65. Also, we must establish 
that:

(a) * * *
(b) Except for your earnings, you meet 

all the nondisability requirements for 
eligibility for SSI benefits (see 
§416.202);

(c) * * *
(d) Your earnings after the exclusions 

in § 416.1112(c) (6), (8), and (9) are not 
sufficient to allow you to provide 
yourself with a reasonable equivalent of 
the benefits (SSI benefits, federally 
administered State supplementary 
payments, Medicaid, and publicly- 
funded attendant care services, 
including personal care assistance 
under § 416.269(d) which would be 
available to you if you did not have 
those earnings (see §416.269).

9. The undesignated center heading 
immediately above § 416.267 is 
removed.

10. Section 416.268 is revised to read 
as follows:

§ 416.268 What is done to determine if you 
must have Medicaid In order to work.

For us to determine that you need 
Medicaid benefits in order to continue 
to work, you must establish:

(a) That you are currently using or 
have received services which were paid 
for by Medicaid during the period 
which began 12 months before our first 
contact with you to discuss this use; or

(b) That you expect to use these 
services within the next 12 months; or

(c) That you would need Medicaid to 
pay for unexpected medical expenses in 
the next 12 months.

11. Section 416.269 is revised to read 
as follows:

§ 416.269 What is done to determine 
whether your earnings are too low to 
provide comparable benefits and services 
you would receive in the absence of those 
earnings.

(a) W hat we determ ine. We must 
determine whether your earnings are too 
low to provide you with benefits and 
services comparable to the benefits and 
services you would receive if you did 
not have those earnings (see
§ 416.265(d)).

(b) How the determ ination  is m ade. In 
determining whether your earnings are 
too low to provide you with benefits 
and services comparable to the benefits 
and services you would receive if you 
did not have those earnings, we 
compare your anticipated gross earnings 
(or a combination of anticipated and 
actual gross earnings, as appropriate) for

the 12-month period beginning with the 
month for which your special SSI 
eligibility status is being determined to 
a threshold amount for your State of 
residence. This threshold amount 
consists of the sum for a 12-month 
period of two items, as follows:

(1) The amount of gross earnings 
including amounts excluded under
§ 416.1112(c) (4), (5) and (7) that would 
reduce to zero the Federal SSI benefit 
and the optional State supplementary 
payment for an individual with no other 
income living in his or her own 
household in the State where you 
reside. This amount will varry from 
State to State depending on the amount 
of the State supplementary payment; 
and

(2) The average expenditures for 
Medicaid benefits for disabled and blind 
SSI cash recipients, including recipients 
of federally administered State 
supplementary payments only, in your 
State of residence.

(c) How the eligibility requirem ents 
are met.

(1) You meet the requirements in 
§ 416.265(d) if the comparison shows 
that your gross earnings are equal to or 
less than the applicable threshold 
amount for your State, as determined 
under paragraphs (b) (1) and (2) of this 
section. However, if the comparison 
shows that these earnings exceed the 
applicable threshold amount for your 
State, we will establish (and use in a 
second comparison) an individualized 
threshold taking into account the total 
amount of:

(1) the amount determined under 
paragraph (b)(1) of this section that 
would reduce to zero the Federal SSI 
benefit and State supplementary 
payment for your actual living 
arrangement;

(ii) the average Medicaid expenditures 
for your State of residence under 
paragraph (b)(2) of this section or, if 
higher, your actual medical 
expenditures in the appropriate 12- 
month period;

(iii) any amounts excluded from your 
income as impairment-related work 
expenses (see § 416.1112(c)(6)), work 
expenses of the blind (see
§ 416.1112(c)(8)), and income used or 
set aside for use under an approved plan 
for achieving self support (see 
§ 416.1112(c)(9)); and

(iv) the value of any publicly-funded 
attendant care services as described in 
paragraph (d) of this section (including 
personal care assistance).

(2) If you have already completed the 
12-month period for which we are 
determining your eligibility, we will 
consider only the expenditures made in 
that period.
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(d) Attendant care services. 
Expenditures for attendant care services 
(including personal care assistance) 
which would be available to you in the 
absence of earnings that make you 
ineligible for SSI cash benefits will be 
considered in the individualized 
threshold (as described in paragraph
(c)(1) of this section) if we establish that 
they are:

(1) Provided by a paid attendant;
(2) Needed to assist with work-related 

and/or personal functions; and
(3) Paid from Federal, State, or local 

funds.
(e) Annual update o f  inform ation. The 

threshold amounts used in 
determinations of sufficiency of 
earnings will be based on information 
and data updated no less frequently 
than annually.

12. The authority citation for subpart 
K of part 416 is revised to read as 
follows:

Authority: Secs. 1102,1602,1611,1612, 
1613,1614(f), 1621, and 1631 of the Social 
Security Act: 42 LUS.C. 1302,1381a, 1382, 
1382a, 1382b, 1382c(f), 1382}, and 1383; sec. 
'ill of Pub. L. 93-66, 87 Stat. 154.

13. Section 416.1112 is amended by 
revising paragraph (c)(6) to read as 
follows:

§ 416.1112 Earned income we do not 
count
♦ * * * *

(c) * * *
(6) Earned income you use to pay 

impairment-related work expenses 
described in § 416.976, if you are 
disabled (but not blind) and under age 
65 or you are disabled (but not blind) 
and received SSI as a disabled 
individual (or received disability 
payments under a former State plan) for 
fhe month before you reached age 65.

(i) For periods prior to December 1, 
1990, you must be able, however, to 
establish your initial eligibility for 
Federal benefits without the use of the 
impairment-related work expense 
exclusion. Once you establish your 
initial eligibility without the use of the 
impairment-related work expense 
exclusion, the exclusion applies for 
determining your eligibility for all 
subsequent consecutive months for 
which you are eligible for regular SSI 
benefits, federally administered optional 
State supplementary payments, special 
SSI cash benefits or special SSI 
eligibility status. If, in a subsequent 
month, you are not eligible for any of 
these benefits, you cannot reestablish 
your eligibility for Federal SSI benefits 
or federally administered optional State 
supplementary payments before 
December. 1,1990, using the

impairment-related work expense 
exclusion.

(ii) For periods after November 30, 
1990, you may also use the impairment- 
related work expense exclusion to 
establish initial eligibility and 
reeligibility following a month in which 
you were not eligible for regular SSI 
benefits, a federally administered 
optional State supplementary payment, 
special SSI cash benefits or special SSI 
eligibility status.
* * * it it

14. The authority citation for subpart 
N of part 416 is revised to read as 
follows:

Authority: Secs. 1102,1631, and 1633 of 
the Social Security Act; 42 U.S.C. 1302,1383, 
and 1383b.

15. Section 416.1402 is amended by 
revising paragraphs (a) and (b), 
removing paragraph (h), and 
redesignating paragraphs (i) through (n) 
as paragraphs (h) through (m), 
respectively, to read as follows:

§ 416.1402 Administrative actions that are  
initial determinations. 
* * * * *

(a) Your eligibility for, or the amount 
of, your supplemental security income 
benefits or your special SSI cash 
benefits under § 416.262, except actions 
solely involving transitions to eligibility 
between these types of benefits (see 
§§416.1403 (a)(13) and (a)(14)).

(b) Suspension, reduction, or 
termination of your SSI benefits or 
special SSI cash benefits (see §§ 416.261 
and 416.262) or suspension or 
termination of your special SSI 
eligibility status (see §§ 416.264 through 
416.269);
* * * * *

16. Section 416.1403 is amended by 
adding new paragraphs (a)(13) and
(a)(14) to read as follows:

§ 416.1403 Administrative actions that are 
not initial determinations.

(a) * * *
(13) Transition to eligibility for 

special SSI cash benefits (§416.262) in
a month immediately following a month 
for which you were eligible for regular 
SSI benefits; and

(14) Transition to eligibility for 
regular SSI benefits in a month 
immediately following a month for 
which you were eligible for special SSI 
cash benefits (§ 416.262). 
* * * * *
{FR Doc. 94-19712 Filed 8-11-94; 8:45 am] 
BILLING CODE 419D-29-4»

DEPARTMENT OF DEFENSE

Office of the Secretary

32 CFR Part 384

Under Secretary of Defense for 
Acquisition and Technology; 
Organizational Charter
AGENCY: Office of the Secretary of 
Defense, DoD.
ACTION: Final rule; amendment.

SUMMARY: On July 11,1994, the 
Department of Defense published a final 
rule in the Federal Register (59 FR 
35262). This document is published as 
ad administrative amendment for 
clarity.
EFFECTIVE DATE: June 8,1994.
FOR FURTHER INFORMATION CONTACT:
Mr. R. Kennedy, Office of 
Organizational and Management 
Planning, telephone 703-697-1142.
SUPPLEMENTARY INFORMATION:

List of Subjects in 32 CFR Part 384
Organization and functions 

(Government agencies).
Accordingly, 32 CFR Part 384 is 

amended as follows:

PART 384—UNDER SECRETARY OF 
DEFENSE FOR ACQUISITION AND 
TECHNOLOGY

1. The authority citation for part 384 
continues to read as follows:

Authority: 10 U.S.C. 113 and 133.

Appendix A to Part 384 [Amended]
2. In Appendix A to Part 384— 

Delegations of Authority, Section 1.21., 
“2340b(c)” is revised to read 
“2350b.(c).”

Dated: August 8,1994.
Patricia L. Toppings,
Alternate OSD Federal Register Liaison 
Officer, Department o f Defense.
[FR Doc. 94-19671 Filed 8-11-94; 8:45 am] 
BILLING CODE 5000-04-M

DEPARTMENT OF TRANSPORTATION 

Coast Guard

33 CFR Part 165 
[CG DC8-94-006]
R1N 2115-AE84

Regulated Navigation Area; 
Mississippi River, Miles 88 to 240 
above Head of Passes
AGENCY: Coast Guard, DOT.
ACTION: Interim rule; reopening ot 
comment period and public hearing.
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SUMMARY: In April 1994, the Coast 
Guard issued an Interim Final Rule 
extending the upper limits of the 
Mississippi River regulated navigation 
area, to cover the area between river 
miles 88 and 240, above Head of Passes, 
up to the Port of Baton Rouge. The 
original comment period expired on 
June 27,1994. In response to requests 
from commenters who wish to submit 
additional information prior to the 
issuance of the final rule, the Coast 
Guard is reopening the comment period 
for an additional 90 days and is 
scheduling a public hearing in 
September 1994.
DATES: Ccmments must be received on 
or before November 10,1994. The 
public hearing will be held at 10 a.m. on 
September 2,1994.
ADDRESSES: Comments should be 
mailed to Commander (mps), Eight 
Coast Guard District, Hale Boggs Federal 
Bldg., 501 Magazine St., New Orleans, 
LA 70130-3396. Comments may also be 
hand-delivered to this address. The 
comments and other materials related to 
this regulation will be available for 
inspection and copying in room 1341 at 
the above address. Normal office hours 
are between 7:30 A.M. and 4 P.M., 
Monday through Friday, except 
holidays.

Comments on collection-of- 
information requirements must be 
mailed also to the Office of Information 
and Regulatory Affairs, Office of 
Management and Budget, 725 17th 
Street N.W., Washington, D.C. 20503, 
ATTN: Desk Officer, U.S. Coast Guard.

The public hearing will be held at 
U.S. Coast Guard Marine Safety Office 
New Orleans, Tidewater Building, 1400 
Canal Street, New Orleans, LA.
FOR FURTHER INFORMATION CONTACT: 
Lieutenant Verne Gifford, Marine Safety 
Division, Eighth Coast Guard District, 
Room 1341, Hale Boggs Federal 
Building, 501 Magazine Street, New 
Orleans, LA 70130-3396. Phone 
number: (504) 589-6172.
SUPPLEMENTARY INFORMATION: On April
28,1994, the Coast Guard issued an 
Interim Final Rule extending the upper 
limits of the Mississippi River regulated 
navigation area, 33 CFR 165.803, to 
cover the area between river miles 88 
and 240, above Head of Passes, up to the 
Port of Baton Rouge. (59 FR 21933) This 
rule was published as an interim rule, 
effective on the date of publication. The 
original comment period expired on 
June 27,1994. The Coast Guard received 
4 comments during this period. Some 
commenters wish to gather and provide 
additional information prior to the 
issuance of the filial rule.

The Coast Guard believes that the 
additional information will be useful in 
the finalization of the rule and is, 
therefore, reopening the comment 
period for an additional 90 days.

The Coast Guard encourages 
interested persons to participate in this 
rulemaking by submitting written data, 
views or arguments. Persons submitting 
comments should include their names 
and addresses, identify this rulemaking 
(CGD08-94-006) and the specific 
section of this rule to which each 
comment applies, and give the reason 
for each comment. Please submit two 
copies of all comments and attachments 
in an unbound format, no larger than 8.5 
by 11 inches, suitable for copying. 
Persons wanting acknowledgment of 
receipt of comments should enclose 
stamped, self-addressed postcards or 
envelopes.

The Coast Guard will consider all 
comments received during the comment 
period. It may change this rule in view 
of the comments.

In conjunction with the reopening of 
the comment period, the Coast Guard 
has decided to provide the opportunity 
for the public to make oral comments. 
The Coast Guard believes these 
comments will be useful in the 
finalization of the rule. A public hearing 
will be held at 10 a.m. on September 2, 
1994 at the U.S. Coast Guard Marine 
Safety Office, Tidewater Building, 1400 
Canal Street, New Orleans, LA. Further 
information regarding the public 
hearing may be obtained by contacting 
Lieutenant Jeff Novotny at (504) 589- 
4219.

Dated: July 26,'1994.
R.C. North,
Rear Admiral, U.S. Coast Guard Commander, 
Eighth Coast Guard District.
(FR Doc. 94-19730 Filed 8-11-94; 8:45 ami 
BILLING CODE 4910-14-M

33 CFR Part 165
[CGD01-S4-118]

RIN 2115-AA97

Safety Zone; Mount Hope Bay, Rl
AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is 
establishing temporary safety zones in 
Mount Hope Bay, in the vicinity of Fall 
River, MA for activities associated with 
Fall River Celebrates America 1994, to 
take place August 11-14,1994. Safety 
zones are beinj* established for two 
events during the weekend: for the tall 
ships parade on Friday, August 12, 
1994, and for the fireworks display the

evening of August 13,1994. These 
safety zones are needed to promote the 
safe navigation of vessels in Mount 
Hope Bay in anticipation of an 
increased volume of vessel traffic due to 
spectator craft attending the events. 
EFFECTIVE DATE: The safety zone for the 
tall ships parade will be in effect from 
4:45 p.m. until 6:15 p.m. on August 12, 
1*994, or until each parade vessel is 
safely moored. The safety zones for the 
fireworks display will be in effect 
between 9:30 p.m. and 10 p.m. on 
August 13,1994.
FOR FURTHER INFORMATION CONTACT: LT 
J.C. Wong, Marine Safety Field Office 
New Bedford at (508) 999-0072.
SUPPLEMENTARY INFORMATION:

Drafting Information
The principal persons involved in 

drafting this document are LT J.C.
Wong, Project Manager, Captain of the 
Port Providence, and LCDR S.R. 
Watkins, Project Counsel, First Coast 
Guard District Legal Office.
Regulatory History

Pursuant to 5 U.S.C. 553, a notice of 
proposed rulemaking was not published 
for this regulation and good cause exists 
for making it effective in less than 30 
days after Federal Register publication. 
Publishing a notice of proposed 
rulemaking and delaying the events 
would be contrary to the public interest 
since the tall ships parade and the 
fireworks display are important public 
events which coincide with the Fall 
River Celebrates America festival. 
Immediate action is necessary to 
respond to any potential hazards 
associated with the conduct of these 
events.
Background and Purpose

Fall River Celebrates America is a 
festival held annually in Fall River, MA, 
which entails several events throughout 
the entire weekend. This year’s 
celebration will be held August 11-14, 
1994. The regulated events include a 
parade of tall ships through Mount 
Hope Bay to the Fall River State Pier 
and a fireworks display in Mount Hope 
Bay. The celebration is an important 
event for the town of Fall River as it 
draws numerous people to the area for 
the weekend, increasing tourism and 
economically benefiting the town.

The Coast Guard is establishing 
temporary safety zone regulations in 
Mount Hope Bay for the period August 
12-13,1994. These safety zones are 
necessary to control vessel movements 
during the various events in order to 
ensure the safety of event participants, 
spectator craft, and other vessels
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transiting the waterway. They are 
necessary in light of the limited size of 
the affected waterway and the expected 
number of spectator craft (more that 200 
for each event), which will greatly 
increase the congestion in the waterway 
and create a larger potential for marine 
accidents.

Chronologically, the events planned 
for this period relevant to this rule are 
as follows:

(1) Tall ships parade, August 12,
1994. The parade of tall ships provides 
the kickoff for the Fall River Celebrates 
America festival. The parade is 
significant because it allows the public 
to view the tall ships under sail before 
they moor in Fall River for the weekend, 
and is intended to heighten the p.gblic 
interest in the upcoming weekend of 
events. Approximately six tall ships are 
expected to participate in the parade. 
These ships will muster just north of the 
Mount Hope Bridge and will transit the 
Mount Hope Bay Channel, from the 
Mount Hope Bay Junction Lighted Gong 
Buoy *‘MH” to the Fall River State Pier. 
The parade is scheduled to take place 
between 4:45 p.m. and 6:15 p.m. The 
Coast Guard is establishing a moving 
safety zone, from 200 yards ahead of the 
lead vessel in the parade, to 100 yards 
astern of the last vessel in the parade, 
and 200 yards abeam of each parading 
vessel. This safety zone will be in effect 
for the duration of the parade until each 
vessel is safely moored. This zone is 
needed to protect the tall ships, 
recreational boaters, spectators, and 
other vessel traffic from the hazards 
posed by tall ships maneuvering among 
other vessels in constricted waters.

Implementation of this zone will close 
the affected portions of Mount Hope Bay 
to navigation by deep draft vessels 
while the zone is in effect. Entry into 
the moving safety zone is prohibited 
unless authorized by the Captain of the 
Port (COTP) Providence.

(2) Fireworks, August 13,1994. On 
the evening of August 13,1994, Fall 
River Celebrates America will be 
sponsoring a fireworks display that will 
take place in Mount Hope Bay, in the 
vicinity of Mount Hope Bay Channel 
Buoy 17. Two fireworks barges will be 
anchored in approximate positions 
(41°-42'—42"N, 071°—09'—52"W) and 
(41°—42—3&"N, 071°—09'—55"W), from 
which the fireworks will be initiated. 
The fireworks are scheduled to take 
place between 9:30 p.m. and 10 p.m.
The Coast Guard is establishing safety 
zones in Mount Hope Bay to encompass 
the area of water within a three hundred 
(300) yard radius around each fireworks 
barge. These safety zones will be in

I effect between 9:30 p.m. and 10 p.m. for 
the duration of the fireworks display.

These safety zones are needed to protect 
the fireworks barges and attending tugs, 
spectator craft, and other vessels or 
personnel in the area, from the hazards 
associated with explosive laden barges 
and the display itself. Implementation 
of these zones will close the affected 
portion of the Mount Hope Bay Channel 
to navigation by deep draft vessels 
while the zones are in effect.

Regulatory Evaluation

This proposal is not a significant 
regulatory action under section 3(f) of 
Executive Order 12866 and does not 
require an assessment of potential costs 
and benefits under section 6(a)(3) of that 
order. It has been exempted from review 
by the Office of Management and 
Budget under that order. It is not 
significant under the regulatory policies 
and procedures of the Department of 
Transportation (DOT) (44 F R 11040; 
February 26,1979). The Coast Guard 
expects the economic impact of this 
proposal to be so minimal that a full 
Regulatory Evaluation under paragraph 
lOe of the regulatory policies and 
procedures of DOT is unnecessary.

The Coast Guard expects the 
economic impact of this proposal to be 
minimal because these regulations will 
be in effect only for small segments of 
a two day period, specifically for 1.5 
hours on Friday, August 12,1994, and 
for one half hour on Saturday, August
13,1994. The fact that the time periods 
for the safety zone are limited, as well 
as the advance notice that will be given 
to potentially affected entities 
concerning the events and proposed 
safety zones, allow the impacted vessel 
traffic to schedule transits and 
operations around the planned activities 
with minimal hardship. The entities 
most likely to be affected are large 
commercial ships and barges in or 
outbound from Fall River terminals, 
fishing vessels, and recreational vessels. 
Only a limited number of commercial 
vessel, approximately four or five, 
transit the impacted water per week. 
Because of their limited number and the 
advance notice given, these vessels will 
not be heavily impacted. Fishing and 
recreational vessels have shallow drafts 
such that they are able to transit the 
waters around the regulated areas.
These vessels have alternate routes 
available outside the main shipping 
channel and outside the safety zones in 
which they may transit or conduct 
operations. Furthermore, in the case of 
the tall ships parade safety zone, vessels 
will be able to transit the area as soon 
as the moving zone passes.

Small Entities
Under the Regulatory Flexibility Act 

(5 U.S.C. 601 et seq.), the Coast Guard 
must consider whether this proposal 
will have a significant economic impact 
on a substantial number of small 
entities. “Small entities” include 
independently owned and operated 
small businesses that are not dominant 
in their field and that otherwise qualify 
as “small business concerns” under 
section 3 of the Small Business Act (15 
U.S.C. 632).

For the reasons outlined in the 
Regulatory Evaluation above, the Coast _ 
Guard expects the impact to be minimal 
on all entities. Therefore, the Coast 
"Guard certifies under 5 U.S.C. 605(b) 
that this final rule will not have a 
significant economic impact on a 
substantial number of small entities.
Collection of Information

This proposal contains no collection 
of information requirements under the 
Paperwork Reduction Act (44 U.S.C. 
3501 et seq.)
Federalism

The Coast Guard has analyzed this 
proposal in accordance with the 
principles and criteria contained in 
Executive Order 12612 and has 
determined that this proposal does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment.
Environment

The Coast Guard has considered the 
environmental impact of this rule and 
has concluded that under Section
2.B.2.C. of Commandant Instruction 
M16475.1B, it is an action under the 
Coast Guard’s statutory authority to 
protect public safety, and thus is 
categorically excluded from further 
environmental documentation. A 
Categorical Exclusion Determination 
will be made available in the docket.
List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation 
(water), Reporting and recordkeeping 
requirements, Security measures, 
Waterways.
Temporary Regulation

For the reasons set out in the 
preamble, the Coast Guard amends 33 
CFR Part 165 as follows:

1. The authority citation for Part 165 
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C 191; 
33 CFR 1.05-l(g), 6.04-1, 6.04-6 and 160.5; 
49 CFR 1.46.

2. A temporary section 165 .TO 1-118 
is added to read as follows:
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§ 165.T01-118 Safety Zone; Mount Hope 
Bay, Rl.

(a) Location. (1) While transiting 
Mount Hope Bay, RI, a moving safety 
zone around the Fall River Celebrates 
America tall ships parade, extending a 
distance of two hundred (200) yards 
ahead of the lead vessel in the parade 
to one hundred (100) yards astern of the 
last vessel in the parade, and two 
hundred (200) yards abeam of each 
parading vessel. The zone of 
enforcement will be initiated at Mount 
Hope Bay Junction Lighted Gong Buoy 
MH (LL 18790), the start of the parade, 
and will end at the State Pier, Fall River, 
MA, after each parading vessel is safety 
moored.

(2) The area within a three hundred 
(300) yard radius around each of two 
fireworks barges, anchored in 
approximate positions (41°-42'-42"N, 
071°—09,-52"W) and (41°-42'-38"N, 
071°-09'—55"W).

(b) Effective date. This section is 
effective as follows:

(1) The moving safety zone in 
paragraph (a)(1) of this section for the 
transit of the tall ships parade is 
effective at 4:45 p.m. on August 12,
1994, and terminates at 6:15 p.m., or 
when each parading vessel is safely 
moored at the Fall River State Pier.

(2) The safety zones in paragraph
(a)(2) of this section for the fireworks 
display are effective while the Fall River 
Celebrates America fireworks are in 
progress, between the hours of 9:30 p.m. 
and 10 p.m. on August 13,1994.

(c) Regulations. The general 
regulations governing safety zones 
contained in 33 CFR 165.23 apply. Entry 
into any portion of the described zones 
is prohibited unless authorized by the 
Captain of the Port.

Dated: August 1,1994.
P.A. Turlo,
Captain, U.S. Coast Guard, Captain o f the 
Port.
[FR Doc. 94-19731 Filed 8-11-94; 8:45 ami 
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Transportation Conformity; Approval 
of Petition for Exemption From 
Nitrogen Oxides Provisions, Victoria 
County, TX

AGENCY: U.S. Environmental Protection 
Agency (EPA).
ACTION: Final rule.

SUMMARY: The EPA is approving a 
petition from the State of Texas 
requesting that Victoria County, an 
incomplete data ozone nonattainment 
area, be exempted from the requirement 
to perform the oxides of nitrogen (NOx) 
portion of the build/no-build test 
required by the new Federal 
transportation conformity rule. This 
petition for exemption was submitted 
on May 4,1994.
DATES: This action will become effective 
on October 11,1994, unless notice is 
received by September 12,1994 that 
someone wishes to submit adverse or 
critical comments. If the effective date is 
delayed, timely notice will be published 
in the Federal Register (FR). 
ADDRESSEES: Comments shouldhe 
mailed to Thomas H. Diggs, Chief, Air 
Planning Section (6T-AP), U.S. EPA 
Region 6,1445 Ross Avenue, Dallas, 
Texas 75202-2733. Copies of the State’s 
petition and other information relevant 
to this action are available for 
inspection during normal hours at the 
above location and at the following 
locations:
U.S. Environmental Protection Agency, 

Region 6, Air Programs Branch (6T- 
A), 1445 Ross Avenue, Suite 700, 
Dallas, Texas 75202-2733.

Air and Radiation Docket and 
Information Center, U.S. 
Environmental Protection Agency,
401 M. Street, S.W., Washington, D.C. 
20460.

Texas Natural Resource Conservation 
Commission, Office of Air Quality, 
12124 Park 35 Circle, P.O. Box 13087, 
Austin, Texas 78711-3087.
Anyone wishing to review this 

petition at the U.S. EPA office is asked 
to contact the person below to schedule 
an appointment 24 hours in advance.
FOR FURTHER INFORMATION CONTACT: Mr. 
Mick Cote, Planning Section (6T-AP), 
Air Programs Branch, U.S. 
Environmental Protection Agency, 
Region 6,1445 Ross Avenue, Dallas, 
Texas 75202-2733, telephone (214) 
655-7219.
SUPPLEMENTARY INFORMATION: 

Background
The transportation conformity final 

rule, entitled “Criteria and Procedures 
for Determining Conformity to State or 
Federal Implementation Plans of 
Transportation Plans, Programs, and 
Projects Funded or Approved Under 
Title 23 U.S.C. or the Federal Transit 
Act,” was published in the Federal 
Register on November 24,1993 (58 FR 
62188). This action was required under 
Section 176(c)(4) of the Clean Air Act 
(CAA) as amended in 1990.

The transportation conformity rule 
requires each ozone nonattainment area 
and maintenance area to perform a 
regional analysis of motor vehicle 
volatile organic compound and NOx 
emissions from any planned 
transportation project. This analysis 
must demonstrate that the emissions 
which would result from the proposed 
transportation system if the 
transportation plan were implemented 
are within the total allowable level of 
emissions described in the motor 
vehicle emissions budget.

Until an attainment aemonstration or 
maintenance plan is approved by the 
EPA, this emissions analysis must pass 
the build/no-build test. This analysis 
must demonstrate that the emissions 
from the planned transportation project, 
if implemented, would be less than the 
emissions without the planned 
transportation project. Thus, the build/ 
no-build test is intended to ensure that 
the transportation plan contributes to 
annual emissions reductions consistent 
with the CAA until such time as the 
attainment demonstration or 
maintenance plan is approved.
Transportation Conformity and 182(f) 
Exemptions

On June 17,1994 (59 FR 31238) the 
EPA published a national interpretation 
of transportation conformity and 182(f) 
exemptions entitled “Transportation 
Conformity; General Preamble for 
Exemption From Nitrogen Oxides 
Provisions” (General Preamble). This 
General Preamble clarifies and 
interprets how ozone nonattainment 
areas classified as less than marginal, 
which have air quality monitoring data 
demonstrating attainment of the 
National Ambient Air Quality Standards 
(NAAQS) for ozone, may be exempted 
from certain NOx requirements.

As discussed in the General Preamble, 
both the transportation conformity rule 
and CAA Section 182(f)(1)(A) state that 
NOx requirements shall not apply in 
nonattainment areas if the 
Administrator determines that 
additional reductions of NOx would not 
contribute to attainment of the NAAQS 
for ozone in the area. The EPA also 
issued two guidance documents on 
182(f) exemptions. These two 
documents, “State Implementation Plan 
(SEP) Requirements for Areas Submitting 
Requests for Redesignation to 
Attainment of the Ozone and Carbon 
Monoxide (CO) National Ambient Air 
Quality Standard (NAAQS) on or after 
November 15,1992” dated September
17,1993, and “Guideline for 
Determining the Applicability of 
Nitrogen Oxide Requirements under 
Section 182(f)” dated December, 1993,


