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1 C.B. 717, of petitions requesting that
phospherous trichloride and
phosphorous pentasulfide be added to
the list of taxable substances in section
4672(a)(3). Publication of this netice is
in compliance with Notice 89-61. This
is not a determination that the list of
taxable substances should be modified.

DATES: Submissiomns must be received by
September 26, 1994. Any modification
of the list of taxable substances based
upon these petitions would be effective
January 1, 1995.
ADDRESSES: Send submissions to:
CC:DOM:CORP:T-R (Petition), room
5228, Internal Revenue Service, POB
7604, Ben Franklin Station, Washington,
DC 20044. In the alternative,
submissions may be hand delivered
between the hoursof 8 a.m.and 5 p.an.
to: CC:ROM:CORP:T:R (Petition),
Courier's Desk, Internal Revenue
Service, 1111 Constitution Avenue NW.,
Vashington, DC.
FOR FURTHER INFORMATION CONTACT:
Tyrone J. Montague, Office of Assistant
Chief Counsel (Passthroughs and
Special Industries), (202) 622-3130 (not
a toll-free mumber).
SUPPLEMENTARY INFORMATION: The
petitions were received on March 23,
1994. The petitioner is Monsanto
Company, a manufacturer and exporter
of these substances. The following is a
summary of the information contained
in the petitions. The complete petitions
are avaitable in the Internal Revenue
Service Freedom of Information Reading
Room.

Phosphoreus Trichloride

HTS number 2812.10.50.10

CAS number 7719-12-2

This substance is derived from the
taxable chemicals phosphorous and
chlorine. Phosphorous trichloride is a
liquid produced predominantly by the
direct union of phosphorous and
chlorine.

The stoichiometric matenial
consumption formula for this substance
IS;

P, (phosphorous) + 6 Cl, (chlorine)
——> 4 PCl; (phosphorous
trichloride)

According to the petition, taxable
chemicals constitute 100 percent by
weight of the materials used to produce
this substance. The rate of tax for this
substance would be $3.10 per ton. This
is based upon a conversion factor for
phosphorous of 0.23 and a conversion
lactor for chlorine of 0.77.

Phosphorous Pentasulfide

HTS number: 2813.90.20.00
CAS number 1314-80-3

This substance is derived from the
taxable chemical phosphorous.
Phosphoreus pentasulfide is a solid
produced predominantly by mixing
molten phosphaorous with malten sulfur.

The stoichiometric material
consumption formula for this substance
is:

Ps (phospherous) + 10 S (sulfur) —>
2 P,Ss {phosphorous pentasulfide)

According to the petition, taxable
chemicals censtitute 94.6 percent by
value of the materials used in its
production. The stated cost for
phosphorous is $0.91 per pound and the
stated cost for sulfur is $0.02 per pound.
The rate of tax for this substance would
be $1.24 per tan. This is based upon a
conversion factar for phosphorous of
0.28.

Comments and Requests for.a Public
Hearing

Before a determination is made,
consideration will be given to any
written comments (a signed original and
eight (8) copies) that are submitted
timely tothe IRS. All comments will be
available for public inspection and
copying. A public hearing may be
scheduled if requested in writing by a
person that timely submits written
comments. If a public hearing is
scheduled, notice of the date, time, and
place for the hearing will be published
in the Federal Register.

Dale D. Goode,

Federal Register Liaison Officer, Assistant
Chief Counnsel {Corporate).

[FR Doc.94-18055 Filed 7-25-94; 8:45 am|
BILLING CODE 4830-01-U

DEPARTMENT OF VETERANS
AFFAIRS

Amendment of System of Records—
Veterans and Armed Forces Personnel
United States Government Life
Insurance Records—VA (36VAQ0)

AGENCY: Department .of Veterans Affairs.
ACTION: Amendment of system of
records.

Notice is hereby given that the
Department of Veterans Affairs (VA) is
revising certain paragraphs in the
system of records entitled, “Veterans
and Armed Forces Personnel United
States Government Life Insurance
Records—VA" (36VA00) which first
appeared in the Federal Register, 40 FR
38095, on August 26, 1975. It was
revised in 47 FR 29132 (July 6, 1982)
and amended in 50 FR 13448 (April 4,
1985) and in 50 FR 50033 (December 6,
1985). The “"System location”,
“Authority for maintenance of the
system'’, "Routine uses of records.

* * M “Sterage®, “Retrievability”, and

“Safeguards’ paragraphs are being

revised to make minorchanges.
Approved: May 10, 1994,

Jesse Brown,

Secretary of Veterans Affairs.

Notice of Amendment to System of
Records

The system of records identified as
36VAQO, “"Veterans and Armed Forces
Personnel United States Government
Life Insurance Records—VA™ is being
amended. It first appeared in the
Federal Register, 40 FR 38095, on
August 25, 1975, was revised in 47 FR
29132 (July 6, 1982) and amended in 50
FR 13448 (April 4, 1985) and in 50 FR
50033 (December 6, 1985). 36VA0O is
amended by changing “data processing"
certers to ‘‘benefits delivery” centers by
adding a reference to the microfiche
record storage capability and by making
other minor changes as feltows:

36VA00

SYSTEM NAME;

Veterans and Armed Forces Personnel
United States Government Life
Insurance Record—\;’A.

SYSTEM LOCATION:

Active records are located at the VA
Regional Office and Insurance Centers
in Philadelphia. Pennsylvania and St.
Paul, Minnesota. Inactive records are
stored at various servicing Federal
Archives and Records Centers and at the
VA Records Processing Center in St.
Louis, Missouri. Information from these
files is also maintained in automated
files at the VA Benefits Delivery Center
in Philadelphia, Pennsylvania.
Information from the automated files in
Philadelphia is available toall VA
Regional Offices, except Manila,
Philippines, through the ITS (Insurance
Terminal System) which provides direct
access to the records wia video display
terminals. Duplicate copies of certain
manual and awtomated files are
maintained at other locations in
accordance with Federal and VA policy
on security and vital records. Address
locations of VA facilities are listed in
VA Appendix 1 at the end of this
document.

» * * * *

AUTHORITY FOR MAINTENANCE OF THE SYSTEM!

Title 38, United States Code, Chapter
5, Section 501, and Chapter 19.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSE OF SUCH USES:
* * L3 * *

19. Any information in this system,
including the nature and amount of a
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financial obligation, may be disclosed to
a debtor’s employing agency or
commanding officer, upon its official
request, in order to assist VA in the
collection of unpaid financial
obligations owed VA so that the debtor-
employee may be counseled by his or
her Federal employer or commanding
officer. This purpose is consistent with
5 U.S.C. 5514, 4 CFR 102.5, and section
206 of Executive order 11222 of May 8.
1965,

20. Any information in this system,
including available identifying data
regarding the debtor, such as name of
debtor, last known address of debtor,
name of debtor’s spouse, social security
account number of debtor, VA insurance
number, VA loan number, VA file
number, place of birth and date of birth
of debtor, name and address of debtor’s
employer or firm and dates of
employment, may be disclosed to other
Federal agencies, State probate courts,
State drivers license bureaus, and State
automobile title and license bureaus as
a routine use in order to obtain current
address; locator and credit report
assistance in the collection of unpaid
financial obligations owed the United
States. This purpose is consistent with
the Federal Claims Collection Act of
1966 (Pub. L. 8-508, 31 United States
Code, 3701-3718) and 4 CFR parts 101—
105 and 38 U.S.C. 5701(b)(8).

21. Any information concerning the
veteran's indebtedness to the United
States by virtue of a person’s
participation in-a benefits program
administered by VA, including personal
information obtained from other Federal
agencies through computer matching
programs, may be disclosed to any third
party, excepl consumer reporting
agencies, in connection with any
proceeding for the collection of an
amount owed to the United States by
virtue of a person’s participation in any
benefit program administered by VA.
Purposes of these disclosures may be to
(a) Assist VA in collection of title 38
benefit overpayments, overdue
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indebtedness, and or costs of services
provided individuals not entitled to
such services, and (b) initiate legal
actions for prosecuting individual$ who
willfully or fraudulently obtain title 38
benefits without entitlement. This
disclosure is consistent with 38 U.S.C.
5701(b)(6).

22. The name and address of a
veteran, other information as is
reasonably necessary toidentify such
veteran, including personal information
obtained from other Federal agencies
through computer matching programs,
and any information concerning the
veteran's indebtedness to the United
States by virtue of the person’s
participation in a benefits program
administered by VA may be disclosed to
a consumer reporting agency for
purposes of assisting in the collection of
such indebtedness, provided that the
provisions of 38 U.S.C. 5701(g)(4) have
been met.

»* -

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Records are stored on magnetit lape,
microfilm, microfiche, disks, and paper
documents including computer lists and
punched cards.

RETRIEVABILITY:

All manual and automated insurance
records are retrievable by the insurance
file number, using name, social security
number, VA file number and date of
birth as additional identifying
information.

SAFEGUARDS:

1. Physical security:a, All VA
facilities are protected by the Federal
Protective Service or other security
personnel. All file areas are restricted to
authorized personnel on a,need-1o-know
basis. Areas containing paper records
are protected by a sprinkler system.
Paper records pertaining to employees
and public figures, or otherwise

sensitive files, are stored in locked files.
Microfilm records are stored in a locked.
fireproof, humidity-controlled vault.
Automated records which are not in use
at the Benefits Delivery Center are
stored in secured, locked vault areas.

b. Access to the VA Benefits Delivery
Center is restricted to Center employees
custodial personne), and Federal
Protective Service or other security
personnel. Access to computer rooms is
restricted to authorized operational
personnel through electronic locking
devices. All other persons gaining
access to computer rooms are escorted
by an individual with autherized access

¢. At Regional Offices and at Regional
Office and Insurance Centers, the video
display terminals are protected by
password access, Electronic keyboard
locks are activated on security errors. A
security officer at each facility is
assigned responsibility for privacy-
security measures, including review of
violation logs and local control and
distribution of passwords.

2. System Security: a. At the Benefits
Delivery Center, identification of
magnetic tapes and disks containmg
data is rigidly enforced using manual
and automated labeling techniques.
Access to computer programs is
controlled at three levels: Programniing,
auditing and operations.

b. The Insurance Terminal
System(ITS) uses the VA data
telecommunications terminal system
known as the Benefits Delivery Network
(BDN)which provides computerized
access control for security purposes.
This system provides avtomated
recognition of authorized users and
their respective access levels and
restrictions through passwords
Passwords are changed periodically and
are restricted to authorized individuals
on a need-to-know basis for system
aceess or Slf(,“l‘ft_\‘ ;)Ur]‘)()&'(‘..\',

. . " » »
IFR Doc. 94-18117 Filed 7-25-94; 8:45 am|
BILLING CODE 8320-01




Sunshine Act Meetings

Federal Register
Vol. 58, No. 142

Tuesday, July 26, 1994

This section of the FEDERAL REGISTER
contains notices of meetings published under
the “Government in the Sunshine Act” (Pub.
L. 94-409) 5 U.S.C. 552b(e)(3).

NATIONAL LABOR RELATIONS BOARD
Notice of Meeting

TIME AND DATE: 10 a.m., Wednesday, July
27,1994,

PLACE: Board Conference Room,
Eleventh Floor, 1099 Fourteenth St.,
NW., Washington, DC 20570.

STATUS: Open to public observation.
MATTERS TO BE CONSIDERED:
Administrative Law Judge Reform.
CONTACT PERSON FOR MORE INFORMATION:
Joseph E. Moore, Executive Secretary,
National Labor Relations Board,
Washington, DC 20570, Telephone;
(202) 273-1940.

Dated, Washington, DG, July 22, 1994.

By direction of the Board:
Joseph E. Moore,
Acting Executive Secretary, National Labor
Relations Board
[FR Doc. 94-18293 Filed 7-22-94; 2:00 pm]
BILLING CODE 7445-01-M

NUCLEAR REGULATORY COMMISSION

DATE: Weeks of July 25, August 1, 8, and
15, 1994,

PLACE: Commissioners’ Conference
Room, 11555 Rockville Pike, Rockville,
Maryland.

STATUS: Public and Closed.

MATTERS TO BE CONSIDERED:

Week of July 25

There are no meetings scheduled for the
Week of July 25.

Week of August 1—Tentative

There are no meetings scheduled for the
Week of August 1.
Week of August 8—Tentative

There are no meetings scheduled for the
Week of August 8.
Week of August 15—Tentative

There are no meetings scheduled for the
Week of August 15

The schedule for Commission
meetings is subject to change on short
notice. To verify the status of meetings
call (Recording)—(301) 504—-1292.
CONTACT PERSON FOR MORE INFCRMATION:
William Hill, (301) 504-1661.

Dated: July 22, 1994,
William M. Hill, Jr,
SECY Tracking Officer, Office of the
Secretary.
[FR Doc. 84-18310 Filed 7-22-94; 2:45 pm|
BILLING CODE 7580-01-M
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Corrections

Federal Register
Vol. 59, No. 142

Tuesday, July 26, 1994

This section of the FEDERAL REGISTER
contains editorial corrections of previously
published Presidential, Rule, Proposed Rule,
and Notice documents. These corrections are
prepared by the Office of the Federal
Register. Agency prepared corrections are
issued as signed documents and appear in
the appropriate document categores
elsewhere in the issue.

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 575
[Docket No. 91-68; Notice 03]
RIN 2127-AC64

Consumer Information Regulations;
Federal Motor Vehicle Safety
standards; Rollaver Prevention

Correction

In proposed rule document 94-15598
beginning on page 33254 in the issue of
Tuesday, June 28, 1994, make the
following corrections:

1. On page 33264, in the third
column, under '‘1. Critical Sliding
Velocity," the first equation appearing

in the first paragraph is corrected to

read as follows:
2¢gl J TW?
Souf (T 4 h? —h

CSV i € L%
o B R

§575.102 [Corrected])

2. On page 33267, in the second
column, in paragraph (c), the first
equation appearing in the paragraph
defining “Critical Sliding Velocity” is
corrected to read as follows:

{2gl. /Txv’ 5
N _*hc”

| Mhe (V4 3

CSV =

BILLING CODE 1505-01-D
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Depariment of
Transportation

Research and Special Programs
Administration

49 CFR Part 171, et al.

Intermediate Bulk Containers for
Hazardous Materials; Final Rule
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DEPARTMENT OF TRANSPCRTATION

Research and Special Programs
Administration

49 CFR Parts 171, 172, 173, 178, and
180

[Docket No. HM-181E; Amdt. Nos. 171-126,
172-138, 173-238, 178-103, 180-5]

RIN 2137-AC23
intermediate Bulk Containers for
Hazardous Materials

AGENCY: Research and Special Programs
Administration (RSPA), DOT.
ACTION: Final rule.

SUMMARY: RSPA is amending the
Hazardous Materials Regulations to
include requirements for the
construction, maintenance and use of
intermediate bulk containers (IBCs) for
the transportation of hazardous
materials. The amendments are based
on standards contained in the United
Nations Recommendations on the
Transport of Dangerous Goods (UN
Recommendations) and the commodity
assignments set forth in the
International Maritime Organization’s
{IMO's) International Maritime
Dangerous Goods (IMDG) Code. This
final rule establishes safety standards
for IBCs; allows for flexibility and
technological innovation in the
development of IBC design types;
eliminates the need for most DOT
exemptions applying to polyethylene,
rigid, and flexible IBCs; enhances safety;
and harmonizes domestic provisions for
IBCs with international provisions.
DATES: Effective: September 30, 1994.
Compliance date: Compliance with
the regulations, as amended herein, is
authorized as of August 12, 1994,
Incorporation by reference: The
incorporation by reference of certain
publications listed in these amendments
has been approved by the Director of the
Federal Register as of September 30,
1894.
FOR FURTHER INFORMATION CONTACT: John
Potter, Office of Hazardous Materials
Standards, (202) 366-4488, or William
Gramer, Office of Hazardous Materials
Technology, (202) 366—4545, RSPA,
U.S. Department of Transportation, 400
Seventh Street SW., Washington DC
20580-6001.

SUPPLEMENTARY INFCRMATION:
I. Background

On August 14, 1992, RSPA published
in the Federal Register a notice of
proposed rulemaking (NPRM) (Docket
No. HM-181E; Notice 92-7; 57 FR
36694) proposing to amend the

Hazardous Materials Regulations (HMR;
49 CFR Parts 171-180) by incorporating
requirements for the construction,
maintenance and use of intermediate
bulk containers (IBCs) for the transpaort
of hazardous materials. Requirements in
this final rule continue the process
initiated under Docket No. HM-131 (55
FR 52402-52720, Dec. 21, 1990; 56 FR
66124-66287, Dec. 20, 1991) of adopting
performance-oriented packaging
standards based, in part, on UN
Recommendations. This final rule also
responds to a petition for rulemaking
(P-1103) from the Rigid Intermediate
Bulk Container Association {RIBCA)
requesting adoption of IBC requirements
based on the UN Recommendations.

The construction and design testing
requirements for IBCs contained in this
final rule are based, in large part, on
standards specified in Chapter 16 of the
UN Recommendations. These standards
include definitions, specifications,
performance test requirements,
inspection, and periodic testing of
metal, rigid plastic, composite,
fiberboard, wooden, and flexible IBCs.

A major benefit of this final mle is the
elimination of the need for a number of
exemptions. RSPA believes that
regulating the manufacture and use of
IBCs under the HMR will enhance
technological innovation, particularly in
the development of polyethylene and
composite IBCs. The elimination of the
need for IBC exemnptions also frees
manufacturers from the cost and
administrative burdens associated with
obtaining, using and renewing
exemptions.

Two commenters urged RSPA to
grandfather existing plastic and
composite IBCs currently under
exemptions that withstand performance
test requirements proposed in the
NPRM. RSPA recognizes the need for a
policy which eliminates unnecessary
exemptions but permits the manufacture
and use of IBCs that already meet UN
standards or offer an equivalent level of
safety. Therefore, in this final rule,
RSPA is establishing four options to
address IBC packagings currently
manufactured and used under terms of
an exemption:

(1) RSPA will consider renewing the
terms of a DOT exemption IBC in
accordance with the provisions in
subpart B of part 107 until Octeber 1,
1996. With a two-year exemption term,
I1BCs could be used until October 1,
1998.

(2) Exemption IBC packagings
meeting new construction and design
type test standards adopted in subparts
N and O of part 178 in this final rule
mray be remarked and certified as UN

standard packagings. In such cases,
exemptions would no longer be needed.

.(3) Under the approval of equivalent
packagings provided in §178.801(i), an
exemption intermediate bulk container
which differs from the standards in
subpart N of this part, or which is tested
using methods other than those
specified in subpart O of this part, may
be approved as a UN standard packaging
by the Associate Administrator for
Hazardous Materials Safety. Such
intermediate bulk containers must be
shown to be equally effective, and
testing methods used must be
equivalent. The exemption numbers
must be retained for reference.

{4) Exemptions issued for IBC
packagings after the effective date of this
final rule will be based on the
construction and testing standards
established in subparts N and O to part
178 in this final rule.

Although not a complete list, the
following 128 exemptions authorizing
1BCs are potentially affected by the
adoption of the UN IBC standards:

5520 9092 9920

6743 9110 9923

7259 9116 9938

7543 9117 9944

7622 9133 9963

7625 9340 9996

7869 9144 10021

8087 9150 10090

8094 9201 10104

8136 9213 10135

8146 9272 10172

8225 9289 10273

8303 9319 10298

8332 9340 10318

8351 9367 10340

8444 9374 10362

8570 9356 10468

8588 8400 10476

8629 9440 10513

8631 10537

8653 10547

8681 10562

8692 10563

8779 10570

8784 10598

8798 10633

8339 10679

8861 10687

€371 10684

8883 10725

8884 10738

8910 10764

8521 10775

8937 10811

8942 10826

8982 10828

9015 10837

9042 10841

9046
9052
9062
9078
9089

9805
9806
8819
9846
9889
9917

II. Summary of Rulemaking Actions in
Response to Comments

Seventy-three commenters responded
to the NPRM. Commenters unanimously
supported general adoption of IBC
standards based on Chapter 16 of the
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UN Recommendations, but with
modifications for domestic
transportation. One commenter said that
adoption of international IBC standards
“will not only ensure safety and
facilitate transport but will improve
competitiveness of American industries
engaged both in the sale of hazardous
materials, and of hazardous materials
packagings, in the global marketplace.”
Other specific comments are addressed
in Part 11, Review by Section. Based on
the merits of comments, RSPA is: (1)
limiting the applicability of ‘‘secondary
protection” to IBCs intended for vessel
transportation, in accordance with the
IMDG Code (RSPA also is requiring
Packing Group I and Il hazardous
materials in certain IBC types to be

- further packed in closed transport
vehicles); (2) permitting replacement of
repaired add-on plastic components; (3)
revising the definition of IBC *‘body" by
excluding service equipment, thus
permitting more flexibility in what
previously were considered design-type
changes, without requalification testing;
(4) establishing a vibration test
requirement for rigid IBCs and a
vibration capability standard for flexible
IBCs; and (5) setting forth in a single
table in § 178.803 the IBC design
qualification testing proposed in
§§178.810-819 for the certification of
metal, rigid plastic, composite,
fiberboard, wooden, and flexible IBC
types.

" }RSPA also is adopting certain
recommendations approved for the
Eighth revised edition of the UN
Recommendations during the 17th
session of the UN Committee of Experts
(December 7—16, 1992). These include
authorization of Packing Group I solids
in IBCs, with certain quantity
restrictions; addition of a Packing Group
I drop test, and deletion of the 10-
minute hold on preduction line
leakgmofness testing.

RSPA is establishing generic IBC
commodity assignments in §§ 173.240
through 173.243 with certain special
provisions in § 172.102. Generally, IBC
commodity assignments are based on
the lists of liquid and solid ““Substances
Suitable for Transport in Intermediate
Bulk Containers,” contained in the
IMDG Code. However, RSPA is
authorizing the use of IBCs for some
materials that are not allowed by the
IMDG Code to be transported in any IBC
or in a specific IBC type.

Because DOT Spoci%ecau'on 56 (DOT
56) and 57 (DOT 57) portable tanks are
functionally IBCs, these design-types
will be covered by the provisions of this
rule. This coverage will obviate the
necessity to maintain these older
standards for metal IBCs. Consequently,

RSPA is not authorizing the
manufacture of DOT 56 and 57 portable
tanks after October 1, 1996. However,
RSPA will permit continued domestic
use of DOT 56 and 57 portable tanks for
as long as they geet the retest
provisions contained in § 173.32(e).
For reasons discussed in Part IIT,
Review by Section, RSPA is not
adopting commenters’ suggestions to:
(1) remove the proposed 450-liter (119-
gallon) lower IBC capacity limit, (2)
authorize non-specification IBCs, (3)
remove testing requirements for
periodic design requalification by
incorporating quality assurance
programs based on documentation, or
(4) permit reuse of flexible IBCs. RSPA
also is not adopting the five-year limit
on plastic IBC service proposed in
§§ 173.35(h) and 180.351(c).

HI. Review by Section
Part 171

Section 171.7. A puncture-resistance
standard {for fiberboard packagings (ISO
3036-1875) is added to the table of
material incorporated by reference in
paragraph (a), as approved by the
Federal Register. RSPA believes that
approved changes in the frequency of
IBC design requalification testing must
be based on a detailed quality assurance
program, but not on any particular set
of quality assurance standards. RSPA
believes that limiting quality assurance
standards to those set forth in ISO 9000
by itself would not be adequate.
Therefore, reference to the quality .
assurance standard under ISO 9000 in
proposed § 178.801(e)(2)(i) is deleted.

Section 171.8. A definition of
“intermediate bulk container” is added
in this section to mean a rigid or flexible
portable packaging, other than a
cylinder or portable tank, which is
designed for mechanical handling. The
proposed reference to "‘semi-rigid” IBCs
is not adopted because specifications
have yet to be developed for this type
of IBC construction.

IBC capacity limits have been
removed from the general IBC definition
in this section and are placed in the IBC
standards in § 178.700(c)(1). The
definition ““UN standard packaging” is
revised to include reference to newly
added subparts N and O of Part 178. In
this final rule, “secondary containment”
applies only to IBCs intended to be
transported by vessel which may require
“secondary protection,” as specified in
Section 26 of the IMDG Code. Therefore,
the definition “secondary containment”
is removed (See discussion in the
preamble to § 173.240-243),

Section 171.12. This section is revised
to authorize the use of IBCs in

accordance with the IMDG Code for
shipments involving transportation by
vessel. RIBCA suggested that RSPA
amend paragraph (b)(5) to require rigid
IBCs to pass the vibration test in
proposed § 178.819. RIBCA said this test
“needs to apply to all IBCs being
transported in this country.” This
suggestion is not adopted. In final rules
under Docket HM-181, RSPA did not
require that imported non-bulk
packagings be capable of passing the
vibration standard in § 178.608, unless
they are filled or refilled in the U.S. In
this final rule, USA-marked rigid IBCs,
and foreign-manufactured rigid IBCs
filled in the U.S., must withstand the
vibration test in § 178.819. Flexible IBCs
must be capable of withstanding this
test.

Part 172

Sections 172.101-102. The Hazardous
Materials Table (HMT) is revised by
adding special provisions B100, B101,
B103 and B104 as proposed. These
special provisions prohibit the
transportation of particular materials in
certain or all IBCs, and set forth ial
conditions for use of IBCs. In this final
rule, Special Provision B101 is revised
to authorize metal IBCs for certain
liquid and sclid materials. Proposed
B102 is incorporated into B101, and is
not adopted. IBC authorizations
pertaining to six materials under Special
provisions B101 and B100 have been
revised in this final rule. Five dual
hazard materials proposed to be
authorized only in metal IBCs under
Special provision B101 &lso are
authorized generically for metal 1BCs
§173.243. To remove this redundancy,
the references to B101 for these
materials have been removed from the
§172.101 Table,

For consistency with the IMDG Code,
in this final rule, RSPA is prohibiting
the use of IBCs for several Division 4.3
and Division 4.2 Packing Group I
materials that were inadvertently
authorized in the notice. Also far
consistency with the IMDG Code, RSPA
is adding additional IBC use limitations
and operating requirements in Special
provisions B105, B106, B108, B109 and
B110. For example, B106 requires that
IBCs be “vapor tight” (i.e., IBCs that will
prevent any vapor from entering or
escaping during transportation. A vapor
tight IBC must be capable of passing the
leakproofness test in 178.813). Special
provision B108 requires that materials
in Division 4.3 Packing Group Ml be 1n
sift-proof, water resistant flexible,
fiberboard or wooden IBCs packed in a
closed transport vehicle. Special
provision B110 authorizes IBCs for
Bromobenzyl cyanides, solid and
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Divinyl ether, inhibited only if packaged
in accordance with § 173.242(d). These
materials inadvertently reference
§§173.240 and 173.241.

Section 172.322. In response to a
petition for reconsideration received
under Docket HM-211 addressing
marine pollutants, this section is revised
to provide a partial exception from the
marine pollutant marking requirements
for small bulk packagings (packages
with capacities of up to 3,785 liters
[1,000 gallons]). Consistent with
recently adopted marine pollutant
requirements for other bulk packages,
IBCs (limited to an upper capacity of
3,000 liters, 793 gallons) require two,
instead of four, marine pollutant
markings.

Section 172.514. Paragraph (c)(4) is
added, as proposed, to require all IBCs
to be labeled or placarded on two
opposite sides.

Part 173

Section 173.24. Paragraph (d) is
revised to require IBCs manufactured
under performance-oriented standards
to conform to subparts N and O of part
178. The requirement that measures
must be taken to prevent electrostatic
discharge proposed in paragraph (j) of
this section, has been moved in this
final rule to § 173.35(k).

Section 173.32. A grandfather
provision for DOT 56 and 57 portable
tanks is added in paragraph (d). DOT 56
and 57 portable tanks may not be
manufactured after September 30, 1996.
DOT 56 and 57 portable tanks
manufactured before October 1, 1998,
may continue in hazardous materials
service for the commodities currently
authorized as long as they meet the
retest requirements in paragraph (e) of
this section.

One commenter pointed out that the
retest requirements (every two years) for
DOT 52, 53, 56 and 57 portable tanks in
§173.32(e)(1)(ii) should be made
consistent with the 2.5 year retest and
inspection requirements in (b)(1) and
(b)(2) for all other IBCs intended for
liquids or for solids loaded and
discharged under pressure. The
commenter said “‘this consistency
would be most helpful in establishing
general retest procedures at user sites.
RSPA agrees that, for consistency with
retest period requirements for metal,
rigid plastic and composite IBCs in
§180.352, DOT 52, 53, 56 and 57
portable tanks should be retested every
2.5 years. Paragraph (e)(1)(ii) is revised
accordingly.

Dual-marked portable tanks certified
to both pre-October 1, 1996 DOT 56 or
57 specifications and the metal IBC
standards adopted in this final rule

"

must conform to the pre-October 1, 1996
retest requirements in § 173.32(e) and
the metal IBC retest and inspection
requirements adopted in subpart D to
part 180 of this final rule.

Section 173.35. This sgction contains
operational requirements for the use of
IBCs. IBC filling limits and vapor
pressure limits for rigid plastic or
composite IBCs intended to contain
liquids or sclids are addressed. Under
this section, each IBC and its service
equipment, before being filled and
offered for transportation, must be
visually inspected to ensure that it is
free from corrosion, contamination,
cracks, or other damage which would
render it unsafe for transportation.
Operational requirements prescribed in
this section apply only to IBCs
manufactured in accordance with
subparts N and O of part 178. For DOT
52, 53, 56 and 57 portable tanks,
operational requirements remain in
§173.32. DOT 56 and 57 portable tanks
manufactured before October 1, 1996
continue to be subject to requirements
in § 173.32 for the service life of these
units.

Commenters opposed the proposed
ban, in paragraph (b), on the use of rigid
plastic or composite IBCs with repaired
plastic components. RIBCA contended
that “*precluding replacement or repair
of any damaged plastic component
would quickly remove IBCs from service
long before they have served their useful
lives."” RIBCA added that many plastic
components are satisfactorily replaced
or repaired. RIBCA suggested that
paragraph (b) be amended to read: “no
rigid plastic or composite IBC with.a
repaired plastic body (except for
openings and closures) may be reused,”
but that it allow such essential plastic
parts as closures, pallets, valve door or
leg, to be replaced.

Consistent with a new UN-
recommended definition of “IBC body"
as the “‘receptacle proper” that does not
include service equipment (see
§178.700(c)(1)), RSPA agrees that no
repair of a rigid plastic IBC body or
plastic inner receptacle should be
permitted. RSPA agrees, therefore,
proposed paragraph (b) is revised in this
final rule to permit repair or
replacement of add-on plastic
components. Under this revision, for
example, repair of a threaded opening
considered part of the IBC body is not
permitted. Conversely, replacement of
service equipment, such as a screw-on
plastic closure with stripped threads, is
permitted.

Several commenters, including the
Chlorobenzene Producers Association
(CPA), asked RSPA to remove the
proposed provision in paragraph (b)

forbidding reuse of flexible IBCs. CPA
said such a prohibition is wasteful and
unnecessary and there is no basis for
rejecting the inspection and reuse
alternative for flexible IBCs. CPA
asserted that a ban on flexible IBC reuse
would aggravate U.S. solid waste
disposal problems and that the ban
“‘conflicts with goals of waste
minimization.” Another commenter
said that “economics, safety and
environmental concerns all point to
reusability.” CPA added that a
categorical ban on flexible IBC reuse
also would retard innovation in the
development of flexible IBC design
types, including development of
durable, reusable construction
materials.

RSPA does not agree that reuse of
flexible IBCs should be permitted.
Flexible IBCs have not been permitted
to be reused in the past under
provisions of exemptions or approvals.
RSPA does not have evidence that
fiberboard, wooden or flexible IBCs are
designed to be, or are suitable for, reuse
in hazardous materials service.
Therefore, as proposed in paragraph (b),
fiberboard, wooden and flexible IBCs
may not be reused for hazardous
materials.

One commenter said proposed
paragraph (c), requiring added thickness
to compensate for IBC body thinning by
corrosion or mechanical abrasion, does
not go far enough. The commenter
recommended that shippers be required
to “verify lading compatibility to the
IBC material of construction.” The
commenter said that allowing an
increased thickness to compensate for
corrosion “could lead to the failure or
leakage of a metallic IBC."” The
commenter added that rates of corrosion
are “affected by temperature, pressure,
etc., and therefore, added thickness may
not be enough to prevent a leaker.”

RSPA disagrees. Shippers currently
are required to comply with general
requirements in subpart B of part 173 to
assure the integrity of all hazardous
materials packagings under conditions
normally incident to transportation.
Section 173.24(e)(1) specifically

‘requires that all packagings be

compatible with their lading. Failure to
comply with compatibility requirements
in §173.24(e)(1) may resultin a
thinning of the IBC body below
thickness standards specified in
§178.705(c) for metal IBCs, possibly
resulting in leakage. RSPA believes that
increasing IBC body thickness is
necessary to ensure design-type
integrity. Therefore, as proposed, RSPA
is adopting paragraph (c) requiring that
a metal IBC, subject to thinning by
mechanical abrasion or corrosion due to
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the lading, be protected by providing a
suitable increase in thickness of
material, a lining or some other suitable
method of protection. '

Three commenters, including the
National Agricultural Chemicals
Association (NACA), opposed the five-
year authorized period for use of rigid
plastic IBCs and plastic inner
receptacles of compesite IBCs proposed
in paragraph (h). One commenter said
that a use restriction should not be
included in a final rule without further
input from industry regarding what a
suitable in-use life should be for plastic
IBCs, following the approach taken for
non-bulk plastic packagings. For
domestic uses of plastic IBCs, RSPA
concurs with these commenters and,
therefore, is not adopting the five-year
use restriction for rigid plastic IBCs and
inner plastic receptacles of composite
IBCs proposed in paragraph (h).
Internationally, the five-year use
restriction may still be applied.

Proposed paragraph (ifxs adopted as
paragraph (h) and is clarified to
distinguish between the use of gauge
and absolute pressures when
determining suitability of plastic and
compeosite IBCs for liquid hazardous
materials based on their vapor
pressures. The test pressure marked on
the IBC is a gauge pressure. Gauge
pressure consists only of the vapor
pressure of the hazardous material in
the IBC that exceeds atmospheric
pressure, Absolute pressure consists of
ambient atmospheric pressure plus the
vapor pressure of the hazardous
material in the IBC. Vapor pressure of
the hazardous material is the pressure
exerted on the IBC by gases emitted by
the material.

RIBCA pointed out that proposed
vapor pressure requirements in
paragraph (i)(2) apply to all IBCs,
whereas in proposed paragraph
(d)(2)(viii) in §§ 173.241 and 173.242,
identical requirements apply only to
metal IBCs. Accordingly, paragraph
(h})(2) in this final rule applies the 110
kPa (16 psi) vapor pressure restriction
only to metal IBCs. There is a test
pressure limit for metal IBCs of 200 kPa
(29 psig) which must not be exceeded
by the vapor pressure of any material
times a factor of safety of 1.5 or 1.75
depending on temperature.

Consistent with recommendations in
the Eighth revised edition of the UN
Recommendations, RSPA also is adding
paragraph (j), which establishes a
maximum capacity of 1.5 cubic meters
(17.7 cubic feet) for rigid plastic,
composite, flexible, fiberboard, and
wooden IBCs authorized to transport
Packing Group I solids. For metal 1BCs,
the maximum allowable capacity for

Packing Group | solids remains at 3
cubic meters (35.3 cubic feet). No
Packing Group I liguid is authorized in
IBCs (see paragraph (d){2)(i) in
§§173.242 and 173.243).

Several commenters urged RSPA not
to adopt proposed paragraph (j) in
§ 173.24 pertaining to the prevention of
electrostatic discharge. They claimed
that the discharge danger occurs only in
plant operations and not during
transportation. One commenter asserted
that the wording of proposed paragraph
(j) “‘establishes a new requirement
applicable to all packagings.” RSPA
agrees that prevention against
electrostatic discharge is not required
during transportation, although a danger
does exist during loading and unloading
operations. Accordingly, RSPA is
revising the requirement proposed in
paragraph (j) to prevent electrostatic
discharge only during the loading and
unloading of flammable liquids and
powders that could result in an
explosion. This requirement applies to
IBCs used in all modes, not just
highway (see § 177.837(b)). Because this
is an operational requirement, the
provision proposed in § 173.24(j) is
moved to § 173.35 and adopted as
paragraph (k).

Section 173.225. As proposed, RSPA
is adopting a medified form of Table
11.4 in the UN Recommendations,
authorizing four organic peroxide
materials in 31HA1 composite IBCs.
Special conditions for certain organic
peroxides transported in IBCs also are
prescribed. One commenter requested
an extension of organic peroxide
autherizations in IBCs to include all
organic peroxides in the Type F and G
categories, liquids and solids, if they
meet the definitions for those categories
in § 173.128. RSPA agrees that type F
organic peroxides currently authorized
for bulk packagings are suitable for
IBCs. Therefore, RSPA is amending
footnote 14 to the Organic Peroxides
Table in § 173.225 to authorize IBCs for
Type F organic peroxides. Because Type
G organic peroxides are not subject to
the requirements of this section, there
are no IBC restrictions that apply to this
material.

Sections 173.240-243, These generic
bulk packaging sections are amended to
authorize IBCs for certain solids and
liquids and in §§173.242 and 173.243 to
prohibit the use of IBCs for Packing
Group L In §§173.242 and 173.243,
RSPA is authorizing Packing Group I
solids in both metal IBCs with
capacities of up to 3 cubic meters (35.4
cubic feet) and non-metal IBCs with
capacities up to 1.5 cubic meters (17.7
cubic feet).

Commenters urged RSPA to authorize
non-specification IBCs consistent with
existing packaging provisiens which
permit non-specification portable tanks
for low-hazard materials, and with
§ 173.150(f)(3), which allows
combustible materials meeting no other
hazard class criteria to be shipped in
non-specification bulk containers. These
requests are not adopted. RSPA believes
that IBCs should meet the performance
standards adopted in this rule as a
condition for use. Therefore, metal, rigid
plastic, compesite, fiberhoard, wooden
and flexible IBC types authorized in
§§173.240(d) and 173.241(d) must be
constructed as prescribed in subpart N,
and tested in accordance with subpart
O, of part 178.

The NPRM inadvertently proposed
that certain dual-hazard materials be
authorized for transport in all rigid
IBCs. The generic authorizations
proposed in § 173.243 for these
materials deviate from the level of
containment intended for these
materials. Therefore, consistent with
RSPA's policy, as stated in Docket HM-
181, to emphasize package integrity as
a principal means of maintaining
hazardous materials transportation
safety, § 173.243(d)(1) is revised to limit
multiple-hazard materials to metal IBCs.

One commenter noted that, under the
proposed regulation, materials having a
subsidiary hazard of Class 3, but with a
flash point higher than 100° F, or having
a subsidiary hazard of Division 6.1,
Packing Group I1I, would no longer be
authorized in DOT 57 portable tanks.
The commenter urged RSPA to address
this situation in this rulemaking. Under
HM-181, most liquid multiple-hazard
materials are assigned packagings in
§ 173.243, which does not specifically
list the DOT 57 portable tank. RSPA
recognizes that in HM-181, certain
materials with low subsidiary hazards of
flammability and toxicity have been
assigned packaging in § 173.243 (generic
authorizations for certain high hazard
liquids and duval hazards) for the
transport of these materials. Therefore,
in § 173.243(e) of this final rule, a dual
hazard material with a subsidiary
hazard of either Class 3 with a flash
point exceeding 100 °F or Division 6.1,
Packing Group I, may be packaged in
accordance with § 173.242.

In this final rule, specific IBC
requirements for Division 4.3
DANGEROUS WHEN WET materials are
provided under Special Provisions in
the § 172.101 Table. Therefore, generic
IBC authorizations and operating
requirements for these materials in
proposed paragraphs (d)(2)(v) and
(d)(2)¢vii) in §§ 173.240, 173.241,
173.242 and 173.243 are not adopted
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(see previous discussion under
§172.101).

Commenters.opposed the broad
applicability of the proposed
“secondary containment’ requirement
as proposed in the NPRM, which stated
that freight containers or vehicles
containing IBCs *‘should have rigid
sides or fencing at least to the height of
the IBCs.” Several commenters asserted
that applying such a requirement to
IBCs shipped by surface transportation
would create hardships for retail dealers
and farmers. RIBCA said the proposed
definition of ““secondary containment"
would preclude the use of IBCs or
greatly increase handling costs.
Commenters urged RSPA to narrow the
applicability of ‘‘secondary
containment”’ to vessel transportation
and to use the term “secondary
protection,’” consistent with the IMDG
Code. RSPA concurs. Accordingly, in
this final rule, the proposed requirement
that materials in Packing group II be
transported in IBCs employing
secondary containment are removed.
IBCs containing hazardous materials
intended for transportation may require
secondary protection in accordance
with Section 26 of the IMDG Code.
However, RSPA believes that, consistent
with the terms in many existing IBC
exemptions, medium-level and higher
hazard materials in certain IBC types
must be protected from environmental
exposure. Since the broad applicability
for “‘secondary containment’ has not
been adopted for highway and rail
transportation, RSPA is adding
§§173.242(d)(2)(iv) and 173.243(2)(iii)
requiring flexible, fiberboard, wooden
and composite IBCs with fiberboard
outer bodies for Packing Group I
materials and in §§ 173.240(d)(2)(ii),
173.241(d)(2)(iii) for Packing Group II
materials in flexible, fiberboard and
wooden IBCs must be transported in
closed freight containers or closed
transport vehicles. Because a general
standard is established in § 178.704
requiring all IBCs be sift-proof and
water resistant, RSPA is not adopting
proposed paragraph (d)(2)(vi) in
§§ 173.240, 173.241, 173.242 and
173.243 requiring flexible, fiberboard or
wooden IBCs used to transport Class 8
materials to be water resistant. In
§5173.240, 173.242, 173.242 and
173.243 proposed paragraph (d)(2)(ix)
prohibiting the use of bottom outlets on
IBCs containing materials with a
primary hazard class of 3 and a
snubsidiary hazard class of Division 6.1
is not adopted in this final rule. RSPA
believes prohibiting the use of bottom
outlets on IBCs goes beyond existing
requirements in the HMR and would not

be consistent with other packaging
authorizations. If use of bottom outlets
on IBCs containing these materials
presents a safety concern, this issue can
be considered in a future rulemaking.

Part 178

Sections 178.251, 178.252 and
178.253 are removed since the
manufacture of DOT 56 and 57 metal
portable tanks is prohibited after
September 30, 1996 (see §173.32 (d)).

ection 178.700. The purpose and
scope of IBC standards and general
definitions associated with IBCs are
contained in this section, generally as
proposed. In response to commenter
requests, RSPA is revising the definition
of IBC “‘body" in paragraph (c)(1) by
adopting terms originally proposed by
the U.S. and now contained in the
Eighth revised edition of the UN
Recommendations: an IBC body means
“the receptacle proper, including
openings and their closures, but does
not include service equipment. * * *"
As a result of this change, IBC “service
equipment” (i.e., filling and discharge,
pressure relief, safety, heating and heat-
insulating devices, and measuring
instruments) is no longer considered
part of the IBC body. This section also
defines IBC *‘structural equipment’’ as
the reinforcing, fastening, handling,
protective, or stabilizing members of the
body (e.g., metal cages) as well as
stacking load-bearing structural
members. Also in the definition of IBC
body, as proposed, RSPA is adopting
IBC volumetric capacity limits of not
more than 3 cubic meters (3,000 liters,
793 gallons or 35.3 cubic feet) and not
less than 0.45 cubic meters (450 liters,
119 gallons or 5.3 cubic feet).

The proposed 450-liter (119-gallon)
lower IBC capacity limit drew
substantial comment. Commenters
suggested that RSPA either eliminate
the lower capacity limit or, at a
minimum, establish a 250-liter (66-
gallon) lower limit consistent with
Section 26.1.2.1 of the IMDG Code.
RIBCA questioned the need for a lower
limit and stated that small IBCs under
450 liter (119-gallon) capacity already
are authorized under exemptions. For
example, DOT E-9690 authorizes 415.8-
liter (110-gallon) IBCs. RIBCA noted that
small IBCs have been used for years in
agricultural and water treatment
operations. RIBCA added that allowing
small IBCs into the U.S. under §171.12,
but not allowing U.S. manufacturers to
market small IBCs domestically, creates
competitive disadvantages.

Commenter requests to remove the
IBC lower capacity limit are not adopted
in this final rule. RSPA is not
authorizing IBCs with capacities less

than 450 liters (119 gallons) because
RSPA believes that differing non-bulk
and IBC construction standards,
performance and reuse requirements
could create safety inequities in the use
of these two packaging categories. For
example, a drum manufacturer might
call a drum or jerrican an IBC to gain
certain kinds of regulatory relief. Metal
and plastic drums and jerricans
intended for reuse must meet minimum
thickness standards in § 173.28(b)(4),
while no such standards are proposed
for stand-alone or composite IBCs. Metal
and plastic drums designed for limited
hazardous materials service must be
leakproofness-tested before each reuse
(§173.28(b)(2)). IBCs would be subject
to a completely different retest and
inspection scheme requiring
leakproofness testing every 2.5 years
(§180.352) In addition, drop, stacking,
and hydrostatic pressure design
performance requirements for non-bulk
packagings in subpart M of part 178
substantially differ from those proposed
for IBCs in subpart O of part 178.

Although IBCs with capacities below
450 liters (119 gallons) represent only a
small percentage of the total number of
IBCs in domestic service, RSPA
recognizes that IBC manufacturers and
users may occasionally need a full
capacity range of IBC design types. In
this final rule, therefore, a provision in
paragraph § 178.801(i) provides for the
manufacture and use of IBCs which
differ from the standards in subpart N,
including IBCs with capacities less than
450 liters (119 gallons), if approved by
the Associate Administrator for
Hazardous Materials Safety. RSPA notes
that IBCs with lower capacities may
continue to be used for import and
export shipments, as provided in
§171.12.

RSPA is not adopting a proposal by
the Oregon Trucking Association and
several Oregon-based carriers to include
a rubber bladder bag among the UN-
recommended IBC design types RSPA is
adopting in this final rule. Although
bladder bags are designed for
mechanical handling (as are IBCs), they
do not meet any of the material-of-
construction standards for the flexible
IBCs that were proposed in subpart N of
part 178. Flexible IBC standards were
developed with the intent that these
packagings would contain dry materials.
Standards for flexible IBCs intended for
liquids do not appear in the UN
Recommendations and were not
considered in this rulemaking. Bulk
bladder bags may be used for hazardous
materials requiring specification
packaging only if specifically authorized
under an exemption issued in
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accordance with subpart B of 49 CFR,
part 107.

Section 178.702. This section,
adopted as proposed, contains IBC code
designations for metal, rigid plastic,
composite, fiberboard, wooden, and
flexible IBCs.

Section 178.703. Certification and
additional marking requirements for
IBCs are set forth in this section. The
IBC certification mark is comprised of
the following elements: UN symbols,
code numbers designating IBC type,
Packing Group designation, month and
year of manufacture, the country
authorizing allocation of the mark, name
and address or symbol of the
manufacturer or the approval agency
certifying compliance with subparts N
and O of part 178, the stacking test load
in kilograms (kg), and the maximum
permissible gross mass (for flexible
IBCs, the “maximum net mass’’ as
defined in §171.8 in kilograms (kg)).
RSPA is adding a new paragraph
(a)(1)(iii)(A), establishing the mark “X"
for IBCs meeting Packing Group I, Il and
111 performance test standards.

our examples of IBC certification
marking are provided in § 178.703(a)(2)
(i) through (iv). Two examples of
additional markings are given in
§178.703(b)(3) (i) and (ii).

One commenter asked RSPA to allow
manufacturers or others certifying
flexible IBCs to omit the “UN-in-a-
circle” symbol because “‘such symbols
are difficult to reproduce’ on flexible
IBCs. The commenter noted that this
option already is provided for metal
IBCs. This request is not adopted
because RSPA is not aware that use of
the “UN-in-a-circle” has been a problem
for manufacturers of flexible IBCs in
other countries.

In paragraphs (b)(1)(i) and (b)(2)(i)
among additional marking
requirements, rigid, composite and
metal IBCs must be marked for “rated”’
capacity. Rated capacity is capacity
normally used compared to ‘‘maximum
capacity," which is defined in §171.8 as
"the maximum inner volume of
receptacles or packagings.”

RIBCA commented that paragraph (b),
requiring additional marks to be located
“in a place readily accessible for
inspection,” could lead to enforcement
problems *‘because there is no possible
way to find a location that will assure
that under all circumstances in usage
the markings would always be visible
for inspection.” RIBCA said the phrase
“for inspection” conveysan _
“operational intent” that “‘could be used
by inspectors” in the field. RIBCA
suggested that RSPA follow the general
policy established for drums in
§178.503(a) and carried over in the

proposed § 178.703(a): “in addition to
markings in paragraph (a) of this
section, each metallic, rigid plastic and
composite IBC' be marked “in a durable
and clearly visible manner.” This
request is not adopted because for larger
packages (e.g., IBCs), the phrase “‘readily
accessible for inspection” is necessary
to ensure that the mark can be seen by
an inspector without lifting the package.

RIBCA objected to the paragraph
(b)(1) proposal to require use of
specification plates for rigid plastic and
composite IBCs. It contended that
required use of plates “can lead to less
desirable and less permanent means of
marking.” RIBCA noted that paragraph
(a) does not require markings on a plate.
RIBCA suggested that the markings set
forth in paragraph {a) for each rigid
plastic and composite IBC “be grouped
together in one location * * *" but
without required use of a plate.

RSPA agrees and, accordingly, is
revising proposed paragraph (b) by
requiring additional markihgs to be
placed near the certification mark
specified in paragraph (a). The wording
“on each plate,” applying to rigid
plastic and composite IBCs, is removed
from paragraph (b)(1). Section
180.352(d) is revised to require the
rétest date to be marked as provided in
paragraph (b) of this section (i.e., near
the certification mark specified in
paragraph (a)).

Section 178.704. This section contains
general requirements applicable to
manufacturers of IBCs. Each IBC must
be resistant to, or protected from,
deterioration due to exposure to the
external environment. Intermediate bulk
containers intended for solid hazardous
materials must be sift-proof and water-
resistant. One commenter asked RSPA
to clarify the requirement in proposed
paragraph (b) that ““all service
equipment must be so positioned or
protected as to minimize potential loss
of contents resulting from damage
during IBC handling and
transportation.” The commenter asked if
proposed paragraph (b) requires
shippers to position IBCs “over a
containment pad during loading and
unloading.” The commenter said that
such a requirement “would create
numerous difficulties.” RSPA does not
consider this requirement to apply to
shipper IBC handling and operations
since the positioning of service
equipment referred to in paragraph (b)
is a design requirement applicable to
manufacturers.

Section 178.705. This section contains
standards for metal IBCs and is adopted
as proposed. Metal IBC design types are
designated by code number, definitions,
and construction requirements.

Authorized steel and aluminum
construction materials are set forth in
paragraph (c)(1). Minimum body wall
thicknesses are specified in paragraph
(c)(1)(iv). Ratios expressing required
tensile strength for steel and aluminum
IBC construction materials in
paragraphs (c}(1)(iii) (A) and (B) and the
paragraph (c)(1)(iv)(B) formula for
determining the minimum wall
thickness of metals other than the
reference steel described in paragraph
(iii)(A) of this section, are corrected for
U.S. standard units.

In response to requests by
commenters and an amendment
approved for the Eighth revised edition
of the UN Recommendations, RSPA has
replaced the word “metallic” with the
word “‘metal” with respect to metal
IBCs. One commenter asked RSPA to
clarify the difference between the terms
“sandwich"” and “double wall” in the
definition of “protected” in proposed
paragraph (b)(2). A double-wall metal
IBC consists of two metal walls with
space between. A “‘sandwich”
configuration consists of two metal
walls with material such as foam or
insulation between.

The same commenter asked if liners
or bags placed inside metal IBCs meet
the definition of “‘protected.” The
definition of “protected” is derived
from section 16.2.2.3 of the UN
Recommendations and means any two-
ply (double wall) or multiple
(sandwich) barrier applied externaily.
The construction materials of additional
“protection” are not specified, and
could include materials other than the
material of construction of the IBC in
question. For these reasons, RSPA
believes liners or bags placed inside
metal IBCs do not meet the intent of the
definition of “‘protected” in paragraph
(b)(2). In this final rule, in paragraph
(b)(2) the definition of “‘protected™ is
clarified to mean “providing the IBC
body with additional “external
protection against impact and abrasion,"

Commenters asserted that the use of
the term “‘metallic IBCs” without
qualification may lead to the
interpretation “that all components (of
such IBCs) must have metal properties.”
RSPA concurs with a suggestion to solve
this problem by revising paragraph
(c)(1)(iii) to more specifically refer to
“metals used” in fabricating the metal
IBC body.

RSPA also concurs with RIBCA's
request to authorize “frangible”
pressure relief devices for the release of
vapor to ensure no rupture of the IBC
body will occur. RIBCA contended that
frangible pressure relief devices have
been authorized for DOT 57 portable
tanks for years. RSPA notes that
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§178.253—4(a) requires each DOT 57
portable tank to be “‘equipped with at
least one pressure relief device such as
a* * *frangibledisc* * *' Section
16.2.3.7.1 of the UN Recommendations
(“release.of vapor * * * can be
achieved by conventional pressure relief
devices'’) can also be interpreted as
including frangible relief devices.
Accordingly, §§ 178.705(c)(2)(i),
178.706(c)(4) and 178.707(c)(3){iv) are
revised to include frangible relief
devices.

Section 178.706 This section, adopted
as proposed, contains standards for rigid
plastic IBCs including design types
designated by code number, general
definitions and construction
requirements. Commenters asked RSPA
to delete proposed §§ 178.706(c)(3) and
178.707(c){3)(iii), prohibiting the
employment of used plastic materials
other than production residue or regrind
materials from the same manufacturing
process in the production of rigid
plastic IBCs or plastic inner receptacles.
The National Agrichemical Retailers
Association (NARA) claimed that this
prohibition, without justification,
“would prevent the environmentally
sound practice of recycling mini-bulk/
IBCs into new IBC containers.” The
request to delete this prohibition is not
adopted. Consistent with requirements
in § 178.509(b)(1) for plastic drums and
jerricans § 178.522(b){1) for composite
packagings with inner plastic
receptacles, RSPA believes
contaminated plastic material obtained
through recycling should not be used to
construct that portion of the packaging
in contact with the hazardous materials
lading.

Commenters expressed concern that
proposed venting requirements in
§ 178.706(c)(4) for rigid plastic IBCs and
§178.707(c)(3)(iv) for composite IBCs
are inconsistent with UN
recommendations. They referred to
RSPA's proposed venting standard to
prevent rupturing of plastic and
composite IBC bodies in a fire
engulfment situation, a standard not
recommended by the UN in Sections
16.4.3.5 and 16.5.3.2.5. One commenter
said the UN “does not link venting
capacity to fire engulfment,” and that
the UN requires only that plastic and
composite IBCs be provided with
sufficient venting capacity to prevent
rupture of the IBC body if subjected to
an internal pressure in excess of which
it was hydraulically tested. RIBCA
commented that it is “unlikely a plastic
tank completely enveloped in fire could
maintain its liquid retention properties
throughout the fire regardless of the size
of any vent. Eventually, failure will take

place but not due to pressure. The tank
will eventually leak due to melting.”

Commenters said RSPA’s proposals to
require relief devices or other means of
plastic and compesite IBC construction
to ensure that leakage or permanent
distortion does not occur also are
inconsistent with UN recommendations.
They asserted that the venting
requirements in these sections ought to
apply only to preventing rupture of the
IBC body in emergency situations and
that IBC body distortion should not be
related to emergency relief capabilities.
RIBCA said that RSPA should rely on
the shipper visual inspection
requirements in § 173.35 to control
whether an IBC may be reused.
Commenters also noted that
§§178.706(c)(4) and 178.707(c)(3)(iv)
address all plastic IBCs and not
specifically rigid plastic and composite
IBCs intended to transport liquids, as
recommended by the UN.

RSPA concurs with these commenters
on the issue of'venting plastic and
composite IBCs to prevent rupture in a
fire engulfment situation. Accordingly,
references to “fire engulfment” are
removed from §§ 178.706(c)(4) and
178.707(c)(3)(iv). RSPA agrees that
venting requirements in §§ 178.706 and
178.707 should apply only to
prevention of IBC rupture in emergency
situations and that the “‘no-leakage or
no-permanent deformation' criteria
more appropriately apply to IBC design
qualification es criteria for passing the
hydrostatic pressure test adopted in
§ 178.814. Therefore, references to
leakage or permanent deformation
linked to venting requirements in
§§ 178.706(c)(4) and 178.707(c)(3)(iv)
are removed. In this final rule, RSPA is
not specifying IBC venting capacities
such as those found in § 178.253—4(c)
for DOT 57 portable tanks. However,
pressure relief capacity must be
sufficient to prevent rupture of the IBC
body. Sections 178.706(c)(4) and
178.707(c)(3)(iv) are revised to apply
specifically to rigid plastic and
composite IBCs respectively, which are
intended for the transportation of
liquids.

Section 178.707. Standards for
composite IBCs are set forth in this
section and are adopted as proposed.
Standards include design types
designated by code number, general
definitions and construction
requirements. RSPA is adding a new
definition of “rigid" inner receptacle to
definitions for the composite IBC types
in paragraph (b)(3) to clarify the
distinction between rigid and flexible
inner receptacles. The new definition
states that a “'rigid" inner receptacle is
one which retains its general shape

when empty without closures in place
and without benefit of the outer casing.
Standards are added for inner
receptacles of composite IBCs in
paragraph (c)(3), and for composite
outer packagings in aragm&h (c)(4).

Section 178.708. Standards for
fiberboard IBCs are set forth in this
section and adopted as proposed.
Fiberboard IBC standards are similar to
those for fiberboard boxes in § 178.516.
However, in this final rule, standards for
fiberboard IBCs also include ISO
minimum puncture resistance (ISO
3036-1975).

Section 178.709. Standards for
wooden IBCs are contained in this
section and adopted as proposed.

Section 1 78.75’0. Stanlc)iards for
flexible IBCs are adopted as proposed.
They include flexible IBC design types
designated by code number, definitions
and construction standards. Consistent
with the Eighth Revised Edition of the
UN Recomimendatiens, the definition in
paragraph (b)(1) of this section is
revised to read *Flexible IBCs consist of
a body constructed of film, woven
plastic, woven fabric, paper, or
combination thereof, together with any
appropriate service equipment and
handling devices, and if necessary an
inner coating or liner."”

Section 178.801. General IBC testing,
inspection and recordkeeping
provisions are set forth in this section
and adopted as propesed. They include
requirements for manufacturer
responsibility, IBC design qualification
testing at the start of production of each
different IBC design type, periodic
design requalification testing,
production testing and inspection
performed on each newly manufactured
IBC and periodic retest and inspection
of each IBC conducted at least every 2.5
years (in this final rule, §173.32 is
amended to extend the 2.5-year periodic
retest and inspection requirement to
DOT-52,-53,~56 and —57 portable tanks
constructed before October 1, 1996). The
definition of “IBC design type" is
modified in this final rule by the
removal of “means of filling and
discharge” from the definition and
addition of “‘representative service
equipment.’’ Reference to packaging
which can differ only in its lesser
external dimensions (i.e., height, width.
length) without further testing is added
to the definition of “different IBC design
type.” In this final rule, RSPA is
extending the quality control principle
established for non-bulk packagings
under Docket HM—181 to IBCs.
Consistent with Section 16.1.4.1.1 of the
UN Recommendations, RSPA is
requiring periodic requalification of IBC
design types throughout a production
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run sufficient to ensure that newly
manufactured IBCs maintain the
integrity of original, successfully tested
design types. All IBC design types must
be re&uali’fied at least once every 12
months.

This section also requires persons
who certify IBC design types to keep
records of the qualification of each IBC
design type and of each periodic design
requalification. Records must be
maintained at each location where an
IBC is manufactured and at each
location where IBC design qualification
or periodic design requalification testing
is performed. They must be maintained
for as long as IBCs are manufactured in
accordance with each qualified design
type and for at least 2.5 years thereafter.
Certification records must include the
following information: name and
address of test facility, name and
address of the IBC certifier, a unique test
report identification, date of test report,
manufacturer of the IBC, description of
the IBC design type (e.g., dimensions,
materials, closures, thickness,
representative service equipment, etc.),
maximum IBC capacity, characteristics
of test contents, and test descriptions
and results (including drop heights,
hydrostatic pressures, tear propagation
length, etc.). The test report must be
signed with the name of the person
conducting the test, and the name of the
person responsible for testing.

This section elicited comments
concerning design-type definition,
design qualification testing, periodic
design requalification, production
testing, selective testing and other issues
under general requirements. RIBCA
urged RSPA to reevaluate what
constitutes an IBC design type change in
terms of minor changes (such as changes
to service equipment), requiring design
type requalification. RIBCA contended
that requirements in proposed
paragraphs (c)(1) and (c)(7) involving
“IBC design type” and “different IBC
design type’ would “have the effect of
making a new design type in each
instance that an IBC appurtenance is
changed, a gasket material is replaced,

a valve unit is changed in style, e.g.,
from ball to gate, etc.” RIBCA requested
revision of paragraph (c)(7) to exclude
service equipment from design changes
requiring design requalification.

RSPA agrees with RIBCA’s concerns
regarding the definition of “IBC design
type” and *“‘different IBC design type.”
Service equipment is the IBC
component most likely to undergo
design change during short production
runs. Accordingly, RSPA is revising the
proposed definition of IBC “body” in
§178.700(c)(1) by clarifying that the
receptacle ‘‘does not include service

equipment.” Furthermore, RSPA is
amending paragraph § 178.801(c}(1) in
this section by removing the phrase
“means of filling and discharging” and
adding a new paragraph
§178.801(c)(7)(iv) stating that a different
IBC design type does not apply to
“service equipment.” RSPA is adopting
RIBCA'’s request to revise paragraph
§178.801(d) by adding that service
equipment associated with any IBC
design type should be considered
“representative’” and not design-type
specific (for example, safety devices,
such as pressure relief valves must have
identical venting capacity and integrity;
or valve protection must have equal or
greater integrity). RSPA also is referring
to “representative' service equipment
as part of the definition of “IBC design
type” in paragraph (c)(1) and is
requiring in paragraph (1) that
“representative service equipment” be
described in each design type test
report. Consistent with § 178.601(d) for
non-bulk packagings, RSPA is revising
proposed paragraph (d) to require the
design qualification testing of each
“new or different”” IBC design type.

Commenters asserted that proposed
paragraph (h), allowing a 25-percent
reduction of exterior IBC dimensions
without retesting, is too restrictive. One
commenter suggested that RSPA adopt
UN Recommendations which do not
limit variation of external dimensions
(e.g., 25 percent), “so long as materials
of construction and thickness are not
changed.” RIBCA added that
manufacturers are permitted under
exemptions to produce smaller IBCs
with greater than 25 percent reduction
of external dimensions (the IBCs being
identical in other respects). RSPA
concurs with these commenters and,
accordingly, proposed paragraph (h) is
revised in paragraph (c)(7)(iii) in this
final rule by removing the proposed 25
percent restriction and to permit
variation of a tested IBC design type
without further testing, provided the
IBC differs only in its lesser external
dimensions while materials of
construction and material thicknesses or
fabric weight remain the same. In
paragraph (h) of this final rule provides
that other minor design variations may
be permitted without further testing
provided selective testing demonstrates
an equivalent or greater level of safety
than the design type tested and which
has been approved by the Associate
Administrator for Hazardous Materials
Safety.

The Flexible Intermediate Bulk
Container Association (FIBCA) asked
RSPA to extend to flexible IBC design
types the 25 percent allowable
decreased variance in external

dimensions without further testing
proposed for rigid IBC design types. As
discussed above, RSPA concurs,
provided that no loss of original design
type integrity occurs (e.g., no change in
sewing pattern, fabric weight, etc.).
Accordingly, paragraph (c)(7)(iii)
includes all IBCs.

Four commenters asserted that, in the
NPRM, RSPA departed from the quality
assurance program suggested in Section
16.1.4.1.1 of the UN Recommendations
by establishing a requirement that each
IBC design type be retested every 12
months, similar to the periodic design
retest requirement for s. RIBCA
said periodic design qualification is not
recommended in Chapter 16 of the UN
Recommendations because IBC design
type qualification is much more
expensive than it is for drums (for
which, in Section 9.7.1.3, the UN
recommends periodic testing). On
average, RIBCA said its member
manufacturers spend $5,147 to qualify
each design type. In one year, RIBCA
said the total cost for members was
$4,990,000 for qualifying 970 different
design types. “This is nearly $5 million
of test costs spread over 15
manufacturers.”

RIBCA said imposing on IBC
manufacturers a requalification scheme
that is more suited to non-bulk
packaging production runs is
counterproductive and cost-inefficient.
RIBCA noted that IBC production rates
differ markedly from rates for steel and
plastic drums. “The numbers
manufactured for [an IBC] design
usually become smaller each year * * *
Each such order, often for 5, 10 or 20
tanks, would be accompanied by very
high and inordinate design qualification
costs when compared to non-bulk
packaging on a per unit sold basis.” One
commenter added that, under
requirements in paragraph (e), “every
conceivable gasket type, fitting type and
fitting configuration used on an IBC will
have to be tested in their various
combinations and retested every 12
months. This would entail hundreds of
design qualification tests every year.”
RIBCA maintained that once an IBC
design type is proven, “the passage of
time (e.g., 12 months) is irrelevant."
RIBCA said “re-proving” an IBC design
‘“demonstrates nothing about the design
* * * It would only indicate that either
the method of production failed to yield
an acceptable product or that the
original design (procedure) was not
followed."

Commenters urged RSPA to consider
a quality assurance program where IBC
manufacturers would be required to
demonstrate and document, as RIBCA
suggested, a “‘continuing adherence to
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minimum requirements of a qualified
design.” They said that a periodic
internal audit, properly documented,
would accomplish this. RIBCA claimed
that its members already are committed
to such a program. RIBCA suggested
revisions to paragraph (e) to require “an
ongoing design and manufacturin
process evaluation * * * record
annually, based on the date of the
original design certification for each
design type * * * " Another commenter
agreed with RIBCA that a 12-month
requalification period makes sense for
high-volume, non-bulk packagings but
not for “specialty-type containers”
produced in low volumes. The
commenter said that the one-time-per-
year requalification which RSPA
proposes “must be based on an average
number of units produced by an average
IBC manufacturer in one year.” The
commenter asked, “to be fair, why not
give the manufacturer the option of one
year or a certain amount of containers
produced (based on this average number
of containers produced by an average
company over one year)?"
PA agrees in principle that, under

a performance-based system, good
quality assurance practices are essential
to maintain the integrity of each
production unit manufactured to a
certified IBC design type. RSPA
encourages the development of sound
quality assurance programs. For this
final rule, however, RSPA has
determined that 12-month periodic
design qualification testing involving
samples taken from the production line
is necessary as the minimum
requirement. Paragraph (e)(2) provides
an approval process for the
development of programs requiring less
actual testing if a quality assurance
program is maintained and higher
design and construction standards are
demonstrated. Under current
exemptions, IBC design types generally
must be requalified every four months.
RSPA believes that the 12-month
periodic design requalification
requirement in this final rule offers
manufacturers significant relief while
not compromising transportation safety.

In response to a commenter's request,
RSPA is revising requirements for the
production test proposed in paragraph
((1) by adding paragraph ()(1)(i)
stating that IBCs need not have fitted
closures. RSPA is adding paragraph
(0(1)(ii) providing that inner receptacles
of composite IBCs can be leakproofness
tested without outer IBC bodies,
provided that test results are not
affected. These provisions are consistent
with production leakproofness testing
requirements for non-bulk packagings in
§ 178.604. Furthermore, the UN

Recommendations do not specify (in
Section 16.1.4.2.4) how IBCs are to be
prepared for production leakproofness
testing.

Noting that many third-party testing
agencies lack expertise in testing IBCs,
RIBCA requested a revision to proposed
paragraphs (j) and (j)(2) to permit
manufacturers to monitor tests being
performed by third-party agencies and
report on inadequate procedures.
Although RSPA agrees that IBC
manufacturers should be permitted to
participate in, or monitor the
development of, sound third-party
testing, RSPA sees no need to establish
by regulation the right of manufacturers
to visit IBC test laboratories. This issue
can be resolved by contractual or other
agreements between the manufacturer
and a third-party agency. Therefore, this
request is not adopted.

BCA questioned the effectiveness of
RSPA'’s requirement in proposed
paragraph (k) that the inner coating of
an IBC must withstand subpart O tests.
RIBCA said “‘the ensuing crush
patterns” resulting from the drop test
makes it “‘difficult to assure * * * if the
coating is still protective.” RIBCA
requested a clarifying sentence
emphasizing that after withstanding the
tests, “no immediate hazard is created
by contact of the contents with any
material of construction in the tank."
This comment is not accepted.
Consistent with requirements for non-
bulk packagings requiring coatings in
§178.601(j), RSPA believes a criterion
stating that coatings retain their
protective properties after withstanding
subpart O performance tests is necessary
to ensure the integrity of IBC
construction.

Section 178.802. This section
establishes requirements for the
preparation of fiberboard IBCs or
composite IBCs with fiberboard outer
packagings for design qualification
testing. Fiberboard IBCs must be
conditioned under the same
temperature and relative humidity
conditions as required for non-bulk
fiberboard packagings in § 178.602(d). In
this final rule, paragraph (c) is added
permitting fiberboard IBCs, or
composite IBCs with fiberboard outer
packagings, to be conditioned at
ambient temperature ‘‘for purposes of
periodic design requalification only.”
This is consistent with a similar
provision in 173.602(d)(3) for the
periodic retesting of non-bulk fiberboard
packaging design types.

Section 178.803. Design qualification
testing specified in §§ 178.810-819 for
the certification of metal, rigid plastic,
composite, fiberboard, wooden, and
flexible IBC types is set forth in a single

table in this section. Separate tables
specifying the order of tests for each IBC
design type category proposed in
§§178.804—178.808 are not adopted.

RIBCA and other commenters
recommended that the vibration test be
placed first in the order of tests in a
single table. RIBCA pointed out that the
vibration test “would seem to be most
suitably placed before tests that would
result in damage to a unit.” Referring to
the order of tests proposed in §178.808
for flexible IBCs, FIBCA asked RSPA to
delete the phrase “* * * must
withstand the applicable tests in the
order presented * * * *" It contended
that the tear test (second in order of
tests), involving a four-inch knife cut,
would render the test sample unsuitable
for the remaining tests. RSPA concurs
with these recommendations and,
accordingly, the vibration test is placed
first.

Based on the merits of comments
stating that the vibration test is
unn for the certification of
flexible IBCs, Note 1 to the table now
specifies that flexible IBCs must only
“‘be capable’ of withstanding the
vibration test (see discussion in
§ 178.819). In response to a comment
from RIBCA urging RSPA to permit the
use of another IBC of the same design
type for the drop test, RSPA is adding
note 4 applieabre to metal and
composite IBC design types which states
that, “another intermediate bulk
container of the same design type may
be used for the drop test set forth in
§178.810." Consistent with a revision
approved for the Eighth revised edition
of the UN Recommendations, RSPA is
adding note 5, permitting use of a
different flexible IBC for each test.

Section 178.810. A drop test similar
in many respects to requirements for
non-bulk packagings in § 178.603 is
adopted as proposed for all IBC design
types. In preparation for the drop test,
IBCs intended to transport liquids must
be filled to at least 98 percent of their
capacity, and to at least 95 percent of
their capacity if intended to transport
solids. Before being drop tested, rigid
plastic IBCs and composite IBCs with
inner plastic receptacles must be
conditioned for testing by reducing the
temperature of the packaging and its
contents to — 18 °C (0 °F) or lower. Test
liquids must be kept in the liquid state
by the addition of anti-freeze, if
necessary. Test samples of all IBC
design types must be dropped onto a
rigid, non-resilient, smooth, flat
horizontal surface; the point of impact
must be the most vulnerable part of the
base of the IBC undergoing the test.
Drop heights are dependent upon the
Packing Group to which the IBC is being
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tested and certified. A Packing Group I
drop test is adopted in paragraph
(d)(1)(i) of this final rule for IBCs
intended for certain high-hazard solid
materials.

One commenter proposed a one-meter
puncture drop test to “‘verify the ability
of an IBC to withstand worst-case
situations in handling and
transportation.”” RSPA acknowledges
that this suggested test represents good
industry practice to verify that an IBC
exceeds the minimum IEC drop test
requirements we are adopting in this
final rule. However, RSPA believes that
any proposal for additional required
testing should be done through notice
and comment, and that there is not
sufficient justification or evaluation of
the proposed test to warrant further
action at this time.

Section 178.811. The requirement for
a bottom lift test for IBCs designed to be
lifted from the base is adopted as
proposed.

Section 178.812. A top lift test is
adopted as proposed for all metal, rigid
plastic and composite IBC design types
designed to be lifted from the top. In
this final rule, the top lift test is
applicable to flexible IBCs designed to
be lifted from the top or side. FIBCA
referred to other, equally effective
methods to top-lift flexible IBCs and
suggested that platen plate hydraulic
loading testing methods, now utilized in
Europe, should be acceptable to RSPA.
As provided in § 178.801(i),
manufacturers may use other top lift
methods for flexible IBCs, if they
demonstrate equal effectiveness.

Section 178.813. The leakproofness
test is adopted as proposed for the
design qualification of metal, rigid
plastic, and composite IBC design types,
and rigid IBC production units, if they
are intended to contain liquids or if they
are intended to contain solids loaded or
discharged under pressure. The test
must be performed by applying air at a
gauge pressure of not less than 20 kPa
(2.9 psig). Other methods of
leakproofness testing, if at least equally
effective, may be used in accordance
with Appendix B of part 178, or if
approved by the Associate
Administrator for Hazardous Materials
Safety, as provided in § 178.801(i)).

RIBCA objected to the proposed ten-
minute hold in applying air pressure
during production line leakproofness
testing. RIBCA said a ten-minute hold
“"would introduce an unacceptable
celay in modern production lines.”
RIBCA added that a ten-minute hold in
production lines using blow-molded
techniques would literally shut down
production “because of the number of

units coming off-line in these higher-
speed production systems.”’

RSPA acknowledges RIBCA's concern
and, consistent with a revision
approved for the Eighth revised edition
of the UN Recommendations, is revising
proposed paragraph (c) by not adopting
a ten-minute hold requirement. The
final rule provides that the test “must be
carried out for a suitable length of time
* * *to determine if there are leaks.

Section 178.814. The hydrostatic
pressure design qualification test is
adopted as proposed for all metal, rigid
plastic and composite IBC design types
intended to contain liquids or intended
to contain solids loaded or discharged
under pressure. The test must be
performed for ten minutes at gauge
pressures specified for three metal IBC
design types intended to contain liquids
and four rigid plastic and four
composite IBC design types.

Consistent with a proposal accepted
for the 8th revised edition of the UN
Recommendations, a new paragraph
(d)(3) is added, requiring metal IBCs of
type 21A, 21B and 21N intended for
transportation of Packing Group I solids
to be tested at 250 kPa (36 psig) gauge
pressure. Proposed paragraphs (d)(3)
and (d)(4) are renumbered (d)(4) and
(d}(5), respectively, and adopted as
proposed.

RIBCA suggested a revision of
paragraph (b) by adding a requirement
to replace vented closures with similar
non-vented closures or to seal vents
before conducting the hydrostatic test,
consistent with preparations for
conducting the leakproofness test in
§178.813(b), which requires sealed
vents. RSPA agrees and is revising
paragraph (b) to also require vented
closures to be removed and their
openings plugged. RSPA acknowledges
RIBCA'’s concerns that the choice of
hydrostatic test methods proposed in
paragraph (d)(4) would invariably result
in shippers being forced to choose
higher test pressure values for shipment
of low-pressure materials in rigid plastic
IBCs. Accordingly, in this finai rule,
RSPA is adjusting the choice of test
pressure values by adding the following
language in paragraph (d)(5): “* * *
whichever is the greater of.”

Paragraph (d)(5) also is revised in this
final rule to more clearly distinguish
between the use of gauge and absolute
pressures when determining hydrostatic
test pressure to be applied to the IBC.
The test pressure marked on the IBC is
a gauge pressure as specified in
§178.703(b){1)(iii). Gauge pressure
consists only of the pressure in the IBC
that exceeds atmospheric pressure.
Absolute pressure consists of ambient
atmospheric pressure plus the vapor

pressure of the hazardous material in
the IBC. Vapor pressure of the
hazardous material is the pressure
exerted on the IBC by vapors or gases
emitted by the material. Paragraphs
(d)(5)(i) (B) and (C) are clarified to show
that, because vapor pressurs of the
hazardous material is described in
absolute terms, the pressure applied for
the hydrostatic test is determined by
subtracting atmospheric pressure from
absolute pressure. Methods using
absolute pressure set forth in paragraphs
(d)(5)(i) (B) and (C) can be used when
the vapor pressure of a substance is
available in technical literature.
Hydrostatic test pressure for these
methods must be at least 100 kPa (14.5
psig). The method in paragraph
(d)(5)(i)(A) for determining hydrostatic
test pressure applied is useful when the
vapor pressure of a mixture or substance
is unknown and may be experimentally
determined.

One commenter pointed out that the
leakproofness test should be conducted
after the hydrostatic pressure test “to
indicate whether a potential path for
vapor loss has been opened in the
structure by the hydrostatic testing. A
leakproofness test of at least 30 percent
of the hydrostatic pressure after the
hydrostatic pressure test would ensure
that the package can maintain complete
integrity against both liquid and vapor
loss in a worst-case situation.” RSPA
believes tests performed in the order
recommended by that commenter will
adequately ensure IBC integrity.
Therefore, in the table for testing and
certification of IBCs established in
§ 178.803, the leakproofness test
precedes the hydrostatic pressure test.

RIBCA urged RSPA to not regard IBC
“deformation” as a failure of the
hydrostatic pressure test and
disqualification of the design type.
RIBCA said that leakage alone must be
the pass/fail criterion for the hydrostatic
test. Referring to criteria in paragraphs
(e) (1) and (3) which, for most rigid
IBCs, allow ‘‘no permanent deformation
which renders the IBC unsafe for
transport,” RIBCA said significant
deformation of metal and composite
IBCs begins to take place “at quite low
pressures,” and added that *no existing
DOT 57 or composite IBC can pass this
test.”

As proposed in paragraph (e)(1),
RSPA believes that any hydrostatic
pressure test resulting either in
permanent distortion or leakage, either
of which renders an IBC design type
unsafe for transport constitutes failure
of this test and disqualifies the tested
design type. Therefore, RIBCA’s
suggestion is not adopted. In this final
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rule, pass/fail criteria for the hydrostatic
test are retained as proposed.

Section 178.815. As proposed, the
stacking test must be conducted for the
qualification of all intermediate bulk
container design types designed to be
stacked. All stacked IBCs must be
placed on their base on level, hard
ground and subjected to a uniformly
distributed superimposed test load for a
period of at least five minutes.
Fiberboard, wooden, and composite IBC
design types with outer packagings
constructed of materials other than
plastic must withstand this test for 24
hours. Stand-alone rigid plastic and
composite design types with outer
plastic packagings must be tested for 28
days at 40 °C (104 °F). For all IBC design
types, the load placed on the IBC must
be-1.8 times the combined maximum
permissible gross mass of the number of
similar IBCs that may be stacked on top
during transport.

Section 178.816. The topple test is
adopted as proposed for the
qualification of all flexible IBC design
types. However, a topple height for
Packing Group I has been added,
consistent with the Packing Group
levels prescribed for the drop test in
§178.810.

Section 178.817. The righting test is
adopted as proposed for the
qualification of all flexible IBC design
types designed to be lifted from the top
or side.

Section 178.818. The tear test is
adopted as proposed for the
qualification of all flexible IBC design
types.

Section 178.819. The vibration test is
adopted as proposed as a requirement
for the qualification of rigid IBC design
types. A vibration capability standard is
adopted in this final rule for the
qualification of flexible IBC design
types. The proposal to require vibration
testing for all IBC design types drew
comment from flexible IBC
manufacturers, who asserted that
hundreds of millions of flexible IBCs
have been successfully used without
having been vibration-tested. Because
flexible IBC design types were never
subjected to vibration testing, one
commenter asserted there is no basis for
establishing what reasonable vibration
test criteria would be. FIBCA pointed
out that no other nation requires this
test for flexible IBCs, nor do the UN
Recommendations address this issue.
FIBCA said that including the vibration
test requirement in subpart O violates
principles stated in the preamble to the
NPRM, “for removing a dual domestic
and international regulatory system.”
One commenter asked if foreign UN-
marked flexible IBCs that are not

vibration-tested relinquish UN
certification in the U.S. Other
commenters asked RSPA to introduce
this additional testing only when a
vibration standard is adopted in the UN
Recommendations on a universal basis.

RSPA notes that DOT exemptions for
flexible IBCs have not required vibration
testing and agrees with commenters that
a mandatory vibration test should not be
required for flexible IBCs. Therefore,
paragraph (a) is revised to exclude
flexible IBCs from mandatory vibration
testing. However, flexible IBCs must be
capable of withstanding the vibration
test. RSPA also is adding note 1 to the
table of *“Testing and Certification of
IBCs” in § 178.803, which will now
require flexible IBCs to be *‘capable of
withstanding the vibration test.”

RIBCA supported the proposed
mandatory test for rigid IBCs but not
requirements in paragraph (b)(4) to turn
IBCs on their sides following the test.
RIBCA asserted that the greatest
vulnerability in a vertical peak-to-peak
vibration test (which RIBCA termed a
“r?eated jolt test”) are bottom openings
and not the top of IBCs, “unless they are
of the open-head style in which the ring
closure may leak if it has not been
properly secured.” RIBCA suggested a
revision of pass/fail criteria to reflect
this position.

RSPA agrees that the wide structural
variability of IBCs, including location of
closures, valves, etc., represents a
different range of stress vulnerabilities
and vibration test outcomes than are
experienced by non-bulk packagings for
which the side turn is required in
§178.608(b)(4). RSPA also recognizes
that IBC size and stacking
characteristics ensure that an upright
position in the transportation
environment normally will be
maintained. Therefore, proposed
paragraph (b)(4) is not adopted.
Paragraph (c) is clarified to state that an
IBC passes the vibration test if there is
no rupture or leakage.

Part 180

Section 180.350. This section is
adopted as proposed.

Section 180.351. General
requirements for the qualification of
IBCs are adopted as proposed. Many
comments were received addressing the
five-year plastic IBC use limit proposed
in paragraph (c). One commenter
pointed out that proposed paragraph (c)
is inconsistent with proposed
§173.35(h) in that it omits consideration
by the Associate Administrator for
Hazardous Materials Safety for
approving a longer service life for
plastic and composite IBCs. One
commenter advised RSPA to restrict the

limit to plastic IBCs constructed of
certain materials showing patterns of
structural failure due to ultraviolet (UV)
degradation. The commenter said the
five-year limit should specifically apply
to “Carbon Black stabilized IBCs and
possibly other plastic packagings.”

RIBCA asserted that requiring, after
five years, that a plastic unit be replaced
“by a receptacle identical to the one that
was employed five years previously is
almost impossible to meet.” RIBCA
added that it is “‘unlikely that material
of construction (i.e., resins) will not
have undergone some modifications or
adjustments in that time.” RIBCA
suggested that paragraph (c) be revised
to read “'a receptacle meeting the
original design type” of the IBC. RIBCA
said the phrase “original” design type
“implies no changes when we believe
that the intent is not to have changes
that alter the design type of the IBC in
which a new inner receptacle is

laced.”

As stated above in the preamble to
§173.35, RSPA is not adopting a five-
year rigid plastic and composite IBC use
restriction. Accordingly, proposed
paragraph (c) in this section is not
adopted.

Section 180.352. Requirements for
initial and periodic retest and
inspection of IBCs are adopted as
proposed. Initially after production and
every 2.5 years thereafter, metal, rigid
plastic, and composite IBCs intended for
liquids or intended for solids loaded or
discharged by pressure must withstand
the 20 kPa (2.9 psig) leakproofness test
prescribed in § 178.813. For these IBC
types, external inspections must be
performed after production and each 2.5
years thereafter to ensure that each IBC
is properly marked and free from
damage that may reduce its structural
integrity during transportation, and that
IBC service equipment functions
properly. Internal inspections are
required to be performed initially on
metal IBCs after production and every
five years thereager. Metal, plastic, and
composite IBCs are to be inspected at
least every five years for cracks,
warpage, and corrosion. Metal IBCs
must be inspected at least every five
years for corrosion of wall material
below required minimum thicknesses.
An IBC found with such defects must be
removed from hazardous materials
service. Inspection of flexible,
fiberboard or wooden IBCs is necessary
to ensure that these IBCs are properly
marked and that they continue to meet
required construction and design
specifications. For example, each
flexible IBC must be inspected to ensure
that seams are free from defects in
stitching, heat sealing, or gluing. The
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requirements in this section do not
apply to DOT 56 or 57 portable tanks.
IBC owners or lessees must maintain
records of periodic retests and initial
and periodic inspections for each IBC in
continuous hazardous materials service.
Four commenters questioned whether
the test and inspection requirements in
this section apply “before each use’ of
an IBC, or every 2.5 years from the date
of manufacture of the IBC. The periodic
retest requirements in this section do
not apply to IBCs before every reuse.
This section sets forth periodic test and
inspection requirements. A shipper
cannot reuse an IBC intended for liquids
or intended for solids that are loaded or
discharged by pressure if that IBC has
not been leakproofness tested every 2.5
years as specified in paragraph (b)(1) of
this section. For clarity, RSPA is
revising the first sentence in paragraph
(a) to read, "“Each intermediate bulk
container constructed in accordance
with a UN standard for which a test or
inspection specified in paragraphs
(b)(1), (b)(2) and (b)(3) of this section is
required may not be filled * * *" IBCs
must meet standards prescribed in this
final rule at all times in hazardous
materials service without regard to the
2.5-year retest and inspection period.
NARA asserted that the required
leakproofness retest “will pose
difficulties for retail dealers, custom
applicators, farmers who handle a
number of IBC/mini-bulks with various
dates of manufacture.” NARA said that
wide IBC distribution and “the
marketing system” for IBCs in
agricultural use make it “extremely
difficult for IBC owners to conduct the
leakproofness test.”” NARA suggested a
“more stringent visual inspection” in
place of the leakproofness retest. This
suggestion is not adopted. RSPA
believes that a visual inspection alone is
insufficient to establish the
leakproofness integrity of these IBCs.
Four commenters were unclear about
the applicability of proposed paragraph
(b)(1). One commenter said the
paragraph could be interpreted to mean
IBCs intended for liquids and solids that
are only loaded and unloaded under
pressure must be leakproofness retested.
NACA asked RSPA to make paragraph
(b)(1) consistent with § 178.813(a).
RSPA concurs and, accordingly, is
clarifying paragraph (b)(1) to show that
the leakproofness test every 2.5 years
does not have to be performed on IBCs
intended to contain solids that are not
loaded or discharged under pressure.
One commenter asked RSPA to revise
paragraph (b)(2)(iii) by deleting the
requirement of removing the inner
receptacle of a composite IBC for
Inspections. This suggestion is not

adopted. RSPA believes that the inner
unit must be removed, if possible, to
allow inspectors to examine the external
condition of the inner receptacle. RSPA
is clarifying paragraph (b)(2)(iii) to state
that the inner receptacle of a composite
IBC must be removed from the outer IBC
body unless the inner unit is bonded to
the outer body or unless the outer body
is constructed in such a way (e.g., a
welded or riveted cage) that removal of
the inner receptacle is not possible
without damaging or destroying the
outer body.

RIBCA's concerns regarding the
marking of retest data on a rigid plastic
or composite IBC if no certification plate
is fitted are addressed in revisions to
§178.703(b) requiring retest data ‘to be
placed near” the UN certification
marking required in § 178.703(a).
Paragraph (d) is revised to require the
retest date to be marked as “provided in
§178.703(b).”

NACA asserted that the “burden of
recordkeeping for potentially hundreds
of thousands of tanks * * * seems to
serve no safety benefit,” and
recommended deletion of paragraph (e).
RSPA believes that the record retention
requirements in paragraph (e) are
consistent with the recordkeeping
requirements for other types of
packagings; e.g., cargo tanks and non-
bulk packagings, and are essential in
demonstrating compliance with the
requirement in this final rule. Therefore,
NACA's comment is not adopted,

IV. Regulatory Analyses and Notices

Executive Order 12866 and DOT
Regulatory Policies and Procedures

This final rule is not considered a
significant regulatory action under
section 3(f) of Executive Order 12866
and was not reviewed by the Office of
Management and Budget. The rule is not
considered significant under the
Regulatory Policies and Procedures of
the Department of Transportation (44 FR
11034).

Executive Order 12612

This final rule has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612 (“Federalism”). The Hazardous
Materials Transportation Act contains
an express preemption provision (49
App. U.S.C. 1804(a)(4)) that preempts
State, local, and Indian tribe
requirements on certain covered
subjects unless they are “‘substantively”
the same as the HMR. Covered subjects
are:

(i) The designation, description, and
classification of hazardous materials;

(ii) The packing, repacking, handling,
labeling, marking, and placarding of
hazardous materials;

(i1i) The preparation, execution, and
use of shipping documents pertaining to
hazardous materials and requirements
respecting the number, content, and
placement of such documents;

(iv) The written notification,
recording, and reporting of the
unintentional release in transportation
of hazardous materials; or

(v) The design, manufacturing,
fabrication, marking, maintenance,
reconditioning, repairing, or testing of a
package or container which is
represented, marked, certified, or sold
as qualified for use in the transportation
of hazardous materials.

This final rule addresses covered
subjects, under item (ii) and (v) above
and, therefore, preempts Stats, local, or
Indian tribe requirements not meeting
the *‘substantively the same” standard.
The HMTA (49 App. U.S.C. 1804(a)(5)),
as amended, provides that if DOT issues
a regulation concerning any of the
covered subjects, after November 16,
1990, DOT must determine and publish
in the Federal Register the effective date
of Federal preemption. That effective
date may not be earlier than the 90th
day following the date of issuance of the
final rule and not later than two years
after the date of issuance. RSPA has
determined that the effective date of
Federal preemption for these
requirements will be January 13, 1995,
Thus, RSPA lacks discretion in this
area, and preparation of a federalism
assessment is not warranted.

Regulatory Flexibility Act

I certify that this final rule will not
have a significant economic impact on
a substantial number of small entities.
Although this rule applies to certain
shippers and carriers of hazardous
materials in intermediate bulk
containers, some of whom may be small
entities, its economic impacts are
minimal.

Paperwork Reduction Act

The information collection
requirements contained in this rule have
been approved by the Office of
Management and Management and
Budget under the provisions of the
Paperwork Reduction Act of 1980 (44
U.S.C. 3504(h)) and assigned control
number 2137-0510.

Regulation Identifier Number (RIN)

A regulation identifier number (RIN)
is assigned to each regulatory action
listed in the Unified Agenda of Federal
Regulations. The Regulatory Information
Service Center publishes the Unified
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Agenda in April and October of each
year, The RIN number contained in the
heading of this document can be used
to cross-reference this action with the
Unified Agenda.

List of Subjects
49 CFR Part 171

Exports, Hazardous materials
transportation, Hazardous waste,
Imports, Incorporation by reference,
Reporting and recordkeeping
requirements.

49 CFR Part 172

Hazardous materials transportation,
Hazardous waste, Labels, Markings,
Packaging and containers, Reporting
and recordkeeping requirements.

49 CFR Part 173

Hazardous materials transportation,
Packaging and containers, Radioactive
materials, Reporting and recordkeeping
requirements, Uranium.

49 CFR Part 178

Hazardous materials transportation,
Incorporation by reference, Motor
vehicle safety, Packaging and
containers, Reporting and recordkeeping
requirements.

49 CFR Part 180

Hazardous material transportation,
Motor carriers, Motor vehicle safety,
Packaging and containers, Reporting
and recordkeeping requirements.

In consideration of the foregoing, 49
CFR parts 171, 172, 173, 178, and 180
are amended as follows:

PART 171—GENERAL INFORMATION,
REGULATIONS, AND DEFINITIONS

1. The authority citation for part 171
continues to read as follows:

Authority: 49 App. U.S.C. 1802, 1803,
1804, 1805, 1808, and 1818; 49 CFR Part 1,

2.In §171.7, a new entry 1SO 3036~
1975 is added following the last entry
under International Organization for
Standardization in the Table of material
incorporated by reference in paragraph
(a)(3), to read as follows:

§171.7 Reference material.
a) *x Kk % :

(3) Table of material incorporated by
reference.* * *

49 CFR

Source and name of material reference

- - »

Interational Organization for
Standardization:

- - -

ISO 3036-1975(E) Board—De-
termination of puncture re-

sistance 178.708

- - -

* * * * *

3.In §171.8, the definition of
“Intermediate bulk container” is added
in appropriate alphabetic order, and the
definition of “UN standard packaging"
is revised to read as follows:

§171.8 Definitions and abbreviations.
Intermediate bulk container (IBC)
means a rigid or flexible portable
packaging, other than a cylinder or
portable tank, which is designed for

mechanical handling. Standards for
intermediate bulk containers
manufactured in the United States are
set forth in subparts N and O of part 178
of this subchapter.

* * * * *

UN standard packaging means a
specification packaging conforming to
applicable requirements in subparts L
and M, or N and O of part 178 of this
subchapter.

* * * * *

4.In §171.12, paragraph (b)(5) is
revised to read as follows:

§171.12 Import and export shipments.

*x * * = * *

(b) * * *

(5) Except for packagings conforming
to the requirements of Chapter 26 of the
IMDG Code, bulk packagings must
conform to the requirements of this
subchapter.

* * * * *®

PART 172—HAZARDOUS MATERIALS
TABLE, SPECIAL PROVISIONS,
HAZARDOUS MATERIALS
COMMUNICATIONS, EMERGENCY
RESPONSE INFORMATION, AND
TRAINING REQUIREMENTS

5. The authority citation for part 172
continues to read as follows:
Authority: 49 App. U.S.C. 1803, 1804,

1805, 1808; 49 CFR Part 1, unless otherwise
noted.

6. In § 172.101, the following entries
in the Hazardous Materials Table are
revised to read as follows:

§172.101 Purpose and use of hazardous
materials table.

* * * * *
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7.In § 172.102, in paragraph (c)(3)
Special Provisions B100, B101, B103,
B104, B105, B106, B108, B109 and B110
are added in appropriate alpha-numeric
order to read as follows:

§172.102 Specilal provisions.

® * * * *

(c)' * %
(3)’ * %

Code/Special Provisions
* * * * *

B100 Intermediate bulk containers are not
authorized.

B101 Authorized only in metal
intermediate bulk containers.

B103 If an intermediate bulk container is
used, the package must be transported in
a closed freight container or transport
vehicle.

104 Intermediate bulk containers must be
provided with a device to allow venting
during transport. The inlet to the
pressure relief valve must communicate
with the vapor space of the packaging
and lading during transport.

B105 Authorized only in rigid intermediate
bulk containers.

B106 Authorized in intermediate bulk
containers that are vapor tight.

B108 Authorized in sift-proof, water-
resistant flexible, fiberboard or wooden
intermediate bulk containers; packed in
a closed transport vehicle.

B109 Not authorized in flexible
intermediate bulk containers.

B110 Authorized in intermediate bulk
containers only in accordance with
§173.242(d) of this subchapter.

* * * * *

8. In § 172.322, paragraphs (b) and
(e)(2) are revised to read as follows:

§172.322 Marine poliutants.

(b) A bulk packaging that contains a
marine pollutant must—

(1) Be marked with the MARINE
POLLUTANT mark on at least two
opposing sides or two ends other than
the bottom if the packaging has a
capacity of less than 3,785 L (1,000 -
gallons). The mark must be visible from
the direction it faces. The mark may be
displayed in black lettering on a square-
on-point configuration having the same
outside dimensions as a placard; or

(2) Be marked on each end and each
side with the MARINE POLLUTANT
mark if the packaging has a capacity of
3,785 L (1,000 gallons) or more. The
mark must be visible from the direction
it faces. The mark may be displayed in
black lettering on a square-on-point
configuration having the same outside
dimensions as a placard.

(C x % *

(2) The symbol, letters and border
must be black and the background
white, or the symbol, letters, border and

background must be of contrasting color
to the surface to which the mark is
affixed. Each side of the mark must be—

(i) At least 100 mm (3.9 inches) for
marks applied to:

(A) Non-bulk packagings, except in
the case of packagings which, because of
their size, can only bear smaller marks;
or

(B) Bulk packagings with a capacity of
less than 3785 L (1,000 gallons); or

(ii) At least 250 mm (9.8 inches) for
marks applied to all other bulk
packagings.

9. In § 172.514, paragraph (c)(3) is
amended by removing the period at the
end of the paragraph and replacing it
with *‘; and” and paragraph (c)(4) is
added to read as follows:

§172.514 Bulk packagings other than tank
cars.

* * * * *

(C) % % %X
(4) An intermediate bulk container,

PART 173—SHIPPERS—GENERAL
REQUIREMENTS FOR SHIPMENTS
AND PACKAGINGS

10. The authority citation for part 173
continues to read as follows:

Aauthority: 49 App. U.S.C. 1803, 1804,
1805, 1806, 1807, 1808, 1817; 498 CFR part 1,
unless otherwise noted.

§173.24 [Amended]

11. In § 173.24, the third sentence of
paragraph (d) is amended by replacing
“subpart L' with “subpart L or subpart
N" and replacing “subpart M" with
“subpart M or subpart O, as
appropriate,”.

12. In § 173.32, paragraphs (d) and
(e)(1)(ii) are revised to read as follows:

§173.32 Qualification, maintenance and
use of portable tanks other than
Specification IM portable tanks.

* * * * *

(d) Use of Specification 52, 53, 56 and
57 portable tanks. Continued use of an
existing portable tank constructed to
DOT Specification 52 or 53 is
authorized only for a tank constructed *
before June 1, 1972. Continued use of an
existing portable tank constructed to
DOT Specification 56 or 57 is
authorized only for a tank constructed
before October 1, 1996.

(e) x k%

(1) * X % ,

(ii) Specifications 52, 53, 56 and 57
portable tanks (§§ 178.251, 178.252,
178.253 of this subchapter): At least
once every 2.5 years.

* * *® ® *

13. Section 173.35 is added to read as
follows:

§173.35 Hazardous materials in
intermediate bulk containers.

(a) No person may offer or accept a
hazardous material for transportation in
an intermediate bulk container except as
authorized by this subchapter. Each
intermediate bulk container used for the
transportation of hazardous materials
must conform to the requirements of its
specification and regulations for the
transportation of the particular
commodity. A specification
intermediate bulk container, for which
the prescribed periodic retest or
inspection under subpart D of part 180
of this subchapter is past due, may not
be filled and offered for transportation
until the retest or inspection have been
successfully completed. This
requirement does not apply to any
intermediate bulk container filled prior
to the retest or inspection due date.

(b) Before being filled and offered for
transportation, each intermediate bulk
container and its service equipment
must be visually inspected to ensure
that it is free from corrosion,
contamination, cracks, or other damage
which would render the intermediate
bulk container unsafe for transportation.
No rigid plastic or composite
intermediate bulk container with
repaired bodies may be reused,;
however, plastic components, such as
closures, valves, or legs, may be
replaced. Fiberboard, wooden, or
flexible intermediate bulk containers
may not be reused.

(c) A metal intermediate bulk
container, or a part thereof, subject to
thinning by mechanical abrasion or
corrosion due to the lading, must be
protected by providing a suitable
increase in thickness of material, a
lining or some other suitable method of
protection. Increased thickness for
corrosion or abrasion protection must be
added to the wall thickness specified in
§178.705(c)(1)(iv) of this subchapter.

(d) Notwithstanding requirements in
§ 173.24b of this subpart, when filling
an intermediate bulk container with
liquids, sufficient ullage must be left to
ensure that, at the mean bulk
temperature of 50 °C (122 °F), the
intermediate bulk container is not filled
to more than 98 percent of its water
capacity.

e) Where two or more closure
systems are fitted in series, the system
nearest to the hazardous material being
carried must be closed first.

(f) During transportation—

(1) No hazardous material may remain
on the outside of the intermediate bulk
container; and '

(2) Each intermediate bulk container
must be securely fastened to or
contained within the transport unit.
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(g) Each intermediate bulk container
used for transportation of solids which
may become liquid at temperatures
likely to be encountered during
transportation must also be capable of
containing the substance in the liquid
state.

(h) Liquid hazardous materials may
only be offered for transportation in a
metal, rigid plastic, or composite
intermediate bulk container that is
appropriately resistant to an increase of
internal pressure likely to develop
during transportation.

(1) A rigid plastic or composite
intermediate bulk container may only be
filled with a liquid having a vapor
pressure less than or equal to the greater
of the following two values: the first
value is determined from any of the
methods in paragraphs (h)(1) (i), (ii) or
(iii) of this section. The second value is
determined by the method in paragraph
(h)(1)(iv) of this section.

(i) The gauge pressure (pressure in the
intermediate bulk container above
ambient atmospheric pressure)
measured in the intermediate bulk
container at 55 °C (131 °F). This gauge
pressure must not exceed two-thirds of
the marked test pressure and must be
determined after the intermediate bulk
container was filled and closed at 15 °C

(80 °F) to less than or equal to 98
percent of its capacity.

(ii) The absolute pressure (vapor
pressure of the hazardous material plus
atmospheric pressure) in the
intermediate bulk container at 50 °C
(122 °F). This absolute pressure must
not exceed four-sevenths of the sum of
the marked test pressure and 100 kPa
(14.5 psi).

(iii) The absolute pressure (vapor

- pressure of the hazardous material plus

atmospheric pressure) in the

intermediate bulk container at 55 °C

(131 °F). This absolute pressure must

not exceed two-thirds of the sum of the

marked test pressure and 100 kPa (14.5
si).

(iv) Twice the static pressure of the
substance, measured at the bottom of
the intermediate bulk container. This
value must not be less than twice the
static pressure of water.

(2) Gauge pressure (pressure in the
intermediate bulk container above
ambient atmospheric pressure) in metal
intermediate bulk containers must not
exceed 110 kPa (16 psig) at 50 °C (122
°F) or 130 kPa (18.9 psig) at 55 °C (131
°F).

(i) The requirements in this section do
not apply to DOT-56 or —57 portable
tanks.

(j) No intermediate bulk container
may be filled with a Packing Group I
liquid. Rigid plastic, composite, flexible,
wooden or fiberboard intermediate bulk
containers used to transport Packing
Croup I solid materials may not exceed
1.5 cubic meters (17.7 cubic feet)
capacity. For Packing Group I solids, a
metal intermediate bulk container may
not exceed 3 cubic meters (35.3 cubic
feet) capacity.

(k) When an intermediate bulk
container is used for the transportation
of liquids with a flashpoint of 60.5 °C
(141 °F) (closed cup) or lower, or
powders with the potential for dust
explosion, measures must be taken
during product loading and unloading
to prevent a dangerous electrostatic
discharge.

14. In § 173.225, 1n paragraph (b) the
following entries in the Organic
Peroxides Table, and Note 14 following
the Table are revised, and a new
paragraph (e)(5) is added to read as
follows:

§173.225 Packaging requirements and
other provisions for organic peroxides.

* * *® * *

(b)t * »
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(e) Bulk packagings for organic
peroxides. * * *

(5) Intermediate bulk containers.
Specification 31HA1 composite
intermediate bulk containers that are
tested at the Packing Group 11
performance level in accordance with
subpart O of part 178 of this subchapter.

16. In § 173.240, paragraph (d) is
added to read as follows:

§173.240 Bulk packaging for certain fow
hazard solid materials.
L - - - ~

(d) Intermediate bulk containers.
Intermediate bulk containers are
authorized subject to the conditions and
limitations of this paragraph and
paragraph (d)(2) of this section provided
they conform to the requirements in
subpart O of part 178 of this subchapter
at the Packing Group performance level
specified in column 5 of the § 172.101
Table of this subchapter for the material
being transported.

(1) The following are authorized:

(i) Composite: 11HZ1, 11HZ2, 21HZ1,
21HZ2, 31HZ1, or 31HZ2. For
composite intermediate bulk containers,
the letter “Z" must be replaced with a
capital letter which indicates the
material of construction of the outer
packaging. For example 21HA1isa
composite intermediate bulk container
with a metal outer packaging (see
§ 178.702 of this subchapter);

(i) Fiberboard: 11G;

(iii) Flexible: 13H1, 13H2, 13H3,
13H4, 13HS5, 13L1, 13L2, 13L3, 13L4, or
13M2;

(iv) Metal: 114, 11B, 11N, 21A, 21B,
21N, 314, 31B, or 31N;

(v) Rigid plastic: 11H1, 11H2, 21H1,
21H2, 31H1, or 31H2; or

(vi) Wooden intermediate bulk
containers: 11C, 11D, or 11F,

(2) The following conditions and
limitations apply to the use of
intermediate bulk containers:

(i) Flexible, fiberboard and wooden
intermediate bulk containers are
intended for the transport of solids only
and may not be used for liquids or
materials that may become liquid during
transportation; or

(i) Flexible, fiberboard, or wooden
intermediate bulk containers containing
materials in Packing Group II must be
packed in a closed freight container or
a closed transport vehicle.

17. In §173.241, paragraph (d) is
added to read as follows:

§173.241 Bulk packagings for certain low
hazard liquid and solid materials.
" - * * ®

(d) Intermediate bulk containers (1,
Intermediate bulk containers are

authorized subject to the conditions and
limitations of this paragraph and
paragraph (d){2) of this section provided
they conform to the requirements in
subpart O of part 178 of this subchapter
at the Packing Group performance level
specified in column 5 of the § 172.101
Table of this subchapter for the material
being transported.

(i) The following are authorized for
liquids or solids:

‘}A) Composite: 31HZ1 or 31HZ2; For
each composite intermediate bulk
container, the letter *“Z" must be
replaced with a capital letter which
indicates the material of construction of
the outer packaging. For example,
31HA1 is a composite intermediate bulk
container with a metal outer packaging
(see § 178.702 of this subchapter);

(B) Metal: 31A, 31B, or 31N; or

(C) Rigid plastic: 31H1 or 31H2.

(ii) The following are authorized for
solids only:

(A) Composite: 11HZ1, 11HZ2,
21HZ1, or 21HZ2. For each composite
intermediate bulk container, the letter
“Z" must be replaced with a capital
letter which indicates the material of
construction of the outer packaging. For
example, 21HA1 is a composite
intermediate bulk container with a
metal outer packaging (see §178.702 of
this subchapter);

(B) Fiberboard: 11G;

(C) Flexible: 13H1, 13H2, 13H3, 13H4,
13H5, 13L1, 1312, 13L3, 13L4, or 13M2;
(D) Metal: 11A, 11B, 11N, 21A, 21B,

or 21N;

(E) Rigid plastic: 11H1, 11H2, 21H1,
or 21H2; or

(F) Wooden: 11C, 11D, or 11F.

(2) The following conditions and
limitations apply to the use of
intermediate bulk containers:

(i) Flexible, fiberboard and wooden
intermediate bulk containers are
intended for the transport of solids only
and may not be used for liquids or
materials that may become liquid during
transportation;

(ii) Only liquids with a vapor pressure
less than or equal to 110 kPa (16 psig)
at 50 °C (122 °F), or 130 kPa (18.9 psig)
at 55 °C (131 °F), are authorized in metal
intermediate bulk containers; or

(iii) Flexible, fiberboard, or wooden
intermediate bulk containers containing
materials in Packing Group Il must be
packed in a closed freight container or
a closed transport vehicle.

18. In § 173.242, paragraph (d) is
added to read as follows:

§173.242 Bulk packagings for certain
medlum hazard liquids and solids,
including solids with dual hazards.
* * = " *

(d) Intermediate bulk containers. (1)
Intermediate bulk containers are

authorized subject to the conditions and
limitations of this paragraph and
paragraph (d}{2) of this section provided
they conform to the requirements in
subpart O of part 178 of this subchapter
at tne Packing Group performance level
specified in column 5 of the §172.101
Table of this subchapter for the material
being transported.

(i) The following are authorized for
liquids or solids:

(A) Composite intermediate bulk
containers: 31HZ1 or 31HZ2; for each
composite intermediate bulk container,
the letter “Z" must be replaced with a
capital letter which indicates the
material of construction of the outer
packaging. For example, 21HA1 is a
composite intermediate bulk container
with a metal outer packaging (see
§ 178,702 of this subchapter);

(B) Metal: 31A, 31B, or 31N; or

(C) Rigid plastic: 31H1 or 31H2;

(ii) The following are authorized for
solids only:

(A) Composite: 11HZ1, 11HZ2,
21HZ1, or 21HZ2. For each composite
intermediate bulk container, the letter
“Z" must be replaced with a capital
letter which indicates the material of
construction of the outer packaging. For
example, 21HA1 is a composite
intermediate bulk container with a
metal outer packaging (see §178.702 of
this subchapter);

(B) Fiberboard: 11G;

(C) Flexible: 13H1, 13H2, 13H3, 13H4,
13H5, 13L1, 13L2, 13L3, 13L4, or 13M2;
(D) Metal: 11A, 11B, 11N, 21A, 21B,

or 21N;

(E) Rigid plastic: 11H1, 11Hz2, 21H1,
or 21H2; or

(F) Wooden intermediate bulk
containers: 11C, 11D, or 11F.

(2)Intermediate bulk containers are
authorized subject to the following
conditions and limitations:

(i) No Packing Group I liquids or
materials classified as Division 4.2
Packing Group I are authorized in
intermediate bulk containers. Packing
Group I solids are only authorized in
metal intermediate bulk containers with
capacities up to 3 cubic meters (35.4
cubic feet) and in rigid plastic,
composite and wooden intermediate
bulk containers with capacities of up to
1.5 cubic meters (17.7 cubic feet);

(ii) Flexible, fiberboard and wooden
intermediate bulk containers are
intended for the transport of solids only
and may not be used for liquids or
materials that may become liquid during
transportation:

(iii) Only liquids with a vapor
pressure less than or equal to 110 kPa
(16 psig) at 50 °C (122 °F), or 130 kPa
(18.9 psig) at 55 °C (131 °F), are
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authorized in metal intermediate bulk
containers; or

(iv) Flexible, fiberboard, or wooden
intermediate bulk containers and
composite intermediate bulk containers,
with a fiberboard outer body, containing
materials in Packing Group I must be
packed in a closed freight container or
a closed transport vehicle. Flexible,
fiberboard, or wooden intermediate bulk
containers containing materials in
Packing Group Il must be packed in a
closed freight container or a closed
transport vehicle.

19. In § 173.243, the section heading
is revised and paragraphs (d) and (e) are
added to read as follows:

§173.243 Bulk packaging for certain high
hazard liquids and dual hazard materials
which pose a moderate hazard.

* * x » *

(d) Intermediate bulk containers. (1)
Metal intermediate bulk containers
(31A, 31B, 31N) are authorized subject
to the conditions and limitations of
paragraph (d)(2) of this section provided
they conform to the requirements in
subpart O of part 178 of this subchapter
at the Packing Group performance level
specified in column 5 of the § 172.101
Table of this subchapter for the material
being transported.

(2) Intermediate bulk containers are
authorized subject to the following
conditions and limitations:

(i) No Packing Group I liquids or
materials classified as Division 4.2
Packing Group I are authorized in
intermediate bulk containers. Packing
Group I solids are only authorized in
metal intermediate bulk containers with
capacities up to 3 cubic meters (35.4
cubic feet); and in rigid plastic,
composite and wooden intermediate
bulk containers with capacities of up to
1.5 cubic meters (17.7 cubic feet);

(ii) Only liquids with a vapor pressure
less than or equal to 110 kPa (16 psig)
at 50 °C (122 °F), or 130 kPa (18.9 psig)
at 55 °C (131 °F), are authorized in metal
intermediate bulk containers; or

(iii) Flexible, fiberboard, or wooden
intermediate bulk containers and
composite intermediate bulk containers,

with a fiberboard outer body, containing
materials in Packing Group I must be
packed in a closed freight container or

a closed transport vehicle. Flexible,
fiberboard, or wooden intermediate bulk
containers containing materials in
Packing Group Il must be packed in a
closed freight container or a closed
transport vehicle.

(e) A dual hazard material may be
packaged in accordance with §173.242
if:

(1) The subsidiary hazard is Class 3
with a flash point greater than 38 °C
(100°F); or

(2) The subsidiary hazard is Division
6.1, Packing Group IIL

PART 178—SPECIFICATIONS FOR
PACKAGINGS

20. The authority citation for part 178
continues to read as follows:

Authority: 49 U.S.C. App. 1803, 1804,
1805, 1806, 1808; 49 CFR part 1.

Subpart H—[Amended]

21. In subpart H, §§178.251, 178.251—
1 through 178.251--7, 178.252, 178.252—
1 through 178.252-3, 178.253, and
178.253-1 through 178.253-5 are
removed and reserved.

22. Subpart N is added to part 178 to
read as follows:

Subpart N—Intermediate Bulk Container
Performance-Oriented Standards

Sec.

178.700 Purpose, scope and definitions.

178.702 Intermediate bulk container
identification codes.

178.703 Marking of intermediate bulk
containers.

178.704 General intermediate bulk
container standards.

178.705 Standards for metal intermediate
bulk containers.

178.706 Standards for rigid plastic
intermediate bulk containers.

178.707 Standards for composite
intermediate bulk containers.

178.708 Standards for fiberboard
intermediate bulk containers.

178.709 Standards for wooden intermediate
bulk containers.

178.710 Standards for flexible intermediate
bulk containers.

Subpart N—Intermediate Bulk
Container Performance-Oriented
Standards

§178.700 Purpose, scope and definitions.

(a) This subpart prescribes
requirements applying to intermediate
bulk containers intended for the
transportation of hazardous materials.
Standards for these packagings are
based on the UN Recommendations.

(b) Terms used in this subpart are
defined in §171.8 of this subchapter
and in paragraph (c) of this section.

(c) The following definitions pertain
to the intermediate bulk container
standards in this subpart.

(1) Body means the receptacle proper
(including openings and their closures,
but not including service equipment),
which has a volumetric capacity of not
more than 3 cubic meters (3,000 liters,
793 gallons or 35.3 cubic feet) and not
less than 0.45 cubic meters (450 liters,
119 gallons or 5.3 cubic feet).

(2) Service equipment means filling
and discharge, pressure relief, safety,
heating and heat-insulating devices and
measuring instruments.

(3) Structural equipment means the
reinforcing, fastening, handling,
protective or stabilizing members of the
body or stacking load bearing structural
members (such as metal cages).

(4) Maximum permissible gross mass
means the mass of the body, its service
equipment, structural equipment and
the maximum net mass (see §171.8 of
this subchapter).

§178.702 Intermediate bulk container
identification codes.

(a) Intermediate bulk container code
designations consist of: two numerals
specified in paragraph (a)(1) of this
section; followed by the capital letter(s)
specified in paragraph (a)(2) of this
section; followed, when specified in an
individual section, by a numeral
indicating the category of intermediate
bulk container.

(1) Intermediate bulk container code
number designations are as follows:

For solids, discharged

Under pres-
sure of
more than
10 kPa

(1.45 psi)

For liquids
by gravity

Flexible

1 21
13

(2) Intermediate bulk container code
letter designations are as follows:

“A" means steel (all types and surface
treatments).

“B'" means aluminum.
“C' means natural wood,




Federal Register / Vol. 59, No. 142 / Tuesday, July 26, 1994 / Rules and Regulations

38069

“D" means plywood.

“F" means reconstituted wood.

“G’* means fiberboard.

“H" means plastic.

“L" means textile.

“M" means paper, multiwall.

“N'" means metal (other than steel or
aluminum).

(b) For composite intermediate bulk
containers, two capital letters are used
in sequence following the numeral
indicating intermediate bulk container
design type. The first letter indicates the
material of the intermediate bulk
container inner receptacle. The second
letter indicates the material of the outer
intermediate bulk container. For
example, 31HA1 is a composite
intermediate bulk container with a
plastic inner receptacle and a steel outer
packaging.

§178.703 Marking of intermediate bulk
containers.

(a) The manufacturer shall:

(1) Mark every intermediate bulk
container in a durable and clearly
visible manner (applied in a single line
or in multiple lines provided the correct

sequence is followed) with the
following information in the sequence
presented:

(i) The United Nations symbol as
illustrated in § 178.503(d)(1). For metal
intermediate bulk containers on which
the marking is'stamped or embossed,
the capital letters ‘UN’ may be applied
instead of the symbol.

(ii) The code number designating
intermediate bulk container design type
according to § 178.702(a) (1) and (2).

(iii) A capital letter identifying the
performance standard under which the
design type has been successfully
tested, as follows:

(A) X—for intermediate bulk
containers meeting Packing Group I, II
and III tests;

(B) Y—for intermediate bulk
containers meeting Packing Group II
and III tests; and

(C) Z—for intermediate bulk
containers meeting only Packing Group
III tests.

(iv) The month (designated
numerically) and year (last two digits) of
manufacture.

(v) The country authorizing the
allocation of the mark. The letters ‘USA’
indicate that the intermediate bulk
container is manufactured and marked
in the United States in compliance with
the provisions of this subchapter.

(vi) The name and address or symbol
of the manufacturer or the approval
agency certifying compliance with
subparts N and O of this part. Symbols,
if used, must be registered with the
Associate Administrator for Hazardous
Materials Safety.

(vii) The stacking test load in
kilograms (kg). For intermediate bulk
containers not designed for stacking, the
figure *0” must be shown.

(viii) The maximum permissible gross
mass or, for flexible intermediate bulk
containers, the maximum net mass, in
kg.

(2) The following are examples of
symbols and required markings:

(i) For a metal intermediate bulk
container containing solids discharged
by gravity made from steel:

BILLING CODE 4910-80-P

11A/Y/02 92/USA/ABC/5500/1500

BILLING CODE 4810-60-C

(ii) For a flexible intermediate bulk
container containing solids discharged

I

by gravity and made from woven plastic
with a liner:
BILLING CODE 4910-80-P

13H3/2/03 92/USA/ABC/0/1500

BILLING CODE 4910-60-C

(iii) For a rigid plastic intermediate
bulk container containing liquids, made
from plastic with structural equipment

withstanding the stack load and with a
manufacturer’s symbol in place of the
manufacturer’s name and address:
BILLING CODE 4910-80-P

31H1/Y/04 93/USA/M9399/10800/1200




38070

Federal Register / Vol. 59, No. 142 / Tuesday, July 26, 1994 / Rules and Regulations

BILLING CODE 4910-80-C

(iv) For a composite intermediate bulk
container containing liquids, with a
rigid plastic inner receptacle and an

outer steel body and with the symbol of
a DOT approved third-party test
laboratory:

BILLING CODE 4910-50-

31HA1/Y/05 93/USA/+2T1235/10800/1200

BILLING CODE 4910-50-C

(b) Additional marking. In addition to
markings required in parvagraph (a) of
this section, each intermediate bulk
container must be marked as follows in
a place near the markings required in
paragraph (a) of this section that is
readily accessible for inspection. Where
units of measure are used, the metric
unit indicated {e.g., 450 liters) must also
appear.

1) For each rigid plastic and
composite intermediate bulk container,
the following markings must be
included:

(i) Rated capacity in liters of water at
20 °C (68 °F);

(i) Tare mass in kilograms;

(iii) Gauge test pressure in kPa;

(iv) Date of last leakproofness test, if
applicable (month and year); and

ﬁ') Date of last inspection (month and
year).

(2) For each metal intermediate bulk
container, the following markings must
be included on a metal corrosion-
resistant plate:

(i) Rated capacity in liters of water at
20 °C (68 °F);

(ii) Tare mass in kilograms;

(iii) Date of last leakproofness test, if
applicable (month and year};

gv) Date of last inspection (month and
year);

(v) Maximum loading/discharge
pressure, in kPa, if applicable;

(vi) Body material and its minimum
thickness in mm; and

(vii) Serial number assigned by the
manufacturer.

(3) Markings required by paragraph
(b)(1) or (b)(2) of this section may be
preceded by the narrative description of
the marking, e.g. ‘‘Tare Mass: * * *”
where the *“* * *” are replaced with
the tare mass in kilograms of the
intermediate bulk container.

(4) For each fiberboard and wooden
intermediate bulk container, the tare
mass in kg must be shown.

(5) Each flexible intermediate bulk
container may be marked with a
pictogram displaying recommended
lifting methods.

§178.704 General intermediate bulk
coniainer standards.

(a) Each intermediate bulk container
must be resistant to, or protected from,
deterioration due to exposure to the
external environment. Intermediate bulk
containers intended for solid hazardous
materials must be sift-proof and water-
resistant.

(b) All service equipment must be so
positioned or protected as to minimize
potential loss of contents resulting from
damage during intermediate bulk
container handling and transportation.

(c) Each intermediate bulk container,
including attachments, and service and
structural equipment, must be designed
to withstand, without loss of hazardous
materials, the internal pressure of the
contents and the stresses of normal
handling and transport. An intermediate
bulk container intended for stacking
must be designed for stacking. Any
lifting or securing features of an
intermediate bulk container must be of
sufficient strength to withstand the
normal conditions of handling and
transportation without gross distortion
or failure and must be positioned so as
to cause no undue stress in any part of
the intermediate bulk container.

(d) An intermediate bulk container
consisting of a packaging within a
framework must be so constructed that:

(1) The body is not damaged by the
framework;

(2) The body is retained within the
framework at all times; and

(3) The service and structural
equipment are fixed in such a way that
they cannot be damaged if the
connections between body and frame
allow relative expansion or movement.

(e) Bottom discharge valves must be
secured in the closed position and the
discharge system suitably protected
from damage. Valves having lever
closures must be secured against
accidental opening. The open or closed
position of each valve must be readily
apparent. For each intermediate bulk
container containing a liquid, a
secondary means of sealing the

discharge aperture must also be
provided, e.g., by a blank flange or
equivalent device.

(1) Intermediate bulk container design
types must be constructed in such a way
as to be bottom-lified or top-lifted as
specified in §§178.811 and 178.812.

§178.705 Standards for metal intermediate
bulk containers.

(a) The provisions in this section
apply to metal intermediate bulk
containers intended to contain liquids
and solids. Metal intermediate bulk
container types are designated:

(1) 11A, 11B, 11N for solids that are
loaded or discharged by gravity.

(2) 21A, 21B, 21N for solids that are
loaded or discharged at a gauge pressure
greater than 10 kPa (1.45 psig).

(3) 31A, 31B, 31N for liquids or
solids.

(b) Definitions for metal intermediate
bulk containers:

(1) Metal intermediate bulk container
means an intermediate bulk container
with a metal body, together with
appropriate service and structural
equipment.

(2) Protected means providing the
intermediate bulk container body with
additional external protection against
impact and abrasion. For example, a
multi-layer (sandwich) or double wall
construction or a frame with a metal
lattice-work casing.

(c) Construction requirements for
metal intermediate bulk containers are
as follows:

(1) Bedy. The body must be made of
ductile metal materials. Welds must be
made so as to maintain design type
integrity of the receptacle under
conditions normally incident to
transportation.

(i) The use of dissimilar metals must
not result in deterioration that could
affect the integrity of the body.

(ii) Aluminum intermediate bulk
containers intended to contain
flammable liquids must have no
movable parts, such as covers and
closures, made of unprotected steel

v
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liable to rust, which might cause a
dangerous reaction from friction or
percussive contact with the aluminum.

(iii) Metals used in fabricating the
body of a metal intermediate bulk
container must meet the following
requirements:

A) For steel, the percentage
elongation at fracture must not be less
than 10,000/Rm with a minimum of 20
percent; where Rm = minimum tensile
strength of the steel to be used, in N/
mm?; if U.S. Standard units of pounds
per square inch are used for tensile
strength then the ratio becomes 10,000
% (145/Rm).

(B) For aluminum, the percentage
elongation at fracture must not be less
than 10,000/(6Rm) with an absolute
minimum of eight percent; if U.S.
Standard units of pounds per square
inch are used for tensile strength then
the ratio becomes 10,000 x 145/(6Rm).

(C) Specimens used to determine the
elongation at fracture must be taken
transversely to the direction of rolling
and be so secured that;

Lo =5d

or

Lo =5.65 VA

where: Lo = gauge length of the
specimen before the test

d = diameter
A = cross-sectional area of test
specimen.

(iv) Minimum wall thickness:

(A) For a reference steel having a
product of Rm x Ao = 10,000, where Ao
= minimum elongation (as a percentage)
of the reference steel to be used on
fracture under tensile stress, (Rm x Ao
= 10,000 x 145; if tensile strength is in
U.S. Standard units of pounds per
square inch) the wall thickness must not
be less than:

Capacity in liters !

Wall thickness in mm (inches)

Types
11A, 118, 11N

Types
21A, 21gl.p§1N, 31A,
318, 31N

Unprotected

Protected Unprotected Protected

2.0
(0.079)
25

1.5
(0.059)
20

2.5
(0.098)
3.0

' Where: gallons = liters x 0.264.

(B) For metals other than the reference
steel described in paragraph
(c)(1)(iii)(A) of this section, the
minimum wall thickness is the greater
of 1.5 mm (0.059 inches) or as
determined by use of the following
equivalence formula:

Formula for metric units

_ 2l4xe,
IRm, x A,
Formula for U.S. Standard units
. 544xe,
' 3/(Rm, xA,)/145

where:

e, =required equivalent wall thickness
of the metal to be used (in mm or
if e, is in inches, use formula for
U.S. Standard units).

€ = required minimum wall thickness
for the reference steel (in mm or if
€, is in inches, use formula for U.S.
Standard units).

Rm, = guaranteed minimum tensile
strength of the metal to be used (in
N/mm?2 or for U.S. Standard units,
use pounds per square inch).

Ay = minimum elongation (as a :
percentage) of the metal to be used

on fracture under tensile stress (see
paragraph (c)(1) of this section).

(2) Pressure relief. The following
pressure relief requirements apply to
intermediate bulk containers intended
for liquids:

(i) Intermediate bulk contdiners must
be capable of releasing a sufficient
amount of vapor in the event of fire
engulfment to ensure that no rupture of
the body will occur due to pressure
build-up. This can be achieved by
spring-loaded or frangible pressure
relief devices or by other means of
construction.

(ii) The start-to-discharge pressure
may not be higher than 65 kPa (9 psig)
and no lower than the vapor pressure of
the hazardous material plus the partial
pressure of the air or other inert gases,
minus 100 kPa (14.5 psig) at 55 °C (131
°F), determined on the basis of a
maximum degree of filling as specified
in § 173.35(d) of this subchapter.
Pressure relief devices must be fitted in
the vapor space.

§178.708 Standards for rigid plastic
intermediate bulk containers.

(a) The provisions in this section
apply to rigid plastic intermediate bulk
containers intended to contain solids or
liquids. Rigid plastic intermediate bulk
container types are designated:

(1) 11H1 fitted with structural
equipment designed to withstand the
whole load when intermediate bulk

containers are stacked, for solids which
are loaded or discharged by gravity.

(2) 11H2 freestanding, for solids
which are loaded or discharged by
gravity.

(3) 21H1 fitted with structural
equipment designed to withstand the
whole load when intermediate bulk
containers are stacked, for solids which
are loaded or discharged under
pressure.

(4) 21H2 freestanding, for solids
which are loaded or discharged under
pressure.

(5) 31H1 fitted with structural
equipment designed to withstand the
whole load when intermediate bulk
containers are stacked, for liquids.

(6) 31H2 freestanding, for liquids.

(b) Rigid plastic intermediate bulk
containers consist of a rigid plastic
body, which may have structural
equipment, together with appropriate
service equipment.

(c) Rigid plastic intermediate bulk
containers must be manufactured from
plastic material of known specifications
and be of a strength relative to its
capacity and to the service it is required
to perform. In addition to conformance
to §173.24 of this subchapter, plastic
materials must be resistant to aging and
to degradation caused by ultraviolet
radiation.

(1) If protection against ultraviolet
radiation is necessary, it must be
provided by the addition of a pigment
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or inhibiter such as carbon black. These
additives must be compatible with the
contents and remain effective
throughout the life of the intermediate
bulk container body. Where use is made
of carbon black, pigments or inhibitors,
other than those used in the
manufacture of the fested design type,
retesting may be omitted if changes in
the carbon black content, the pigment
content or the inhibitor content do not
adversely affect the physical properties
of the material of construction.

(2) Additives may be included in the
composition of the plastic material to
improve the resistance to aging or to
serve other , provided they do
not adversely affect the physical or
chemical properties of the material of
construction.

(3) No used material other than
production residues or regrind from the
same manufacturing process may be
used in the manufacture of rigid plastic
intermediate bulk containers,

(4) Rigid plastic intermediate bulk
containers intended for the
transportation of liquids must be
capable of releasing a sufficient amount
of vapor to prevent the body of the
intermediate bulk container from
rupturing if it is subjected to an internal
pressure in excess of that for which it
was hydraulically tested. This may be
achieved by spring-loaded or frangible
pressure relief devices or by other
means of construction.

§178.707 Standards for composite
intermediate bulk containers.

(a) The provisions in this section
apply to:

1) Composite intermediate bulk
containers intended to contain solids
and liquids. Composite intermediate
bulk container types are designated:

(i) 11HZ1 Composite intermediate
bulk containers with a rigid plastic
inner receptacle for solids loaded or
discharged by gravity.

(i) 11HZ2 Composite intermediate
bulk containers with a flexible plastic
inner receptacle for solids loaded or
discharged b vity.

(iii)agzgl HZ!ng(X:npgsile intermediate
bulk containers with a rigid plastic
inner receptacle for solids loaded or
discharged under pressure.

(iv) 21HZ2 Composite intermediate
bulk containers with a flexible plastic
inner receptacle for solids loaded or
discharged under pressure. ]

(v} 31HZ1 Composite intermediate
bulk containers with a rigid plastic
inner receptacle for liquids.

(vi) 31HZ2 Composite intermediate
bulk containers with a flexible plastic
inner receptacle for liquids.

{2) The marking code in paragraph
(a)(1) of this section must be completed

by replacing the letter Z by a capital
letter in accordance with § 178.702(a)(2)
to indicate the material used for the
outer packaging.

(b) &ﬁnitions for composite
intermediate bulk container types:

(1) A composite intermediate bulk
container is an intermediate bulk
container which consists of a rigid outer
packaging enclosing a plastic inner
receptacle together with any service or
other structural equipment. The outer
packaging of a composite intermediate
bulk container is designed to bear the
entire stacking load. The inner
receptacle and outer packaging form an
integral packaging and are filled, stored,
transported, and emptied as a unit.

(2) The term plastic means polymeric
materials (i.e., plastic or rubber).

(3) A “rigid"" inner receptacle is an
inner receptacle which retains its
general shape when empty without
closures in place and without benefit of
the outer casing. Any inner receptacle
that is not “rigid” is considered to be
“flexible.”

(c) Construction requirements for
composite intermediate bulk containers
with plastic inner receptacles are as
follows:

(1) The outer packaging must consist
of rigid material formed so as to protect
the inner receptacle from physical
damage during handling and
transportation, but is not required to
perform the secondary containment
function. It includes the base pallet
where appropriate. The inner receptacle
is not intended to perform a
containment function without the outer
packaging.

(2) A composite intermediate bulk
container with a fully enclosing outer
packaging must be designed to permit
assessment of the integrity of the inner
container following the leakproofness
and hydraulic tests.

(3) The inner receptacle must be
manufactured from plastic material of
known specifications and be of a
strength relative to its capacity and to
the service it is required to perform. In
addition te conformance with the
requirements of § 173.24 of this
subchapter, the material must be
resistant to aging and to degradation
caused by ultraviolet radiation.

(i) If necessary, protection against
ultraviolet radiation must be provided
by the addition of pigments or inhibitors
such as carbon black. These additives
must be compatible with the contents
and remain effective thronghout the life
of the inner receptacle. Where use is
made of carbon black, pigments, or
inhibitors, other than those used in the
manufacture of the tested design type,
retesting may be omitted if the carbon

black content, the pigment content, or
the inhibitor content do not adversely
affect the physical properties of the
material of construction.

(ii) Additives may be included in the
composition of the plastic material of
the inner receptacle to improve
resistance to aging, provided they do not
adversely affect the physical or
chemical properties of the material.

(iii) No used material other than
production residues or regrind from the
same manufacturing process may be
used in the manufacture of inner
receptacies.

(iv) Composite intermediate bulk
containers intended for the
transportation of liquids must be
capable of releasing a sufficient amount
of vapor to prevent the body of the
intermediate bulk container from
rupturing if it is subjected to an internal
pressure in excess of that for which it
was hydraulically tested. This may be
achieved by spring-loaded or frangible
pressure relief devices or by other
means of construction.

(4) The strength of the construction
material comprising the outer packaging
and the manner of construction must be
appropriate to the capacity of the
composité intermediate bulk container
and its intended use. The outer
packaging must be free of any projection
that might damage the inner receptacle.

(i) Outer packagings of natural wood
must be constructed of well seasoned
wood that is commercially dry and free
from defects that would materially
lessen the strength of any part of the
outer packaging. The tops and bottoms
may be made of water-resistant
reconstituted wood such as hardboard
or particle board. Materials other than
natural wood may be used for
construction of structural equipment of
the outer packaging.

(ii) Outer packagings of plywood must
be made of well-seasoned, rotary cut,
sliced, or sawn veneer, commercially
dry and free from defects that would
materially lessen the strength of the
casing. All adjacent plies must be glued
with water-resistant adhesive. Materials
other than plywood may be used for
construction of structural equipment of
the outer packaging. Quter packagings
must be firmly nailed or secured to
corner posts or ends or be assembled by
equally suitable devices.

(iii) Outer packagings of reconstituted
wood must be constructed of water-
resistant reconstituted wood such as
hardboard or particle board. Materials
other than reconstituted wood may be
used for the construction of structural
equipment of reconstituted wood outer
packaging.
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(iv) Fiberbeard outer packagings must
be constructed of strong, solid, or
double-faced corrugated fiberboard
(single or multiwall).

(A) Water resistance of the outer
surface must be such that the increase
in mass, as determined in a test carried
out over a period of 30 minutes by the
Cobb method of determining water
absorption, is not greater than 155 grams
persquare meter (0.0316 pounds
square foot—see 1SO lntemaﬁomfer
Standard 535-1976 (E)). Fiberboard
must have proper bending qualities.
Fiberboard must be cut, creased without
cutting through any thickness of
fiberboard, and slotted so as to permit
assembly without cracking, surface
breaks, or undue bending. The fluting of
corrugated fiberboard must be firmly
glued to the facings.

(B) The ends of fiberboard outer
packagings may have a wooden frame or
be constructed entirely of wood.
Wooden battens may be used for
reinforcements.

(C) Manufacturers’ joints in the bodies
of outer packagings must be taped,
lapped and glued, or lapped and
stitched with metal staples.

(D) Lapped joints must have an
appropriate overlap.

E) Where closing is effected by gluing
or taping, a water-resistant adhesive
must be used.

(F) All closures must be sift-proof.

(v) Outer packagings of plastic
materials must be constructed in
accordance with the relevant provisions
of paragraph (c)(3) of this section.

5) Any integral pallet base forming
part of an intermediate bulk container,
or any detachable pallet, must be
suitable for the mechanical handling of
an intermediate bulk container filled to
its maximum permissible %'oss mass.

(i) The pallet or integral base must be
designed to avoid protrusions that may
cause damage to the intermediate bulk
container in handling.

(ii) The outer packaging must be
secured to any detachable pallet to
ensure stability in handling and
transportation. Where a detachable
pallet is used, its top surface must be
free from sharp protrusions that might
damage the intermediate bulk container.

(iii) Strengthening devices, such as
timber supports to increase stacking
performance, may be used but must be
external to the inner receptacle.

(iv) The load-bearing surfaces of
intermediate bulk containers intended
for stacking must be designed to
distribute loads in a stable manner. An
intermediate bulk container intended
for stacking must be designed so that
loads are not supported by the inner
feceptacle,

§178.708 Standards for fiberboard
Intermediate bulk containers.

(a) The provisions of this section
apply to fiberboard intermediate bulk
containers intended to contain solids
that are loaded or discharged by gravity.
Fiberboard intermediate bulk containers
are designated: 11G.

(b) De%i.;mions for fiberboard
intermediate bulk container types:

(1) Fiberboard intermediate bulk
containers consist of a fiberbeard body
with or without separate top and bottom
caps, appropriate service and structural
equipment, and if necessary an inner
liner (but no inner packaging).

(2) Liner means a separate tube or bag,
including the closures of its openings,
inserted in the body but not forming an
integral part of it.

(c) Construction requirements for
fiberboard intermediate bulk containers
are as follows:

(1) Top lifting devices are prohibited
in fiberboard intermediate bulk
containers.

(2) Fiberboard intermediate bulk
containers must be constructed of
strong, solid or double-faced corrugated
fiberboard (single or multiwall) that is
appropriate to the capacity of the outer
packaging and its intended use. Water
resistance of the outer surface must be
such that the increase in mass, as
determined in a test carried out over a
period of 30 minutes by the Cobb
method of determining water
absorption, is not greater than 155 grams
per square meter (0.0316 pounds per
square footsee ISQ 535-1976(E)).
Fiberboard must have proper bending
qualities. Fiberboard must be cut,
creased without cutting through any
thickness of fiberboard, and slotted so as
to permit assembly without cracking,
surface breaks, or undue bending. The
fluting of corrugated fiberboard must be
firmly glued to the facings.

(i) The walls, including top and
bottom, must have a minimum puncture
resistance of 15 Joules (11 foot-pounds
of energy) measured according to ISO
3036, incorporated by reference in
§ 171.7 of this subchapter.

(ii) Manufacturers’ joints in the bodies
of intermediate bulk containers must be
made with an appropriate overlap and
be taped, glued, stitched with metal
staples or fastened by other means at
least equally effective. Where joints are
made by gluing or taping, a water-
resistant adhesive must be used. Metal
staples must pass completely through
all pieces to be fastened and be formed
or protected so that any inner liner
cannot be abraded or punctured by
them.

(3) The strength of the material used
and the construction of the liner must

be appropriate to the capacity of the
intermediate bulk container and the
intended use. Joints and closures must
be sift-proof and capable of
withstanding pressures and impacts
liable to occur under normal conditions
of handling and transgort.

(4) Any integral pallet base forming
part of an intermediate bulk container,
or any detachable pallet, must be
suitable for the mechanical handling of
an intermediate bulk container filled to
its maximum permissible mass.

(i) The pallet or integral must be
designed to avoid protrusions that may
cause damage to the intermediate bulk
container in handling.

(ii) The outer packaging must be
secured to any detachable pallet to
ensure stability in handling and
transport. Where a detachable pallet is
used, its top surface must be free from
sharp protrusions that might damage the
intermediate bulk container.

(iii) Strengthening devices, such as
timber supports to increase stacking
performance, may be used but must be
external to the inner liner.

(iv) The load-bearing surfaces of
intermediate bulk containers intended
for stacking must be designed to
distribute loads in a stable manner.

§178.709 Standards for wooden
intermediate bulk containers.

(a) The provisions in this section
apply to wooden intermediate bulk
containers intended to contain solids
that are loaded or discharged by gravity.
Wooden intermediate bulk container
types aré designated:

(1) 11C Natural wood with inner liner.

(2) 11D Plywood with inner liner.

(3) 11F Reconstituted wood with
inner liner.

(b) Definitions for wooden
intermediate bulk containers:

(1) Wooden intermediate bulk
containers consist of a rigid or
collapsible wooden body together with
an inner liner (but no inner packaging)
and appropriate service and structural
equipment.

(2) Liner means a separate tube or bag,
including the closures of its openings,
inserted in the body but not forming an
integral part of it.

(c) Construction requirements for
wooden intermediate bulk containers
are as follows:

(1) Top lifting devices are prohibited
in wooden intermediate bulk containers.

(2) The strength of the materials used
and the method of censtruction must be
appropriate to the capacity and
intended use of the intermediate bulk
container.

(i) Natural wood used in the
construction of an intermediate bulk
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container must be well-seasoned,
commercially dry, and free from defects
that would materially lessen the
strength of any part of the intermediate
bulk container. Each intermediate bulk
container part must consist of uncut
wood or a piece equivalent in strength
and integrity. Intermediate bulk
container parts are equivalent to one
piece when a suitable method of glued
assembly is used (i.e., a Lindermann
joint, tongue and groove joint, ship lap
or rabbet joint, or butt joint with at least
two corrugated metal fasteners at each
joint, or when other methods at least
equally effective are used). Materials
other than natural wood may be used for
the construction of structural equipment
of the outer packaging.

(ii) Plywood used in construction of
bodies must be at least 3-ply. Plywood
must be made of well-seasoned, rotary-
cut, sliced or sawn veneer,
commercially dry, and free from defects
that would materially lessen the
strength of the body. All adjacent plies
must be glued with water-resistant
adhesive. Materials other than plywood
may be used for the construction of
structural equipment of the outer
packaging.

(iii) Reconstituted wood used in
construction of bodies must be water
resistant reconstituted wood such as
hardboard or particle board. Materials
other than reconstituted wood may be
used for the construction of structural
equipment of the outer packaging.

(iv) Wooden intermediate bulk
containers must be firmly nailed or
secured to corner posts or ends or be
assembled by similar devices.

(3) The strength of the material used
and the construction of the liner must
be appropriate to the capacity of the
intermediate bulk container and its
intended use. Joints and closures must
be sift-proof and capable of
withstanding pressures and impacts
liable to occur under normal conditions

" of handling and transportation.

{4) Any integral pallet base forming
part of an intermediate bulk container,
or any detachable pallet, must be
suitable for the mechanical handling of
an intermediate bulk container filled to
its maximum permissible gross mass.

(i) The pallet or integral base must be
designed to avoid protrusions that may
cause damage to the intermediate bulk
container in handling.

(ii) The outer packaging must be
secured to any detachable pallet to
ensure stability in handling and
transportation. Where a detachable
pallet is used, its top surface must be
free from sharp protrusions that might
damage the intermediate bulk container.

(iii) Strengthening devices, such as
timber supports to increase stacking
performance, may be used but must be
external to the inner liner.

(iv) The load-bearing surfaces of
intermediate bulk containers intended
for stacking must be designed to
distribute loads in a stable manner.

§178.710 Standards for flexible
intermediate bulk containers.

(a) The provisions of this section
apply to flexible intermediate bulk
containers intended to contain solid
hazardous materials. Flexible
intermediate bulk container types are
designated:

(1) 13H1 woven plastic without
coating or liner.

(2) 13H2 woven plastic, coated.

(3) 13H3 woven plastic with liner.

(4) 13H4 woven plastic, coated and
with liner.

(5) 13H5 plastic film.

(6) 13L1 textile without coating or
liner.

(7) 13L2 textile, coated.

(8) 13L3 textile with liner.

(9) 1314 textile, coated and with liner.

(10) 13M1 paper, multiwall.

(11) 13M2 paper, multiwall, water
resistant.

(b) Definitions for flexible
intermediate bulk containers:

(1) Flexible intermediate bulk
containers consist of a body constructed
of film, woven plastic, woven fabric,
paper, or combination thereof, together
with any appropriate service equipment
and handling devices, and if necessary,
an inner coating or liner.

(2) Woven plastic means a material
made from stretched tapes or
monofilaments.

(3) Handling device means any sling,
loep, eye, or frame attached to the body
of the intermediate bulk container or
formed from a continuation of the
intermediate bulk container body
material.

(c) Construction requirements for
flexible intermediate bulk containers are
as follows:

(1) The strength of the material and
the construction of the flexible
intermediate bulk container must be
appropriate to its capacity and its
intended use.

(2) All materials used in the
construction of flexible intermediate
bulk containers of types 13M1 and
13M2 must, after complete immersion
in water for not less than 24 hours,
retain at least 85 percent of the tensile
strength as measured originally on the
material conditioned to equilibrium at
67 percent relative humidity or less.

(3) Seams must be stitched or formed
by heat sealing, gluing or any equivalent

method. All stitched seam-ends must be
secured.

(4) In addition to conformance with
the requirements of § 173.24 of this
subchapter, flexible intermediate bulk
containers must be resistant to aging
and degradation caused by ultraviolet
radiation.

(5) For plastic flexible intermediate
bulk containers, if necessary, protection
against ultraviolet radiation must be
provided by the addition of pigments or
inhibitors such as carbon black. These
additives must be compatible with the
contents and remain effective
throughout the life of the inner
receptacle. Where use is made of carbon
black, pigments, or inhibitors, other
than those used in the manufacture of
the tested design type, retesting may be
omitted if the carbon black content, the
pigment content or the inhibitor content
does not adversely affect the physical
properties of the material of
construction. Additives may be
included in the composition of the
plastic material to improve resistance to
aging, provided they do not adversely
affect the physical or chemical
properties of the material.

(6) No used material other than
production residues or regrind from the
same manufacturing process may be
used in the manufacture of plastic
flexible intermediate bulk containers.
This does not preclude the re-use of
component parts such as fittings and
pallet bases, provided such components
have not in any way been damaged in
previous use.

(7) When flexible intermediate bulk
containers are filled, the ratio of height
to width may not be more than 2:1.

23. Subpart O is added to part 178 to
read as follows:

Subpart O—Testing of Intermediate Bulk
Containers

Sec.

178.800 Purpose and scope.

178.801 General requirements.

178.802 Preparation of fiberboard
intermediate bulk containers for testing.

178.803 Testing and certification of
intermediate bulk containers.

178.810 Drop test,

178.811 Bottom lift test.

178.812 Top lift test.

178.813 Leakproofness test.

178.814 Hydrostatic pressure test.

178.815 Stacking test.

178.816 Topple test.

178.817 Righting test.

178.818 Tear test.

178.819 Vibration test.
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Subpart O—Testing of intermediate
Bulk Containers

§178.800 Purpose and scope.

This subpart prescribes certain testing
requirements for intermediate bulk
containers identified in subpart N of
this part.

§178.801 General requirements.

(a) General. The test procedures
prescribed in this subpart are intended
to ensure that intermediate bulk
containers containing hazardous
materials can withstand normal
conditions of transportation and are
considered minimum requirements.
Each packaging must be manufactured
and assembled so as to be capable of
successfully passing the prescribed tests
and of conforming to the requirements
of § 173.24 of this subchapter at all
times while in transportation.

(b) Responsibility. It is the
responsibility of the intermediate bulk
container manufacturer, the person
certifying compliance with subparts N
and O of this part, and the person who
offers a hazardous material for
transportation (to the extent that
assembly functions, including final
closure, are performed by the offeror), to
assure that each intermediate bulk
container is capable of passing the
prescribed tests.

(c) Definitions. For the purpose of this
subpart:

(1) Intermediate bulk container design
type refers to intermediate bulk
container which does not differ in
structural design, size, material of
construction, wall thickness, manner of
construction and representative service
equipment.

(2) Design qualification testing is the
performance of the drop, leakproofness,
hydrostatic pressure, stacking, bottam-
lift or top-lift, tear, topple, righting and
vibration tests, as applicable, prescribed
in this subpart, for each different
intermediate bulk container design type,
at the start of production of that
packaging,

(3) Periodic design requalification test
is the performance of the applicable
tests specified in paragraph (c)(2) of this
section on an intermediate bulk
container design type, in order to
requalify the design for continued
production at the frequency specified in
paragraph (e) of this section.

(4) Production inspection is the
inspection that must initially be
conducted on each newly manufactured
intermediate bulk container.

(5) Production testing is the
performance of the leakproofness test in
accordance with paragraph (f) of this
section on each intermediate bulk

container intended to contain solids
discharged by pressure or intended to
contain liquids.

(6) Periodic retest and inspection is
performance of the applicable test and
inspections on each intermediate bulk
container at the frequency specified in
§ 180.352 of this subchapter.

(7} Different intermediate bulk
container design type is one that differs
from a previously qualified intermediate
bulk container design type in structural
design, size, material of construction,
wall thickness, or manner of
construction, but does not include:

(i) A packaging which differs in
surface treatment;

(ii) A rigid plastic intermediate bulk
container or composite intermediate
bulk container which differs with regard
to additives used to comply with
§§ 178.706(c), 178.707(c) or 178.710(c);

(iii) A packaging which differs only in
its lesser external dimensions (i.e.,
height, width, length) provided
materials of construction and material
thicknesses or fabric weight remain the
same;

(iv) A packaging which differs in
service equipment.

(d) Design qualification testing. The
packaging manufacturer shall achieve
successful test results for the design
qualification testing at the start of
production of each new or different
intermediate bulk container design type.
The service equipment selected for this
design qualification testing shall be
representative of the type of service
equipment that will be fitted to any
finished intermediate bulk container
body under the design. Application of
the certification mark by the
manufacturer shall constitute
certification that the intermediate bulk
container design type passed the
prescribed tests in this subpart.

{e) Periodic design requalification
testing. (1) Periodic design
requalification must be conducted on
each qualified intermediate bulk
container design type if the
manufacturer is to maintain
authorization for continued production.
The intermediate bulk container
manufacturer shall achieve successful
test results for the periodic design
requalification at sufficient frequency to
ensure each packaging produced by the
manufacturer is capable of passing the
design qualification tests. Design
requalification tests must be conducted
at least once every 12 months.

(2) Changes in the frequency of design
requalification testing specified in
paragraph (e}{1) of this section are
authorized if approved by the Associate
Administrator for Hazardous Materials
Safety. These requests must be based on:

(i) Detailed quality assurance
programs that assure that propesed
decreases in test frequency maintain the
integrity of originally tested
intermediate bulk container design
types; and

ii) Demonstrations that each
intermediate bulk container produced is
capable of withstanding higher
standards (e.g., increased drop height,
hydrostatic pressure, wall thickness,
fabric weight).

(f) Production testing and inspection.
(1) Production testing consists of the
leakproofness test prescribed in
§ 178.813 of this subpart and must be
performed on each intermediate bulk
container intended to contain solids
discharged by pressure or intended to
contain liquids. For this test:

(i) The intermediate bulk container
need not have its closures fitted.

(ii) The inner receptacle of a
composite intermediate bulk container
may be tested without the outer
intermediate bulk container body,
provided the test results are not
affected.

(2) Applicable inspection
requirements in § 180.352 of this
subchapter must be performed on each
intermediate bulk container initially
after production.

(8) Test samples. The intermediate
bulk container manufacturer shall
conduct the design qualification and
periodic design requalification tests
prescribed in this subpart using random
samples of intermediate bulk containers,
according to the appropriate test
section.

(h) Selective testing of intermediate
bulk containers. Variation of a tested
intermediate bulk container design type
is permitted without further testing,
provided selective testing demonstrates
an equivalent or greater level of safety
than the design type tested and which
has been approved by the Associate
Administrator for Hazardous Materials
Safety.

(i) Approval of equivalent packagings.
An intermediate bulk container which
differs from the standards in subpart N
of this part, or which is tested using
methods other than these specified in
this subpart, may be used if approved by
the Associate Administrator for
Hazardous Materials Safety. Such

- intermediate bulk containers must be

shown to be equally effective, and
testing methods used must be
equivalent.

(j) Proof of compliance.
Notwithstanding the periodic design
requalification testing intervals
specified in paragraph (e) of this
section, the Associate Administrator for
Hazardous Materials Safety, or a
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designated representative, may at any
time require demonstration of
compliance by a manufacturer, through
testing in accordance with this subpart,
that packagings meet the requirements
of this subpart. As required by the
Associate Administrator for Hazardous
Materials Safety, or a designated
representative, the manufacturer shall
either:

(1) Conduct performance tests or have
tests conducted by an independent
testing facility, in accordance with this
subpart; or

(2) Make a sample intermediate bulk
container available to the Associate
Administrator for Hazardous Materials
Safety, or a designated representative,
for testing in accordance with this
subpart.

(k) Coatings. If an inner treatment or
coating of an intermediate bulk
container is required for safety reasons,
the manufacturer shall design the
intermediate bulk container so that the
treatment or coating retains its
protective properties even after
withstanding the tests prescribed by this
subpart.

(1) Record retention. (1) The person
who certifies an intermediate bulk
container design type shall keep records
of design qualification tests for each
intermediate bulk container design type
and for each periodic design
requalification as specified in this part.
These records must be maintained at
each location where the intermediate
bulk container is manufactured and at

each location where design qualification
and periodic design requalification
testing is performed. These records must
be maintained for as long as
intermediate bulk containers are
manufactured in accordance with each
qualified design type and for at least 2.5
years thereafter. These records must
include the following information: name
and address of test facility; name and
address of the person certifying the
intermediate bulk container; a unique
test report identification; date of test
report; manufacturer of the intermediate
bulk container; description of the
intermediate bulk container design type
(e.g., dimensions, materials, closures,
thickness, representative service
equipment, etc.); maximum
intermediate bulk container capacity;
characteristics of test contents; test
descriptions and results (including drop
heights, hydrostatic pressures, tear
propagation length, etc.). Each test
report must be signed with the name of
the person conducting the test, and
name of the person responsible for
testing.

(2) ’%‘he person who certifies each
intermediate bulk container must make
all records of design qualification tests
and periodic design requalification tests
available for inspection by a
representative of the Department upon
request.

§178.802 Preparation of fiberboard

intermediate bulk containers for testing.
(a) Fiberboard intermediate bulk

containers and composite intermediate

bulk containers with fiberboard outer
packagings must be conditioned for at
least 24 hours in an atmosphere
maintained:

(1) At 50 percent + 2 percent relative
humidity, and at a temperature of 23° +
2 °C (73°F £ 4 °F); or

(2) At 65 percent * 2 percent relative
humidity, and at a temperature of 20° £
2°C (68 °F £ 4 °F), or 27 °C £ 2 °C (81
°F + 4 °F).

(b) Average values for temperature
and humidity must fall within the limits
in paragraph (a) of this section. Short-
term fluctuations and measurement
limitations may cause individual
measurements to vary by up to£ 5
percent relative humidity without
significant impairment of test
reproducibility.

(c) For purposes of periodic design
requalification only, fiberboard
intermediate bulk containers or
composite intermediate bulk containers
with fiberboard outer packagings may be
at ambient conditions.

§178.803 Testing and certification of
intermediate bulk containers.

Tests required for the certification of
each intermediate bulk container design
type are specified in the following table.
The letter X indicates that one
intermediate bulk container (except
where noted) of each design type must
be subjected to the tests in the order
presented:

Intermediate bulk container (IBC) type

Rigid plas-

Metal IBCs tic IBCs

Composite
IBCs

Fiber-
board I1BCs

Flexible
IBCs

Wooden
IBCs

X X X

X2 X2 X2
X2 X2 X2

Leakproofness .
Hydrostatic
Drop

Topple ......
Righting ....

X X X
X3 X3 X3
X3 X3 X3
X4 X4 X4

X X1
X
X253
X X5

X5
X5
X258
X5

Notes: 1. Flexible intermediate bulk containers must be
signed to be
are required for intermediate bulk containers intended to contain liquids or which are in-

2. Only if intermediate bulk containers are de

3. The leakproofness and hydrostatic pressure tests

ndled this way.

tended to contain solids loaded or discharg#ed under pressure.

4. Another intermediate bulk container o

5. A different flexible intermediate bulk container may be used for each test.

§178.810 Drop test.

(a) General. The drop test must be
conducted for the qualification of all
intermediate bulk container design
types and performed periodically as
specified in § 178.801(e) of this subpart.

(b) Special preparation for the drop
test. (1) Metal, rigid plastic, and
composite intermediate bulk containers

intended to contain solids must be filled
to not less than 95 percent of their
capacity, or if intended to contain
liquids, to not less than 98 percent of
their capacity. Pressure relief devices
must be removed and their apertures
plugged or rendered inoperative.

(2) Fiberboard, wooden, and flexible
intermediate bulk containers must be

le of withstanding the vibration test.

the same design type may be used for the drop test set forth in §178.810.

filled with a solid material to not less
than 95 percent of their capacity.

(3) Rigid plastic intermediate bulk
containers and composite intermediate
bulk containers with plastic inner
receptacles must be conditioned for
testing by reducing the temperature of
the packaging and its contents to —18 °C
(0 °F) or lower. Test liquids must be
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kept in the liquid state. Anti-freeze
should be used, if necessary.

(c) Test method. Samples of all
intermediate bulk container design
types must be dropped onto a rigid,
non-resilient, smooth, flat and
horizontal surface. The point of impact
must be the most vulnerable part of the
base of the intermediate bulk container
being tested. Following the drop, the
intermediate bulk container must be
restored to the upright position for
observation.

(d) Drop height. (1) For all
intermediate bulk containers, drop
heights are specified as follows:

(i) Packing Group I: 1.8 m (5.9 feet).

(ii) Packing Group II: 1.2 m (3.9 feet).

(iii) Packing Group 1II: 0.8 m (2.6 feet).

(2) Drop tests are to be performed
with the solid or liquid to be
transported or with a non-hazardous
material having essentially the same
physical characteristics.

(3) The specific gravity and viscosity
of a substituted non-hazardous material
used in the drop test for liquids must be
similar to the hazardous material
intended for transportation. Water also
may be used for the liquid drop test
under the following conditions:

(i) Where the substances to be carried
have a specific gravity not exceeding
1.2, the drop heights must be those
specified in paragraph (d)(1) of this
section for each intermediate bulk
container design type; and

(ii) Where the substances to be carried
have a specific gravity exceeding 1.2,
the drop heights must be as follows:

(A) Packing Group I: SG x 1.5 m (4.9
feet).

(B) Packing Group II: SGx 1.0 m (3.3
feet).

(C) Packing Group III: SG x 0.67 m
(2.2 feet),

(e) Criteria for passing the test. For all
intermediate bulk container design
types there may be no loss of contents.
A slight discharge from a closure upon
impact is not considered to be a failure
of the intermediate bulk container
provided that no further leakage occurs.
A slight discharge (e.g., from closures or
stitch holes) upon impact is not
considered a failure of the flexible
intermediate bulk container provided
that no further leakage occurs after the
intermediate bulk container has been
raised clear of the ground.

§178.811 Bottom lift test.

{a) General. The bottom lift test must
be conducted for the qualification of all
intermediate bulk container design
types designed to be lifted from the
base.

(b) Special preparation for the bottom
lift test. The intermediate bulk container

must be loaded to 1.25 times its
maximum permissible gross mass, the
load being evenly distributed.

(c) Test method. All intermediate bulk
container design types must be raised
and lowered twice by a lift truck with
the forks centrally positioned and
spaced at three quarters of the
dimension of the side of entry (unless
the points of entry are fixed). The forks
must penetrate to three quarters of the
direction of entry. The test must be
repeated from each possible direction of
entry.

(d) Criteria for passing the test. For all
intermediate bulk container design
types designed to be lifted from the
base, there may be no permanent
deformation which renders the
intermediate bulk container unsafe for
transportation and no loss of contents.

§178.812 Top lift test

(a) General. The top lift test must be
conducted for the qualification of all
intermediate bulk container design
types designed to be lifted from the top
or, for flexible intermediate bulk
containers, from the side.

(b) Special preparation for the top lift
test. (1) Metal, rigid plastic, and
composite intermediate bulk container
design types must be loaded to twice the
maximum permissible gross mass.

(2) Flexible intermediate bulk
container design types must be filled to
six times the maximum net mass, the
load being evenly distributed.

(c) Test method. (1) A metal or
flexible intermediate bulk container
must be lifted in the manner for which
it is designed until clear of the floor and
maintained in that position for a period
of five minutes. For flexible
intermediate bulk container design
types, other methods of top lift testing
and preparation at least equally effective
may be used (see § 178.801(i)).

(2) Rigid plastic and composite
intermediate bulk container design
types must be:

(i) Lifted by each pair of diagonally
opposite lifting devices, so that the
hoisting forces are applied vertically, for
a period of five minutes; and

(ii) Lifted by each pair of diagonally
opposite lifting devices, so that the
hoisting forces are applied towards the
center at 45° to the vertical, for a period
of five minutes.

(d) Criteria for passing the test. For all
intermediate bulk container design
types designed to be lifted from the top,
there may be no permanent deformation
which renders the intermediate bulk
container, including the base pallets
when applicable, unsafe for
transportation, and no loss of contents.

§178.813 Leakproofness test.

(a) General. The leakproofness test
must be conducted for the qualification
of all intermediate bulk container design
types and on all production units
intended to contain liquids or intended
to contain solids that are loaded or
discharged under pressure,

(b) Special preparation for the
leakproofness test. Vented closures
must either be replaced by similar non-
vented closures or the vent must be
sealed. For metal intermediate bulk
container design types, the initial test
must be carried out before the fitting of
any thermal insulation equipment.

(‘2:) Test method and pressure applied.
The leakproofness test must be carried
out for a suitable length of time using
air at a gauge pressure of not less than
20 kPa (2.9 psig). Leakproofness of
intermediate bulk container design
types must be determined by coating the
seams and joints with a heavy oil, a
soap solution and water, or other
methods suitable for the purpose of
detecting leaks. Other methods, if at
least equally effective, may be used in
accordance with Appendix B of this
part, or if approved by the Associate
Administrator for Hazardous Materials
Safety, as provided in § 178.801(i}).

(d) Criterion for passing the test. For
all intermediate bulk container design
types intended to contain liquids or
intended to contain solids that are
loaded or discharged under pressure,
there may be no leakage of air from the
intermediate bulk container.

§178.814 Hydrostatic pressure test.

(a) General. The hydrostatic pressure
test must be conducted for the
qualification of all metal, rigid plastic,
and composite intermediate bulk
container design types intended to
contain liquids or intended to contain
solids loaded or discharged under
pressure.

(b) Special preparation for the
hydrostatic pressure test. For metal
intermediate bulk containers, the test
must be carried out before the fitting of
any thermal insulation equipment. For
all intermediate bulk containers,
pressure relief devices and vented
closures must be removed and their
apertures plugged or rendered
inoperative.

(c) Test method. Hydrostatic gauge
pressure must be measured at the top of
the intermediate bulk container. The
test must be carried out for a period of
at least 10 minutes applying a
hydrostatic gauge pressure not less than
that indicated in paragraph (d) of this
section. The intermediate bulk
containers may not be mechanically
restrained during the test,
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(d) Hydrostatic gauge pressure
applied. (1) For metal intermediate bulk
container design types, 314, 31B, 31N:
65 kPa gauge pressure (9.4 psig).

(2) For metal intermediate bulk
container design types 214, 21B, 21N,
31A, 31B, 31N: 200 kPa (29 psig). For
metal intermediate bulk container
design types 31A, 31B and 31N, the
tests in paragraphs {d)(1) and {d)(2) of
this section must be conducted
consecutively.

(3) For metal intermediate bulk
containers design types 214, 21B, and
21N, for Packing Group I solids: 250 kPa
(36 psig) gauge pressure.

(4) For rigid plastic intermediate bulk
container design types 21H1 and 21H2
and composite intermediate bulk
container design types 21HZ1 and
21HZ2: 75 kPa (11 psig).

(5) For rigid plastic intermediate bulk
container design types 31H1 and 31H2
and composite intermediate bulk
container design types 31HZ1 and
31HZ2: whichever is the greater of:

(i) The pressure determined by any
one of the following methods:

(A) The gauge pressure (pressure in
the intermediate bulk container above
ambient atmospheric pressure)
measured in the intermediate bulk
container at 55 °C (131 °F) multiplied by
a safety factor of 1.5. This pressure must
be determined on the basis of the
intermediate bulk container being filled
and closed to no more than 98 percent
capacity at 15 °C (60 °F);

B) If absolute pressure (vapor
pressure of the hazardous material plus
atmospheric pressure) is used, 1.5
multiplied by the vapor pressure of the
hazardous material at 55 °C (131 °F)
minus 100 kPa (14.5 psi). If this method
is chosen, the hydrostatic test pressure
applied must be at least 100 kPa gauge
pressure (14.5 psig); or

(C) If ebsolute pressure (vapor
pressure of the hazardous material plus
atimospheric pressure) is used, 1.75
multiplied by the vapor pressure of the
hazardous material at 50 °C (122 °F)
minus 100 kPa (14.5 psi). If this method
is chosen, the hydrostatic test pressure
applied must be at least 100 kPa gauge
pressure (14.5 psig); or

(ii) Twice the greater of: (A) The static
pressure of the hazardous material on
the bottom of the intermediate bulk
container filled to 98 percent capacity;
or

(B) The static pressure of water on the
bottom of the intermediate bulk
container filled to 98 percent capacity.

{e) Criteria for passing the test(s). (1)
For metal intermediate bulk containers,
subjected to the 65 kPa (9.4 psig) test
pressure specified in paragraph (d)(1) of
this section, there may be no leakage or

permanent deformation that would
make the intermediate bulk container
unsafe for transportation.

(2) For metal intermediate bulk
containers intended to contain liquids,
when subjected to the 200 kPa (29 psig)
and the 250 kPa (36 psig) test pressures
specified in paragraphs (d)(2) and (d)(3)
of this section, respectively, there may
be no leakage.

(3) For rigid plastic intermediate bulk
container types'21H1, 21H2, 31H1, and
31H2, and composite intermediate bulk
container types 21HZ1, 21HZ2, 31HZ1,
and 31HZ2, there may be no leakage and
no permanent deformation which
renders the intermediate bulk container
unsafe for transportation.

§178.815 Stacking test.

(a) General. The stacking test must be
conducted for the qualification of all
intermediate bulk container design
types intended to be stacked.

(b) Special preparation for the
stacking test. (1) All intermediate bulk
containers except flexible intermediate
bulk container design types must be
loaded to their maximum permissible
gross mass.

(2) The flexible intermediate bulk
container must be filled to not less than
95 percent of its capacity and to its
maximum net mass, with the load being
evenly distributed.

(c) Test method. (1) All intermediate
bulk containers must be placed on their
base on level, hard ground and
subjected to a uniformly distributed
superimposed test load for a period of
at least five minutes (see paragraph (d)
of this section).

(2) Fiberboard, wooden, and
composite intermediate bulk containers
with outer packagings constructed of
other than plastic materials must be
subjected to the test for 24 hours.

(3) Rigid plastic intermediate bulk
container types and composite
intermediate bulk container types with
plastic outer packagings (11HH1,
11HH2, 21HH1, 21HH2, 31HH1 and
31HH2) must be subjected to the test for
28 days at 40 °C (104 °F).

(4) For all intermediate bulk
containers, the load must be applied by
one of the following methods:

(i) One or more intermediate bulk
containers of the same type loaded to
their maximum permissible gross mass
and stacked on the test intermediate
bulk container; or

(ii) The calculated superimposed test
load weight loaded on either a flat plate
or a reproduction of the base of the
intermediate bulk container, which is
stacked on the test intermediate bulk
container.

(d) Calculation of superimposed test
load. For all intermediate bulk
containers, the load to be placed on the
intermediate bulk container must be 1.8
times the combined maximum
permissible gross mass of the number of
similar intermediate bulk containers
that may be stacked on top of the
intermediate bulk container during
transportation.

(e) Criteria for passing the test. (1) For
metal, rigid plastic, and composite
intermediate bulk containers there may
be no permanent deformation which
renders the intermediate bulk container
unsafe for transportation and no loss of
contents.

(2) For fiberboard and wooden
intermediate bulk containers there may
be no loss of contents and no permanent
deformation which renders the whole
intermediate bulk container, including
the base pallet, unsafe for
transportation.

(3) For flexible intermediate bulk
containers, there may be no
deterioration which renders the
intermediate bulk container unsafe for
transportation and no loss of contents.

§178.8168 Topple test.

(a) General. The topple test must be
conducted for the qualification of all
flexible intermediate bulk container
design types.

(b) Special preparation for the topple
test. The flexible intermediate bulk
container must be filled to not less than
95 percent of its capacity and to its
maximum net mass, with the load being
evenly distributed.

(c) Test method. A flexible
intermediate bulk container must be
toppled onto any part of its top upon a
rigid, non-resilient, smooth, flat, and

. horizontal surface.

(d) Topple height. For all flexible
intermediate bulk containers, the topple
height is specified as follows:

(1) Packing Group I: 1.8 m (5.9 feset).

(2) Packing Group II: 1.2 m (3.9 feet).

(3) Packing Group III: 0.8 m (2.6 feet).

(e) Criteria for passing the test. For all
flexible intermediate bulk containers,
there may be no loss of contents. A
slight discharge (e.g., from closures or
stitch holes) upon impact is not
considered to be a failure, provided no
further leakage occurs.

§178.817 Righting test.

(a) General.'The righting test must be
conducted for the qualification of all
flexible intermediate bulk containers
designed to be lifted from the top or
side.

(b) Special preparation for the
righting test. The flexible intermediate
bulk container must be filled to not less
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than 95 percent of its capacity and to its
maximum net mass, with the load being
evenly distributed.

(c) Test method. The flexible
intermediate bulk container, lying on its
side, must be lifted at a speed of at least
0.1 m/second (0.33 ft/s) to an upright
position, clear of the floor, by one lifting
device, or by two lifting devices when
four are provided.

(d) Criterion for passing the test. For
all flexible intermediate bulk containers,
there may be no damage to the
intermediate bulk container or its lifting
devices which renders the intermediate
bulk container unsafe for transportation
or handling.

§178.818 Tear test.

(a) General. The tear test must be
conducted for the qualification of all
flexible intermediate bulk container
design types.

(b) Special preparation for the tear
test. The flexible intermediate bulk
container must be filled to not less than
95 percent of its capacity and to its
maximum net mass, the load being
evenly distributed.

(c) Test method. Once the
intermediate bulk container is placed on
the ground, a 100-mm (4-inch) knife
score, completely penetrating the wall
of a wide face, is made at a 45° angle
to the principal axis of the intermediate
bulk container, halfway between the
bottom surface and the top level of the
contents. The intermediate bulk
container must then be subjected to a
uniformly distributed superimposed
load equivalent to twice the maximum
net mass. The load must be applied for
at least five minutes. An intermediate
bulk container which is designed to be
lifted from the top or the side must, after
removal of the superimposed load, be
lifted clear of the floor and maintained
in that position for a period of five
minutes.

(d) Criterion for passing the test, The
intermediate bulk container passes the
tear test if the cut does not propagate
more than 25 percent of its original
length,

§178.819 Vibration test

(a) General. The vibration test must be
conducted for the qualification of all
rigid intermediate bulk container design
types. Flexible intermediate bulk
container design types must be capable
of withstanding the vibration test.

(b) Test method. (1) A sample
intermediate bulk container, selected at
random, must be filled and closed as for
shipment.

(2) The sample intermediate bulk
container must be placed on a vibrating
platform that has a vertical double-

amplitude (peak-to-peak displacement)
of one inch. The intermediate bulk
container must be constrained
horizontally to prevent it from falling off
the platform, but must be left free to
move vertically, bounce and rotate.

(3) The test must be performed for.one
hour at a frequency that causes the
package to be raised from the vibrating
platform to such a degree that a piece
of material of approximately 1.6-mm
{0.063-inch) thickness (such as steel
strapping or paperboard) can be passed
between the bottom of the intermediate
bulk container and the platform. Other
methods at least equally effective may
be used (see § 178.801(i)).

(c) Criteria for passing the test. An
intermediate bulk container passes the
vibration test if there is no rupture or
leakage.

PART 180—CONTINUING
QUALIFICATION AND MAINTENANCE
OF PACKAGINGS

24. The authority citation for part 180
continues to read as follows:

Authority: 49 App. U.S.C. 1803; 49 CFR
part 1.

25. A new Subpart D is added to part
180 to read as follows:

Subpart D—Qualification and Maintenance

of Intermediate Bulk Containers

Sec.

180.350 Applicability.

180.351 Qualification of intermediate bulk
containers.

180.352 Requirements for retest and
inspection of intermediate bulk
containers.

Subpart D—Qualification and
Maintenance of Intermediate Bulk
Containers

§180.350 Applicability.

This subpart prescribes requirements,
in addition to those contained in parts
107, 171,172, 173, and 178 of this
chapter, applicable to any person
responsible for the continuing
qualification, maintenance, or periodic
retesting of an intermediate bulk
container.

§180.351 Qualification of intermediate
bulk containers.

(a) General. Each intermediate bulk
container used for the transportation of
hazardous materials must be an
authorized packaging.

(b) Intermediate bulk container
specifications. To qualify as an
authorized packaging, each intermediate
bulk container must conform to this
subpart, the applicable requirements
specified in part 173 of this subchapter,
and the applicable requirements of

subparts N and O of part 178 of this
subchapter.

§180.352 Requirements for retest and
inspection of intermeciate bulk containers.
{a) General. Each intermiediate bulk

container constructed in accordance
with a UN standard for which a test or
inspection specified in paragraphs
(b)(1), (b)(2) and (b)(3) of this section is
required may not be filled and offered
for transportation or transported until
the test or inspection has been
successfully completed. This paragraph
does not apply to any intermediate bulk
container filled prior to the test or
inspection due date. The requirements
in this section do not apply to DOT 56
and 57 portable tanks.

(b) Test and inspections for metal,
rigid plastic, and compaosite
intermediate bulk containers. Each
intermediate bulk container is subject to
the following test and inspections:

(1) The leakproofness test prescribed
in §178.813 of this subchapter must be
conducted every 2.5 years starting from
the date of manufacture marked on each
intermediate bulk container intended to
contain liquids or intended to contain
solids that are loaded or discharged
under pressure.

(2) An external visual inspection must
be conducted initially after production
and every 2.5 years starting from the
date of manufacture on each
intermediate bulk container to ensure
that:

(i) The intermediate bulk container is
marked in accordance with
requirements in § 178.703 of this
subchapter. Missing or damaged
markings, or markings difficult to read
must be restored or returned to original
condition.

(ii) Service equipment is fully
functional and free from damage which
may cause failure. Missing, broken, or
damaged parts must be repaired or
replaced.

(iii) The intermediate bulk container,
including the outer packaging if
applicable, is free from damage which
reduces its structural integrity. The
intermediate bulk container must be
externally inspected for cracks,
warpage, corrosion or any other damage
which might render the intermediate
bulk container unsafe for transportation.
An intermediate bulk container found
with such defects must be removed from
service. The inner receptacle of a
composite intermediate bulk container
must be removed from the outer
intermediate bulk container body for
inspection unless the inner receptacle is
bonded to the outer body or unless the
outer body is constructed in such a way
{e.g., a welded or riveted cage) that
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removal of the inner receptacle is not
possible without impairing the integrity
of the outer body. Defective inner
receptacles mustde replaced witha
receptacle meeting the design type of
the intermediate bulk container or the
entire intermediate bulk container must
be replaced. For metal intermediate bulk
containers, thermal insulation must be
removed to the extent necessary for
proper examination of the intermediate
bulk container body.

(3) Each metal intermediate bulk
container must be internally inspected
at least every five years to ensure that
the intermediate bulk container is free
from damage which might reduce its
structural integrity.

(i) The intermediate bulk container
must be internally inspected for cracks,
warpage, and corrosion or any other
defect that might render the
intermediate bulk container unsafe for
transportation. An intermediate bulk
container found with such defects must
be removed from hazardous materials
service until restored to the original
design type of the intermediate bulk
container,

(ii) Metal intermediate bulk
containers must be inspected to ensure
the minimum wall thickness
requirements in § 178.705(c)(1)(iv)(A) of
this subchapter are met. Metal
intermediate bulk containers not
conforming to minimum wall thickness
requirements must be removed from
hazardous materials service.

(c) Initial visual inspection for
flexible, fiberboard, or wooden
intermediate bulk containers. Each
intermediate bulk container must be
visually inspected prior to first use, by
the person who places hazardous

materials in the intermediate bulk
container, to ensure that:

(1) The intermediate bulk container is
marked in accordance with
requirements in § 178.703 of this
subchapter. Additional marking allowed
for each design type may be present.
Required markings that are missing,
damaged or difficult to read must be
restored or returned to original
condition.

(2) Proper construction and design
specifications have been met.

(i) Each flexible intermediate bulk
container must be inspected to ensure
that:

(A) Lifting straps if used, are securely
fastened to the intermediate bulk
container in accordance with the design

type.

)?B) Seams are free from defects in
stitching, heat sealing or gluing which
would render the intermediate bulk
container unsafe for transportation of
hazardous materials. All stitched seam-
ends must be secure.

(C) Fabric used to construct the
intermediate bulk container is free from
cuts, tears and punctures. Additionally,
fabric must be free from scoring which
may render the intermediate bulk
container unsafe for transport.

(ii) Each fiberboard intermediate bulk
container must be inspected to ensure
that:

(A) Fluting or corrugated fiberboard is
firmly glued to facings.

(B) Seams are creased and free from
scoring, cuts, and scratches.

(C) Joints are appropriately
overlapped and glued, stitched, taped or
stapled as prescribed by the design.
Where staples are used, the joints must
be inspected for protruding staple-ends
which could puncture or abrade the

inner liner. All such ends must be
protected before the intermediate bulk
container is authorized for hazardous
materials service.

(iii) Each wooden intermediate bulk
container must be inspected to ensure
that:

(A) End joints are secured in the
manner prescribed by the design.

(B) Intermediate bulk container walls
are free from defects in wood. Inner
protrusions which could puncture or
abrade the liner must be covered.

(d) Retest date. The date of the most
recent periodic retest must be marked as
provided in § 178.703(b) of this
subchapter.

(e) Record retention. The intermediate
bulk container owner or lessee shall
keep records of periodic retests and
initial and periodic inspections. Records
must include design types and
packaging specifications, test and
inspection dates, name and address of
test and inspection f{acilities, names or
name of any persons conducting tests or
inspections, and test or inspection
specifics and results. Records must be
kept for each packaging at each location
where periodic tests are conducted,
until such tests are successfully
performed again or for at least 2.5 years
from the date of the last test. These
records must be made available for
inspection by a representative of the
Department on request.

Issued in Washington, DC on July 1, 1994
under authority delegated in 49 CFR Part 1.
Ana Sol Gutiérrez,

Acting Administrator, Research and Special
Programs Administration.
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