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§31.303 Performance Report
(h) * * * The annual performance 

report must be submitted to OJJDP no 
later than June 30 and address all 
formula grant activities carried out 
during the previous complete calendar 
year, federal fiscal year, or State fiscal 
year for which information is available, 
regardless of which year’s formula grant 
funds were used to support the 
activities being reported on, e.g., during 
a reporting period, activities may have 
been funded from two or more formula 
grant awards.
★  *  *  it it

29. Paragraph (j) in § 31.303 is revised 
to read as follows:

§ 31.303 Disproportionate Minority 
Confinement

(j) M inority D etention a n d  
C o n fin em en t  Pursuant to section 
223(a)(23) of the JJDP Act, States must 
demonstrate specific efforts to reduce 
the proportion of juveniles detained or 
confined in secure detention facilities, 
secure correctional facilities, jails and 
lockups who are members of minority 
groups if such proportion exceeds the 
proportion such groups represent in the 
general population, viz., in most States, 
youth between 10-17 are subject to 
secure custody. It is essential that States 
approach this statutory mandate in a 
comprehensive manner. Compliance 
with this provision is achieved when a 
State meets the requirements set forth in 
paragraphs (1) through (3) of this 
section:

(1) Identification. Provide quantifiable 
documentation (State, county and local 
level) in the State’s FY 1994 Formula 
Grant Plan (and all subsequent Multi- 
Year Plans) Juvenile Crime Analysis and 
Needs Assessment to determine whether 
minority juveniles are 
disproportionately detained or confined 
in secure detention and correctional 
facilities, jails and lockups in relation to 
their proportion of the State juvenile 
population. Guidelines are provided in 
the OJJDP Disproportionate Minority 
Confinement Technical Assistance 
Manual (see Phase I Matrix). Where 
quantifiable documentation is not 
available to determine if 
disproportionate minority confinement 
exists in secure detention and 
correctional facilities, jails and lockups, 
the State must provide a time-limited 
plan of action, not to exceed six months, 
for developing and implementing a 
system for the ongoing collection, 
analysis and dissemination of 
information regarding minorities for 
those facilities where documentation 
does not exist.

(2) A ssessm en t  Each State’s FY 1994 
Formula Grant Plan must provide a

completed assessment of 
disproportionate minority confinement. 
Assessments must, at minimum, 
identify and explain differences in 
arrest, diversion and adjudication rates, 
court dispositions other than 
incarceration, the rates and periods of 
prehearing detention in and 
dispositional commitments to secure 
facilities of minority youth and non­
minority youth in the juvenile justice 
system, and transfers to adult court (see 
Phase II Matrix). If a completed 
assessment is not available, the State 
must submit a time-limited plan (not to 
exceed 12 months from submission of 
the Formula Grant Application) for 
completing the assessment.

(3) Intervention. Each State’s FY 1995 
Formula Grant Plan must, where 
disproportionate confinement has been 
demonstrated, provide a time-limited 
plan of action for reducing the 
disproportionate confinement of 
minority juveniles in secure facilities. 
The intervention plan shall be based on 
the results of the assessment, and must 
include, but not be limited to the 
following:

(i) Diversion. Increasing the 
availability and improving the quality of 
diversion programs for minorities who 
come in contact with the juvenile justice 
system, such as police diversion 
programs;

(ix) Prevention. Providing 
developmental, operational, and 
assessment assistance (financial and/or 
technical) for prevention programs in 
communities with a high percentage of 
minority residents with emphasis upon 
support for community-based 
organizations (including non-traditional 
organizations) that serve minority 
youth;

(iii) Reintegration. Providing 
developmental, operational, and 
assessment assistance (financial and/or 
technical) for programs designed to 
reduce recidivism by facilitating the 
reintegration of minority youth in the 
community following release from 
dispositional commitments to reduce 
recidivism;

(iv) Policies and Procedures.
Providing financial and/or technical 
assistance that addresses necessary 
changes in statewide and local, 
executive, judicial, and legal 
representation policies and procedures.

(v) Staffing and Training: Providing 
financial and/or technical assistance 
that addresses staffing and training 
needs that will positively impact the 
disproportionate confinement of 
minority youth in secure facilities.

(4) The time-limited plans of action 
set forth in paragraphs (j) (1), (2) and (3) 
of this section must include a clear

indication of current and future barriers; 
which agencies, organizations, or 
individual(s) will be responsible for 
taking what specific actions; when; and 
what the anticipated outcomes are. The 
interim and final outcomes from 
implementation of the time-limited plan 
of action must be reported in each 
State’s Multi-Year Plans and Annual 
Plan Updates. Final outcomes for 
individual project awards are to be 
included with each State’s annual 
performance report [paragraph (h) of 
this section].

(5) Technical assistance is available 
through the OJJDP Technical Assistance 
Contract to help guide States with the 
data collection and analysis, and with 
programmatic elements of this 
requirement. Information from the 
OJJDP Special Emphasis Initiative on 
Disproportionate Minority Confinement 
pilot sites will be disseminated as it 
becomes available.

(6) For purposes of this statutory 
mandate, minority populations are 
defined as: African Americans, 
American Indians, Asians, Pacific 
Islanders, and Hispanics.
* * * . * *

30. Section 31.403 is revised to read 
as follows:

§31.403 Other Requirements.
The State assures that it will comply, 

and that subgrantees and contractors 
will comply, with all applicable Federal 
non-discrimination requirements, 
including:

(a) Section 809(c) of the Omnibus 
Crime Control and Safe Streets Act of 
1968, as amended, and made applicable 
by section 299A of the Juvenile Justice 
and Delinquency Prevention Act of 
1974, as amended;

(b) Title VI of the Civil Rights Act of 
1964, as amended;

(c) Section 504 of the Rehabilitation 
Act of 1973, as amended;

(d) Title IX of the Education 
Amendments of 1972;

(e) The Age Discrimination Act of 
1975;

(f) The Department of Justice 
NonDiscrimination regulations, 28 CFR 
part 42, subparts C, D, E and G;

(g) The Department of Justice 
regulations on disability discrimination, 
28 CFR part 35 and part 39; and

(h) Subtitle A, Title II of the 
Americans with Disabilities Act (ADA) 
of 1990.
J o h n  J .  W ils o n ,

Acting Administrator, Office of Juvenile 
Justice and Delinquency Prevention.
[FR Doc. 94-17961 Filed 7 -2 2 -9 4 ; 8:45 ami 
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Airworthiness Standards; Flight 
Proposals Based on European Joint 
Aviation Requirements Proposals

AGENCY: Federal Aviation 
Administration, DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This document proposed 
changes to the flight airworthiness 
standards for normal, utility, acrobatic, 
and commuter category airplanes. These 
proposals arise from the joint effort of 
the Federal Aviation Administration 
(FAA) and the European Joint Aviation 
Authorities (JAA) to harmonize the 
Federal Aviation Regulations (FAR) and 
the Joint Aviation Requirements (JAR) 
for airplanes that will be certificated in 
these categories. The proposed changes 
would provide nearly uniform flight 
airworthiness standards for airplanes 
certificated in the United States under 
14 CFR part 23 (part 23) and in the JAA 
countries under Joint Aviation 
Requirements 23 (JAR 23) simplifying 
airworthiness approvals for import and 
export purposes.
DATES: Comments must be submitted on 
or before November 22,1994. 
ADDRESSES: Comments on this notice 
should be mailed in triplicate to:
Federal Aviation Administration, Office 
of the Chief Counsel, Attention: Rules 
Docket (AGC-200), Docket No. 27807, 
800 Independence Avenue, SW., 
Washington, DC 20591. Comments 
delivered must be marked Docket No. 
27807. Comments may be inspected in 
Room 915G weekdays between 8:30 a.m. 
and 5:00 p.m., except on Federal 
holidays.

In addition, the FAA is maintaining a 
duplicate information docket of 
comments in the Office of the Assistant 
Chief Counsel, ACE-7, Federal Aviation 
Administration, Central Region, 601 
East 12th Street, Kansas City, Missouri 
64106. Comments in the duplicate 
information docket may be inspected in 
the Office of the Assistant Chief Counsel 
weekdays, except Federal holidays, 
between the hours of 7:30 a.m. and 4:00
p.m.
FOR FURTHER INFORMATION CONTACT: 
Lowell Foster, ACE-111, Small Airplane 
Directorate, Aircraft Certification 
Service, Federal Aviation 
Administration, 601 East 12th Street,

Kansas City, Missouri 64106; telephone 
(816) 426-5688.
SUPPLEMENTARY INFORMATION:

Comments Invited
Interested persons are invited to 

participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Comments relating to 
the environmental, energy, or economic 
impact that might result from adopting 
the proposals in this notice are also 
invited. Substantive comments should 
be accompanied by cost estimates. 
Comments should identify the 
regulatory docket or notice number and 
should be submitted in triplicate to the 
Rules Docket address specified above. 
All comments received on or before the 
specified closing date for comments will 
be considered by the Administrator 
before taking action on this proposed 
rulemaking. The proposals contained in 
this notice may be changed in light of 
comments received. All comments 
received will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each FAA-publie contact 
concerned with the substance of this 
proposal will be filed in the docket. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this notice 
must include a preaddressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Docket No. 27807.” The postcard will be 
date stamped and returned to the 
commenter.
Availability of NPRM

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public Inquiry 
Center, APA-200, 800 Independence 
Avenue, SW., Washington, DC 20591, or 
by calling (202) 267-3484. 
Communications must identify the 
notice number of this NPRM.

Persons interested in being placed on 
the mailing list for future NPRM’s 
should request, from the above office, a 
copy of Advisory Circular No. 11-2A, 
Notice of Proposed Rulemaking 
Distribution System, which describes 
the application procedure.
Background

At the June 1990 meeting of the JAA 
Council (consisting of JAA members 
from European countries) and the FAA, 
the FAA Administrator committed the 
FAA to support the harmonization of 
the FAR with the JAR being developed

for use by the European authorities who 
are members of the JAA. In response to 
this commitment, the FAA Small 
Airplane Directorate established an FAA 
Harmonization Task Force to work with 
the JAR 23 Study Group to harmonize 
part 23 and the proposed JAR 23. The 
General Aviation Manufacturers 
Association (GAMA) also established a 
JAR 23/part 23 Committee to provide 
technical assistance in this effort.

Following a review of the first draft of 
proposed JAR 23, members of the FAA 
Harmonization Task Force and the 
GAMA Committee met in Brussels, 
Belgium for the October 1990 meeting of 
the JAR 23 Study Group.
Representatives from the Association 
Européenne des Constructeures de 
Material Aérospatial (AECMA), an 
organization of European airframe 
manufacturers, also attended. The main 
agenda item for this meeting was the 
establishment of procedures to 
accomplish harmonization of the 
airworthiness standards for normal, 
utility, and acrobatic category airplanes. 
The JAA had decided that its initial 
rulemaking effort should be limited to 
these three categories and that 
commuter category airworthiness 
standards should be addressed 
separately.

After that meeting, technical 
representatives from each of the four 
organizations (GAMA, AECMA, FAA 
and JAA) met to resolve differences 
between the proposed JAR and part 23. 
This portion of the harmonization effort 
involved a number of separate meetings 
of specialists in the flight, airframe, 
powerplant, and systems disciplines. 
These meetings showed that 
harmonization would require revisions 
to both part 23 and the proposed JAR
23.

Near the end of the effort to 
harmonize the normal, utility, and 
acrobatic category airplane 
airworthiness standards, the JAA 
requested and received 
recommendations from its member 
countries on proposed airworthiness 
standards for commuter category 
airplanes. The JAA and the FAA held 
specialist and study group meetings to 
discuss these recommendations, which 
resulted in proposals to revise portions 
of the part 23 commuter category 
airworthiness standards.

Unlike the European rules, where 
commuter category airworthiness 
standards are separate, for U.S. 
rulemaking, it is advantageous to adopt 
normal, utility, acrobatic, and commuter 
category airworthiness-standards 
simultaneously, since commuter 
category airworthiness standards are 
already contained in part 23.
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Accordingly, this NPRM proposes to 
revise the flight airworthiness standards 
for all part 23 airplanes.

During the part 23 harmonization 
effort, the FAA established an Aviation 
Rulemaking Advisory Committee 
(ARAC) (56 FR 2190, January 22,1991), 
which held its first meeting on May 23,
1991. The ARAC on General Aviation 
and Business Airplane (GABA) Issues 
was established at that meeting to 
provide advice and recommendations to 
the Director, Aircraft Certification 
Service, FAA, regarding the 
airworthiness standards in part 23 as 
well as related provisions of parts 91 
and 135 of the regulations.

The FAA announced, on June 2-5,
1992, at the JAA/FAA Harmonization 
Conference in Toronto, Ontario, Canada, 
that it would consolidate within the 
ARAC structure an ongoing objective to 
“harmonize” the JAR and the FAR. 
Coinciding with that announcement, the 
FAA assigned the ARAC on GABA 
Issues those rulemaking projects related 
to JAR 23/part 23 harmonization that 
were in final coordination between the 
JAA and the FAA. The harmonization 
process included the intention to 
present the results of JAA/FAA 
coordination to the public as NPRM’s. 
Subsequently, the ARAC on GABA 
Issues established an ARAC-JAR 23 
Study Group.

The JAR 23 Study Group made 
recommendations to the ARAC on 
GABA Issues concerning the FAA’s 
disposition of the rulemaking issues 
coordinated between the JAA and the 
FAA. The draft NPRM’s previously 
prepared by the FAA harmonization 
team were made available to the 
harmonization working group to assist 
them in their effort.

A notice of the formation of the JAR/ 
FAR 23 Harmonization Working Group 
was published on November 30,1992 
(57 FR 56626). The group held its first 
meeting on February 2,1993. These 
efforts resulted in the proposals for 
flight airworthiness standards contained 
in this notice. The ARAC on GABA 
Issues agreed with these proposals.

The FAA received unsolicited 
comments from the JAA dated January
20,1994, concerning issues that were 
left unresolved with the JAR 23 Study 
Group. The JAR/FAR 23 Harmonization 
Working Group did not address some of 
the unresolved issues because the JAA 
had not yet reached positions on those 
issues. Unresolved issues will be dealt 
with at future FAR/JAR Harmonization 
meetings. With respect to other issues 
unresolved by the JAR 23 Study Group, 
the JAR/FAR 23 Harmonization 
Working Group recommendations did 
not reflect harmonization, but reflected

the technical discussion of the merits of 
each issue that had been throroughly 
debated at the JAR/FAR 23 
Harmonization meetings. (The Working 
Group Chairperson had been present at 
the Harmonization meetings.) The JAA 
comments have been placed in the 
docket for this proposal, and will be 
considered along with those received 
during the comment period.

Following completion of these 
harmonization efforts, the FAA 
determined that the proposed revisions 
to part 23 were too numerous for a 
single NPRM. The FAA decided to 
simplify the issues by issuing four 
NPRM’s. These NPRM’s address the . 
airworthiness standards in the specific 
areas of systems and equipment, 
powerplant, flight, and airframe. These 
NPRM’s propose changes in all seven 
subparts of part 23. Since there is some 
overlap, interested persons are advised 
to review all four NPRM’s to identify all 
proposed changes to a particular 
section.
Discussion of Proposals 
Section 1.1 General Definitions

This proposal would amend § 1.1 to 
add a definition of “maximum speed for 
stability characteristics, V f c / M f c . ”  This 
proposed change would harmonize part 
1 and JAR 1. The definition is currently 
contained in § 23.175(b)(2) and also in 
§ 25.253(b). Moving the definition to 
part 1 would simplify the text of part 23 
and ease the referencing of the term 
Vfc/Mfc- The definition would be 
deleted from § 23.175(b)(2).
Section 23.3 Airplane Categories

This proposal would make a change 
to the limited aerobatic operations 
authorized for utility category 
certification, change the authorized 
commuter category certification 
maneuvers and prohibit dual type 
certification of commuter category 
airplanes.

The limitation for utility category 
airplanes in § 23.3(b)(2) would be 
revised to add an outside limit of 90 
degrees in angle of bank for lazy eights, 
chandelles, and steep turns.

Section 23.3(d) would be revised to 
delete chandelles and lazy eights as 
approved operations in commuter 
category airplanes because the FAA 
does not anticipate any operational need 
for such maneuvers.

Further, § 23.3(e) would be revised to 
prohibit type certification of commuter 
category airplanes, in any other category. 
In the preamble discussion of Proposal 
3 for Amendment No. 23-34 (52 FR 
1806, January 15,1987), the FAA 
discussed the issue of dual certification,

with emphasis on the issuance of 
airworthiness certificates. Since then, 
the FAA has gained experience with 
airplanes certificated in both normal 
and commuter categories. The FAA has 
found confusion among pilots and 
operators about the appropriate 
performance limitations.

Although the proposed performance 
requirements, based on weight, altitude, 
and temperature (WAT) criteria (see 
proposal for § 23.45), would alleviate 
some of the problems with current 
airplanes, the FAA proposes that 
commuter category airplanes not have 
dual type certificates. One problem with 
dual type certification is pilot 
confusion. WAT limits would differ 
between normal and commuter 
categories, requiring pilots who get type 
rated in these airplanes to know two 
sets of limitations and to remember 
when each set of limitations is 
applicable. This proposed rule would 
not preclude the type certification of 
similar airplanes with different model 
numbers, such as the present Cessna 
models 500 and 501.
Section 23.25. Weight Limits

This proposal would make changes to 
§ 23.25(a) and remove references to 
commuter category zero fuel weight in 
paragraph (a) and standby power rocket 
engines in paragraph (a)(l)(iii).

Revised § 23.25(a) would clarify that 
the maximum weight that must be 
selected is the least of the three choices 
given in § 23.25(a)(1). The airframe 
NPRM proposes moving the commuter 
category zero fuel weight requirement in 
§ 23.25(a) to § 23.343. The FAA 
proposes removing the reference to both 
standby power rocket engines and to 
appendix E in § 23.25(a)(l)(iii) because 
this is a rare and obsolete design feature. 
If standby power rocket engines were 
proposed as a design feature, the FAA 
would issue special conditions to 
ensure adequate airworthiness.
Section 23.33 Propeller Speed and 
Pitch Limits

Proposed revisions to § 23.33(b)(1) 
would delete the reference to Vy and 
replace it with “the all engine(s) 
operating climb speed specified in 
§ 23.65.” This would be done for 
consistency with other changes in 
performance requirements. Section 
23.33(b)(2) would be revised to use 
“ V n e ”  in place of “never exceed speed,” 
since V N e  is defined in part 1, and to 
delete the world “placarded” which is 
unnecessary.
Section 23.45 General «

In Notice of Proposed Rulemaking, 
Small Airplane Airworthiness Review
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Program Notice No. 4, Notice No. 90-18 
(55 FR 26534, June 28,1990), the FAA 
requested comments on the need for 
weight, altitude, and temperature 
(WAT) criteria, as information or as a 
limitation on piston-powered, twin- 
engine part 23 airplanes. The FAA also 
requested comments about WAT criteria 
on turbine-powered twin-engine part 23 
airplanes, specifically during takeoff 
and landing.

WAT criteria is used to determine the 
maximum weight an airplane can have 
in relation to altitude and temperature 
for safe takeoff This criteria provides a 
pilot with the information needed to 
determine if a takeoff and climb can be - 
successfully completed, including for 
multiengine airplanes, if one engine 
becomes inoperative. WAT criteria has 
been required under part 23 for 
commuter category airplanes, at all 
approved altitudes. A limited WAT 
criteria has been required for turbine 
engine powered airplanes at 5,000 feet 
and at standard temperatures plus 40°F, 
but not for higher altitudes or 
temperatures. For some multi engine 
powered airplanes WAT data has been 
provided by the manufacturer as 
information to pilots but is not required 
to be followed.

The FAA received three comments on 
mandating WAT criteria in part 23. One 
commenter (GAMA) “believes that WAT 
information is useful but certainly not 
the only way to present operating data 
for any airplane” and that making WAT 
criteria an airplane or operating 
limitation for part 23 airplanes is “an 
unnecessary and unjustified expansion 
or redirection of operating criteria.”

Another commenter (the Airline 
Pilots Associaton—ALPA) wants WAT 
information furnished during the 
certification process. The commenter 
cites the variety of operational uses of 
these airplanes including in scheduled 
air carrier and regional airline service. 
The commenter also cities the need for 
“one level” of safety as justification for 
expanding the WAT requirements.

The other commenter (JAA) also 
supports WAT criteria. This commenter 
believes that the chance of a single­
engine failure on any airplane is high. 
Also, this commenter warns that safety 
considerations include airplane 
occupants and personnel on the ground. 
According to the commenter, transport 
category airplanes follow WAT criteria 
by limiting the operation of the airplane. 
Beyond the point where takeoff can be 
rejected, one-engine-inoperative climbs 
must guarantee obstacle clearance. The 
commenter regognizes a need for 
generally similar requirements for 
commuter category airplanes.

The JAA believes that requiring a 
continued flight capability would 
preclude the operation of single-engine 
airplanes. Also, the commenter believes 
that airplane size and stall speed 
provide characteristics that permit safe 
landings in the event of an inoperative 
engine for single-engine airplanes and 
smaller multiengine airplanes.

The commenter points out that 
between the two extremes of the 
transport category airplane and the 
single-engine airplane lies the light 
twin-engine reciprocating airplanes and 
turbine engine airplanes, ranging from 
four seats to nine and from 4,000 to 
12,500 pounds. The commenter notes 
that, for these types of airplanes, it 
would be burdensome to require 
compliance with full net flight path 
obstacle clearance. In the commenter’s 
opinion, a safe forced landing becomes 
less satisfactory with increased takeoff 
weight, involving longer stopping 
distances even for the same landing 
speed. The commenter notes that the 
twin-engine airplanes have other 
significant adverse characteristics 
compared to single-engine airplanes. 
First,*an engine failure is twice as 
probable; second, asymmetric power 
demands immediate pilot action.

The commenter also points out that 
the inability to continue flight with one 
engine inoperative creates die following 
situation: the chance of a second engine 
failure is increased; a suitable site for an 
emergency landing is reduced; and the 
pilot resists the inevitable forced 
landing and tries to maintain flight. 
Training under more favorable 
conditions may have taught the pilot to 
expect success in those situations. In 
unfavorable, conditions, attempts to 
maintain flight may lead to loss of 
airspeed at high asymmetric power and, 
commonly, loss of directional control 
that results in a stall/spin accident.

The commenter advocates 
certification and operating criteria for 
multiengine airplanes that blend the 
performance requirements for a single­
engine airplane and a transport category 
airplane. The commenter believes that 
the existing requirements accept a 
limited period of risk just before and 
just after liftoff, where engine failure 
may not be fully accounted for. The 
commenter believes that the application 
of WAT limits clearly accounts for 
actual conditions, although the climb 
gradient requirements are lower than 
the requirements of part 25/JAR 25.

The commenter proposes no 
distinction between reciprocating and 
turbine engines. In the commenter’s 
opinion, the WAT criteria should be 
imposed, where applicable, as

limitations through the Airplane Flight 
Manual (AFM).

The commenter does not believe that 
Such proposals would involve costs 
disproportionate to the benefit. The 
commenter suggests that the comment 
from the Small Airplane Airworthiness 
Review Conference, held October 22-26, 
1984, that such criteria would 
“eliminate the certification of an entire 
class of airplanes,” is-arn exaggeration. 
The proposals are achievable, in the 
commenter’s view, by typical modem 
light twin-engine airplanes with 
realistic payloads, particularly the more 
significant executive/air taxi airplanes. 
The adoption of the WAT concept, in 
the commenter’s opinion, would instill 
a greater awareness of performance 
consideration in pilots from an early 
stage of their training.

The commenter also believes that the 
requirements on climb and handling 
qualities of the present §§ 23.65 and 
23.67 are illogical and unreasonable.
The commenter recommends using 
WAT criteria so that it applies equally 
to all airplane operations because it 
offers improved airplane capability.

The commenter points out that 
manufacturers of “WAT type” airplanes 
routinely determine performance under 
a wide range of conditions. The 
commenter also notes that flight 
manuals produced to the widely 
accepted General Aviation 
Manufacturers Association (GAMA) 
specification already contain 
performance data beyond the minimum 
requirements of part 23. In the 
commenter’s opinion, additional testing 
or data scheduling create no additional 
costs.

To determine the necessity of 
applying WAT criteria to other than 
transport and commuter airplanes, the 
commenter notes that present draft JAR 
23 applies WAT limits only to piston- 
engine airplanes above 6,000 pounds 
and turbine-engine airplanes. The JAR 
Operations Study Group proposes 
applying WAT limits to all JAR 23 
airplanes in commercial operations.

In 1991, the FAA studied the accident 
record of reciprocating engine-powered, 
multiengine part 23 airplanes of over
6,000 pounds maximum takeoff weight 
with a substantial fleet size. The FAA 
completed the study using the National 
Transportation Safety Board (NTSB) 
accident briefs and evaluated those 
statistics over the study period of the 
individual airplanes. The statistics show 
the following:

(a) Over 100 accidents and 200 
fatalities occurred due to engine failure 
during the study period.

(b) Forty-seven of the engine failure 
accidents occurred because the pilot
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failed to maintain flying speed and/or 
directional control.

(c) Engine reliability is a significant 
factor in the accident study. (For 
example, airplanes of similar or the 
same aerodynamic configuration, but 
with different engines, have 
significantly different accident records.)

After reviewing the accident statistics, 
and recognizing the performance 
capabilities of the accident airplanes, 
the FAA concludes the following:

(a) Engine reliability would not be of 
major concern if the airplane had 
adequate performance on the remaining 
operative engine.

(b) The loss of flying speed and 
subsequent loss of airplane control 
would not be a significant problem if 
the airplane exhibited adequate climb 
performance capabilities to fly out of an 
engine loss situation at low speeds.

Based on these statistics and 
conclusions from the FAA 1991 study 
and on comments, the FAA has 
determined that WAT limits are 
necessary for safe operation of 
multiengine airplanes of the type that 
will be involved in transporting 
passengers for hire. Operating rules 
(part 135) are already in place that 
specify some performance limitations. 
The cutoff weight for reciprocating 
engine-powerbd airplanes of 6,000 
pounds would encompass most 
airplanes of concern. All turbine engine- 
powered airplanes are included because 
of the adverse effect of increasing 
temperatures on turbine engine 
performance.

This proposal would change § 23.45 
to require weight, altitude, and 
temperature (WAT) performance 
accountability for normal, utility, and 
acrobatic airplanes with a maximum 
takeoff weight over 6,000 pounds and 
all turbine-powered airplanes. Including 
WAT accountability necessitates 
reorganization and revisions to all 
paragraphs of this section. The 
inclusion of WAT accountability in part 
23 also requires changes to several other 
sections in part 23.

Paragraph (a)(1) would be revised to 
require that performance requirements 
be met for still air and “standard 
atmosphere.” Current (a)(1) uses the 
term “standard atmospheric 
conditions.”

The applicability of paragraph (a) (1) 
and (2) would be revised to require that 
all airplanes meet the performance 
requirements in still air and standard 
atmosphere, and that ambient 
atmospheric conditions, which 
currently must be met by commuter 
category airplanes, would have to be 
met by (1) commuter category airplanes,
(2) reciprocating engine-powered

airplanes of more than 6,000 pounds 
maximum weight, and (3) turbine 
engine-powered airplanes.

' Proposed paragraph (b) would replace 
current requirements of paragraph (b), 
pertaining to power or thrust available, 
with the altitude and temperature 
requirements for performance data.

Proposed § 23.45(c) is modified 
§ 23.51. It would require that 
performance data be determined with 
the cowl flaps in the position used in 
cooling tests required by § 23.1041 to 
§ 23.1047 and permits the cowl flap 
position to be addressed uniformly.

Proposed paragraph (d) is the same as 
current paragraph (c) pertaining to the 
determination of available propulsion 
thrust. Proposed changes to § 23.45 (b),
(c), (d), and (e) would delete references 
to “thrust” and retain just “power,” for 
standardization with the JAR. This is 
considered appropriate since power 
covers engine output, despite how the 
absorbed power is transmitted to the 
atmosphere. The FAA proposes this 
change in subsequent sections where 
the term “power or thrust” is used.

Proposed paragraph (e) is the same as 
requirements of current paragraph (d) 
with a minor editorial revision.

Proposed new paragraph (f) is based 
on current paragraphs (e)(3) and
(e)(5)(i), which apply only to commuter 
category airplanes. Proposed changes to 
§ 23.45(f) would extend to all airplane 
categories the requirement for all takeoff 
and landing procedures to be 
consistently executable by pilots of 
average skill. This is considered 
appropriate since takeoffs and landings 
must be made routinely by operational 
pilots. It is also appropriate that takeoff 
and landing performance data published 
in the Airplane Flight Manual (AFM) 
can be consistently achieved by 
operational pilots.

Proposed new paragraph (g) would 
require determining takeoff distance, 
accelerate-stop distance, takeoff 
distance and takeoff run, and landing 
distance on a smooth, dry, hard­
surfaced runway. The FAA considers 
these limitations necessary for WAT 
limited airplanes since the WAT takeoff 
performance is only valid on a 
particular defined surface. The FAA 
does not consider the testing necessary 
to extend the same limitations to non- 
WAT airplanes burdensome to 
applicants since that information is 
already available in GAMA Spec. No. 1 
AFM’s. Additionally, the proposal 
allows for the derivation of landing and 
takeoff data on non-hard surfaces, such 
as grass and gravel and, thus, may not 
require additional flight testing.

Proposed paragraph (h) is the same as 
current paragraph (e), which cove'rs

additional performance requirements for 
commuter category airplanes, except for 
some minor revisions. In the list of 
items to be determined in paragraph 
(h)(3), “landing distance” would not be 
included since it would already be 
covered in proposed § 23.45(g). A 
reference to § 23.67 in paragraph (h)(4) 
would be updated to be consistent with 
proposed revisions to that section in 
this notice; and the phrase “missed 
approaches” would be changed to 
“discontinued approaches” to be 
consistent with the proposed change to 
§ 23.143. Proposed paragraph (h)(5)(i) 
requiring that the procedures must be 
able to be consistently executed by a 
crew of average skill would have added 
to it “in atmospheric conditions 
reasonably expected to be encountered 
in service.” These clarifying words 
would also appear in paragraph (h).
Section 23.49 Stalling Speed

Section 23.49 would be reorganized 
and edited for clarification. Currently 
the requirements for Vso and Vsi are 
separated with parallel configuration 
items under paragraphs (a) and (d). The 
proposed clarification would merge the 
VSo and Vsi requirements under 
paragraph (a). Existing paragraph (b) 
would be moved to paragraph (c) and 
existing paragraph (c) would be moved 
to paragraph (d). Existing paragraph (e) 
would become paragraph (b) and the 
thrust conditions in paragraph (f) would 
be incorporated under paragraph (a) 
items (1) and (2).

Proposed changes to paragraph (a) are 
as follows:

(1) Proposed paragraph (a)(4) would 
be a requirement that the airplane be in 
the condition existing in the test, in 
which Vso and Vsi are being used.

(2) Proposed paragraph (a)(5) would 
be a revised version of current 
paragraph (a)(6). The current 
requirement states that the center of 
gravity must be in the most unfavorable 
position within the allowable landing 
range. The proposed requirement would 
state that the center of gravity must be 
in the position that results in the highest 
value of Vso and VSi.

(3) As mentioned under § 23.45, the 
current paragraph (a)(5) would be 
moved to § 23.45(c).

All of the changes are clarifying and 
not an increase in requirements.
Section 23.51 Takeoff Speeds

This proposal would revise the 
paragraph heading from “Takeoff’ to 
“Takeoff speeds” and incorporate the 
takeoff speed requirements currently 
contained in § 23.53. This revision to 
the heading and reorganization of
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takeoff requirements is proposed for 
harmony with JAR 23.

Current § 23.51(a) would be moved to 
§ 23.53(a). Current paragraph (a) 
requires that the distance required to 
take off and climb over a 50-fbot 
obstacle must be determined with the 
engines operating within approved 
operating limitations and with cowl 
flaps in the normal takeoff position. 
These requirements as modified would 
be covered under proposed §§ 23.45 (c) 
and (d) and 23.1587.

Current § 23.51(b) in measuring 
seaplane and amphibian takeoff 
distances would be deleted because it is 
a statement of an acceptable method of 
compliance. Also, there is not a need for 
addressing a separate seaplane starting 
point.

Current § 23.51(c) concerning pilot 
skills and conditions would be deleted 
since it would be covered under the 
general requirements in proposed 
§ 23.45(f).

Current § 23.51(d) would be deleted 
because the requirements are partly 
covered under § 23.45 in commuter 
category performance and other 
performance requirements. In addition, 
the information requirements would be 
covered under § 23.1587. Subpart G, 
under which §23.1587 appears, is 
generally used to specify what 
information must be in the AFM.

For multiengine normal, utility, and 
acrobatic category airplanes, the 
determination of V r is transferred from 
§ 23.53(a) to proposed § 23.51(a) with 
minor changes in the specified rotation 
speed. For multiengine airplanes, in 
proposed paragraph (a)(1), the margin 
between rotation speed and Vmc 
increases to 1.05 Vmc, or a margin of 
1.10 Vsi is established between V r and 
stall.

Proposed paragraph (a) would define 
VR as the speed at which the pilot 
makes a control input, with the 
intention of lifting the airplane out of 
contact with the runway or water 
surface. This definition would apply to 
tail wheel and tricycle gear airplanes, 
seaplanes, and single-engine airplanes.

In addition to the multiengine 
rotation speed discussed above, 
proposed paragraph (a) would include 
rotation speeds for single-engine 
airplanes and seaplanes and 
amphibians. This proposed rule would 
extend V r applicability to all part 23 
airplanes to establish a safe and 
standardized procedure that can be used 
by operational pilots to achieve AFM 
takeoff performance. This proposed use 
of rotation speed is consistent with part 
25. . •

In proposed paragraph (b) the speed at 
50 feet is based on current § 23.53(b) 
with no change in requirements.

For commuter category airplanes, the 
takeoff speed requirements move from 
§ 23.53(c) to proposed § 23.51(c) with 
editorial changes. The option in 
proposed (c)(l)(i) for an applicant to 
determine a Vmcg and establish a Vi 
based on V M c g  rather than a margin 
above V m c a  is added.
Section 23.53 T akeoff Performance

The heading of § 23.53 would be new 
and the content would come primarily 
from existing § 23.51. This section 
would now provide general takeoff 
performance requirements.

The proposal would move the takeoff 
speed requirements of the current 
§ 23.53 to §23.51. (See proposal for 
§ 23.51.) Proposed § 23.53 provides 
general takeoff performance 
requirements for normal, utility, 
acrobatic, and commuter category 
airplanes. Proposed paragraph (a) is 
based on current § 23.51(a). Proposed 
paragraph (b) is a modification of 
current § 23.1587(a)(5). Proposed 
paragraph (c) is based on § 23.51(d).
Section 23.55 Acceìerate-stop Distance

This proposal would revise § 23.55 to 
clarify the accelerate-stop segments and 
to make editorial changes.

This proposal would divide the 
accelerate-stop maneuver into three 
segments, rest to V e f  (proposed (a)(1)), 
V e f  to Vi (proposed (a)(2)), and Vi to 
rest (proposed (a)(3)). This is not a new 
requirement, but it divides the total 
distance into three segments to be 
considered. The phrase, “in the case of 
engine failure,” in current § 23.55(a)(2) 
would be deleted because it would be 
included in proposed (a)(2). Also, the 
phrase, “assuming that *  * * the pilot 
has decided to stop as indicated by 
application of the first retarding means 
at the speed Vi,” is deleted because it 
is stated in proposed § 23.51(c)(lKii). 
The “exceptional skill” phrase of 
§ 23.55(b)(3) would be deleted because 
it will remain in proposed 
§ 23.45(h)(5)(i). The § 23.55(b) phrase “if 
that means is available with the critical 
engine inoperative” would be deleted 
because it is covered by the safe and 
reliable requirements.
Section 23.57 T akeo ff Path

Section 23.57 would be revised to 
clarify and specify which takeoff path 
segments must be determined in flight. 
Proposed paragraph (a) would clarify 
that the transition to the enroute 
configuration should be completed on 
or before reaching 1500 feet above the 
takeoff surface. In current § 23.57(c)(1),

the slope of the airborne part of the 
takeoff path must be “positive at each 
point”; this is changed in proposed 
(c)(1) to “not negative at any point,” to 
allow acceleration in level flight, which 
is implied by current § 23.61(c). A 
proposed editorial change to 
§ 23.57(c)(3) would specify that the 
climb gradient “must not be less than 
* * as opposed to “may not be less 
than. * * * ” The option in current 
§ 23.57(d) of determining the takeoff 
path, either by continuous 
demonstration or by synthesis from 
segments, no longer reflects current 
practice, nor is it entirely desirable. The 
only viable option in determining the 
takeoff path from rest to 35 feet above 
the takeoff surface is by a continuous 
demonstration. The most practical 
method of determining the takeoff path 
from 35 feet to 1500 feet above the 
takeoff surface is by synthesis from 
segments. Accordingly, proposed 
§ 23.57(d) and (e) would incorporate 
these changes.
Section 23.59 T akeoff Distance and  
T akeoff Run

This proposal would clarify § 23.59 
with no substantial change in 
requirements. The proposal would 
change the opening text to clarify that 
the determination of takeoff run is the 
applicant’s option since the applicant 
may choose not to present clearway 
data. The reference in  current 
§ 23.59(a)(2) and (b)(2) to “along the 
takeoff path,” in a takeoff with all 
engines operating, would be deleted 
since takeoff path is a one-engine- 
inoperative condition. Additionally, the 
reference to VLof is replaced with the 
words “liftoff point” to clarify that the 
requirements specify a point and related 
distance, not a speed.
Section 23.63 Climbs: General

Proposed new §23.63 would assemble 
general climb requirements from 
§§ 23.65 and 23.67 into a single section 
and differentiate between WAT limited 
airplanes (reciprocating engine powered 
airplanes of above 6,000 pounds 
maximum takeoff weight and all turbine 
engine powered airplanes) and those 
airplanes that are not WAT limited 
(reciprocating engine powered airplanes 
of 6,000 pounds or less). (See the 
proposed change to § 23.45 for 
discussion of WAT limits.) Proposed 
new § 23.63(a)(1) would require that 
compliance be shown out of ground 
effect. This requirement is in current 
§ 23.67(e), which applies to commuter 
category airplanes. Proposed new 
§ 23.63(a)(3) requires that compliance 
must be shown, unless otherwise 
specified, with one engine inoperative,
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at a bank angle not exceeding 5 degrees. 
This requirement is in current § 23.149 
and has been applied generally for part 
23 airplanes except commuter category 
airplanes in certain circumstances.
Section 23.65 Climb: All Engines 
Operating

This proposal would clarify § 23.65 
and would change minimum climb 
speeds for multiengine airplanes.

Proposed revisions to § 23.65(a) 
would change the applicability from 
"each airplane” as adopted in 
Amendment No. 23-45 (58 FR 42136, 
August 6,1993) to “each normal, utility, 
and acrobatic category reciprocating 
engine-powered airplane of 6,000 
pounds or less maximum weight.” It 
would change the phrase “angle of 
climb” to “climb gradient” and 
establish the climb gradient at 8.3 
percent for landplanes and 6.7 percent 
for seaplanes and amphibians with 
certain specified performance 

, conditions. .
Proposed (a)(4) would establish a 

minimum climb speed for multiengine 
airplanes of not less than the greater of
1.1 Vmc and 1.2 V$i, which would 
provide a margin above VMc-

The cowl flap requirements currently 
in paragraph (a)(5) would be moved to 
§ 23.45(c).

Current § 23.65(b) would be deleted. 
These requirements should have been 
deleted in Amendment No. 23-45 (58 
FR 42136, August 6,1993), but they 
were overlooked. Since the adoption of 
Amendment No. 23-45 there is no 
longer a rate of climb requirement in 
§ 23.65(a). The alternative means of 
compliance allowed by paragraph (b), 
therefore, is obsolete and not consistent 
with the more stringent performance 
requirements proposed by this NPRM. 
Also, the alternative means of 
compliance in paragraph (b) was rarely 
used by applicants.

The proposed § 23.65(b) would add 
WAT limits for reciprocating engine- 
powered airplanes of more than 6,000 
pounds maximum weight and turbine 
engine-powered airplanes. (See proposal 
for § 23.45 for discussion of WAT 
limits.)

Current § 23.65(c) would be moved to 
§ 23.65(b) and the temperature and 
altitude requirements would be deleted 
since WAT limits are proposed for 
turbine engine-powered airplanes and 
the four percent gradient would apply at 
any approved takeoff ambient condition. 
Proposed § 23.65(b)(2) provides for 
landing gear down unless the gear can 
be retracted in not more than seven 
seconds. This is more stringent than the 
present requirement, but the same as the 
proposed one-engine-inoperative takeoff

climb requirements, and is considered 
appropriate to this weight and class of 
airplane with WAT limits.

Current § 23.65(d) would be deleted 
since the requirements would be 
covered in the proposed § 23.45(h)(2) 
and current § 23.21.
Section 23.66 T akeoff Climb; One- 
engine Inoperative

Proposed new §23.66 would require 
the determination of the one-engine- 
inoperative climb capacity of all WAT 
limited reciprocating engine-powered 
and turbine engine-powered airplanes 
immediately after takeoff. Since most 
reciprocating engine-powered airplanes 
do not have autofeather, the condition 
immediately after takeoff can be critical. 
There is not a minimum climb 
requirement in this configuration, only 
the determination of the climb or 
descent gradient. This information does 
not become a limitation; it is provided 
to the pilot in the AFM (see § 23.1587) 
to allow the pilot to make informed 
judgments before takeoff.
Section 23.67 Climb: One Engine 
Inoperative

This proposal would reorganize 
§ 23.67 for harmonization with the JAR; 
and would require WAT limits for some 
airplanes; require wings level climb up 
to 400 feet for commuter category 
airplanes, and make minor changes in 
airplane configuration requirements.

Revised § 23.67(a) would specify the 
climb requirements for non-WAT 
airplanes with no change in 
requirements for those airplanes.

Proposed § 23.67(b) would specify 
climb requirements for WAT airplanes. 
WAT criteria would be applied for both 
reciprocating engine-powered airplanes 
of more than 6,000 pounds maximum 
weight and turbine engine-powered 
airplanes. (See the discussion of WAT 
limits in the proposed change to 
§ 23.45.) Turbine engine-powered 
airplanes are currently subject to limited 
WAT limitations under § 23.67(c), 
which would be incorporated into 
proposed § 23.67(b).

The takeoff flap position for normal, 
utility, and acrobatic category 
reciprocating engine-powered airplanes 
of 6,000 pounds or less is changed to 
“wing flaps retracted” from “most 
favorable position” (current § 23.67(4)). 
Wing flaps retracted is the position most 
used in certification and in service for 
this size of airplane. The proposed 
change is contained in § 23.67(a)(l)(iv},
(a)(2)(iv), and (b)(2)(iv).

Current § 23.67(d) is deleted since all 
climb speeds (both all-engine and one 
engine inoperative) are scheduled and 
the determination of VY is no longer

required. VY is also proposed to be 
deleted in all other sections of part 23 
for the same reason.

Current § 23.67(e) for commuter 
category airplanes would be 
redesignated as § 23.67(c) with no 
change in requirements except that the 
takeoff climb with landing gear 

. extended must be conducted with the 
landing gear doors open. This is a 
conservative approach offered by the 
JAA to specify a definite gear door 
configuration and to delete the 
requirement to determine performance 
during the transient condition of gear 
doors opening and closing. Proposed 
§ 23.67(c)(1) specifies that the first 
segment climb must be conducted with 
the wings level and further specifies 
that the climb speed for the segment 
must be V2 instead of the current 
requirement for a range of speeds from 
VLOF and whatever the applicant selects 
at gear retraction. Proposed § 23.67(c)(2) 
requires conducting the second segment 
climb with wings level, which would be 
appropriate for operational scenarios.

The current § 23.67(e)(1) requirements 
are partially moved to § 23.67(c) and the 
remainder are contained in § 23.63(a)(1) 
and (d).

Proposed § 23.67(c)(3), enroute climb, 
adds a minimum climb speed to ensure 
an adequate margin above stall speed.

The proposed § 23.67(c)(4) makes no 
substantive changes in the current 
requirements of § 23.67(e)(3) but does 
change the paragraph heading from 
“Approach” to “Discontinued 
approach.” In addition, proposed 
§ 23.67(c)(4) clarifies that tlm climb 
gradients must be met at an altitude of 
400 feet above the landing surface.
Section 23.69 Enroute Climb/Descent

Proposed new § 23.69 would require 
the determination of all engine and one- 
engine-inoperative climb/descent rates 
and gradients in the enroute 
configuration under all operational 
WAT conditions. This information is 
necessary for enroute flight planning 
and dispatch. Climb speeds are 
specified to provide a margin above VSi.
Section 23.71 Glide: Single-engine 
Airplanes

Proposed new § 23.71 would require 
the determination of glide distance and 
speed for single-engine airplanes. The 
information is necessary for flight 
planning and for providing the pilot 
with information from which to make 
informed decisions.

Section 23.73 Reference Landing 
Approach Speed

Proposed new §23.73 would define 
the reference landing approach speeds,
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VREF. Establishing a definition for these 
speeds simplifies the use of V r e f  in 
other portions of the rule. The V r f .f  
speeds for the various category airplanes 
are established as not less than 1.3 V so. 
Also, the established speeds consider 
the appropriate relationship to Vmc 
determined under § 23.149.
Section 23.75 Landing Distance

This proposal would revise the 
heading, reorganize § 23.75 for 
harmonization with the JAR, add the 
landing reference speed, V r e f . and 
move the portion on brake pressures to' 
§23.735, Brakes.

The introductory paragraph of this 
section would be revised to delete the 
reference to the AFM because part 23, 
subpart B, is generally used to specify 
what must be determined during flight 
test and part 23, subpart G, is generally 
used to specify what must be placed in 
the AFM. The introductory paragraph 
would also be revised to require landing 
distances to be determined at standard 
temperature for each weight and 
altitude. Service experience has shown 
that landing distances are not sensitive 
to temperatures. The use of standard 
temperature is consistent with WAT 
requirements and the increased level of 
safety introduced in this NPRM. The 
revised introductory paragraph deletes 
the reference to “approximately 3 
knots” for seaplanes and amphibians 
because this information will be moved 
to advisory material on acceptable 
methods of compliance.

Revised § 23.75(a) adds V r e f  and 
requires its use. (See proposal for 
§23.73.)

The text of the current § 23.75(b) is 
deleted because proposed § 23.45 would 
specify these general requirements. 
Proposed new § 23.75(b) clarifies that a 
constant configuration must be 
maintained throughout the maneuver.

Revised § 23.75(d) would continue the 
current requirement for showing that a 
safe transition to the balked landing 
conditions can be made and specify the 
weight that must be considered for the 
transition to the balked landing 
conditions. This proposed new 
requirement reflects current industry 
practice.

Proposed new § 23.75(e) is a general 
requirement to ensure the reliability of 
the brakes and tires.

Proposed § 23.75(f) is revised by 
changing the first use of the word 
“means” to “retardation means,” and by 
deleting paragraph (f)(3). Paragraph
(f)(3) requires that no more than average 
skill shall be required to control the 
airplane. This topic is covered in 
proposed § 23.45(f).

Section § 23.75(h) is deleted because 
the introductory paragraph of proposed 
§ 23.75 would contain commuter 
category requirements and proposed 
§ 23.1587 would require landing 
distance correction factors.
Section 23.77 Balked Landing

This sectioii would be revised to 
include additional WAT requirements 
and to make editorial changes.

Proposed revisions to § 23.77 (a) and
(b) would differentiate between WAT 
and non-WAT; and, in paragraph (b), 
would include the more stringent WAT 
limited airplane requirements. (See 
proposal for § 23.45.) Section 23.77(a)(4) 
adds a new climb speed requirement to 
ensure that acceleration is not required 
during the transition from landing to 
balked landing. The climb gradient of 
§ 23.77(b) was selected to be slightly 
less than the non-WAT airplane sea 
level requirement as a tradeoff for a 
balked landing climb capability at all 
altitudes and temperatures.

The commuter category climb 
gradient of 3.3 percent specified in 
§ 23.77(c) changes to 3.2 percent for 
consistency with part 25. Additional 
editorial changes and deletions are 
proposed for § 23.77(c) because the 
general requirements would be covered 
in the proposed § 23.45.
Section 23.143 General

Proposed § 23.143(a) would be revised 
to add the phrase “during all flight 
phases” to the lead-in of the paragraph. 
“Go-around” would be added to the list 
of flight phases.

The JAA/FAA decided, during FAR/ 
JAR Harmonization meetings, that the 
term “go-around” included the all 
engine balked landings of § 23.77, 
various all engine and one-engine- 
inoperative aborted landings specified 
in the AFM, and the commuter category 
discontinued approach of § 23.67(c)(4). 
In this NPRM, balked landing refers 
only to the all engine balked landing of 
§23.77.

The table in paragraph (c) would be 
changed to show a change in two-hand 
roll force from 60 to 50 pounds, which 
is consistent with JAR 25. The table also 
would be changed to show a one-hand 
on the rim roll force of 25 pounds. This 
is a JAA/FAA harmonized value.
Section 23.145 Longitudinal Control

Proposed § 23.145 would be revised 
by changing the speed ranges applicable 
to the takeoff, enroute, and landing 
configurations. In proposing paragraph
(b)(2) the requirement for “altering and 
maintaining, as a minimum, the speed 
used to show compliance with § 23.77” 
would be changed “to allow the

airspeed to transition from 1.3 VSo to 1.3 
VSi.” In proposed paragraph (b)(5) for 
landing configuration, the speed 
reference would be changed from 1.4 
Vso to V r e f *

Editorial changes are also proposed 
for the lead-in to paragraphs (b) with no 
substantive change.

Current paragraphs (b)(2)(i) and (ii) 
would be redesignated as (b)(2) and
(b)(3), respectively.

Proposed paragraph (b)(3) would add 
more specific requirements if gated flap 
positions are used.

Proposed paragraph (b)(4) is the same 
as current paragraph (b)(4). Proposed 
paragraph (b)(5) is the same as current 
paragraph (b)(5) except for changes in 
trim speed to V r e f  and the allowance of 
a two-handed control. Use of two hands 
is considered appropriate because the 
pilot does not need to change power 
settings.

Proposed paragraph (b)(6) is current 
paragraph (b)(3).

Proposed paragraph (c) could change 
the speed range for maneuvering 
capability from “above V Mo /M m o  and 
up to Vd/Md” to “above V m o /M m o  and 
up to the maximum speed shown under 
§ 23.251.” This change is considered 
necessary because a range of speeds can 
be chosen as Vd/Md. Reference to 
§ 23.251 would ensure a flight 
demonstrated speed instead of a design 
speed.

Proposed paragraph (d) would change 
the speed that must be maintained for 
power-off glide from 1.3 V s o  to V r e f -

Section 23.147 Directional and Lateral 
Control

This proposal would make minor 
revisions to § 23.147(a) and add two 
new requirements in proposed 
paragraphs (b) and (c). The flaps 
retracted configuration for § 23.127(a)(4) 
would be consistent with the proposed 
§23.67.

Proposed § 23.147(b) would add a test 
for the condition when, during enroute 
climb, an engine fails and a time delay 
of two seconds occurs before the pilot 
takes corrective action. The intent of 
this proposed change is to test for a 
likely operational scenario and to 
ensure a satisfactory result.

Proposed § 23.147(c) would test for 
the failure or disconnection of the 
primary lateral control. This paragraph 
requires that the airplane exhibit 
adequate dihedral effect throughout the 
airplane’s operational envelope to 
ensure continued safe flight and 
landings if a lateral control disconnects. 
In addition, this requirement provides 
compatibility with the relaxed 
requirements of proposed § 23.177(b) 
(see proposal for § 23.177).
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Section 23.149 Minimum Control 
Speed

This proposal would clarify § 23.149, 
add a VMc in the landing configuration, 
and provide the procedure for 
determining a ground VMc-

Current § 23.149(a) would be revised 
in the proposal by making clarifying and 
editorial changes with no change in 
requirements. Section 23.149(b) would 
be revised by making clarifying changes 
and deleting the reference to lesser 
weights in paragraph (b)(4) because the 
range of weights is covered in § 23.21.

Proposed § 23.149(c) specifies the 
requirement for a Vmc in the landing 
configuration for WAT and commuter 
airplanes. This proposed new 
requirement is necessary for airplanes in 
this category to provide a V r e f  margin 
above the V m c  determined in the 
landing configuration. (See proposal for 
§23.73.)

The new § 23.149(f) proposes the 
requirements for determining a V m c o  for 
commuter category airplanes, at the 
option of the applicant, to comply with 
§ 23.51. (See proposal for § 23.51.)
Section 23.153 Control During 
Landings

This proposal would revise § 23.153 
to reference landing speeds to V r e f  and 
to reorganize the section.
Section 23.155 Elevator Control Forces 
in Maneuvers

Proposed § 23.155 would make 
changes to the power and gradient of the 
stick force curve.

Proposed § 23.155(b) specifies the 
maximum continuous power for the test 
instead of allowing a power selected by 
the applicant as an operating limitation. 
This revision would eliminate a power 
specification that is unnecessary and 
would simplify normal operations for 
the pilot.

Proposed § 23.155(c) addresses stick 
force gradient to ensure that stick force 
lightening is not excessive. The FAA 
will issue advisory material on 
acceptable methods of compliance.
Section 23.157 Rate o f  Roll

This proposal would revise 
§ 23.157(d) power and trim 
requirements and would clarify the flap 
position. Proposed § 23.157(d)(1) would 
clarify that the flaps should be in the 
landing position. Proposed 
§ 23.157(d)(3) would make the power 
consistent with the approach 
configuration, which is the 
configuration being tested. Proposed 
§ 23.157(d)(4) would relate the trim 
speed to the proposed V REf - (See 
proposal for § 23.73.)

Section 23.161 Trim
This proposal would revise § 23.161 

power, configurations, and speeds.
Proposed § 23.161(a) would state the 

safety principles underlying the trim 
requirements and would provide a 
regulatory requirement for considering 
conditions that might be encountered 
outside the requirements addressed in 
paragraphs (b) through (d).

Proposed § 23.161(b)(1) would add a 
requirement to trim at M M o  in addition 
to Vmo- This proposed change only 
clarifies that the airplane must trim in 
the Mach limited speed range.

Proposed § 23.161(b)(2) would require 
lateral and directional trim over a range 
of 1.4 VSi to VH or Vmo/Mmo for 
commuter category airplanes instead of 
only the high speed requirement in the 
present rules. It is appropriate for 
commuter category airplanes to trim in 
the proposed range. It would not be 
burdensome because all present 
commuter category airplanes were 
designed to the proposed standard.

The proposed introductory paragraph 
of § 23.161(c) would delete the reference 
to Vmo/Mmo. since it is addressed in 
other appropriate places. Proposed 
§ 23.161(c)(1) would require trim at 
takeoff power, as this is a likely 
operational scenario for most airplanes 
and the condition should be tested. In 
addition, the proposed change would 
relate the maximum continuous power 
climb speeds and configuration to 
§ 23.69, the enroute climb requirement. 
Current § 23.161(c)(2) moves to 
§ 23.161(c)(4), changes the reference 
Vref for a landing speed, and adds a 
requirement for the airplane to trim at 
the steepest landing approach gradient 
the applicant chooses under § 23.75. It 
is appropriate for the airplane to trim at 
all landing conditions. Current 
§ 23.161(c)(3) moves to § 23.161(c)(2) 
with editorial changes. Current 
§ 23.161(c)(4) moves to § 23.161(c)(3) 
with an increase in the trim speed from 
0-9 Vno or Vmo to Vno or Vmo/Mmo- The 
increase in trim speed is appropriate 
because descent is permitted and is 
common at VMo-

Proposed § 23.161(d) would make 
editorial changes in the introductory 
paragraph. It would reference the 
appropriate § 23.67 requirements and 
delete commuter category speed ranges, 
which are moved to the new § 23.161(e). 
Section § 23.161(d)(4) is revised to 
specify flaps retracted instead of 
referencing the § 23.67 configurations. 
Flaps retracted is the likely sustained 
configuration where a pilot would need 
to trim. Also, the flaps retracted 
configuration for § 23.161(d)(4) would 
be consistent with the proposed § 23.67.

Proposed new § 23.161(e) would 
ensure that excessive forces are not 
encountered in commuter category 
airplanes during extended climbs at V2 
in the takeoff configuration, when climb 
above 400 feet is required.
Section 23.175 Demonstration o f  Static 
Longitudinal Stability

This proposal would make changes to 
§ 23.175 power, configurations, and 
speeds.

Proposed § 23.175(a)(1) would change 
the flap position from the climb position 
to the flaps retracted position. This is a 
clarifying change since virtually all part 
23 airplanes use flaps retracted for 
climb. Also, this proposed change 
would align the part 23 and part 25 
climb static longitudinal stability 
requirements.

Proposed § 23.175(a)(3) would delete 
the option for the applicant to select 
some power other than maximum 
continuous power as an operating 
limitation. As noted in the proposed 
change to § 23.155, this would eliminate 
a power specification that is 
unnecessary and simplify normal 
operations for the pilot. Proposed 
§ 23.175(a)(4) would make the trim 
speed consistent with the enroute all­
engine climb speed.

The proposed change to § 23.175(b) 
would rearrange the section with no 
change in requirements. The definition 
of Vfc/Mmc contained in § 23.175(b)(2) 
is proposed to be moved to part 1, to 
harmonize with JAR 1. (See the 
proposed change to § 1.1.)

Current § 23.175(c), which requires 
the test for gear down cruise static 
longitudinal stability, would be deleted. 
This test is considered superfluous to 
the land configuration static 
longitudinal stability test and does not 
represent a likely operating scenario.

Proposed § 23.175(c) would be current 
§ 23.175(d) with only a change to use 
V r e f  as the trim speed.
Section 23.177 Static Directional and  
Lateral Stability

Proposed revisions to § 23.177 would 
delete the requirements for two-control 
airplanes, make minor clarifying 
changes, and specify an exclusion for 
acrobatic category airplanes.

Proposed § 23.177 would delete the 
introductory phrase concerning three- 
control airplanes, which is consistent 
with the deletion of the requirements for 
two-control airplanes in current 
paragraph (b). The two-control airplane 
regulations were introduced in 1945 but 
no two-control airplanes have been 
certificated for several decades and no 
need is foreseen for these regulations. If 
an applicant proposes a two-control
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airplane, the FAA would issue special 
conditions. After deleting the 
introductory portion of § 23.177(a), 
paragraph (a)(1) would be redesignated 
as (a). In the first sentence, the proposed 
change replaces “skid” with “wings 
level sideslip” to clarify the intended 
maneuver. Also, the proposed change 
increases the power requirement for 
demonstration of directional stability in 
the landing configuration. The current 
requirement specifies power necessary 
to maintain a three degree angle of 
decent. Maximum continuous power is 
considered appropriate since directional 
stability should be maintained during a 
balked landing, particularly since 
directional instability is an undesirable 
characteristic at any point in the flight 
envelope. Also, VA is replaced by Vo to 
be consistent with § 23.1507.

Proposed § 23.177(b), currently (a)(2), 
replaces “any” with “all” in the first 
sentence to clarify that all landing gear 
and flap positions must be addressed. 
Also, the proposed paragraph would 
specify a minimum speed at which 
static lateral stability may not be 
negative, as 1.3 Vs, for all configurations 
except takeoff. This is consistent with 
the other speeds specified in § 23.177(b) 
and relieves the requirement for other 
than takeoff speeds.

Proposed new § 23.177(c) would 
provide an exclusion for the dihedral 
effect for acrobatic category airplanes 
approved for inverted flight. The 
proposed change recognizes that, in 
fully acrobatic airplanes, the dihedral 
effect is not a desired characteristic.

The addition of proposed § 23.147(c), 
which ensures lateral control capability 
without the use of the primary lateral 
control system, compensates for the 
relieving nature of proposed § 23.177(b) 
and the exception from the 
requirements of § 23.177(b) for acrobatic 
category airplanes.

Present § 23.177(a)(3) is redesignated 
as § 23.177(d). The proposed § 23.177(d) 
deletes the next to the last sentence, 
concerning bank angle and heading, 
because the current requirement is not 
a necessary test condition and a 
constant heading during the sideslip 
may be impossible in some airplanes.

Present § 23.177(b) is deleted, as 
previously discussed, because it applies 
to two-control airplanes.
Section 23.201 Wings Level Stall

This proposal would delete both two- 
control airplanes and altitude loss 
requirements and would make clarifying 
changes in § 23.201.

The proposed change to § 23.201(a) 
deletes the applicability reference for an 
airplane with independently controlled 
roll and directional controls. The last

word, “pitches” is replaced by “stalls” 
since stalls may be defined by other 
than nose-down pitching.

Present § 23.201(b) is deleted since it 
applies to two-control airplanes. (See 
proposed change for § 23.177 for 
discussion of two-control airplane 
requirements.)

Current § 23.201(c) is divided into 
proposed § 23.201 (b) and (c). Proposed 
§ 23.201(b) covers stall recognition and 
proposed § 23.201(c) addresses stall 
recovery. Proposed § 23.201(b) clarifies 
that the test should start from a speed 
at least 10 knots above the stall speed. 
Proposed § 23.201(b) has no change in 
requirements. Section 23.201(c) is 
changed to specify how long the control 
must be held against the stop. This 
change would ensure that the procedure 
for determining stall speed is the same 
procedure used to test stall 
characteristics. The last sentence of 
current paragraph (c) on the increase of 
power is deleted because it would only 
apply to altitude loss.

Present § 23.201(d) would be deleted, 
as suggested by the JAA, since the 
determination of altitude loss, and its 
subsequent furnishing in the AFM, is 
not considered information useful to the 
pilot for safe operation of the airplane.

Proposed § 23.201(d) would be based 
on present § 23.210(e) and would be 
revised to clarify that the roll and yaw 
limits apply during both entry and 
recovery.

Proposed § 23.201(e) is present 
paragraph (f) with some revisions. 
During FAR/JAR harmonization 
meetings, the JAA pointed out to the 
FAA that in high power-to-weight ratio 
airplanes, extreme nose-up attitudes 
were the principal criteria for use of 
reduced power, not the presence of 
undesirable stall characteristics. The 
FAA concurs and proposes to delete the 
phrase concerning stall characteristics.
Section 23.203 Turning Flight and  
Accelerated Turning Stalls

Proposed § 23.203 would be revised 
by adding the word “turning” before 
“stalls” and after “accelerated” in the 
heading, the introductory text, and in 
proposed paragraphs (a)(2) and (b)(5). 
This proposed change clarifies that 
accelerated stalls are performed in 
turning flight. Also, it clarifies the 

t definition to show that accelerated stalls 
are not intended to be performed in 
straight flight. This clarification reflects 
current practice.

Proposed § 23.203 (a) and (b) would 
reference the stall definition in 
§ 23.201(b), which is more specific than 
the present general words “when the 
stall has fully developed or the elevator 
has reached its stop.”

For clarification, current paragraph
(b)(4) would be separated into proposed 
paragraphs (b)(4) and (b)(5) without 
substantive change, and current 
paragraph (b)(5) would be redesignated 
as paragraph (b)(6).

Proposed § 23.203(c)(1) would clarify 
the wing flap positions by changing 
“each intermediate position” to “each 
intermediate normal operating 
position.”

The proposed change to § 23.203(c)(4) 
would clarify the use of reduced power. 
(See the proposed change to § 23.201(f).)

Proposed new paragraph (c)(6) has 
been added to be consistent with new 
§ 23.207(c)(6) configurations 
(Amendment No. 23-45).
Section 23.205 Critical Engine- 
Inoperative Stalls

This proposal would delete § 23.205. 
The present requirement to demonstrate 
stalls with the critical engine 
inoperative is restricted to the enroute 
configuration and to a level of power 
asymmetry with which the airplane is 
controllable with wings level at the 
stalling speed. As a result, the power on 
the operating engines at the stall is 
normally fairly low, and neither the 
configuration nor the power setting 
represent the conditions most likely to 
accompany an inadvertent stall in 
service. Reduction of power of the 
operating engine(s) during the recovery 
is permitted, and it is questionable 
whether such action would be taken 
promptly in an inadvertent stall in 
service. Experience shows that stalls 
with significant power asymmetry can 
result in a spin, even on airplanes that 
are certificated to the present 
requirement. Apparently the 
requirement for demonstrating one- 
engine-inoperative stalls is not effective 
in ensuring that inadvertent stalls in 
service with one engine inoperative will 
have satisfactory characteristics and be 
recoverable. Sufficient protection 
against the hazard of stalling with one 
engine inoperative is provided by the 
one-engine-inoperative performance 
requirements and operating speed 
margins, coupled with the requirements 
for determination of Vmc, the addition 
of a directional and lateral control test 
under § 23.147(b), and demonstration of 
stalling characteristics with symmetric 
power.
Section 23.207 Stall Warning

This proposal would delete the upper 
limit on stall speed margin and provide 
for mutable stall warning on acrobatic 
category airplanes in § 23.207.

Proposed § 23.207(c) would reference 
the stall tests required by § 23.201(b) 
and § 23.203(a)(1) and specify that
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during such tests for one knot per 
second deceleration stalls, both wings 
level and turning, the stall must begin 
at a speed exceeding the stalling speed 
by a margin of not less than 5 knots. The 
quantified upper limit in the current 
rule of 10 knots or 15 percent of the 
stalling speed would be deleted. The 
upper limit has created problems for 
manufacturers because of the complex 
design features required to show 
compliance. The upper limit 
requirement was in effect replaced by 
the nuisance stall warning requirement 
in § 23.207.(d).

Present § 23.207(d) would be divided 
and moved to proposed § 23.207 (d) and
(e). Proposed § 23.207(d) on nuisance 
stall warnings would have no change in 
requirements. Proposed § 23.207(e) 
would delete the bottom limit of five 
knots for decelerations greater than one 
knot per second. Also, it would specify 
that the stall warning must begin 
sufficiently before the stall so that the 
pilot can take corrective action. This is 
considered appropriate because, at the 
higher deceleration rates of three to five 
knots per second, a specified five knots 
may not be enough stall warning.

Proposed new § 23.207(f) allows for a 
mutable stall warning system for 
acrobatic category airplanes, with 
automatic arming for takeoff and 
rearming for landing. This feature is 
useful for acrobatic pilots and provides 
safeguards for takeoff and landing.
Secion 23.221 Spinning

This proposal would revise the point 
to start the one-tum-spin recovery 
count, delete the “characteristically 
incapable of spinning” option, and 
make minor changes in acrobatic 
category spins in § 23.221.

Proposed § 23.221(a) would replace 
the exception for airplanes 
characteristically incapable of spinning 
with an exception for airplanes that 
demonstrate compliance with the 
optional spin resistant requirements of 
paragraph (a)(2) of this section. Criteria 
for an airplane incapable of spinning are 
unnecessary since criteria for spin 
resistant airplanes are provided.
Proposed § 23.221(a) would change the 
point at which the count for the one- 
turn-spin recovery begins. The change 
would specify a more specific point to 
begin the count by replacing the current 
phrase “after the controls have been 
applied” with “after initiation of the 
first control action for recovery.” Under 
the present rules, if an applicant 
proposes a multiple step recovery 
procedure that starts with the rudder, 
then the airplane may be effectively 
recovered before the start of the 
recovery count.

Proposed § 23.221(a)(l)(ii) would 
specify that no control force or 
characteristic can adversely affect 
prompt recovery. This would be an 
improvement over the present 
prohibition of excessive back pressure 
in current § 23.221(a)(l)(ii).

Present § 23.221(a)(1) is proposed to 
be recodified into § 23.221(a)(l)(i) 
through (a)(l)(iv) with no changes in the 
requirements. Present § 23.221(a)(2) on 
spin resistant airplanes would be 
restated with minor editorial changes 
but with no change in requirements.

Proposed § 23.221(b) would specify 
the emergency egress requirements of 
§ 23.807(b)(5) for those utility category 
airplanes approved for spinning. This is 
considered an appropriate way to cross- 
reference the requirements of § 23.807 to 
the flight requirements.

The proposed § 23.221(c) introductory 
paragraph would require acrobatic 
category airplanes to meet the one-turn- 
spin requirements of § 23.221(a). This 
change is proposed because acrobatic 
category airplanes should have 
sufficient controllability to recover from 
the developing one-turn-spin under the 
same conditions as normal category 
airplanes. The proposed introductory 
paragraph would also cross-reference 
§ 23.807 for emergency egress 
requirements.

Proposed § 23.221(c) pertaining to 
acrobatic category airplanes would add 
a requirement in proposed paragraph
(c)(1) for spin recovery after six turns or 
any greater number of turns for which 
certification is requested. The proposed 
rule would require recovery within 1.5 
turns after initiation of the first control 
action for recovery. This proposed 
requirement would ensure recovery 
within 1.5 turns if the spin mode 
changes beyond six turns. As an 
alternative, the applicant may stop at six 
turns and provide a limitation of six 
turns.

Proposed § 23.221(c)(2) would delete 
the option to retract flaps during 
recovery and would provide the 
applicant with a choice of flaps up or 
flaps deployed for spin approval. The 
paragraph would continue to prohibit 
exceeding applicable airspeed limits 
and limit maneuvering load factors.

A new § 23.221(c)(4) is proposed to 
ensure that the acrobatic spins do not 
cause pilot incapacitation.

The present § 23.221(d) is proposed to 
be deleted. The recognition of airplanes 
that are “characteristically incapable of 
spinning” has been in the regulation 
since at least 1937. In 1942, the present 
weight, center of gravity, and control 
mis-rig criteria were introduced into 
Civil Air Regulation (CAR) 03. Since 
then, the National Aeronautics and

Space Administration (NASA) spin 
resistant requirements, which are based 
on research, have been developed and 
incorporated in the regulations by 
Amendment No. 23-42 (56 FR 344, 
January 3,1991). If an applicant 
proposes a rion-spinable airplane, it 
would be appropriate to apply the more 
technologically advanced requirements 
of proposed § 23.221(a)(2); therefore,
§ 23.221(d) would be deleted.
Section 23.233 Directional Stability 
and Control

This proposal would make minor 
word changes to § 23.233(a) to 
harmonize this section with the 
corresponding JAR section.
Section 23.235 Operation on Unpaved 
Surfaces

This proposal would revise the 
heading of § 23.235 and delete water 
operating requirements, which are 
moved to proposed new § 23.237.
Section 23.237 Operation on Water

Proposed new § 23.237, for operation 
on water, is essentially the same as the 
current § 23.235(b).
Section 23.253 High Speed  
Ch arac teristies.

This proposal would delete the 
current paragraph (b)(1), since the 
requirement for piloting strength and 
skill is covered in § 23.141.
Section 23.562 Emergency Landing 
Dynamic Conditions

This proposal would change the one 
engine inoperative climb reference in 
§ 23.562(d) to § 23.67(a)(1).
Section 23.1325 Static Pressure 
System

This proposal would revise 
§ 23.1325(e) to clarify that the 
calibration must be conducted in flight, 
which is standard practice. The text of 
§ 23.1325(f) would be removed and the 
paragraph would be reserved. The text 
of paragraph (g) would be moved to 
paragraph (f) in a future rulemaking 
action. The results of the calibration 
would be required in the proposed 
§23.1587.
Section 23.1511 Flap Extended Speed

This proposal would delete from 
§ 23.1511(a) references to § 23.457 
because § 23.457 is proposed to be 
deleted from the FAR in a related NPRM 
on airframes, Notice No. 94-20 (59 FR 
35196, July 8,1994).
Section 23.1521 Powerplant 
Limitations

This proposal would require, under 
§ 23.1521, maximum temperature to be
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established for takeoff operation and 
would require an ambient temperature 
limit for reciprocating engines in 
airplanes of more than 6,000 pounds.

Proposed § 23.1521(b)(5) would 
require the establishment of maximum 
cylinder head, liquid coolant, and oil 
temperature limits for takeoff operation 
without regard to the allowable time. 
Presently, temperature limits are 
required only if the takeoff power 
operation is permitted for more than 
two minutes. It is appropriate to require 
operating temperature limitations 
because most takeoff operations will 
exceed two minutes.

Proposed § 23.1521(e) would require 
an ambient temperature limit for turbine 
engine-powered airplanes and 
reciprocating engine-powered airplanes 
over 6,000 pounds. This change is 
proposed because these airplanes are 
subject to WAT limits and it will ensure 
that airplane engines will cool at the 
ambient temperature limit.
Section 23.1543 Instrument Markings: 
General

Proposed new § 23.1543(c) would 
require that all related instruments be 
calibrated in compatible units. This is 
considered essential for safe operation.

Section 23.1545 Airspeed Indicator

Proposed revisions to § 23.1545 
would differentiate between WAT 
limited and non-WAT limited airplanes 
in §23.1545.

Proposed § 23.1545(b)(5) would delete 
any one-engine-inoperative best rate of 
climb speed marking requirements for 
WAT limited airplanes. These airplanes 
would already have scheduled speeds in 
case of an engine failure. Proposed 
paragraph (b)(5) would apply only to 
non-WAT airplanes for which the one- 
engine-inoperative best rate of climb 
speed marking has been simplified to 
sea level at maximum weight. Since the 
blue arc rule was promulgated in 
Amendment No. 23-23 (43 FR 50593, 
October 30,1978), certification 
experience has shown that the marking 
of an arc is unnecessarily complicated. 
For many airplanes, the arc was so 
narrow that the arc was a line.
Therefore, proposed paragraph (b)(5) 
would require a blue radial line instead 
of an arc.

Proposed § 23.1545(b)(6) would retain 
the same VMc requirement for non-WAT 
airplanes and delete any VMc markings 
for WAT airplanes since WAT airplanes 
already have scheduled speeds in case 
of engine failure.

Section 23.1553 Fuel Quantity 
Indicator

This proposal would delete, from 
§ 23.1553, the use of an arc to show a 
quantity of unusable fuel. The proposed 
rule references the unusable fuel 
determination and requires only a red 
radial line, which would provide a 
clearer indication of fuel quantity for 
pilots.
Section 23.1555 Con trol Markings

This proposal would add to 
§ 23.1555(e)(2) the requirement that no 
other control be red. This would help 
prevent use of a wrong control in an 
emergency.
Section 23.1559 Operating Limitations 
Placard

This proposal would simplify the 
present § 23.1559 and delete duplicate 
material.

Proposed § 23.1559(a), (b), and a new 
paragraph (c), would provide essentially 
the same information as the current 
rule. All airplanes currently operate 
with an AFM and the new rule places 
emphasis on using the AFM to define 
required operating limitations.
Section 23.1563 Airspeed Placards

This proposal would add a new 
paragraph (c) to § 23.1563. The new 
paragraph would be applicable to WAT 
limited airplanes and would require 
providing the maximum VMc in the 
takeoff configuration determined under 
§ 23.149(b). This is desirable since the 
VMC is not marked on the airspeed 
indicator for these airplanes.
Section 23.1567 Flight Maneuver 
Placard

Proposed new § 23.1567(d), which 
would be applicable to acrobatic and 
utility airplanes approved for 
intentional spinning, would require a . 
placard listing control actions for 
recovery. Also, it would require a 
statement on the placard that the 
airplane be recovered when spiral 
characteristics occur, or after six turns, 
or at any greater number of turns for 
which certification tests have been 
conducted. This paragraph would 
replace the similar placard requirement 
in current § 23.1583(e)(3) for acrobatic 
category airplanes, and the placard 
requirement would be deleted from 
§ 23.1583(e).
Section 23.1581 General

This proposal would make editorial 
changes in § 23.1581 and would 
recognize WAT limited and non-WAT 
limited airplanes.

Proposed new § 23.1581(a)(3) would 
require information necessary to comply

with relevant operating rules. This is a 
FAR/JAR harmonization item and is 
considered necessary because some 
operational rules, such as §135.391, 
require flight planning with one-engine- 
inoperative cruise speed and/or 
drift down data. For airplanes operated 
under part 135 in the United States, it 
represents no change in requirements.

Proposed § 23.1581(b)(2) would 
require that only WAT limited airplane 
AFM’s provide data necessary for 
determining WAT limits.

Proposed new § 23.1581(c) would 
require the AFM units to be the same as 
on the instruments. This requirement 
would enhance operational safety.

Proposed § 23.1581(d) would delete 
the current requirement for a table of 
contents. This is considered to be a 
format requirement and not appropriate 
for this section, which specifies AFM 
content. Current § 23.1581(d) is being 
replaced by a requirement to present all 
operational airspeeds as indicated 
airspeeds. Although not currently 
required, this is current practice.
Section 23.1583 Operating Limitations

Proposed revisions to §23.1583 
would make minor changes in the 
operating limitations information 
furnished in the AFM. These proposed 
changes include revising airspeed 
limitations for commuter category 
airplanes, requiring AFM limitations for 
WAT limited airplanes, furnishing 
ambient temperature limitations, 
furnishing smoking restriction 
information, and, furnishing information 
specifying types of runway surfaces.

Proposed § 23.1583(a)(3) would make 
the Vmo/Vmo airspeed operating 
limitations applicable only to turbine 
powered commuter category airplanes. 
This is consistent with current practice 
since no reciprocating engine-powered 
commuter category airplanes have been 
proposed.

Proposed § 23.1583(c)(3) would add 
takeoff and landing weight limitations 
for WAT limited airplanes. (See the 
§ 23.45 proposal for discussion of WAT 
limited airplanes.)

Proposed § 23.1583(c)(4) and (5) 
renumber the present § 23.1583(c)(3) 
and (4). These proposed paragraphs are 
revised editorially and cross-references 
are updated. Proposed paragraph
(c)(4)(ii) would impose a new 
requirement that the AFM include the 
maximum takeoff weight for each 
airport altitude and ambient 
temperature within the range selected 
by the applicant at which the accelerate- 
stop distance determined under § 23.55 
is equal to the available runway length 
plus the length of any stopway, if 
available. This is currently required for
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transport category airplanes and is 
necessary for harmonization with the 
JAR.

Proposed new § 23.1583(c)(6) would 
establish the zero wing fuel weight of 
§ 23.343 as a limitation. This would 
provide the pilot with information 
necessary to prevent exceeding airplane 
structural limits.

Proposed new § 23.1583(d) has 
editorial changes only.

Proposed new § 23.1583(e)(1) and (2) 
would delete references to 
“characteristically incapable of 
spinning.” As discussed under § 23.221, 
requirements for “characteristically 
incapable of spinning” would be 
deleted.

Proposed new § 23.1583(e)(3) and (4) 
would replace present paragraph (e)(3). 
Proposed § 23.1583(e)(4) would add the 
requirement for specifying limitations 
associated with spirals, six turn spins, 
or more than six turn spins. The 
requirement for a placard has been 
deleted since the requirement would be 
covered in § 23.1567.

Proposed new § 23.1583(e)(5) would 
be based on current paragraph (e)(4) for 
commuter category airplanes. It would 
be revised to define the maneuvers as 
those proposed for commuter category 
airplanes in § 23.3.

Proposed new § 23.1583(f) would 
revise the heading of the paragraph and 
add the limit negative load factor for 
acrobatic category airplanes. The limit 
negative load factor is essential for safe 
operational use.

Proposed new § 23.1583(g) would 
make editorial changes with no change 
in requirements. The paragraph would 
reference the requirements of flight 
crews in §23.1523.

Proposed §23.1583 (i), (j) and (k) are 
the current § 23.1583(k), (1) and (m), as 
redesignated.

Proposed new § 23.1583(1) would 
require furnishing baggage and cargo 
loading limits.

Proposed new § 23.1583(m) would 
require furnishing any special 
limitations on systems and equipment. 
This would provide the pilot with 

• information necessary for safe operation 
of the airplane systems and equipment.

Proposed new §23.1583(n) would 
require a statement on ambient 
temperature limitations. Maximum 
cooling temperature limits have been 
required for turbine powered airplanes 
by § 23.1521(e); however, the 
requirement for the limitation has never 
been specified in § 23.1583. Proposed 
§23.1583(n) would require furnishing 
both maximum and minimum 
temperature limits if appropriate. A 
minimum temperature limit would 
provide the pilot with information

necessary to avoid airplane damage 
during low temperature operations.

Proposed new § 23.1583(o) would 
require furnishing any occupant 
smoking limitations on the airplane. 
This would enhance safe operation of 
the airplane.

Proposed new § 23.1583(p) would 
require the applicant to state what 
runway surfaces have been approved. 
This provides the pilot with a positive 
indication of which runway types may 
be used.

Section 23.1585 Operating Procedures
This proposal would rearrange the 

current material in § 23.1585 and add 
additional requirements as discussed 
below.

Proposed § 23.1585(a) would contain 
the requirements applicable to all 
airplanes. The requirements would be 
arranged in a different order from the 
current requirements in paragraph (a). 
Thè requirements for information that 
must be included cover—unusual flight 
or ground handling characteristics; 
maximum demonstrated values of 
crosswinds; recommended speed for 
flight in rough air; restarting an engine 
in flight; and making a normal approach 
and landing in accordance with § 23.73 
and § 23.75. All of these requirements 
are in current § 23.1585(a) except for 
restarting a turbine engine in flight, 
which is in current paragraph (c)(5) 
pertaining onhrto multiengine 
airplanes. ThèTAA decided that a 
restart capability is not required for 
single reciprocating engine airplanes for 
the reasons given in the preamble 
discussion of proposal 3 in Amendment 
No. 23-43 (58 FR 18958, April 9,1993). 
The requirement for providing restart 
information should apply to single 
turbine engines, since turbine engine 
designs incorporate a restart capability 
and inadvertent shutdowns may occur. 
Normal approach and landing 
information in accordance with the 
landing requirement in proposed § 23.73 
and § 23.75 is new. This is necessary to 
enable pilots to achieve the published 
landing distances and, if necessary, to 
safely transition to a balked landing.

Proposed § 23.1585(b) would be a 
revision of § 23.1585(b) on gliding after 
an engine failure for single-engine 
airplanes. The proposed version would 
reference requirements in proposed 
§23.71.

Proposed § 23.1585(c) for multiengine 
airplanes would require compliance 
with (a) plus the following information 
requirements from current paragraph
(c): approach and landing with an 
engine inoperative; balked landing with 
an engine inoperative; and VSse as 
determined in § 23.149. Current

paragraph (c) requirements for 
information on procedures for 
continuing a takeoff following an engine 
failure and continuing a climb following 
an engine failure would be moved to 
proposed (e) for normal, utility, and 
acrobatic multiengines.

Proposed § 23.1585(d) would apply to 
normal, utility and acrobatic airplanes. 
These airplanes would have to comply 
with paragraph (a) and either (b) or (c). 
These airplanes would also have to 
comply with the normal takeoff, climb, 
and the abandoning a takeoff 
procedures, which are currently 
contained in paragraph (a).

As discussed above, § 23.1585(c), for 
normal, utility and acrobatic 
multiengine airplanes, would require 
compliance with proposed (a), (c), and
(d) plus requirements for continuing a 
takeoff or climb with one engine 
inoperative, which are now in current 
paragraph (c) (1) and (2).

Proposed § 23.1585(f) would require 
commuter category airplanes to comply 
with paragraphs (a) and (c) plus the 
normal takeoff requirements from 
current paragraph (a)(2) revised; 
accelerate-stop requirements, which are 
new, and continuing takeoff after engine 
failure, which are in current paragraph
(c)(1).

Proposed § 23.1585(g) would be the 
same as current paragraph (d) on 
identifying operating conditions, which 
necessitate fuel system independence.

Proposed § 23.1585(h) would be the 
same as current paragraph (e) for 
disconnecting the battery from its 
charging source.

Proposed § 23.1585(i) is based on 
current paragraph (g) on the total 
quantity of usable fuel and adds 
information on the effect of pump 
failure on unusable fuel.

Proposed new § 23.1585(j) would 
require procedures for safe operation of 
the airplanes’ systems and equipment. 
Although not currently required, this is 
current industry practice.

Present §-23.1585(h), commuter 
category airplane procedures for 
restarting turbine engines in flight, 
would no longer be necessary because 
the requirement would be covered 
under paragraph (a)(4).
Section 23.1587 Performance 
Information

Proposed § 23.1587 would rearrange 
existing material, delete ski plane 
performance exceptions, delete the 
option of calculating approximate 
performance, delete stall altitude loss 
data, and require overweight landing 
performance in §23.1587. Stalling speed 
requirements of current paragraph (c) (2) 
and (3) would be combined and moved
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to paragraph (a)(1) and would reference 
the stalling speed requirement of 
§ 23.49. Information on the steady rate 
and gradient of climb with all engines 
operating would be required by 
proposed paragraph (a)(2). This is 
revised from current paragraph (a)(2). 
The reference would be changed to 
proposed § 23.69(a).

Proposed (a)(3) would require, as is 
now required, that landing distance be 
determined under § 23.75, and would 
add that this must be provided for each 
airport altitude, standard temperature, 
and type of surface for which it is valid. 
Proposed paragraph (a)(4) would require 
information on the effect on landing 
distance when landing on other than 
hard surface, as determined under 
§ 23.45(g). Proposed paragraph (a)(5) 
would cover information on the effects 
on landing distance of runway slope 
and wind. This would provide the pilot 
with data with which to account for 
these factors in his or her takeoff 
calculations.

Current requirements in § 23.1587(b) 
on ski planes would be deleted.
Proposed paragraph (b) would add a 
steady angle of climb/descent 
requirement as determined under 
§ 23.77(a). This requirement would 
apply to all non-WAT airplanes.

Proposed paragraph (c) would apply 
to normal, utility, and acrobatic category 
airplanes, rather than all airplanes as in 
current paragraph (c). The proposed (c) 
would delete stall altitude loss 
requirements that are in current 
paragraph (c)(1). As mentioned, current 
stalling speed requirements would be 
moved to proposed paragraph (a)(1). 
Current paragraph (c)(4) on cooling 
climb speed data would also be deleted 
since all airplanes would cool at 
scheduled speeds.

Proposed paragraph (c)(1) would 
pertain to the takeoff distance 
determined under § 23.53 and the type 
of surface. Proposed paragraph (c)(2) 
and (c)(3) pertain to the effect on takeoff 
distance of the runway surface, slope, 
and headwind and tailwind component.

Proposed paragraph (c)(4) would 
impose a new requirement pertaining to 
the one-engine inoperative takeoff 
climb/descent performance for WAT- 
limited airplanes. This pertains only to 
reciprocating engine-powered airplanes. 
It would provide the pilot with the 
information determined under proposed 
§23.66.

Proposed paragraph (c)(5) pertains to 
enroute rate and gradient of climb/ 
descent determined under § 23.69(b), for 
multiengine airplanes.

Proposed § 23.1587(d) for commuter 
category airplanes would incorporate 
the present data plus the addition of

accelerate-stop data, overweight landing 
performance, and the effect of operation 
on other than smooth hard surfaces. In 
addition, in order to consolidate all of 
the requirements for what must appear 
in the AFM in subpart G, proposed 
§ 23.1587(d)(10) would contain the 
requirement, found in existing 
§ 23.1323(d), to show the relationship 
between IAS and CAS in the AFM.
Section 23.1589 Loading Information

Proposed § 23.1589(b) would make 
editorial changes to simplify the text, 
with no change in requirements.
Appendix E

Appendix E would be deleted for the 
reasons given in the proposed change to 
§23.25.
Preliminary Regulatory Evaluation, 
Initial Regulatory Flexibility 
Determination, and Trade Impact 
Assessment

Proposed changes to Federal 
regulations must undergo several 
economic analyses. First, Executive 
Order 12866 directs that each Federal 
agency shall propose or adopt a 
regulation only upon a reasoned 
determination that the benefits of the 
intended regulation justify its costs. 
Second, the Regulatory Flexibility Act 
of 1980 requires agencies to analyze the 
economic impact of regulatory changes 
on small entities. Third, the Office of 
Management and Budget directs 
agencies to assess the effects of 
regulatory changes on international 
trade. In conducting these analyses, the 
FAA has detemiined that this rule: (1) 
Would generate benefits that justify its 
costs and is.not a “significant regulatory 
action” as defined in the Executive 
Order; (2) is not significant as defined 
in DOT’S Policies and Procedures; (3) 
would not have a significant impact on 
a substantial number of small entities; 
and (4) would not constitute a barrier to 
international trade. These analyses, 
available in the docket, are summarized 
below.
Regulatory Evaluation Summary

Of the 57 sections that would be 
amended or added in this proposed 
rule, the-isAA has identified 15 that 
could result in additional compliance 
costs in one or more airplane categories. 
Amendments to five sections could 
result in cost savings. The greatest costs 
would be incurred by manufacturers of 
WAT limited airplanes (e.g., 
multiengine airplanes with maximum 
weights of more than 6,000 pounds). 
When amortized over a production run, 
the quantified incremental costs would 
be relatively modest—less than $100 per

airplane. The FAA solicits comments 
concerning the incremental 
certification/development costs 
attributable to the proposed rule.

The primary benefit of the proposed 
rule would be the cost efficiencies of 
harmonization with the JAR for those 
manufacturers that choose to market 
airplanes in JAA countries as well as to 
manufacturers in JAA countries that 
choose to market airplanes in the U.S. 
Other benefits of the proposed ru le 
would be decreased reliance on special 
conditions, simplification of the 
certification process through 
clarification of existing requirements, 
and increased flexibility through 
optional designs.
Regulatory Flexibility Determination

The Regulatory Flexibility Act of 1980 
(RFA) was enacted by Congress to 
ensure that small entities are not 
unnecessarily and disproportionately 
burdened by Federal regulations. The 
RFA requires a Regulatory Flexibility 
Analysis if a proposed rule would have 
a significant economic impact, either 
detrimental or beneficial, on a 
substantial number of small antities. 
Based on FAA Order 2100.14A, 
Regulatory Flexibility Criteria and 
Guidance, the FAA has determined that 
the proposed amendments would not 
have a significant economic impact on 
a substantial number of small entities.
International Trade Impact Assessment

The proposed rule would not 
constitute a barrier to international 
trade, including the export of American 
airplanes to foreign countries and the 
import of foreign airplanes into the 
United States. Instead, the proposed 
flight certification procedures would be 
harmonized with those of the JAA and 
would lessen restraints on trade.
Federalism Implications

The regulation proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this 
proposal would not have sufficient 
federalism implications to warrant the 
preparation of a Federalism Assessment.
Conclusion

The FAA proposes to revise the flight 
airworthiness standards for normal, 
utility, acrobatic, and commuter 
category airplanes to be compatible with 
the same standards that will be 
proposed for the same category
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airplanes by the Joint Airworthiness 
Authority in Europe. If adopted, the 
proposed revision would reduce the 
regulatory burden on the United States 
and European airplane manufacturers 
by relieving them of the need to show 
compliance with different standards 
each time they seek certification 
approval of an airplane in a different 
country.

For the reasons discussed in the 
preamble, and based on the findings in 
the Regulatory Evaluation, the FAA has 
determined that this proposed 
regulation is not a significant regulatory 
action. In addition, the FAA certifies 
that this proposal, if adopted, will not 
have a significant economic impact on 
a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. This proposal is not 
considered significant under DOT 
Regulatory Policies and Procedures (44 
F R 11034, February 26,1979). An initial 
regulatory evaluation of the proposal 
has been placed in the docket. A copy 
may be obtained by contacting the 
persoividentified under FOR FURTHER 
INFORMATION CONTACT.
List of Subjects 
14 CFR P arti

Air transportation.
14 CFR Part 23

Aircraft, Aviation safety, Signs and 
symbols.
The Proposed Amendment

In consideration of the foregoing, the 
Federal Aviation Administration 
proposes to amend parts 1 and 23 of the 
Federal Aviation Regulations (14 CFR 
parts 1 and 23) as follows:

PART 1—DEFINITIONS AND 
ABBREVIATIONS

1. The authority citation for part 1 
continues to read as follows:

Authority 4̂9 U.S.C. app. 1347,1348, 
1354(a), 1357(d)(2), 1372,1421 through 1430, 
1432, 1442,1443,1472, 1510,1522,1652(e), 
1655(c), 1657(f); 49 U.S.C. 106(g).

2. A new definition is added in 
alphabetical order to § 1.1 to read as 
follows:

§ 1.1 General definitions.
* * * * *

M axim um  s p e e d  f o r  stability  
characteristics, V f c / M f c  means a speed 
that may not be less than a speed 
midway between maximum operating 
limit speed (Vmo^Mmo) and 
demonstrated flight diving speed (VDf/ 
Mdf), except that, for altitudes where 
the Mach number is the limiting factor, 
Mpc need not exceed the Mach number

at which effective speed warning 
occurs.
* * * * *

PART 23—AIRWORTHINESS 
STANDARDS: NORMAL, UTILITY, 
ACROBATIC, AND COMMUTER 
CATEGORY AIRPLANES

3. The authority citation for part 23 is 
revised to read as follows:

Authority; 4 9  U .S .C  app. 1 3 4 4 , 1 3 5 4 (a ) , 
1 3 5 5 , 1 4 2 1 ,1 4 2 3 ,1 4 2 5 ,1 4 2 8 ,1 4 2 9 ,1 4 3 0 ;  4 9  
U .S .C . 106(g ).

4. Section 23.3 is amended by revising 
paragraphs (b)(2), (d), and (e) to read as 
follows:

§ 23.3 Airplane categories.
* * * * *

(b) * * *
(2) Lazy eights, chandelles, and steep 

turns, or similar maneuvers, in which 
the angle of bank is more than 60 
degrees but not more than 90 degrees. 
* * * * *

(d) The commuter category is limited 
to propeller-driven, multiengine 
airplanes that have a seating 
configuration, excluding pilot seats, of 
19 or less, and a maximum certificated 
takeoff weight of 19,000 pounds or less. 
The commuter category operation is 
limited to any maneuver incident to 
normal flying, stalls (except whip 
stalls), and steep turns, in which the 
angle of bank is not more than 60 
degrees.

(e) Except for commuter category, 
airplanes may be type certified in more 
than one category if the requirements of 
each requested category are met.

5. Section 23.25 is amended by 
revising paragraphs (a) introductory text 
and (a)(1) introductory text, and 
paragraphs (a)(l)(i) and (a)(l)(iii) to read 
as follows:

§23^5 Weight lim its.
(a) Maximum weight. The maximum 

weight is the highest weight at which 
compliance with each applicable 
requirement of this part (other than 
those complied with at the design 
landing weight) is shown. The 
maximum weight must be established so 
that it is—

(1) Not more than the least of—
(i) The highest weight selected by the 

applicant; or 
* * * * . *

(iii) The highest weight at which 
compliance with each applicable flight 
requirement is shown, and 
* * * * *

6. Section 23.33 is amended by 
revising paragraphs (b) (1) and (2) to 
read as follows: -

§ 23.33 Propeller speed and pitch limits.
(b) * * *
(1) During takeoff and initial climb at 

the all engine(s) operating climb speed 
specified in §23.65, the propeller must 
limit the engine r.p.m., at full throttle or 
at maximum allowable takeoff manifold 
pressure, to a speed not greater than the 
maximum allowable takeoff r.p.m.; and

(2) During a closed throttle glide, at 
Vne, the propeller may not cause an 
engine speed above 110 percent of 
maximum continuous speed.
* * * * *

7. Section 23.45 is revised to read as 
follows:

§ 23.45 General.
(a) Unless otherwise prescribed, the 

performance requirements of this part 
must be met for—

(1) Still air and standard atmosphere: 
and

(2) Ambient atmospheric conditions, 
for commuter category airplanes, for 
reciprocating engine-powered airplanes 
or more than 6,000 pounds maximum 
weight, and for turbine engine-powered 
airplanes.

(b) Performance data must be 
determined over not less than the 
following ranges of conditions—

(1) Airport altitudes from sea level to 
10,000 feet; and

(2) For reciprocating engine-powered 
airplanes of 6,000 pounds, or less, 
maximum weight, temperature from 
standard to 30°C above standard; or

(3) For reciprocating engine-powered 
airplanes of more than 6,000 pounds 
maximum weight and turbine engine- 
powered airplanes, temperature from 
standard to 30°C above standard, or the 
maximum ambient atmospheric 
temperature at which compliance with 
the cooling provisions of § 23.1041 to
§ 23.1047 is shown, if lower.

(c) Performance data must be 
determined with the cowl flaps or other 
means for controlling the engine cooling 
air supply in the position used in the 
cooling tests required by § 23.1041 to 
§23.1047.

(d) The available propulsive thrust 
must correspond to engine power, not 
exceeding the approved power, less—

(1) Installation losses; and
(2) The power absorbed by the 

accessories and services appropriate to 
the particular ambient atmospheric 
conditions and the particular flight 
condition.

(e) The performance, as affected by 
engine power or thrust, must be based 
on a relative humidity:

(1) Of 80 percent, at and below 
standard temperature; and

(2) From 80 percent at the standard 
temperature, varying linearly down to
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34 percent at the standard temperature 
plus 50°F.

(f) Unless otherwise prescribed, in 
determining the takeoff and landing 
distances, changes in the airplane’s 
configuration, speed, and power must 
be made in accordance with procedures 
established by the applicant for 
operation in service. These procedures 
must be able to be executed consistently 
by pilots of average skill in atmospheric 
conditions reasonably expected to be 
encountered in service.

(g) The following, as applicable, must 
be determined on a smooth, dry, hard- 
surfaced runway—

(1) Takeoff distance of § 23.53(b);
(2) Accelerate-stop distance of § 23.55;
(3) Takeoff distance and takeoff rùn of 

§23.59; and
(4) Landing distance of § 23.75.

The effect on these distances of 
operation on other types of surfaces (for 
example, grass, gravel) when dry, may 
be determined or derived and these 
surfaces listed in the A-irplane Flight 
Manual in accordance with 
§23.1583(p).

(h) For commuter category airplanes, 
the following also apply:

(1) Unless otherwise prescribed, the 
applicant must select the takeoff, 
enroute, approach, and landing 
configurations for the airplane.

(2) The airplane configuration may 
vary with weight, altitude, and 
temperature, to the extent that they are 
compatible with the operating 
procedures required by paragraph (h)(3) 
of this section.

(3) Unless otherwise prescribed, in 
determining the critical-engine- 
inoperative takeoff performance, takeoff 
flight path, and accelerate-stop distance, 
changes in the airplane’s configuration, 
speed, and power must be made in 
accordance with procedures established 
by the applicant for operation in service.

(4) Procedures for the execution of 
discontinued approaches and balked 
landings associated with the conditions 
prescribed in § 23.67(c)(4) and § 23.77(c) 
must be established.

(5) The procedures established under 
paragraphs (h)(3) and (h)(4) of this 
section must—

(i) Be able to be consistently executed 
by a crew of average skill in 
atmospheric conditions reasonably 
expected to be encountered in service;

(ii) Use methods or devices that are 
safe and reliable; and

(iii) Include allowances for any 
reasonably expected time delays in the 
execution of the procedures.

8. Section 23.49 is revised to read as 
follows:

§ 23.49 Stalling speed.
(а) VSo and VSi are the stalling speeds 

or the minimum steady flight speeds, in 
knots (CAS), at which the airplane is 
controllable with—

(1) For reciprocating engine-powered 
airplanes, the engine(s) idling, the 
throttle(s) closed or at not more than the 
power necessary for zero thrust at a 
speed not more than 110 percent of the 
stalling speed;

(2) For turbine engine-powered 
airplanes, the propulsive thrust not 
greater than zero at the stalling speed, 
or, if the resultant thrust has no 
appreciable effect on the stalling speed, 
with engine(s) idling and throttle(s) 
closed;

(3) The propeller(s) in the takeoff 
position;

(4) The airplane in the condition 
existing in the test, in which VSo and 
Vs i are being used;

(5) The center of gravity in the 
position that results in the highest value 
of Vso and VSi; and

(б) The weight used when Vso or Vsi 
are being used as a factor to determine 
compliance with a required 
performance standard.

(b) Vso and VSi must be determined by 
flight tests, using the procedure and 
meeting the flight characteristics 
specified in § 23.201.

(c) Except as provided in paragraph
(d) of this section, VSo at maximum 
weight must not exceed 61 knots for—

(1) Single-engine airplanes; and
(2) Multiengine airplanes of 6,000 

pounds or less maximum weight that 
cannot meet the minimum rate of climb 
specified in § 23.67(a)(1) with the 
critical engine inoperative.

(d) All single-engine airplanes, and 
those multiengine airplanes of 6,000 
pounds or less maximum weight with a 
Vso of more than 61 knots that do not 
meet the requirements of § 23.67(a)(1), 
must comply with § 23.562(d).

9. Section 23.51 is revised to read as 
follows:

§ 23.51 Takeoff speeds.
(a) For normal, utility, and acrobatic 

category airplanes, rotation speed, Vr, is 
the speed at which the pilot makes a 
control input, with the intention of 
lifting the airplane out of contact with 
the runway or water surface.

(1) For multiengine landplanes, Vr 
must not be less than the greater of 1.05 
Vmc or 1.10 Vsi;

(2) For single-engine landplanes, Vr, 
must not be less than Vsi; and

(3) For seaplanes and amphibians 
taking off from water, VR, may be any 
speed that is shown to be safe under all 
reasonably expected conditions, 
including turbulence and complete 
failure of the critical engine.

(b) For normal, utility, and acrobatic 
category airplanes, the speed at 50 feet 
above the takeoff surface level must not 
be less than:

(1) For multiengine airplanes, the 
highest of—

(1) A speed that is shown to be safe 
for continued flight (or emergency 
landing, if applicable) under all 
reasonably expected conditions, 
including turbulence and complete 
failure of the critical engine;

(ii) 1.10 V m c ; or
(iii) 1.20 Vsi.
(2) For single-engine airplanes, the 

higher of—
(i) A speed that is shown to be safe 

under all reasonably expected 
conditions, including turbulence and 
complete engine failure; or

(ii) 1.20 Vsi.
(c) For commuter category airplanes, 

the following apply:
(1) Vi must be established in relation 

to VEf as follows:
(1) VEf is the calibrated airspeed at 

which the critical engine is assumed to 
fail. V e f  must be selected by the 
applicant but must not be less than 1.05 
V m c  determined under § 23.149(b) or, at 
the option of the applicant, not less than 
V m c g  determined under § 23.149(f).

(ii) The takeoff decision speed, Vi, is 
the calibrated airspeed on the ground at 
which, as a result of engine failure or 
other reasons, the pilot is assumed to 
have made a decision to continue or 
discontinue the takeoff. The takeoff 
decision speed, Vj, must be selected by 
the applicant but must not be less than 
V e f  plus the speed gained with the 
critical engine inoperative during the 
time interval between the instant at 
which the critical engine is failed and 
the instant at which the pilot recognizes 
and reacts to the engine failure, as 
indicated by the pilot’s application of 
the first retarding means during the 
accelerate-stop determination of § 23.55.

(2) The rotation speed, VR, in terms of 
calibrated airspeed, must be selected by 
the applicant and must not be less than 
the greatest of the following:

(i) Vi;
(ii) 1.05 Vmc determined under 

§ 23.149(b);
(iii) 1.10 Vsi; or
(iv) The speed that allows attaining 

the initial climb-out speed, V2, before 
reaching a height of 35 feet above the 
takeoff surface in accordance with
§ 23.57(c)(2).

(3) For any given set of conditions, 
such as weight, altitude, temperature, 
and configuration, a single value of V r 
must be used to show compliance with 
both the one-engine-inoperative takeoff 
and all-engines-operating takeoff 
requirements.
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(4) The takeoff safety speed, V2, in 
terms of calibrated airspeed, must be 
selected by the applicant so as to allow 
the gradient of climb required in
§23.67(c)(1) and (c)(2) but must not be 
less than 1.10 Vmc or less than 1.20 Vsl.

(5) The one-engine-inoperative takeoff 
distance, using a normal rotation rate at 
a speed 5 knots less than VR, established 
in accordance with paragraph (c)(2) of 
this section, must be shown not to 
exceed the corresponding one-engine- 
inoperative takeoff distance, determined 
in accordance with § 23.57 and
§ 23.59(a)(1), using the established VR. 
The takeoff, otherwise performed in 
accordance with §23.57, must be 
continued safely from the point at 
which the airplane is 35 feet above the 
takeoff surface and at a speed not less 
than the established V2 minus 5 knots.

(6) The applicant must show, with all 
engines operating, that marked increases 
in the scheduled takeoff distances, 
determined in accordance with
§ 23.59(a)(2), do not result from over- 
rotation of the airplane or out-of-trim 
conditions.

10. Section 23.53 is revised to read as 
follows:

§ 23.53 Takeoff performance.
(a) For normal, utility, and acrobatic 

category airplanes, the takeoff distance 
must be determined in accordance with 
paragraph (b) of this section, using 
speeds determined in accordance with 
§ 23.51(a) and (b).

(b) For normal, utility, and acrobatic 
category airplanes, the distance required 
to takeoff and climb to a height of 50 
feet above the takeoff surface must be 
determined for each weight, altitude, 
and temperature within the operational 
limits established for takeoff with—

(1) Takeoff power on each engine;
, (2) Wing flaps in the takeoff

position(s); and
(3) Landing gear extended.
(c) For commuter category airplanes, 

takeoff performance, as required by
§§ 23.55 through 23.59, must be 
determined with the operating engine(s) 
within approved operating limitations.

11. Section 23.55 is amended by 
revising paragraph (a) and the 
introductory text of paragraph (b) to 
read as follows:

§ 23.55 Accelerate-stop distance.
* * * * *

(a) The accelerate-step distance is the 
sum of the distances necessary to—

(1) Accelerate the airplane from a 
standing start to Vef with all engines 
operating;

(2) Accelerate the airplane from Vef, 
toV,. assuming the critical engine fails 
at VEF- and

(3) Come to a full stop from the point 
of which Vi is reached.

(b) Means other than wheel brakes 
may be used to determine the 
accelerate-stop distances if that means— 
* * * * *

12. Section 23.57 is amended by 
revising paragraphs (a) introductory 
text, (b), (c)(1), (c)(3) introductory text,
(c)(4), and (d); and by adding a new 
paragraph (e) to read as follows;
§ 23.57 Takeoff path. 
* * * * *

(a) The takeoff path extends from a 
standing start to a point in the takeoff 
at which the airplane is 1500 feet above 
the takeoff surface at or below which 
height the transition from the takeoff to 
the enroute configuration must be 
completed; and
* * * * *

(b) During the acceleration to speed 
V2, the nose gear may be raised off the 
ground at a speed not less than VR. 
However, landing gear retraction must 
not be initiated until the airplane is 
airborne.

(c) * * *
(l) The slope of the airborne part of 

the takeoff path must not be negative at 
any point;
* * * * *

(3) At each point along the takeoff 
path, starting at the point at which the 
airplane readies 400 feet above the 
takeoff surface, the available gradient of 
climb must not be less than—
* * * * *

(4) Except for gear retraction and 
automatic propeller feathering, the 
airplane configuration must not be 
changed, and no change in power that 
requires action by the pilot may be 
made, until the airplane is 400 feet 
above the takeoff surface.

(d) The takeoff path to 35 feet above 
the takeoff surface must be determined 
by a continuous demonstrated takeoff.

(e) The takeoff flight path from 35 feet 
above the takeoff surface must be 
determined by synthesis from segments; 
and

(1) The segments must be clearly 
defined and must be related to distinct 
changes in configuration, power, and 
speed;

(2) The weight of the airplane, the 
configuration, and the power must be 
assumed constant throughout each 
segment and must correspond to the 
most critical condition prevailing in the 
segment; and

(3) The takeoff flight path must be 
based on the airplane’s performance 
without utilizing ground effect.

13. Section 23.59 is amended by 
revising the introductory text for this

section, paragraph (a)(2), and paragraph
(b) to read as follows:

§ 23.59 Takeoff distance and takeoff run.
For each commuter category airplane, 

the takeoff distance and, at the option of 
the applicant, the takeoff run, must be 
determined.

(a) * * *
(2) With all engines operating, 115 

percent of the horizontal distance from 
the start of the takeoff to the point at 
which the airplane is 35 feet above the 
takeoff surface, determined by a 
procedure consistent with § 23.57.

(b) If the takeoff distance includes a 
clearway, the takeoff run is the greater 
of—

(1) The horizontal distance along the 
takeoff path from the start of the takeoff 
to a point equidistant between the liftoff 
point and the point at which the 
airplane is 35 feet above the takeoff 
surface as determined under § 23.57; or 
, (2) With all engines operating, 115 
percent of the horizontal distance from 
the start of the takeoff to a point 
equidistant between the liftoff point and 
the point at which the airplane is 35 feet 
above the takeoff surface, determined by 
a procedure consistent with § 23.57.

14. A new § 23.63 is added to read as 
follows:

§ 23.63 Climb: general.
(a) Compliance with the requirements 

of §§ 23.65,23.66,23.67, 23.69, and 
23.77 must be shown—

(1) Out of ground effect; and
(2) At speeds that are not less than 

those at which compliance with the 
powerplant cooling requirements of 
§§ 23.1041 to 23.1047 has been 
demonstrated; and

(3) Unless otherwise specified, with 
one engine inoperative, at a bank angle 
not exceeding 5 degrees.

(b) For normal, utility, and acrobatic 
category reciprocating engine-powered 
airplanes of 6,000 pounds or less 
maximum weight, compliance must be 
shown with § 23.65(a), § 23.67(a), where 
appropriate, and § 23.77(a) at maximum 
takeoff or landing weight, as 
appropriate, in a standard atmosphere.

(c) For normal, utility, and acrobatic 
category reciprocating engine-powered 
airplanes of more than 6,000 pounds 
maximum weight, and turbine engine- 
powered airplanes in the normal, utility, 
and acrobatic category, compliance 
must be shown at weights as a function 
of airport altitude and ambient 
temperature, within the operational 
limits established for takeoff and 
landing, respectively, with—

(1) Sections 23.65(b) and 23.67(b) (1) 
and (2), where appropriate, for takeoff, 
and
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(2) Section 23.67(b)(2), where 
appropriate, and § 23.77(b), for landing.

(d) For commuter category airplanes, 
compliance must be shown at weights 
as a function of airport altitude and 
ambient temperature within the 
operational limits established for takeoff 
and landing, respectively, with—

(1) Sections 23.67(c)(1), 23.67(c)(2), 
and 23.67(c)(3) for takeoff; and

(2) Sections 23.67(c)(3), 23.67(c)(4), 
and 23.77(c) for landing.

15. Section 23.65 is revised to read as 
follows:
§ 23.65 Climb: all engines operating.

(a) Each normal, utility, and acrobatic 
category reciprocating engine-powered 
airplane of 6,000 pounds or less . 
maximum weight must have a steady 
climb gradient at sea level of at least 8.3 
percent for landplanes or 6.7 percent for 
seaplanes and amphibians with—

(1) Not more than maximum 
continuous power on each engine;

(2) The landing gear retracted; '
(3) The wing flaps in the takeoff 

position(s); and
(4) A climb speed not less than the 

greater of 1.1 Vmc and 1.2 Vsi for 
multiengine airplanes and not less than
1.2 VS1 for single-engine airplanes.

(b) Each normal, utility, and acrobatic 
category reciprocating engine-powered 
airplane of more than 6,000 pounds 
maximum weight and turbine engine- 
powered airplanes in the normal, utility, 
and acrobatic category must have a 
steady gradient of climb after takeoff of 
at least 4 percent with—

(1) Takeoff power on each engine;
(2) The landing gear extended, except 

that if the landing gear can be retracted 
in not more than seven seconds, the test 
may be conducted with the gear 
retracted;

(3) The wing flaps in the takeoff 
position(s); and

(4) A climb speed as specified in 
§ 23.65(a)(4).

16. A new § 23.66 is added to read as 
follows:
§ 23.66 Takeoff clim b: one-engine 
inoperative.

For normal, utility, and acrobatic 
category reciprocating engine-powered 
airplanes of more than 6,000 pounds 
maximum weight, and turbine engine- 
powered airplanes in the normal, utility, 
and acrobatic category, the steady 
gradient of climb or descent must be 
determined at each weight, altitude, and 
ambient temperature within the 
operational limits established by the 
applicant with—

(a) The critical engine inoperative and 
its propeller in the position it rapidly 
and automatically assumes;

(b) The remaining engine(s) at takeoff 
power;

(c) The landing gear extended, except 
that if the landing gear can be retracted 
in not more than seven seconds, the test 
may be conducted with the gear 
retracted;

(d) The wing flaps in the takeoff 
position(s);

(e) The wings level; and
(f) A climb speed equal to that 

achieved at 50 feet in the demonstration 
of §23.53.

17. Section 23.67 is revised to read as 
follows:
§ 23.67 Climb: one engine inoperative.

(a) For normal, utility, and acrobatic 
category reciprocating engine-powered 
airplanes of 6,000 pounds or less 
maximum weight, the following apply:

(1) Except for those airplanes that 
meet the requirements prescribed in 
§ 23.562(d), each airplane with a Vso of 
more than 61 knots must be able to 
maintain a steady climb gradient of at 
least 1.5 percent at a pressure altitude 
of 5,000 feet with the—

(1) Critical engine inoperative and its 
propeller in the minimum drag position;

(ii) Remaining engine(s) at not more 
than maximum continuous power;

(iii) landing gear retracted;
(iv) Wing flaps retracted; and
(v) Climb speed not less than 1.2 Vs i.
(2) For each airplane that meets the 

requirements prescribed in § 23.562(d), 
or that has a Vso of 61 knots or less, the 
steady gradient of climb or descent at a 
pressure altitude of 5,000 feet must be 
determined with the—

(i) Critical engine inoperative and its 
propeller in the minimum drag position;

(ii) Remaining engine(s) at not more 
than maximum continuous power;

(iii) Landing gear retracted;
(iv) Wing flaps retracted; and
(v) Climb speed not less than 1.2 Vs i.
(b) For normal, utility, and acrobatic

category reciprocating engine-powered 
airplanes of more than 6,000 pounds 
maximum weight, and turbine engine- 
powered airplanes in the normal, utility, 
and acrobatic category—

(1) The steady gradient of climb at an 
altitude of 400 feet above the takeoff 
surface must be measurably positive 
with the—

(1) Critical engine inoperative and its 
propeller in the minimum drag position;

(ii) Remaining engine(s) at takeoff 
power;

(iii) Landing gear retracted;
(iv) Wing flaps in the takeoff 

position(s); and
(v) Climb speed equal to that achieved 

at 50 feet in the demonstration of 
§23.53.

(2) The steady gradient of climb must 
not be less than 0.75 percent at an

altitude of 1,500 feet above the takeoff 
surface, or landing surface, as 
appropriate, with the—

(i) Critical engine inoperative and its 
propeller in the minimum drag position;

(ii) Remaining engine(s) at not more 
than maximum continuous power;

(iii) Landing gear retracted;
(iv) Wing flaps retracted; and
(v) Climb speed not less than 1.2 Vsi-
(c) For commuter category airplanes,

the following apply:
(1) Takeoff; landing gear extended.

The steady gradient of climb at the 
altitude of the takeoff surface must be 
measurably positive for two-engine 
airplanes, not less than 0.3 percent for 
three-engine airplanes, or 0.5 percent for 
four-engine airplanes with—

(1) The critical engine inoperative and 
its propeller in the position it rapidly 
and automatically assumes;

(ii) The remaining engine(s) at takeoff 
power;

(iii) The landing gear extended, and 
all landing gear doors open;

(iv) The wing flaps in the takeoff 
position(s);

(v) The wings level; and
(vi) A climb speed equal to V2.
(2) Takeoff; landing gear retracted. 

The steady gradient of climb at an 
altitude of 400 feet above the takeoff 
surface must be not less than 2.0 percent 
for two-engine airplanes, 2.3 percent for 
three-engine airplanes, and 2.6 percent 
for four-engine airplanes with—

(i) The critical engine inoperative and 
its propeller in the position it rapidly 
and automatically assumes;

(ii) The remaining engine(s) at takeoff
power;

(iii) The landing gear retracted;
(iv) The wing flaps in the takeoff 

position(s);
(v) A climb speed equal to V2.
(3) Enroute. The steady gradient of 

climb at an altitude of 1,500 feet above 
the takeoff or landing surface, as 
appropriate, must be not less than 1.2 
percent for two-engine airplanes, 1.5 
percent for three-engine airplanes, and 
1.7 percent for four-engine airplanes 
with—

(i) The critical engine inoperative and 
its propeller in the minimum drag 
position;

(ii) The remaining engine(s) at not 
more than maximum continuous power;

(iii) The landing gear retracted;
(iv) The wing flaps retracted; and
(v) A climb speed not less than 1.2

vsi-
(4) Discontinued approach. The 

steady gradient of climb at an altitude 
of 400 feet above the landing surface 
must be not less than 2.1 percent for 
two-engine airplanes, 2.4 percent for 
three-engine airplanes, and 2.7 percent 
for four-engine airplanes, with—
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(i) The critical engine inoperative and 
its propeller in the minimum drag 
position;

(ii) The remaining engine(s) at takeoff 
power;

(iii) Landing gear retracted;
(iv) Wing flaps in the approach 

position(s) in which Vsi for these 
position(s) does not exceed 110 percent 
of the Vsi for the related all-engines- 
operating landing position(s); and

(v) A climb speed established in 
connection with normal landing 
procedures but not exceeding 1.5 VS|.

18. A new § 23.69 is added to read as 
follows:

§23.69 Enroute clim b/descent
(a) All engines operating. The steady 

gradient and rate of climb must be 
determined at each weight, altitude, and 
ambient temperature within the 
operational limits established by the 
applicant with—

(1) Not more than maximum 
continuous power on each engine;

(2) The landing gear retracted;
(3) The wing flaps retracted; and
(4) A climb speed not less than 1.3 

Vsi;
(b) One engine inoperative. The 

steady gradient and rate of climb/ 
descent must be determined at each 
weight, altitude, and ambient 
temperature within the operational 
limits established by thé applicant 
with—

(1) The critical engine inoperative and 
its propeller in the minimum drag 
position;

(2) The remaining engine(s) at not 
more than maximum continuous power;

(3) The landing gear retracted;
(4) .The wing flaps retracted; and
(5) A climb speed not less than 1.2

VS1. .
19. A new § 23.71 is added to read as 

follows:

§23.71 Glide: Single-engine airplanes.
The maximum horizontal distance 

traveled in still air, in nautical miles, 
per 1,000 feet of altitude lost in a glide, 
and the speed necessary to achieve this 
must be determined with the engine 
inoperative, its propeller in the 
minimum drag position, and landing 
gear and wing flaps in the most 
favorable available position.

20. A new § 23.73 is added to read as 
follows:

§ 23.73 Reference landing approach 
speed.

(a) For normal, utility, and acrobatic 
category reciprocating engine-powered 
airplanes of 6,000 pounds or less 
maximum tveight, the reference landing 
approach speed, Vref, must not be less

than the greater of VMc, determined in 
§ 23.149(b) with the wing flaps in the 
most extended takeoff position, and 1.3 
Vso

(b) For normal, utility, and acrobatic 
category reciprocating engine-powered 
airplanes of 6,000 pounds maximum 
weight, and turbine engine-powered 
airplanes in the normal, utility, and 
acrobatic category, the reference landing 
approach speed, V REf , must not be less 
than the greater of V m c . determined in
§ 23.149(c), and 1.3 VSo-

(c) For commuter category airplanes, 
the reference landing approach speed, 
V r e f . must not be less than the greater 
of 1.05 Vmc, determined in § 23.149(c), 
and 1.3 VSo.

21. Section 23.75 is amended by 
revising the section heading, 
introductory text for the section; the 
introductory text of paragraph (a); and 
paragraphs (b), (d), (e), and (f), and by 
removing paragraph (h), to read as 
follows:

§ 23.75 Landing distance.
The horizontal distance necessary to 

land and come to a complete stop from 
a point 50 feet above the landing surface 
must be determined, for standard 
temperatures at each weight and 
altitude within the operational limits 
established for landing, as follows:

(a) A steady approach at not less than 
V ref, determined in accordance with
§ 23.73 (a), (b), or (c), as appropriate, 
must be maintained down to the 50 foot 
height and—
* * * * *

(b) A constant configuration must be 
maintained throughout the maneuver.
* * * * *

(d) It must be shown that a safe 
transition to the balked landing 
conditions of § 23.77 can be made from 
the conditions that exist at the 50 foot 
height, at maximum landing weight, or 
at the maximum landing weight for 
altitude and temperature of § 23.63(c)(2) 
or (d)(2), as appropriate.

(e) The brakes must be used so as to 
not cause excessive wear of brakes or 
tires.

(f) Retardation means other than 
wheel brakes may be used if that 
means—

(1) Is safe and reliable; and
(2) Is used so that consistent results 

can be expected in service. 
* * * * *

22. Section 23.77 is revised to read as 
follows:

§ 23.77 Balked landing.
(a) Each normal, utility, and acrobatic 

category reciprocating engine-powered 
airplane of 6,000 pounds or less

maximum weight must be able to 
maintain a steady gradient of climb at 
sea level of at least 3.3 percent with—

(1) Takeoff power on each engine;
(2) The landing gear extended;
(3) The wing flaps in the landing 

position, except that if the flaps may 
safely be retracted in two seconds or 
less without loss of altitude and without 
sudden changes of angle of attack, they 
may be retracted; and

(4) A climb speed equal to VREF, as 
defined in § 23.73(a).

(b) Each normal, utility, and acrobatic 
category reciprocating engine-powered 
airplane of more than 6,000 pounds 
maximum weight and each normal, 
utility, and acrobatic category turbine 
engine-powered airplane must be able to 
maintain a steady gradient of climb of 
at least 2.5 percent with—

(1) Not more than the power that is 
available on each engine eight seconds 
after initiation of movement of the 
power controls from minimum flight- 
idle position;

(2) The landing gear extended;
(3) The wing flaps in the landing 

position; and ♦
(4) A climb speed equal to VREf, as 

defined in § 23.73(b).
(c) Each commuter category airplane 

must be able to maintain a steady 
gradient of climb of at least 3.2 percent 
with—

(1) Not more than the power that is 
available on each engine eight seconds 
after initiation of movement of the 
power controls from the minimum flight 
idle position;

(2) Landing gear extended;
(3) Wing flaps in the landing position; 

and
(4) A climb speed equal to VREf, as 

defined in § 23.73(c).
23. Section 23.143 is amended by 

revising paragraphs (a) and (c) to read as 
follows:

§23.143 General.
(а) The airplane must be safely 

controllable and maneuverable during 
all flight phases including—

(1) Takeoff;
(2) Climb;
(3) Level flight;
(4) Descent;
(5) Go-around; and
(б) Landing (power on and power off) 

with the wing flaps extended and 
retracted.
* * * * *

(c) If marginal conditions exist with 
regard to required pilot strength, the 
control forces required must be 
determined by quantitative tests. In no 
case may the control forces under the 
conditions specified in paragraphs (a)
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and (b) of this section exceed those 
prescribed in tne following table:

Values in pounds force applied to the relevant control Pitch Roll Yaw

(a) For temporary application:
60 30

Wheel (Two hands on rim) ........... .............. ............................... ........................... —............................. ..................
Whppl (One hand nn rim) ............................................................................................................................

75
50

50
25

150
(h) POf prnlnnged apptinatinn ............................................................................................................................ 10 5 20

24. Section 23.145 is amended by 
revising paragraph (b) introductory text, 
paragraphs (bM2) through (b)(5); adding 
a new paragraph (b)(6); and revising 
paragraphs (c) and (d) to read as follows:

§ 23.145 Longitudinal control.
★  *  *  *  *

(b) Unless otherwise required, it must 
be possible to carry out the following 
maneuvers without requiring the 
application of single-handed control 
f orces exceeding those specified in 
§ 23.143(c). The trimming controls must 
not be adjusted during the maneuvers:
★  * * * *

(2) With landing gear and flaps 
extended, power off, and the airplane as 
nearly as possible in trim at 1.3 Vso. 
quickly apply takeoff power and retract 
the flaps as rapidly as possible to the 
recommended go around setting and 
allow the airspeed to transition from 1.3 
Vso to 1.3 Vsi. Retract the gear when a 
positive rate of climb is established.

(3) With landing gear and flaps 
extended, in level flight, power 
necessary to attain level flight at 1.1 
Vso. and the airplane as nearly as 
possible in trim, it must be possible to 
maintain approximately level flight 
while retracting the flaps as rapidly as 
possible with simultaneous application 
of not more than maximum continuous 
power. If gated flap positions are 
provided, the flap retraction may be 
demonstrated in stages with power and 
trim reset for level flight at 1.1 Vs i in 
the initial configuration for each stage—

(i) From the fully extended position to 
the most extended gated position;

(ii) Between intermediate gated 
positions, if applicable; and

(iii) From the least extended gated 
position to the fully retracted position.

(4) With power off, flaps and landing 
gear retracted and the airplane as nearly 
as possible in trim at 1.4 Vsi, apply 
takeoff power rapidly while maintaining 
the same airspeed.

(5) With power off, landing gear and 
flaps extended, and the airplane as 
nearly as possible in trim at Vref. obtain 
and maintain airspeeds between 1.1.
Vso and either 1.7 VSo or Vfe. 
whichever is lower without requiring

the application of two-handed control 
forces exceeding those specified in 
§ 23.143(c).

(6) With maximum takeoff power, 
landing gear retracted, flaps in the 
takeoff position, and the airplane as 
nearly as possible in trim at Vfe 
appropriate to the takeoff flap position, 
retract the flaps as rapidly as possible 
while maintaining constant speed.

(c) At speeds above Vmo/Mmo. and up 
to the maximum speed shown under
§ 23.251, a maneuvering capability of
1.5 g must be demonstrated to provide 
a margin to recover from upset or 
inadvertent speed increase.

(d) It must be possible, with a pilot 
control force of not more than 10 
pounds, to maintain a speed of not more 
than Vref during a power-off glide with 
landing gear and wing flaps extended, 
for any weight of the airplane, up to and 
including the maximum weight.

25. Section 23.147 is revised to read 
as follows:

§ 23.147 Directional and lateral control.
(a) For each multiengine airplane, it 

must be possible, while holding the 
wings level within five degrees, to make 
sudden changes in heading safely in 
both directions. This ability must be 
shown at 1.4 V$i with heading changes 
up to 15 degrees, except that the 
heading change at which the rudder 
force corresponds to the limits specified 
in § 23.143 need not be exceeded, with 
the—

(1) Critical engine inoperative and its 
propeller in the minimum drag position;

(2) Remaining engines at maximum 
continuous power;

(3) Landing gear—
(i) Retracted; and
(ii) Extended; and
(4) Flaps retracted.
(b) For each multiengine airplane, it 

must be possible to regain full control 
of the airplane without exceeding a 
bank angle of 45 degrees, reaching a 
dangerous attitude or encountering 
dangerous characteristics, in the event 
of a sudden and complete failure of the 
critical engine, making allowance for a 
delay of two seconds in the initiation of

recovery action appropriate to the 
situation, with the airplane initially in 
trim, in the following conditions:

(1) Maximum continuous power on 
each engine;

(2) The wing flaps retracted;
(3) The landing gear retracted;
(4) A speed equal to that at which 

compliance with § 23.69(a) has been 
shown; and

(5) All propeller controls in the 
position at which compliance with 
§ 23.69(a) has been shown.

(c) For all airplanes, it must be shown 
that the airplane is safely controllable 
without the use of the primary lateral 
control system in any all-engine 
configuration(s) and at any speed or 
altitude within the approved operating 
envelope. It must also be shown that the 
airplane’s flight characteristics are not 
impaired below a level needed to permit 
continued safe flight and the ability to 
maintain attitudes suitable for a 
controlled landing without exceeding 
the operational and structural 
limitations of the airplane. If a single 
failure of any one connecting or 
transmitting link in the lateral control 
system would also cause the loss of 
additional control system(s), the above 
requirement is equally applicable with 
those additional systems also assumed 
to be inoperative.

26. Section 23.149 is revised to read 
as follows:

§ 23.149 Minimum control speed.
(a) VMc is the calibrated airspeed at 

which, when the critical engine is 
suddenly made inoperative, it is 
possible to maintain control of the 
airplane with that engine still 
inoperative, and thereafter maintain 
straight flight at the same speed with an 
angle of bank of not more than 5 
degrees. The method used to simulate 
critical engine failure must represent the 
most critical mode of powerplant failure 
with respect to controllability expected 
in service.

(b) Vmc for takeoff must not exceed
1.2 Vsi, where Vsi is determined at the 
maximum takeoff weight. Vmc must be 
determined with the most unfavorable 
weight and center of gravity position



and with the airplane airborne and the 
ground effect negligible, for the takeoff 
configuration(s) with—

(1) Maximum available takeoff power 
' initially on each engine;

(2) The airplane trimmed for takeoff;
(3) Flaps in the takeoff position(s);
(4) Landing gear retracted; and
(5) All propeller controls in the 

recommended takeoff position 
throughout.

(c) For all airplanes except 
reciprocating engine-powered airplanes 
of 6,000 pounds or less maximum 
weight, the conditions of paragraph (a) 
must also be met for the landing 
configuration with—

(1) Maximum available takeoff power 
initially on each engine;

(2) The airplane trimmed for an 
approach, with all engines operating, at 
V ref , at an approach gradient equal to 
the steepest used in the landing distance 
demonstration of § 23.75;

(3) Flaps in the landing position;
(4) Landing gear extended; and
(5) All propeller controls in the 

position recommended for approach 
with all engines operating.

(d) A minimum speed to intentionally 
render the critical engine inoperative 
must be established and designated as 
the safe, intentional, one-engine- 
inoperative speed, V ss e -

(e) At Vmc. the rudder pedal force 
required to maintain control must not 
exceed 150 pounds and it must not be 
necessary to reduce power of the 
operative engine(s). During the 
maneuver, the airplane must not assume 
any dangerous attitude and it must be 
possible to prevent a heading change of 
more than 20 degrees.

(f) At the option of the applicant, to 
comply with the requirements of
§ 23.51(c)(1), Vmcg may be determined. 
V mcg is the minimum control speed on 
the ground, and is the calibrated 
airspeed during the takeoff run at 
which, when the critical engine is 
suddenly made inoperative, it is 
possible to maintain control of the 
airplane using the rudder control alone 
(without the use of nose wheel steering), 
as limited by 150 pounds of force, and 
using the lateral control to the extent of 
keeping the wings level to enable the 
takeoff to be safely continued. In the 
determination of V mcg , assuming that 
the path of the airplane accelerating 
with all engines operating is along the 
centerline of the runway, its path from 
the point at which the critical engine is 
made inoperative to the point at which 
recovery to a direction parallel to the 
centerline is completed may not deviate 
more than 30 feet laterally from the 
centerline at any point. V Mcg must be 
established with—

(1) The airplane in each takeoff 
configuration or, at the option of the 
applicant, in the most critical takeoff 
configuration;

(2) Maximum available takeoff power 
on the operating engines;

(3) The most unfavorable center of 
gravity;

(4) The airplane trimmed for takeoff; 
and

(5) The most unfavorable weight in 
the range of takeoff weights.

27. Section 23.153 is revised to read 
as follows:

§23.153 Control during landings.
It must be possible, while in the 

landing configuration, to safely 
complete a landing without exceeding 
the one-hand control force limits 
specified in § 23.143(c) following an 
approach to land—

(a) At a speed of Vref minus 5 knots;
(b) With the airplane in trim, or as 

nearly as possible in trim and without 
the trimming control being moved 
throughout the maneuver;

(c) At an approach gradient equal to 
the steepest used in the landing distance 
demonstration of § 23.75; and

(d) With only those power changes, if 
any, that would be made when landing 
normally from an approach at VREF.

28. Section 23.155 is amended by 
revising the introductory text of 
paragraph (b) and paragraph (b)(1), and 
by adding a new paragraph (c) to read 
as follows:

§ 23.155 Elevator control force in 
maneuvers.
*  *  *  *  *

(b) The requirement of paragraph (a) 
of this section must be met at 75 percent 
of maximum continuous power for 
reciprocating engines, or the maximum 
continuous power for turbine engines, 
and with the wing flaps and landing 
gear retracted—

(1) In a turn, with the trim setting 
used for wings level flight at V0; and 
* * * * *

(c) There must be no excessive 
decrease in the gradient of the curve of 
stick force versus maneuvering load 
factor with increasing load factor.

29. Section 23.157 is amended by 
revising paragraph (d) to read as 
follows:

§23.157 Rate of roll. 
* * * * *

(d) The requirement of paragraph (c) 
of this section must be met when rolling 
the airplane in each direction in the 
following conditions—

(1) Flaps in the landing position(s);
(2) Land gear extended;
(3) All engines operating at the power 

for a 3 degree approach; and

(4) The airplane trimmed at Vref-
30. Section 23.161 is amended by 

revising paragraphs (a), (b)(1), (b)(2), (c). 
the introductory text of paragraph (d), 
and (d)(4), and by adding a new 
paragraph (e) to read as follows:
§23.161 Trim.

(a) G eneral. Each airplane must meet 
the trim requirements of this section 
after being trimmed and without further 
pressure upon, or movement of, the 
primary controls or their corresponding 
trim controls by the pilot or the 
automatic pilot. In addition, it must be 
possible, in other conditions of loading, 
configuration, speed and power to 
ensure that the pilot will not be unduly 
fatigued or distracted by the need to 
apply residual control forces exceeding 
those for prolonged application of
§ 23.143(c). This applies in normal 
operation of the airplane and, if 
applicable, to those conditions 
associated with the failure of one engine 
for which performance characteristics 
are established.

(b) * * *
(1) For normal, utility, and acrobatic 

category airplanes, at a speed of 0.9 VH, 
Vc, or Vmo/Mmo, whichever is lowest; 
and

(2) For the commuter category 
airplanes, at all speeds from 1.4 VS1 to 
the lesser of VH or Vmo/MMo.

(c) L ongitud in al trim . The airplane 
must maintain longitudinal trim under 
each of the following conditions:

(1) A climb with—
(1) Takeoff power, landing gear 

retracted, wing flaps in the takeoff 
position (s), at the speeds used in 
determining the climb performance 
required by § 23.65; and

(ii) Maximum continuous power at 
the speeds and in the configuration used 
in determining the climb performance 
required by § 23.69(a).

(2) Level flight at all speeds from the 
lesser of VH and either VNO or VMo/MMo 
(as appropriate), to 1.4 VSi, with the 
landing gear and flaps retracted.

(3) A descent at VNO or Vmo/Mmo, 
whichever is applicable, with power off 
and with the landing gear and flaps 
retracted.

(4) Approach with landing gear 
extended and with—

(i) A 3 degree angle of descent, with 
flaps retracted and at a speed of 1.4 VSi;

(ii) A 3 degree angle of descent, flaps 
in the landing position(s) at VREf; and

(iii) An approach gradient equal to the 
steepest used in the landing distance 
demonstrations of § 23.75, flaps in the
landing position(s) at Vref.

(d) In addition, each multiengine 
airplane must maintain longitudinal and 
directional trim, and the lateral control
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force must not exceed 5 pounds at the 
speed used in complying with 
§ 23.67(a), (b)(2), or (c)(3), as 
appropriate, with—
*  *  *  *  *

(4) Wing flaps retracted; and 
* * * * *

(e) In addition, each commuter 
category airplane for which, in the 
determine of the takeoff path in 
accordance with § 23.57, the climb in 
the takeoff configuration at V2 extends 
beyond 400 feet above the takeoff 
surface, it must be possible to reduce 
the longitudinal and lateral control 
forces to 10 pounds and 5 pounds, 
respectively, and the directional control 
force must not exceed 50 pounds at V2 
with—

(1) The critical engine inoperative and 
its propeller in the minimum drag 
position;

(2) The remaining engine(s) at takeoff 
power;

(3) Landing gear retracted;
(4) Wing flaps in the takeoff 

position(s); and
(5) An angle of bank not exceeding 5 

degrees.
31. Section 23.175 is revised to read 

as follows:
§ 23.175 Demonstration of static 
longitudinal stability.

Static longitudinal stability must be 
shown as follows:

(a) C lim b. The stick force curve must 
have a stable slope at speeds between 85 
and 115 percent of the trim speed, 
with—

(1) Flaps retracted;
(2) Landing gear retracted;
(3) Maximum continuous power; and
(4) The airplane trimmed at the speed 

used in determining the climb 
performance required by § 23.69(a).

(b) C ruise. With flaps and landing gear 
retracted and the airplane in trim with 
power for level flight at representative 
cruising speeds at high and low 
altitudes, including speeds up to Vno or 
Vmo/Mmo. os appropriate, except that 
the speed need not exceed Vh—*

(1) For normal, utility, and acrobatic 
category airplanes, the stick force curve 
must have a stable slope at all speeds 
within a range that is the greater of 15 
percent of the trim speed plus the 
resulting free return speed range, or 40 
knots plus the resulting free return 
speed range, above and below the trim 
speed, except that the slope need not be 
stable—

(i) At speeds less than 1.3 V$i; or
(ii) For airplanes with Vne established 

under § 23.1505(a), at speeds greater 
than Vne; or

(iii) For airplanes with Vmo/Mmo 
established under § 23.1505(c), at 
speeds greater than Vfc/Mfc-

(2) For commuter category airplanes, 
the stick force curve must have a stable 
slope at all speeds within a range of 50 
knots plus the resulting free return 
speed range, above and below the trim 
speed, except that the slope need not be 
stable—

(i) At speeds less than 1.4 VSi; or
(ii) At speeds greater than Vfc/Mfc; or
(iii) At speeds that require a stick 

force greater than 50 pounds.
(c) Landing. The stick force curve 

must have a stable slope at speeds 
between 1.1 Vsi and 1.8 Vsi with—

(1) Flaps in the landing position;
(2) Landing gear extended; and
(3) The airplane trimmed at—
(i) V r e f . or the minimum trim speed 

if higher, with power off; and
(ii) V ref  with enough power to 

maintain a 3 degree angle of descent.
32. Section 23.177 is revised to read 

as follows;

§ 23.177 Static directional and lateral 
stability.

(a) The static directional stability, as 
shown by the tendency to recover from 
a wings level sideslip with the rudder 
free, must be positive for any landing 
gear and flap position appropriate to the 
takeoff, climb, cruise, approach, and 
landing configurations. This must be 
shown with symmetrical power up to 
maximum continuous power, and at 
speeds from 1,2 Vsi up to the maximum 
allowable speed for the condition being 
investigated.

The angle of sideslip for these tests 
must be appropriate to the type of 
airplane. At larger angles of sideslip, up 
to that at which full rudder is used or 
a control force limit in § 23.143 is 
reached, whichever occurs first, and at 
speeds from 1.2 VSi to Vo, the rudder 
pedal force must not reverse.

(b) The static lateral stability, as 
shown by the tendency to raise the low 
wing in a sideslip, must be positive for 
all landing gear and flap positions. This 
must be shown with symmetrical power 
up to 75 percent of maximum 
continuous power at speeds above 1.2 
Vsi in the takeoff configuration(s) and at 
speeds above 1.3 Vsi in other 
configurations, up to the maximum 
allowable speed for the configuration 
being investigated, in the takeoff, climb, 
cruise, and approach configurations. For 
the landing configuration, the power 
must be up to that necessary to maintain 
3 degree angle of descent in coordinated 
flight. The static lateral stability must 
not be negative at 1.2 Vsi in the takeoff 
configuration, or at 1.3 Vs t in other 
configurations. The angle of sideslip for 
these tests must be appropriate to the 
type of airplane, but in no case may the 
constant heading sideslip angle be less

than that obtainable with a 10 degree 
bank, or if less, the maximum bank 
angle obtainable with full rudder 
deflection or 150 pound rudder force.

(c) Paragraph (b) of this section does 
not apply to acrobatic category airplanes 
certificated for inverted flight.

(d) In straight, steady slips at 1.2 VSi 
for any landing gear and flap positions, 
and for any symmetrical power 
conditions up to 50 percent of 
maximum continuous power, the 
aileron and rudder control movements 
and forces must increase steadily, but 
not necessarily in constant proportion, 
as the angle of sideslip is increased up 
to the maximum appropriate to the type 
of airplane. At larger slip angles, up to 
the angle at which full rudder or aileron 
control is used or a control force limit 
contained in § 23.143 is reached, the 
aileron and rudder control movements 
and forces must not reverse as the angle 
of sideslip is increased. Rapid entry 
into, and recovery from, a maximum 
sideslip considered appropriate for the 
airplane must not result in 
uncontrollable flight characteristics.

33. Section 23.201 is revised to read 
as follows:

§ 23.201 Wings level stall.
(a) It must be possible to produce and 

to correct roll by unreversed use of the 
rolling control and to produce and to 
correct yaw by unreversed use of the 
directional control, up to the time the 
airplane stalls.

(b) The wings level stall 
characteristics must be demonstrated in 
flight as follows. Starting from a speed 
at least 10 knots above the stall speed, 
the elevator control must be pulled back 
so that the rate of speed reduction will 
not exceed one knot per second until a 
stall is produced, as shown by either:

(1) An uncontrollable downward 
pitching motion of the airplane; or

(2) A downward pitching motion of 
the airplane that results from the 
activation of a stall avoidance device 
(for example, stick pusher); or

(3) The control reaching the stop.
(c) Normal use of elevator control for 

recovery is allowed after the downward 
pitching motion of (b)(1) or (b)(2) has 
unmistakably been produced, or after 
the control has been held against the 
stop for not less than the longer of two 
seconds or the time employed in the 
minimum steady flight speed 
determination of § 23.49.

(d) During the entry into and the 
recovery from the maneuver, it must be 
possible to prevent more than 15 
degrees of roll or yaw by the normal use 
of controls.
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(e) Compliance with the requirements 
of this section must be shown under the 
following conditions:

(1) W ing fla p s . Retracted, fully 
extended, and each intermediate normal 
operating position.

(2) L an din g g ea r . Retracted and 
extended.

(3) Cowl flaps. Appropriate to 
configuration.

(4) P ow er. .
(i) Power off; and
(ii) 75 percent of maximum 

continuous power. However, if the 
power-to-weight ratio at 75 percent of 
maximum continuous power results in 
extreme nose-up attitudes, the test may 
be carried out with the power required 
for level flight in the landing 
configuration at maximum landing 
weight and a speed of 1.4 VSo, except 
that the power may not be less than 50 
percent of maximum continuous power.

(5) Trim. The airplane trimmed at a 
speed as near 1.5 VSi as practicable.

(6) Propeller. Full increase r.p.m. 
position for the power off condition.

34. Section 23.203 is amended by 
revising the section heading and 
introductory text, paragraph (a), the 
introductory text of paragraph (b), 
paragraphs (b)(4) and (b)(5), the 
introductory text of paragraph (c), and 
paragraphs (c)(1) and (c)(4), and by 
adding new paragraphs (b)(6) and (c)(6) 
to read as follows:

§23.203 Turning fligh t and accelerated 
turning stalls.

Turning flight and accelerated turning 
stalls must be demonstrated in tests as 
follows:

(a) Establish and maintain a 
coordinated turn in a 30 degree bank. 
Reduce speed by steadily and 
progressively tightening the turn with 
the elevator until the airplane is stalled, 
as defined in § 23.201(b). The rate of 
speed reduction must be constant,
and—

(1) For a turning flight stall, may not 
exceed one knot per second; and

(2) For an accelerated turning stall, be 
3 to 5 knots per second with steadily 
increasing normal acceleration.

(b) After the airplane has stalled, as 
defined in § 23.201(b), it must be 
possible to regain wings level flight by 
normal use of the flight controls, but 
without increasing power and without- 
* * * * *

(4) Exceeding a bank angle of 60 
degrees in the original direction of the 
turn or 30 degrees in the opposite 
direction in the case of turning flight 
stalls;

(5) Exceeding a bank angle of 90 
degrees in the original direction of the 
turn or 60 degrees in the opposite

direction in the case of accelerated 
turning stalls; and 

(6) Exceeding the maximum 
permissible speed or allowable limit 
load factor.

(c) Compliance with the requirements 
of this section must be shown under the 
following conditions:

(1) Wing flaps: Retracted, fully 
extended, and each intermediate normal 
operating position;
* * * * *

(4) Power:
(i) Power off; and
(ii) 75 percent of maximum 

continuous power. However, i f  the 
power-to-weight ratio at 75 percent of 
maximum continuous power results in 
extreme nose-up attitudes, the test may 
be carried out with the power required 
for level flight in the landing 
configuration at maximum landing 
weight and a speed of 1.4 VSo, except 
that the power may not be less than 50 
percent of maximum continuous power. 
* * * * *

(6) Propeller. Full increase r.p.m. 
position for the power off condition.
§ 23.205 [Removed]

35. Section 23.205 is removed.
36. Section 23.207 is amended by 

revising paragraphs (c) and (d), and by 
adding new paragraphs (e) and (f) to 
read as follows:

§ 23.207 Stall warning. 
* * * * *

(c) During the stall tests required by 
§ 23.201(b) and § 23.203(a)(1), the stall 
warning must begin at a speed 
exceeding the stalling speed by a margin 
of not less than 5 knots and must 
continue until the stall occurs.

(d) When following the procedures 
furnished in accordance with § 23.1585, 
the stall warning must not occur during 
a takeoff with all engines operating, a 
takeoff continued with one engine 
inoperative, or during an approach to 
landing.

(e) During the stall tests required by 
§ 23.203(a)(2), the stall warning must 
begin sufficiently in advance of the stall 
for the stall to be averted by pilot action 
taken after the stall warning first occurs.

(f) For acrobatic category airplanes, an 
artificial stall warning may be mutable, 
provided that it is armed automatically 
during takeoff and rearmed 
automatically in the approach 
configuration.

37. Section 23.221 is revised to read 
as follows:

§ 23.221 Spinning.
(a) Normal category airplanes. A 

single-engine, normal category airplane 
must be able to recover from a one-turn

spin or a three-second spin, whichever 
takes longer, in not more than one 
additional turn after initiation of the 
first control action for recovery, or 
demonstrate compliance with the 
optional spin resistant requirements of 
this section.

(1) The following apply to one turn or 
three second spins:

(1) For both the flaps-retracted and 
flaps-extended conditions, the 
applicable airspeed limit and positive 
limit maneuvering load factor must not 
be exceeded;

(ii) No control forces or characteristic 
encountered during the spin or recovery 
may adversely affect prompt recovery;

(iii) It must be impossible to obtain 
unrecoverable spins with any use of the 
flight or engine power controls either at 
the entry into or during the spin; and

(iv) For the flaps-extended condition, 
the flaps may be retracted during the 
recovery but not before rotation has 
ceased.

(2) At the applicant’s option, the 
airplane may be demonstrated to be spin 
resistant by the following:

(i) During the stall maneuver 
contained in § 23.201, the pitch control 
must be pulled back and held against 
the stop. Then, using ailerons and 
rudders in the proper direction, it must 
be possible to maintain wings-level 
flight within 15 degrees of bank and to 
roll the airplane from a 30 degree bank 
in one direction to a 30 degree bank in 
thé other direction;

(ii) Reduce the airplane speed using 
pitch control at a rate of approximately 
one knot per second until the pitch 
control reaches the stop; then, with the 
pitch control pulled back and held 
against the stop, apply full rudder 
control in a manner to promote spin 
entry for a period of seven seconds or 
through a 360 degree heading change, 
whichever occurs first. If the 360 degree 
heading change is reached first, it must 
have taken no fewer than four seconds. 
This maneuver must be performed first 
with the ailerons in the neutral position, 
and then with the ailerons deflected 
opposite the direction of turn in the 
most adverse manner. Power and 
airplane configuration must be set in 
accordance with § 23.201(e) without 
change during the maneuver. At the end 
of seven seconds or a 360 degree 
heading change, the airplane must 
respond immediately and normally to 
primary flight controls applied to regain 
coordinated, unstalled flight without 
reversal of control effect and without 
exceeding the temporary control forces 
specified by § 23.143(c); and

(iii) Compliance with §§ 23.201 and 
23.203 must be demonstrated with the 
airplane in uncoordinated flight,
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corresponding to one ball width 
displacement on a slip-skid indicator, 
unless one ball width displacement 
cannot be obtained with full rudder, in 
which case the demonstration must be 
with full rudder applied.

(b) Utility category airplanes. A utility 
category airplane must meet the 
requirements of paragraph (a) of this 
section. In addition, the requirements of 
paragraph (c) of this section and
§ 23.807(b)(7) must be met if approval 
for spinning is requested.

(c) Acrobatic category airplanes. An 
acrobatic category airplane must meet 
the spin requirements of paragraph (a) 
of this section and § 23.807(b)(6). In 
addition, the following requirements 
must be met in each configuration for 
which approval for spinning is 
requested:

(1) The airplane must recover from 
any point in a spin up to and including 
six turns, or any greater number of turns 
for which certification is requested, in 
not more than one and one-half 
additional turns after initiation of the 
first control action for recovery. 
However, beyond three turns, the spin 
may be discontinued if spiral 
characteristics appear.

(2) The applicable airspeed limits and 
limit maneuvering load factors must not 
be exceeded. For flaps-extended 
configurations for which approval is 
requested, the flaps must not be 
retracted during the recovery.

(3) It must be impossible to obtain 
unrecoverable spins with any use of the 
flight or engine power controls either at 
the entry into or during the spin.

(4) There must be no characteristics 
during the spin (such as excessive rates 
of rotation or extreme oscillatory 
motion) that might prevent a successful 
recovery due to disorientation or 
incapacitation of the pilot.

38. Section 23.233 is amended by 
revising paragraph (a) to read as follows:

§ 23.233 Directional stability and control.
(a) A 90 degree cross-component of 

wind velocity, demonstrated to be safe 
for taxiing, takeoff, and landing must be 
established and must be not less than 
0.2 Vso.
*  k  k k  k

39. Section 23.235 is revised to read 
as follows:

§ 23.235 Operation on unpaved surfaces.
The airplane must be demonstrated to 

have satisfactory characteristics and the 
shock-absorbing mechanism must not 
damage the structure of the airplane 
when the airplane is taxied on the 
roughest ground that may reasonably be 
expected in normal operation and when 
takeoffs and landings are performed on

unpaved runways having the roughest 
surface that may reasonably be expected 
in normal operation.

40. A new § 23.237 is added to read 
as follows:

§ 23.237 Operation on water.
A wave height, demonstrated to be 

safe for operation, and any necessary 
water handling procedures for seaplanes 
and amphibians must be established.

§23.253 [Amended]
41. Section 23.253 is amended by 

removing paragraph (b)(1) and by 
redesignating paragraphs (b)(2) and
(b)(3) as paragraphs (b)(1) and (b)(2).

42. Section 23.562 is amended by 
revising paragraph (d) to read as 
follows:
§ 23.562 Emergency landing dynamic 
conditions.
*  *  *  *  k

(d) For all single-engine airplanes 
with a Vso of more than 61 knots at 
maximum weight, and those 
multiengine airplanes of 6,000 pounds 
or less maximum weight with a Vso of 
more than 61 knots at maximum weight 
that do not comply with § 23.67(a)(1);
k k  k  k  k

43. Section 23.1325 is amended by 
revising paragraph (e) and removing and 
reserving paragraph (f) to read as 
follows:

§ 23.1325 Static pressure system.
*  k  k k  k

(e) Each static pressure system must 
be calibrated*in flight to determine the 
system error. The system error, in 
indicated pressure altitude, at sea-level, 
with a standard atmosphere, excluding 
instrument calibration error, may not 
exceed ±30 feet per 100 knot speed for 
the appropriate configuration in the 
speed range between 1.3 Vso with flaps 
extended, and 1.8 Vsi with flaps 
retracted. However, the error need not 
be less than 30 feet.
k k k  * '  *

44. Section 23.1511 is amended by 
revising paragraphs (a)(1) and (a)(2) to 
read as follows:

§ 23.1511 Flap extended speed.
(a) * * *
(1) Not less than the minimum value 

of Vf allowed in § 23.345(b); and
(2) Not more than Vf established 

under § 23.345 (a), (c), and (d).
k k k  k  k

45. Section 23.1521 is amended by 
revising paragraphs (b)(5) and (e) to read 
as follows:

§23.1521 Powerplant lim itations.
*  k k  k  k

(b) * * *
(5) The maximum allowable cylinder 

head (as applicable), liquid coolant and 
oil temperatures.
k k  k  k k

(e) Am bient temperature. For all 
airplanes except reciprocating engine- 
powered airplanes of 6,000 pounds or 
less maximum weight, ambient 
temperature limitations (including 
limitations for winterization 
installations if applicable) must be 
established as the maximum ambient 
atmospheric temperature at which 
compliance with the cooling provisions 
of §§ 23.1041 through 23.1047 is shown.

46. Section 23.1543 is amended by 
adding a new paragraph (c) to read as 
follows:

§ 23.1543 Instrument markings: general.
k k k k k

(c) All related instruments must be 
calibrated in compatible units.

47. Section 23.1545 is amended by 
revising paragraphs (b)(5) and (b)(6) to 
read as follows:

§ 23.1545 Airspeed indicator. 
* * * * *

(b) * * *
(5) For reciprocating multiengine- 

powered airplanes of 6,000 pounds or 
less maximum weight, for the speed at 
which compliance has been shown with 
§ 23.69(b) relating to rate of climb at 
maximum weight and at sea level, a 
blue radial line.

(6) For reciprocating mulitengine- 
powered airplanes of 6,000 pounds or 
less maximum weight, for the maximum 
value of minimum control speed, V mc, 
(one-engine-inoperative) determined 
under § 23.149(b), a red radial line. 
* * * * *

48. Section 23.1553 is revised to read 
as follows:

§ 23.1553 Fuel quantity indicator.
A red radial line must be marked on 

each indicator at the calibrated zero 
reading, as specified in § 23.1337(b)(1).

49. Section 23.1555 is amended by 
revising paragraph (e)(2) to read as 
follows:

§23.1555 Control markings.
*  *  *  *  *

(e) * * *
(2) Each emergency control must be 

red and must be marked as to method 
of operation. No control other than an 
emergency control shall be this color.

50. Section 23.1559 is revised to read 
as follows:

§ 23.1559 Operating limitations placard.
(a) There must be a placard in clear 

view of the pilot stating—
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(1) That the airplane must be operated 
in accordance with the Airplane Flight 
Manual; and

(2) The certification category of the 
airplane to which the placards apply.

(b) For airplanes certificated in more 
than one category, there must be a 
placard in clear view of the pilot stating 
that other limitations are contained in 
the Airplane Flight Manual.

(c) There must be a placard in clear 
view of the pilot that specifies the kind 
of operations to which the operation of 
the airplane is limited or from which it 
is prohibited under §23.1525.

51. Section 23.1563 is amended by 
adding a new paragraph (c) to read as 
follows:

. § 23.1563 Airspeed placards.
. * * * * *

(c) For reciprocating multiengine- 
powered airplanes of more than 6,000 
pounds maximum weight, and turbine 
engine-powered airplanes, the 
maximum value of the minimum 
control speed, VMc. (one-engine- 
inoperative) determined under
§ 23.149(b).

52. Section 23.1567 is amended by 
adding a new paragraph (d) to read as 
follows:

§23.1567 Ffight maneuver placard.
* * * * *

(d) For acrobatic category airplanes 
and utility category airplanes approved 
for spinning, there must be a placard in 
clear view of the pilot—

(1) Listing the control actions for 
recovery from spinning maneuvers; and

(2) Stating that recovery must be 
initiated when spiral characteristics 
appear, or after not more than six turns 
or not more than any greater number of 
turns for which the airplane has been 
certificated.

53. Section 23.1581 is amended by 
adding new paragraphs (a)(3) and (c), 
and by revising the introductory text of 
paragraph (b)(2) and paragraph (d) to 
read as follows:

§23.1581 General.
(a) * * *
(3) Further information necessary to 

comply with the relevant operating 
rules. |

(b) * * *
(2) The requirements of paragraph

(b)(1) of this section do not apply to 
reciprocating engine-powered airplanes 
of 6,000 pounds or less maximum 
weight, if the following is met: 
* * * * *

(c) The units used in the Airplane 
Flight Manual must be the same as those 
marked on the appropriate instruments 
and placards.

(d) All Airplane Flight Manual 
operational airspeeds, unless otherwise 
specified, must be presented as 
indicated airspeeds. 
* * * * *

54. Section 23.1583 is amended by 
revising the introductory text for the 
section, and paragraphs (a)(3) 
introductory text, (a)(3)(i), (c)(3), (c)(4),
(d), (e), (f), and (g); by redesignating 
paragraphs (k), (1), and (m) as 
paragraphs (i), (j), and (k), respectively 
and revising them; and by adding new 
paragraphs (c)(5), (c)(6), (1), (m), (n), (o), 
and (p) to read as follows:

§ 23.1583 Operating limitations.
The Airplane Flight Manual must 

contain operating limitations 
determined under part 23, including the 
following—

(a ) *  *  *

(3) In addition, for turbine powered 
commuter category airplanes—

(i) The maximum operating limit 
speed, Vmo/Mmq and a statement that 
this speed must not be deliberately 
exceeded in any regime of flight (climb, 
cruise or descent) unless a higher speed 
is authorized for flight test or pilot 
training;
* * * * *

(c) * * *
(3) For normal, utility, and acrobatic 

category reciprocating engine-powered 
airplanes of more than 6,000 pounds 
maximum weight and for turbine 
engine-powered airplanes in the normal, 
utility, and acrobatic category, 
performance operating limitations as 
follows—

(i) The maximum takeoff weight for 
each airport altitude and ambient 
temperature within the range selected 
by the applicant at which the airplane 
complies with the climb requirements of 
§ 23.63(c)(1).

(ii) The maximum landing weight for 
each airport altitude and ambient 
temperature within the range selected 
by the applicant at which the airplane 
complies with the climb requirements of 
§ 23.63(c)(2).

(4) For commuter category airplanes, 
the maximum takeoff weight for each 
airport altitude and ambient 
temperature within the range selected 
by thb applicant at which—

(i) The airplane complies with the 
climb requirements of § 23.63(d)(1); and

(ii) The accelerate-stop distance 
determined under § 23.55 is equal to the 
available runway length plus the length 
of any stopway, if utilized; and either;

(iii) The takeoff distance determined 
under § 23.59(a) is equal to the available 
runway length; or

(iv) At the option of the applicant, the 
takeoff distance determined under

§ 23.59(a) is equal to the available 
runway length plus the length of any 
clearway and the takeoff run determined 
under §23.59(b) is equal to the available 
runway length.

(5) For commuter category airplanes, 
the maximum landing weight for each 
airport altitude within the range 
selected by the applicant at which—

(i) The airplane complies with the 
climb requirements of § 23.63(d)(2) for 
ambient temperatures within the range 
selected by the applicant; and

(ii) The landing distance determined 
under § 23.75 for standard temperatures 
is equal to the available runway length.

(6) The maximum zero wing fuel 
weight, where relevant, as established in 
accordance with § 23.343.

(d) Center o f gravity. The established 
center of gravity limits.

(e) M aneuvers. The following 
authorized maneuvers, appropriate 
airspeed limitations, and unauthorized 
maneuvers, as prescribed in this section.

(1) Normal category airplanes. No 
acrobatic maneuvers, including spins, 
are authorized.

(2) Utility category airplanes. A list of 
authorized maneuvers demonstrated in 
the type flight tests, together with 
recommended entry speeds and any 
other associated limitations. No other 
maneuver is authorized.

(3) Acrobatic category airplanes. A 
list of approved flight maneuvers 
demonstrated in the type flight tests, 
together with recommended entry 
speeds and any other associated 
limitations.

(4) Acrobatic category airplanes and  
utility category airplanes approved for  
spinning. Spin recovery procedure 
established to show compliance with
§ 23.221(c).

(5) Com m uter category airplanes. 
Maneuvers are limited to any maneuver 
incident to normal flying, stalls (except 
whip stalls) and steep turns in which 
the angle of bank is not more than 60 
degrees.

(f) M aneuver load factor. The positive 
limit load factors in g’s, and, in 
addition, the negative limit load factor 
for acrobatic category airplanes.

(g) M inim um  flight crew. The number 
and functions of the minimum flight 
crew determined under § 23.1523. 
* * * * *

(i) M aximum  operating altitude. The 
maximum altitude established under 
§23.1527.

( j)  M aximum  passenger seating 
configuration. The maximum passenger 
seating configuration.

(k) Allowable lateral fu e l  loading. The 
maximum allowable lateral fuel loading 
differential, if less than the maximum 
possible.
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(1) Baggage and cargo loading. The 
following information for each baggage 
and cargo compartment or zone—

(1) The maximum allowable load; and
(2) The maximum intensity of 

loading.
(m) Systems. Any limitations on the 

use of airplane systems and equipment.
(n) Ambient temperatures. Where 

appropriate, maximum and minimum 
ambient air temperatures for operation.

(o) Smoking. Any restrictions on 
smoking in the airplane.

(p) Types o f  surface. A statement of 
the types of surface on which operations 
may be conducted. (See § 23.45(g) and
§ 23.1587(a)(4), (c)(2), and (d)(4)).

55. Section 23.1585 is revised to read 
as follows:
§ 23.1585 Operating procedures.

(a) For all airplanes, information 
concerning normal, abnormal (if 
applicable), and emergency procedures 
and other pertinent information 
necessary for safe operation and the 
achievement of the scheduled 
performance must be furnished, 
including—

(1) An explanation of significant or 
unusual flight or ground handling 
characteristics;

(2) The maximum demonstrated 
values of crosswind for takeoff and 
landing, and procedures and 
information pertinent to operations in 
crosswinds;

(3) A recommended speed for flight in 
rough air. This speed must be chosen to 
protect against the occurrence, as a 
result of gusts, of structural damage to 
the airplane and loss of control (for 
example, stalling);

(4) Procedures for restarting any 
turbine engine in flight, including the 
effects of altitude; and

(5) Procedures, speeds, and 
configuration(s) for making a normal 
approach and landing, in accordance 
with §§ 23.73 and 23.75, and a 
transition to the balked landing 
condition.

(6) For seaplanes and amphibians, 
water handling procedures and the 
demonstrated wave height.

(b) In addition to paragraph (a) of this 
section, for all single-engine airplanes, 
the procedures, speeds, and 
configuration(s) for a glide following 
engine failure, in accordance with
§ 23.71 and the subsequent forced 
landing, must be furnished.

(c) In addition to paragraph (a) of this 
section, for all multiengine airplanes, 
the following information must be 
furnished;

(1) Procedures, speeds, and 
configuration(s) for making an approach 
and landing with one engine 
inoperative;

(2) Procedures, speeds, and 
configuration(s) for making a balked 
landing with one engine inoperative and 
the conditions under which a balked 
landing can be performed safely, or a 
warning against attempting a balked 
landing;

(3) The V sse  determined in § 23.149; 
and

(4) Procédures for restarting any 
engine in flight including the effects of 
altitude.

(d) In addition to paragraphs (a) and 
either (b) or (c) of this section, as 
appropriate, for all normal, utility, and 
acrobatic category airplanes, the 
following information must be 
furnished:

(1) Procedures, speeds, and 
configuration(s) for making a normal 
takeoff, in accordance with § 23.51(a) 
and (b), and § 23.53(a) and (b), and the 
subsequent climb, in accordance with 
§23.65 and § 23.69(a).

(2) Procedures for abandoning a 
takeoff due to engine failure or other 
cause.

(e) In addition to paragraphs (a), (c), 
and (d) of this section, for all normal, 
utility, and acrobatic category 
multiengine airplanes, the information 
must include the following:

(1) Procedures and speeds for 
continuing a takeoff following engine 
failure and the conditions under which 
takeoff can safely be continued, or a 
warning against attempting to continue 
the takeoff.

(2) Procedures, speeds, and 
configurations for continuing a climb 
following engine failure, after takeoff, in 
accordance with § 23.67, or enroute, in 
accordance with § 23.69(b).

(f) In addition to paragraphs (a) and
(c) of this section, for commuter 
category airplanes, the information must 
include the following:

(1) Procedures, speeds, and 
configuration(s) for making a normal 
takeoff.

(2) Procedures and speeds for carrying 
out an accelerate-stop in accordance 
with §23.55.

(3) Procedures and speeds for 
continuing a takeoff following engine 
failure in accordance with § 23.59(a)(1) 
and for following the flight path 
determined with § 23.57 and 23.61(a).

(g) For multiengine airplanes, 
information identifying each operating 
condition in which the fuel system 
independence prescribed in § 23.953 is 
necessary for safety must be furnished, 
together with instructions for placing 
the fuel system in a configuration used 
to show compliance with that section.

(h) For each airplane showing 
compliance with § 23.1353(g)(2) or
(g)(3), the operating procedures for

disconnecting the battery from its 
charging source must be furnished.

(i) Information on the total quantity of 
usable fuel for each fuel tank, and the 
effect on the usable fuel quantity, as a 
result of a failure of any pump, must be 
furnished.

(j) Procedures for the safe operation of 
the airplane’s systems and equipment, 
both in normal use and in the event of 
malfunction, must be furnished.

56. Section 23.1587 is revised to read 
as follows:
§ 23.1587 Performance inform ation

Unless otherwise prescribed, 
performance information must be 
provided over the altitude and 
temperature ranges required by 
§ 23.45(b).

(a) For all airplanes, the following . 
information must be furnished—

(1) The stalling speeds Vso and VSi 
with the landing gear and wing flaps 
retracted, determined at maximum 
weight under § 23.49, and the effect on 
these stalling speeds of angles of bank 
up to 60 degrees;

(2) The steady rate and gradient of 
climb with all engines operating, 
determined under ̂  23.69(a);

(3) The landing distance, determined 
under § 23.75 for each airport altitude 
and standard temperature, and the type 
of surface for which it is valid;

(4) The effect on landing distances of 
operation on other than smooth hard 
surfaces, when dry, determined under 
§ 23.45(g); and

(5) The effect on landing distances of 
runway slope and 50 percent of the 
headwind component and 150 percent 
of the tailwind component.

(b) In addition to paragraph (a) of this 
section, for all normal, utility, and 
acrobatic category reciprocating engine- 
powered airplanes of 6,000 pounds or 
less maximum weight, the steady angle 
of climb/descent, determined under
§ 23.77(a), must be furnished.

(c) In addition to paragraphs (a) and 
(b) of this section, if appropriate, for 
normal, utility, and acrobatic category 
airplanes, the following information 
must be furnished—

(1) The takeoff distance, determined 
under § 23.53 and the type of surface for 
which it is valid.

(2) The effect on takeoff distance of 
operation on other than smooth hard 
surfaces, when dry, determined under 
§ 23.45(g);

(3) The effect on takeoff distance of 
runway slope and 50 percent of the 
headwind component and 150 percent 
of the tailwind component;

(4) For multiengine reciprocating. 
engine-powered airplanes of more than 
6,000 pounds maximum weight and
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multiengine turbine powered airplanes, 
the one-engine-inoperative takeoff 
climb/descent gradient, determined 
under § 23.66;

(5) For multiengine airplanes, the 
enroute rate and gradient of climb/ 
descent with one engine inoperative, 
determined under § 23.69(b); and

(6) For single-engine airplanes, the 
glide performance determined under 
§23.71.

(d) In addition to paragraph (a) of this 
section, for commuter category 
airplanes, the following information 
must be furnished—

(1) The accelerate-stop distance 
determined under § 23.55;

(2) The takeoff distance determined 
under § 23.59(a);

(3) At the option of the applicant, the 
takeoff run determined under § 23.59(b);

(4) The effect on accelerate-stop 
distance, takeoff distance and, if 
determined, takeoff run, of operation on 
other than smooth hard surfaces, when 
dry, determined under § 23.45(g);

(5) The effect on accelerate-stop 
distance, takeoff distance, and if 
determined, takeoff run, of runway

slope and 50 percent of the headwind 
component and 150 percent of the 
tailwind component;

(6) The net takeoff flight path 
determined under § 23.61(b);

(7) The enroute gradient of climb/ 
descent with one engine inoperative, 
determined under § 23.69(b);

(8) The effect, on the net takeoff flight 
path and on the enroute gradient of 
climb/descent with one engine 
inoperative, of 50 percent of the 
headwind component and 150 percent 
of the tailwind component;

(9) Overweight landing performance 
information (determined by 
extrapolation and computed for the 
range of weights between the maximum 
landing and maximum takeoff weights) 
as follows—

(i) The maximum weight for each 
airport altitude and ambient 
temperature at which ihejairplane 
complies with the climb requirements of 
§ 23.63(d)(2); and

(ii) The landing distance determined 
under § 23.75 for each airport altitude 
and standard temperature.

(10) The relationship between IAS 
and CAS determined in accordance with 
§ 23.1323(b) and (c).

(11) The altimeter system calibration 
required by § 23.1325(e).

57. Section 23.1589 is amended by 
revising paragraph (b) to read as follows:

§23.1589 Loading information. 
* * * * *

(b) Appropriate loading instructions 
for each possible loading condition 
between the maximum and minimum 
weights established under § 23.25, to 
facilitate the center of gravity remaining 
within the limits established under 
§23.23.

A ppend ix  E to  P art 23— [Removed]

58. Appendix E to Part 23 is removed.
Issued in Washington, DC, on July 19,

1994.
Elizabeth Yoest,
Acting Director, Aircraft Certification Service. 
[FR Doc. 94-17994 Filed 7 -2 2 -9 4 ; 8:45 am] 
BILLING CODE 4910-13-M
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OFFICE OF MANAGEMENT AND 
BUDGET

Management of Federal Information 
Resources
AGENCY: Office of Management and 
Budget, Executive Office of the 
President.
ACTION: Revision of OMB Circular No. 
A-130, Transmittal 2, Management o f  
Federal Information Resources.

SUMMARY: The Office of Management 
and Budget is revising Circular No. A - 
130, Management o f  Federal 
Information Resources (hereafter 
referred to as Circular A-130). The 
revision is being done in stages.

Transmittal 1 to Circular A-130, 
effective June 25,1993, and published 
on July 2,1993 (58 FR 36068) addressed 
the Information Management Policy 
section of the Circular (Section 8a), as 
well as Appendix I, “Federal Agency 
Responsibilities for Maintaining 
Records About Individuals.” That 
issuance dealt primarily with how the 
Federal government manages its 
information holdings, particularly 
information exchange with the .public.

The revisions contained herein 
address agencies’ internal management 
practices for information systems and 
information technology (Section 8b). 
These revisions to the circular: (1) 
promote agency investments in 
information technology that improve 
service delivery to the public, reduce 
burden on the public, and lower the nost 
of Federal program ndministEation; !(3) 
encourage agencies to use information 
technology as a strategic resource to 
promote fundamental réévaluation of 
federal agency-work processes, 
organizational structures, and ways ©f 
interacting with the public; and (3.) 
recognize the changes in the technical, 
legal, and operational environment that 
agencies face when managing 
information technology.

Also, the revisions make minor 
changes to Section 5, "Background,” 
Section 6, “Definitions,” Section 7, 
“Basic Considerations and 
Assumptions,” and Appendix IV, 
"Analysis of Key Sections” of the 
Circular.
DATE: The revisions to the Circular are 
effective July 15,1994.
ELECTRONIC AVAILABILITY: This document 
is available in electronic form at no 
charge from FEDWORLD®, a service of 
the National Technical Information 
Service. To access the document using 
a computer and a modem, dial (703) 
321-8020; from the Internet, telnet to 
fedworld.gov  (192.239.92.201). From the 
FEDWORLD menu, enter "fsw-house”,

which will connect you to the White . 
'Houselibrary of files. At the White 
House Library, enter “fkal'30’”, which 
will list all files in the system associated 
with OMB Circular A-130. The revised 
circular will be clearly matoed with the 
word "REVISED.” These files can also 
be accessed using the Internet File 
Transfer Protocol by connecting to 
ftp.fedworld.gov (192.239.92.205’). ‘Go to 
directory " w-house” and looktorfites 
beginning with "A-130.”
FOR FURTHER INFORMATION COfFACT: AS 
questions or inquiries should be 
addressed to the Office of information 
and Regulatory Affairs, Office ©f 
Management and Budget, Washington,
D.C. 20503. Telephone: (202) 395-3785. 
Interested parties maybbtain copies©! 
the original OMB Circular A—130 i(50 FR 
52730) and Transmittal 1 (58 FR'36070) 
from the Executive Office dfsthe 
President, Publications Services, fry 
calling (202) 395-7732,between59 am 
and 4 pm EST.
SUPPLEMENTARY INFORMATION

Background
The Paperwork Reduction Aets(44 

U.S,G.-Chapter 35) assigns toe Director 
of the Office of Management and Budget 
(OMB) responsibility for mahftasniEggn 
comprehensive set of information 
resources management policies, and for 
promoting the application elf 
information technology to improve the 
use and dissemination of information rn 
the operation of Federal programs. To 
¡fulfill toese responsibilities, OMB 
«originally’issued Circular No. A—OO, 
Management & ffed era l Information 
Resources '(50HR 52730; December 24, 
1985), which provided a policy 
framework for Federal information 
¡resources management (IRM)- Since .the 
Circular was «issued in 1985, Congress 
has enacted several laws bearing .on toe 
information technology management 
section of the Circular, especially 
amendments to the Paperwork 
Reduction Act (Pub. L. 99-50©).

OMB published four notices relating 
to this revision of the Circular. On 
March 4,1991, OMB published a  notice 
setting forth plans for revising all oT toe 
Circular (56 FR 9026) and on April 29, 
1992, OMB specifically requested 
comments on topics for the proposed 
revision to Section 8b, Information 
Systems and Information Techndkrgy 
Management, of the Circular (57 HI 
18296). On July 2,1993, ON® published 
a notice (58 FR 36068) amemhng most 
of the Circular; in that notice, ONES 
stated its plans for amending «Otherparts 
of the Circular (58 FR 36069-70). Gn 
September 10,1993, OMB published a 
notice (58 FR 47790) requesting

comment on the proposed changes to 
the information technology portion of 
the Circular.
Structure of this Revision

This revision substantially 
reorganizes Section 8b, Information 
Systems and Information; Technology 
Management, which was issued in 1985 
(50 FR 52736-37, December 24,1985). 
For the convenience of readers of the 
«circular, this issuance fully incorporates 
and supersedes Transmittal 1 of Circular 
A-130, which revised Section 8a and 
other related sections dealing with 
information management (58 FR 36070, 
July 2,1993). This revision primarily 
«addresses portions of the Circular that 
were not revised in the July 1993 
Federal Register notice (i.e., Section 8b 
and Appendix II). However, this 
issuance also affects Section 5, 
Background, Section 6, Definitions, 
Section 7, Basic Considerations and 
Assumptions, and Appendix IV,
Analysis o f  Key Sections, which were 
previously revised in the July 1993 
notice.

Outline of Circular A—130 [as 
Revised]:

1. Purpose: [Unchanged; see 58 FR 
36070]

2. Rescissions: [Unchanged; see 58 FR 
36070]

3. Authorities: [Unchanged; see 58 FR 
58070]

4. Applicability and Scope: 
[Unchanged; see 58 FR 36070]

5. Background: [Changed]
6. Definitions: [Changed]
7. Basic Considerations and  

Assumptions: [Changed]
8. Policies:
a. Information Management Policy: 

[Unchanged; see 58 FR 36071—73}
b. Information Systems and  

Information Technology Management: 
[Changed]

9. Assignment o f  Responsibilities: 
[Unchanged; see 58 FR 36073—74]

10. Oversight: [Unchanged; see 58 FR 
36074]

11. Effectiveness: [Unchanged; see 58 
HR 36074]

1 2 . Inquiries: [Unchanged; see 58 FR 
36074]

13. Sunset Review Date: [Unchanged; 
see 58 FR 36075]

Appendix I: Federal Agency 
Responsibilities fo r  Maintaining Records 
about Individuals [Unchanged; see 58 
FR 36075-79]

Appendix II: Cost Accounting, Cost 
Recovery, and Interagency Sharing o f  
Information Technology Facilities 
([©dieted]

Appendix III: Security o f  Federal 
Automated Information Systems 
[Unchanged; see 50 FR 52742—44]
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Appendix IV: Analysis o f  Key 
Sections [Changed]
Summary of Revisions

Section 5. Background. This revision 
substitutes the term “information 
resources management” for the term 
“information management” in the first 
sentence.

Section 6. definitions.
This revision to the Circular adds 

definitions for the terms "full costs,” 
“information management,” 
“information resources,” “information 
processing service organization,” 
“information systems life cycle,” “major 
information systems,” and "service 
recipient.” In addition, the revision 
amends the definitions for the terms 
“information resources management” 
and “information system.” The 
following summarizes the changes to 
Section 6.

The term “full costs” describes the 
costs agencies should account for when 
charging for services provided by an 
Information Processing Service 
Organization (IPSO). This definition is 
changed from the September 10,1993, 
proposal (58 FR 47793). The new 
definition has been made more detailed 
in response to agency comments.

The term “information management” 
is defined to distinguish the 
management of information from the 
management of information technology 
Where necessary.

The term “information resources,” 
implied in Circular A -l30 's previous 
definition of “information resources 
management” (Sec. 6i, 58 FR 36070), is 
defined specifically in order to broaden 
the applicability of some policy 
statements beyond just information 
technology or just information.

The term “information resources 
management” is changed from the July 
2,1993, issuance (Sec. 6i, 58 FR 36070) 
to emphasize the process of managing 
information resources instead of listing 
management activities for information 
resources.

The term “information system” is 
changed from the July 2,1993, issuance 
(Sec. 6j, 58 FR 36070) to stress that 
information systems are discrete sets of 
resources—not just processes.

“Information systems life cycle,” a 
term formerly contained in Appendix IV 
(50 FR 52749), is moved into Section 6 
consistent with the discussion of 
information systems management 
oversight in Section 8b(3).

The new term “information 
processing services organization” (IPSO) 
replaces the term “information 
technology facility” (Sec. 61, 58 FR 
36071), which is deleted. This final 
issuance defines the term differently

than proposed (Sec. 61, 58 FR 47793) in 
response to agency comments.

The definition of “major information 
system” is changed slightly from the 
proposal (Sec. 6m, 58 FR 47793) for 
clarity.

"Service recipient” is a new term 
t used solely in the context of interagency 
sharing or cross-servicing of information 
resources for purposes of establishing 
charge-back mechanisms. This term is 
being adopted rather than the term 
“user” proposed in the September 10, 
1993, notice (Sec. 6t, 58 FR 47793).

Section 7. Basic Considerations and  
Assumptions.

The September 10,1993, notice 
proposed to amend two statements of 
basic considerations and assumptions 
(Sec. 7i and 71), and to add one (Sec. 7n) 
(58 FR 47793). This notice amends 
Section 7i, as proposed; adds a new 
Section 7n, revised from the proposal; 
amends Section 71, with most of the 
proposed revision being moved to new 
Sections 7o and 7p; and adds a new 
Section 7q. These changes address:

(1) The need for agencies to apply 
information resources to meet the 
mission needs of the agency as agreed 
upon through agency strategic planning 
processes,

(2) The need for skills, training, and 
knowledge to support the management 
of information resources as the 
government moves toward program 
delivery to the public that relies more 
heavily on automation, and

(3) The need for federal managers 
with program delivery responsibilities 
to ftssume responsibility for the effective 
stewardship of information resources to 
fulfill mission needs.

(4) One basic consideration and 
assumption proposed (Section 71, 58 FR 
47793) is split into two separate 
statements in this issuance to 
emphasize:

(a) The need for agencies to recognize 
the opportunity that the introduction of 
information technology presents for 
organizational streamlining, work 
process redesign, and making public 
interactions with the Federal 
government more “user-friendly”;

(b) The availability of government 
information in electronic forms to 
improve the management and use of this 
information for the government and the 
public; and

(5) The role of information resources 
in supporting the achievement of 
mission goals.

Section 8b. Information Systems and  
Information Technology Management 
Policy.

(1) Evaluation and Performance 
Measurement.

This section expands on the guidance 
for evaluating investments in 
information technology previously 
found in Section 43 of OMB Circular 
No. A - l l ,  Preparation and Submission 
o f  Budget Estimates, and OMB Circular 
No. A-94, Guidelines and Discount 
Rates fo r  Benefit-Cost Analysis o f  
Federal Programs (57 FR 53519, 
November 10,1992). Additionally, OMB 
broadens the criteria for evaluating 
information systems to include benefits 
to the public. This policy requires 
agencies to prepare a benefit-cost 
analysis for each information system as 
a management oversight tool. The policy 
also requires agencies to devise an 
agency-wide investment strategy, using 
benefit-cost analyses for individual 
systems, that maximizes the return on 
investment on information technology 
across the agency.

This section has been changed from 
the proposal (Sec. 8b(l), 58 FR 47793- 
4) to emphasize the role of 
reengineering in ensuring the greatest 
return possible from investments in 
information technology. Other changes 
add operational risk as a criterion for 
evaluating individual information 
systems and require agencies to review 
benefits that have accrued from 
implementing an information system. 
Finally, this issuance requires agencies 
to consider the return on investments in 
information technology from an 
organization-wide perspective. These 
changes reflect comments from the 
General Accounting Office.

(2) Strategic Information Resources 
Management (IRM) Planning.

This section describes a planning 
framework that links the management of 
information resources to operational 
and strategic IRM planning and agency- 
wide strategic planning. In addition, it 
expands the scope of the current 
planning requirement beyond automatic 
data processing equipment to planning 
for all information resources.

This section reflects changes from the 
proposal (Sec. 8b{2), 58 FR 47794) to 
provide more detailed instructions on 
the content of agency planning 
requirements, in response to agency 
comments. In particular, some material 
previously required to be reported to 
OMB in Section 43 of OMB Circular A— 
11 are now included in this Circular as 
required elements of agency operational 
information technology plans.

(3) Information Systems Management 
Oversight.

Section 8b(3) addresses the need for 
agencies to create management oversight 
processes that ensure information 
systems meet mission requirements.
This represents a slight change in 
language and emphasis from the
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proposal (Sec. 8b(3), 58 FR 47794). The 
language in this final issuance stresses 
a higher level of agency management 
attention to the progress of major 
information systems projects, with less 
emphasis on the term “life cycle 
management.”

A new policy at Section 8b(3)(g) links 
the oversight of financial management 
systems through Circular No. A-127, 
Financial Management Systems (58 FR 
41014-19, July 23,1993), to the 
management of information systems 
more generally.

(4) Use o f  Information Resources.
A new policy is added at 8b (4) that

prompts agencies to address the need 
for organization-wide frameworks for 
using information resources. This 
clarifies the proposal concerning 
information and information technology 
architectures contained in the section 
on IRM planning (Sec. 8b(2)(c), FR 58 
47794), in response to agency 
comments.

The policy statement on the use of 
Federal Information Processing 
Standards (FIPS) is dropped from 
Section 8b of the Circular (Sec. 8b(14), 
50 FR 52737) because it is now covered 
in Section 8a(l)(h). This change 
recognizes that the Computer Security 
Act of 1987 amended the Brooks Act to 
give the Secretary of Commerce the 
responsibility for determining the 
applicability of FIPS (see 40 U.S.C. 
759(d)).

This section incorporates guidance 
formerly found in Appendix II (50 FR 
52741-42) into Section 8b(4). This 
reflects changes in the technical 
environment surrounding the sharing of 
federal information processing services 
that allow for sharing of more than just 
mainframe computing resources.
Moving this guidance into the policy 
section of the Circular gives it more 
prominence and fosters better 
integration of these principles in 
agencies’ information technology 
management programs.

Section 8b(4) also collapses and 
simplifies the guidance found in 
proposed Section 8b(5).(58 FR 47794-5). 
This change reflects agency comments 
that the proposal for Section 8b(5) was 
too burdensome and detailed to serve its 
intended purposes cost-effectively.

Sec. 8b(4)(iJ adds a policy statement 
stating the high-level policy principles 
of the Computer Security Act of 1987 
(U.S.C. 759 note), as requested in 
several comments.

(5) Acquisition o f  Information 
Technology.

This section applies the economic 
principle of maximizing return on 
investment when acquiring information 
technology. This supports the criterion

used in 8b(l) to evaluate investments in 
information technology for 
improvements in service delivery to the 
public. It had been proposed as part of 
a different section (Sec. 8b(4), 58 FR 
47794), but now stands as a separate 
section in this issuance.

4. Appendix II: Cost Accounting, Cost 
Recovery, and Interagency Sharing o f  
Information Technology Facilities.

In the July 1993 Federal Register 
notice (58 FR 36069-70), OMB stated its 
intention to revise the guidance in 
Appendix II, issued in 1985 (50 FR 
52741-42). hi the September 10,1993, 
notice OMB proposed to delete the 
guidance in Appendix II and place 
revised guidance in Section 8b (58 FR 
47793). This notice contains the revised 
guidance in Section 8b. Accordingly, 
policy pertaining to cost accounting, 
cost recovery, and interagency sharing 
of information technology facilities has 
been deleted from Appendix II. 
Appendix II will be reserved for future 
policy topics.

5. Appendix IV: Analysis o f  Key 
Sections.

OMB has completely revised the 
portion of this appendix pertaining to 
Section 8b, Information Systems and  
Information Technology Management 
(see 50 FR 52748-50) to reflect the 
changes made in Section 8b. 
Accordingly, Appendix IV now consists 
of the discussion concerning sections 1 - 
8 and 9a(ll) of the Circular, contained 
herein, plus the discussion of Section 9, 
Assignment o f  Responsibilities, and 10, 
Oversight, in Appendix IV from the 
1985 issuance (50 FR 52750-51), which 
remains in effect.
Development of Future Topics

Section 9, Assignment o f  
Responsibilities, and Section 10, 
Oversight. As part of the final stage of 
revising the Circular, OMB will review 
the assignment of responsibilities and 
oversight provisions to ensure that they 
reflect changes in Section 8, Policies, of 
the Circular.

Appendix III: Security o f  Federal 
Automated Information Systems.

OMB did not amend Appendix III (50 
FR 52742-44) in the July 1993 Federal 
Register notice, and is not amending 
Appendix III in this notice. OMB 
intends to issue a proposal that would 
revise Appendix III to incorporate 
requirements of the Computer Security 
Act of 1987 including requirements for 
security plans described in OMB 
Bulletin 90-08. Those revisions will 
incorporate changes based on the 
experience gained in recent computer 
security visits to agencies by teams of 
staff from OMB, the National Institute of 
Standards and Technology (NIST), and

the National Security Agency. OMB will 
also work with NIST to implement 
recommendations of the Computer 
Security and Privacy Advisory Board 
(established by the Computer Security 
Act) regarding better coordination 
between this Circular and OMB Circular 
No. A—123.

Accordingly, Circular A-130 is 
revised as set forth below.
Sally Katzen,
Administrator, Office o f Information and 
Régula tory Affairs

Circular No. A-130— Revised
Transmittal Memorandum No. 2

To the Heads of Executive Departments 
and Establishments
SUBJECT: Management of Federal 
Information Resources 

Circular No. A-130 provides uniform 
government-wide information resources 
management policies as required by the 
Paperwork Reduction Act of 1980, 44 
U.S.C. Chapter 35. This Transmittal 
Memorandum contains updated 
guidance on those portions of the 
Circular dealing with the management 
of information technology. It also 
contains a revised Appendix IV, 
“Analysis of Key Sections” and reprints 
Transmittal No. 1 (58 FR 36070-36086) 
with a few changes.
Leon E. Panetta,
Director

Circular No. A-130— Revised
Transmittal Memorandum No. 2

To the Heads of Executive Departments 
and Establishments
SUBJECT: Management of Federal 
Information Resources

1. Purpose: This Circular establishes 
policy for the management of Federal 
information resources. Procedural and 
analytic guidelines for implementing 
specific aspects of these policies are 
included as appendices.

2. Rescissions: This Circular rescinds 
OMB Circulars No. A-3, A-71, A-90, 
A-108, A-114, and A-121, and all 
Transmittal Memoranda to those 
circulars.

3. Authorities: This Circular is issued 
pursuant to the Paperwork Reduction 
Act (PRA), as amended (44 U.S.C. 
Chapter 35); the Privacy Act, as 
amended (5 U.S.C. 552a); the Chief 
Financial Officers Act (31 U.S.C. 3512 et 
seq.); the Federal Property and 
Administrative Services Act, as 
amended (40 U.S.C. 759 and 487); the 
Computer Security Act (40 U.S.C. 759 
note); the Budget and Accounting Act, 
as amended (31 U.S.C. Chapter 11); 
Executive Order No. 12046 of March 27,
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1978; and Executive Order No. 12472 of 
April 3,1984.

4. Applicability and Scope:
a. The policies in this Circular apply 

to the information activities of all 
agencies of the executive branch of the 
Federal government.

b. Information classified for national 
security purposes should also be 
handled in accordance with the 
appropriate national security directives. 
National security emergency 
preparedness activities should be 
conducted in accordance with Executive 
Order No. 12472.

5. Background: The Paperwork 
Reduction Act establishes a broad 
mandate for agencies to perform their 
information resources management 
activities in an efficient, effective, and 
economical manner. To assist agencies 
in an integrated approach to information 
resources management, the Act requires 
that the Director of OMB develop and 
implement uniform and consistent 
information resources management 
policies; oversee the development and 
promote the use of information 
management principles, standards, and 
guidelines; evaluate agency information 
resources management practices in 
order to determine their adequacy and 
efficiency; and determine compliance of 
such practices with the policies, 
principles, standards, and guidelines 
promulgated by the Director.

6. Definitions:
a. The term “agency” means any 

executive department, military 
department, government corporation, 
government controlled corporation, or 
other establishment in the executive 
branch of the Federal government, or 
any independent regulatory agency. 
Within the Executi ve Office of the 
President, the term includes only OMB 
and the Office of Administration.

b. The term “audiovisual production” 
means a unified presentation, developed 
according to a plan or script, containing 
visual imagery, sound or both, and used 
to convey information.

c. The term “dissemination” means 
the government initiated distribution of 
information to the public. Not 
considered dissemination within the 
meaning of this Circular is distribution 
limited to government employees or 
agency contractors or grantees, intra- or 
inter-agency use or sharing of 
government information, and responses 
to requests for agency records under the 
Freedom of Information Act (5 U.S.C.
552) or Privacy Act,

d. The term “full costs,” when 
applied to the expenses incurred in the 
operation of an Information Processing 
Services Organization (IPSO), is 
comprised of all direct, indirect,

general, and administrative costs 
incurred in the operation of an IPSO. 
These costs include, but are not limited 
to, personnel, equipment, software, 
supplies, contracted services from 
private sector providers, space 
occupancy, intra-agency services from 
within the agency, inter-agency services 
from other Federal agencies, other 
services that are provided by State and 
local governments, and Judicial and 
Legislative branch organizations.

e. The term “government 
information” means information 
created, collected, processed, 
disseminated, or disposed of by or for 
the Federal Government.

f. The term “government publication” 
means information which is published 
as an individual document at 
government expense, or as required by 
law. (44 U.S.C. 1901)

g. The term “information” means any 
communication or representation of 
knowledge such as facts, data, or 
opinions in any medium or form, 
including textual, numerical, graphic, 
cartographic, narrative, or audiovisual 
forms.

h. The term “information 
dissemination product” means any 
book, paper, map, machine-readable 
material, audiovisual production, or 
other documentary material, regardless 
of physical form or characteristic, 
disseminated by an agency to the 
public.

i. The term “information life cycle” 
means the stages through which 
information passes, typically 
characterized as creation or collection, 
processing, dissemination, use, storage, 
and disposition.

j. The term “information 
management” means the planning, 
budgeting, manipulating, and 
controlling of information throughout 
its life cycle.

k. The term “information resources” 
includes both government information 
and information technology.

L The term “information processing 
services organization” (IPSO) means a 
discrete set of personnel, information 
technology, and support equipment 
with the primary function of providing 
services to more than one agency on a 
reimbursable basis.

m. The term “information resources 
management” means the process of 
managing information resources to 
accomplish agency missions. The term 
encompasses both information itself and 
the related resources, such as personnel, 
equipment, funds, and information 
technology.

n. The term “information system” 
means a discrete set of information 
resources organized for the collection,

processing, maintenance, transmission, 
and dissemination of information, in 
accordance with defined procedures, 
whether automated or manual.

o. The term “information system life 
cycle” means the phases through which 
an information system passes, typically 
characterized as initiation, 
development, operation, and 
termination.

p. The term "information technology” 
means the hardware and software 
operated by a Federal agency or by a 
contractor of a Federal agency or other 
organization that processes information 
on behalf of the Federal government to 
accomplish a Federal function, 
regardless of the technology involved, 
whether computers, 
telecommunications, or others. It 
includes automatic data processing 
equipment as that term is defined in 
Section 111(a)(2) of the Federal Property 
and Administrative Services Act of 
1949. For the purposes of this Circular, 
automatic data processing and 
telecommunications activities related to 
certain critical national security 
missions, as defined in 44 U.S.C.
3502(2) and 10 U.S.C. 2315, are 
excluded. ■

q. The term “major information 
system” means an information system 
that requires special management 
attention, because of its importance to an 
agency mission; its high development, 
operating, or maintenance costs; or its 
significant role in the administration of 
agency programs, finances, property, or 
other resources.

r. The term “records” means all 
books, papers, maps, photographs, 
machine-readable materials, or other 
documentary materials, regardless of 
physical form or characteristics, made 
or received by an agency of the United 
States Government under Federal law or 
in connection with the transaction of 
public business and preserved or 
appropriate for preservation by that 
agency or its legitimate successor as 
evidence of the organization, functions, 
policies, decisions, procedures, 
operations, or other activities of the 
government or because of the 
informational value of the data in them. 
Library and museum material made or 
acquired and preserved solely for 
reference or exhibition purposes, extra 
copies of documents preserved only for 
convenience of reference, and stocks of 
publications and of processed 
documents are not included. (44 U.S.C 
3301)

s. The term “records management” 
means the planning, controlling, 
directing, organizing, training, 
promoting, and other managerial 
activities involved with respect to
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records creation, records maintenance 
and use, and records disposition in 
order to achieve adequate and proper 
documentation of the policies and 
transactions of the Federal Government 
and effective and economical 
management of agency operations. (44 
U.S.C. 2901(2))

t. The term “service recipient” means 
an agency organizational unit, 
programmatic entity, or chargeable 
account that receives information 
processing services from an Information 
Processing Services Organization 
(IPSO). A service recipient may be 
either internal or external to the 
organization responsible for providing 
information resources services, but 
normally does not report either to the 
manager or director of the IPSO or to the 
same immediate supervisor.

7. Basic Considerations and  
Assumptions:

a. The Federal Government is the 
largest single producer, collector, 
consumer, and disseminator of 
information in the United States.
Because of the extent of the 
government’s information activities, and 
the dependence of those activities upon 
public cooperation, the management of 
Federal information resources is an 
issue of continuing importance to all 
Federal agencies, State and local 
governments, and the public.

b. Government information is a 
valuable national resource. It provides 
the public with knowledge of the 
government, society, and econom y- 
past, present, and future. It ts a means 
to ensure the accountability of 
government, to manage the 
government’s operations, to maintain 
the healthy performance of the 
economy, and is itself a commodity in 
the marketplace.

c. The free flow of information 
between the government and the public 
is essential to a democratic society. It is 
also essential that the government 
minimize the Federal paperwork burden 
on the public, minimize the cost of its 
information activities, and maximize the 
usefulness of government information.

d. In order to minimize the cost and 
maximize the usefulness of government 
information, the expected public and 
private benefits derived from 
government information should exceed 
the public and private costs of the 
information, recognizing that the 
benefits to be derived from government 
information may not always be 
quantifiable.

e. The nation can benefit from 
government information disseminated 
both by Federal agencies and by diverse 
nonfederal parties, including State and 
local government agencies, educational

and other not-for-profit institutions, and 
for-profit organizations.
■ f. Because the public disclosure of 
government information is essential to 
the operation of a democracy, the 
management of Federal information 
resources should protect the public’s 
right of access to go vernment 
information.

g. The individual’s right to privacy 
must be protected in Federal 
Government information activities 
involving personal information.

h. Systematic attention to the 
management of government records is , 
an essential component of sound public 
resources management which ensures 
public accountability. Together with 
records preservation, it protects the 
government’s historical record and 
guards the legal and financial rights of 
the government and the public.

i. Agency strategic planning can 
improve*the operation of government 
programs. The application of 
information resources should support 
an agency’s strategic plan to fulfill its 
mission. The integration of IRM 
planning with agency strategic planning 
promotes the appropriate application of 
Federal information resources.

j. Because State and local 
governments are important producers of 
government information for many areas 
such as health, social welfare, labor, 
transportation, and education, the 
Federal Government must cooperate 
with these governments in the 
management of information resources.

k. The open and efficient exchange of 
scientific and technical government 
information, subject to applicable 
national security controls and the 
proprietary rights of others, fosters 
excellence in scientific research and 
effective use of Federal research and 
development funds.

l. Information technology is not an 
end in itself. It is one set of resources 
that can improve the effectiveness and 
efficiency of Federal program delivery.

m. Federal Government information 
resources management policies and 
activities can affect, and be affected by, 
the information policies and activities of 
other nations.

n. Users of Federal information 
resources must have skills, knowledge, 
and training to manage information 
resources, enabling the Federal 
government to effectively serve the 
public through automated means.

o. The application of up-to-date 
information technology presents 
opportunities to promote fundamental 
changes in agency structures, work 
processes, and ways of interacting with 
the public that improve the

effectiveness and efficiency of Federal 
agencies.

p. The availability of government 
information in diverse media, including 
electronic formats, permits agencies and 
the public greater flexibility in using the 
information.

q. Federal managers with program 
delivery responsibilities should 
recognize the importance of information 
resources management to mission 
performance.

8. Policy:
a. Information Management Policy
(1) Information Management 

Planning. Agencies shall plan in an 
integrated manner for managing 
information throughout its life cycle. 
Agencies shall:

(a) Consider, at each stage of the 
information life cycle, the effects of 
decisions and actions on other stages of 
the life cycle, particularly those 
concerning information dissemination;

(b) Consider the effects of their 
actions on members of the public and 
ensure consultation with the public as 
appropriate;

fc) Consider the effects of their actions 
on State and local governments and 
ensure consultation with those 
governments as appropriate;

(d) Seek to satisfy new information 
needs through interagency or 
intergovernmental sharing of 
information, or through commercial 
sources, where appropriate, before 
creating or collecting new information;

(e) Integrate planning for information 
systems with plans for resource 
allocation and use, including budgeting, 
acquisition, and use of information 
technology;

(f) Train personnel in skills 
appropriate to management of 
information;

(g) Protect government information 
commensurate with the risk and 
magnitude of harm that could result 
from the loss, misuse, or unauthorized 
access to or modification of such 
information;

(h) Use voluntary standards and 
Federal Information Processing 
Standards where appropriate or 
required;

(i) Consider the effects of their actions 
on the privacy rights of individuals, and 
ensure that appropriate legal and 
technical safeguards are implemented;

(j) Record, preserve, and make 
accessible sufficient information to 
ensure the management and 
accountability of agency programs, and 
to protect the legal and financial rights 
of the Federal Government;

(k) Incorporate records management 
and archival functions into the design, 
development, and implementation of 
information systems;
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(1) Provide for public access to records 
where required or appropriate.

(2) Information Collection. Agencies 
shall collect or create only that 
information necessary for the proper 
performance of agency functions and 
which has practical utility.

(3) Electronic Information Collection. 
Agencies shall use electronic collection 
techniques where such techniques 
reduce burden on the public, increase 
efficiency of government programs, 
reduce costs to the government and the 
public, and/or provide better service to 
the public. Conditions favorable to 
electronic collection include:

(a) The information collection seeks a 
large volume of data and/or reaches a 
large proportion of the public;

(b) The information collection recurs 
frequently;

(c) The structure, format, and/or 
definition of the information sought by 
the information collection does not 
change significantly over several years;

(d) The agency routinely converts the 
information collected to electronic 
format;

(e) A substantial number of the 
affected public are known to have ready 
access to the necessary information 
technology and to maintain the 
information in electronic form;

(f) Conversion to electronic reporting, 
if mandatory, will not impose 
substantial costs or other adverse effects 
on the public, especially State and local 
governments and small business 
entities.

(4) Records Management. Agencies 
shall:

(a) Ensure that recordsonanagement 
programs provide adequate and proper 
documentation of agency activities;

(b) Ensure the ability to access records 
regardless of form or medium;

(c) In a timely fashion, establish, and 
obtain the approval of the Archivist of 
the United States for, retention 
schedules for Federal records; and

(d) Provide training and guidance as 
appropriate to all agency officials and 
employees and contractors regarding 
their Federal records management 
responsibilities.

(5) Providing Information to the 
Public. Agencies have a responsibility to 
provide information to the public 
consistent with their missions. Agencies 
shall discharge this responsibility by:

(a) Providing information, as required 
by law, describing agency organization, 
activities, programs, meetings, systems 
of records, and other information 
holdings, and how the public may gain 
access to agency information resources;

(b) Providing access to agency records 
under provisions of the Freedom of 
Information Act and the Privacy Act,

subject to the protections and 
limitations provided for in these Acts;

(c) Providing such other information 
as is necessary or appropriate for the 
proper performance of agency functions; 
and

(d) In determining whether and how 
to disseminate information to the 
public, agencies shall:

(i) Disseminate information in a 
manner that achieves the best balance 
between the goals of maximizing the 
usefulness of the information and 
minimizing the cost to the government 
and the public;

(ii) Disseminate information 
dissemination products on equitable 
and timely terms;

(iii) Take advantage of all 
dissemination channels, Federal and 
nonfederal, including State and local 
governments, libraries and private 
sector entities, in discharging agency 
information dissemination 
responsibilities;

(iv) Help the public locate 
government information maintained by 
or for the agency.

(6) Information Dissemination 
Management System. Agencies shall 
maintain and implement a management 
system for all information dissemination 
products which shall, at a minimum:

(a) Assure that information 
dissemination products are necessary 
for proper performance of agency 
functions (44 U.S.C. 1108);

(b) Consider whether an information 
dissemination product available from 
other Federal or nonfederal sources is 
equivalent to an agency information 
dissemination product and reasonably 
fulfills the dissemination 
responsibilities of the agency;

(c) Establish and maintain inventories 
of all agency information dissemination 
products;

(d) Develop such other aids to 
locating agency information 
dissemination products including 
catalogs and directories, as may 
reasonably achieve agency information 
dissemination objectives;

(e) Identify in information 
dissemination products the source of 
the information, if from another agency;

(f) Ensure that members of the public 
with disabilities whom the agency has 
a responsibility to inform have a 
reasonable ability to access the 
information dissemination products;

(g) Ensure that government 
publications are made available to 
depository libraries through the 
facilities of the Government Printing 
Office, as required by law (44 U.S.C.
Part 19);

(h) Provide electronic information 
dissemination products to the

Government Printing Office for 
distribution to depository libraries;

(i) Establish ana maintain 
communications with members of the 
public arid with State and local 
governments so that the agency creates 
information dissemination products that 
meet their respective needs;

(j) Provide adequate notice when 
initiating, substantially modifying, or 
terminating significant information 
dissemination products; and

(k) Ensure that, to the extent existing 
information dissemination policies or 
practices are inconsistent with the 
requirements of this Circular, a prompt 
and orderly transition to compliance 
with the requirements of this Circular is 
made.

(7) Avoiding Improperly Restrictive 
Practices. Agencies shall:

(a) Avoid establishing, or permitting 
others to establish on their behalf, 
exclusive, restricted, or other 
distribution arrangements that interfere 
with the availability of information 
dissemination products on a timely and 
equitable basis;

(b) Avoid establishing restrictions or 
regulations, including the charging of 
fees or royalties, on the reuse, resale, or 
redissemination of Federal information 
dissemination products by the public; 
and,

(c) Set user charges for information 
dissemination products at a level 
sufficient to recover the cost of 
dissemination but no higher. They shall 
exclude from calculation of the charges 
costs associated with original collection 
and processing of the information. 
Exceptions to this policy are:

(i) Where statutory requirements are 
at variance with the policy;

(ii) Where the agency collects, 
processes, and disseminates the 
information for the benefit of a specific 
identifiable group beyond the benefit to 
the general public;

(iii) Where the agency plans to 
establish user charges at less than cost 
of dissemination because of a 
determination that higher charges 
would constitute a significant barrier to 
properly performing the agency’s 
functions, including reaching members 
of the public whom the agency has a 
responsibility to inform; or

(iv) Where the Director of OMB 
determines an exception is warranted.

(8) Electronic Information 
Dissemination. Agencies shall use 
electronic media and formats, including 
public networks, as appropriate and 
within budgetary constraints, in order to 
make government information more 
easily accessible and useful to the 
public. The use of electronic media a n d  
formats for information dissemination is
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appropriate under tlie following 
conditions:

(a) The agency develops and 
maintains the information 
electronically;

(b) Electronic media or formats are 
practical and cost effective ways to 
provide public access to a large, highly 
detailed volume of information;

(c) The agency disseminates the 
product frequently;

(d) The agency knows a substantial 
portion of users have ready access to the 
necessary information technology and 
training to use electrcmic information 
dissemination products;

(e) A change to electronic 
dissemination, as the sole means of 
disseminating the product, will not 
impose substantial acquisition or 
training costs on users, especially State 
and local governments and small 
business entities.

(9) Safeguards. Agencies shall:
(a) Ensure that information is 

protected commensurate with the risk 
and magnitude of the harm that would 
result from the loss, misuse, or 
unauthorized access to or modification 
of such information;

(b) Limit the collection of information 
which identifies individuals to that 
which is legally authorized and 
necessary for the proper performance of 
agency functions;

(c) Limit the sharing of information 
that identifies individuals or contains 
proprietary information to that which is 
legally authorized, and impose 
appropriate conditions on use where a 
continuing obligation to ensure the 
confidentiality of the information exists;

(d) Provide individuals, upon request, 
access to records about them maintained 
in Privacy Act systems of records, and 
permit them to amend such records as 
are in error consistent with the 
provisions of the Privacy Act.

b. Information Systems and 
Information Technology Management.

(1) Evaluation and Performance 
M easurement Agencies shall promote 
the appropriate application of Federal 
information resources as follows:

(a) Seek opportunities to improve the 
effectiveness and efficiency of 
government programs through work 
process redesign and the judicious 
application of information technology;

fb) Prepare, and update as necessary 
throughout the information system life 
cycle, a benefit-cost analysis for each 
information system:

(i) at a level of detail appropriate to 
the size of the investment;

(ii) consistent with the methodology 
described in OMB Circular No. A—94, 
“Guidelines and Discount Rates for 
Benefit-Cost Analysis of Federal 
Programs;” and

(iii) that relies on systematic measures 
of mission performance, including the:

(à) effectiveness of program delivery;
(b) efficiency of program 

administration; and
(c) reduction in burden, including 

information collection burden, imposed 
on the public;

(c) Conduct benefit-cost analyses to 
support ongoing management oversight 
processes that maximize return on 
investment and minimize financial mid 
operational risk for investments in 
major information systems on an 
agency-wide basis; and

(d) Conduct post-implementation 
reviews of informatimi systems to 
validate estimated benefits and 
document effective management 
practices for broader use.

(2) Strategic Information Resources 
Management (IBM) Planning. Agencies 
shall establish and maintain strategic 
information resources management 
planning processes which include the 
following components:

(a) Strategic IRM planning that 
addresses how the management of 
information resources promotes the 
fulfillment of an agency’s mission. This 
planning process should support the 
development and maintenance of a 
strategic IRM plan that reflects and 
anticipates changes in the agency’s 
mission, policy direction, technological 
capabilities, or resource levels;

fb) Information planning that 
promotes the use of information 
throughout its life cycle to maximize the 
usefulness of information, minimize the 
burden on the public, and preserve the 
appropriate integrity, availability, and 
confidentiality of information. It shall 
specifically address the planning and 
budgeting for the information collection 
burden imposed on the public as 
defined by 5 C.F.R. 1320;

(c) Operational information 
technology planning that links 
information technology to anticipated 
program and mission needs, reflects 
budget constraints, and forms the basis 
for budget requests. This planning 
should result in the preparation and 
maintenance of an up-to-date five-year 
plan, as required by 44 U.5.C. 3506, 
which includes:

(i) a listing of existing and planned 
major information systems;

(ii) a listing of planned information 
technology acquisitions;

(iii) an explanation of how the listed 
major information systems and planned 
information technology acquisitions 
relate to each other and support the 
achievement of the agency’s mission; 
and

iv) a summary of computer security - 
planning, as required by Section 6 of the

Computer Security Art of 1987 (40 
U.S.C. 759 note); and

(d) Coordination with other agency 
planning processes including strategic, 
human resources, and financial 
resources.

(3) Information Systems Management 
Oversight. Agencies shall establish 
information system management 
oversight mechanisms that:

(a) Ensure that each information 
system meets agency mission 
requirements;

fb) Provide for periodic review of 
information systems to determine:

(i) how mission requirements might 
have changed;

(ii) whetner the information system 
continues to fulfill ongoing and 
anticipated mission requirements; and

(iii) what level of maintenance is 
needed to ensure the information 
system meets mission requirements cost 
effectively;

(c) Ensure that the official who 
administers a program supported by an 
information system is responsible and 
accountable for the management of that 
information system throughout its life 
cycle;

(d) Provide for the appropriate 
training for users of Federal information 
resources;

fe) Prescribe Federal information 
system requirements that do not unduly 
restrict the prerogatives of State, local, 
and tribal governments;

(f) Ensure that major information 
systems proceed in a timely fashion 
towards agreed-upon milestones in an 
information system life cycle, mèet user 
requirements, and deliver intended 
benefits to the agency and affected 
publics through coordinated decision 
making about the information, human, 
financial, and other supporting 
resources; and

(g) Ensure that financial management 
systems conform to the requirements of 
OMB Circular No. A-127, “Financial 
Management Systems.”

(4) Use o f  Information Resources. 
Agencies shall create and maintain 
management and technical frameworks 
for using information resources that 
document linkages between mission 
needs, information content, and 
information technology capabilities. 
These frameworks should guide both 
strategic and operational IRM planning. 
They should also address steps 
necessary to create an open systems 
environment. Agencies shall implement 
the following principles:

fa) Develop information systems in a 
manner that facilitates necessary 
interoperability, application portability, 
and scalability of computerized 
applications across networks of
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heterogeneous hardware, software, and 
communications platforms;

(b) Ensure that improvements to 
existing information systems and the 
development of planned information 
systems do not unnecessarily duplicate 
information systems available within 
the same agency, from other agencies, or 
from the private sector;

(c) Share available information 
systems with other agencies to the 
extent practicable and legally 
permissible;

(d) Meet information technology 
needs through intra-agency and inter­
agency sharing, when it is cost effective, 
before acquiring new information 
technology resources;

(e) For information Processing Service 
Organizations (IPSOs) that have costs in 
excess of $5 million per year, agencies 
shall:

(i) account for the full costs of 
operating all IPSOs;

(ii) recover the costs incurred for 
providing IPSO services to all service 
recipients on an equitable basis 
commensurate with the costs required 
to provide those services; and

(iii) document sharing agreements 
between service recipients and IPSOs; 
and

(f) Establish a level of security for all 
information systems that is 
commensurate with the risk and 
magnitude of the harm resulting from 
the loss, misuse, or unauthorized access 
to or modification of the information 
contained in these information systems.

(5) Acquisition o f  Information 
Technology. Agencies shall: *

(a) Acquire information technology in 
a manner that makes use of full and 
open competition and that maximizes 
return on investment;

(b) Acquire off-the-shelf software from 
commercial sources, unless the cost 
effectiveness of developing custom 
software to meet mission needs is clear 
and has been documented;

(c) Acquire information technology in 
accordance with OMB Circular No. A - 
109, “Acquisition of Major Systems,” 
where appropriate; and

(d) Acquire information technology in 
a manner that considers the need for 
accommodations of accessibility for 
individuals with disabilities to the 
extent that needs for such access exist.

9. Assignment o f  Responsibilities:
a. All Federal Agencies. The head of 

each agency shall:
(1) Have primary responsibility for 

managing agency information resources;
(2) Ensure that, the information 

policies, principles, standards, 
guidelines, rules, and regulations 
prescribed by OMB are implemented 
appropriately within the agency;

(3) Develop internal agency 
information policies and procedures 
and oversee, evaluate, and otherwise 
periodically review agency information 
resources management activities for 
conformity with the policies set forth in 
this Circular;

(4) Develop agency policies and 
procedures that provide for timely 
acquisition of required information 
technology;

(5) Maintain an inventory of the 
agencies’ major information systems and 
information dissemination programs;

(6) Create, maintain, and dispose of a 
record of agency activities in accordance 
with the Federal Records Act of 1950, as 
amended;

(7) Identify to the Director, OMB, 
statutory, regulatory, and other 
impediments to efficient management of 
Federal information resources and 
recommend to the Director legislation, 
policies, procedures, and other guidance 
to improve such management;

(8) Assist OMB in the performance of 
its functions under the PRA including 
making services, personnel, and 
facilities available to OMB for this 
purpose to the extent practicable;

(9) Appoint a senior official, as 
required by 44 U.S.C. 3506(b), who shall 
report directly to the agency head to 
carry out the responsibilities of the 
agency under the PRA. The head of the 
agency shall keep the Director, OMB, 
advised as to the name, title, authority, 
responsibilities, and organizational 
resources of the senior official. For 
purposes of this paragraph, military 
departments and the Office of the 
Secretary of Defense may each appoint 
one official.

(10) Designate an office with 
responsibility for management oversight 
of agency audiovisual productions and 
establish an appropriate program for the 
management of audiovisual 
productions, facilities, and activities in 
conformance with the requirements 
contained at 36 GFR 1232.4.

(11) Direct the senior official 
appointed pursuant to 44 U.S.C. 3506(b) 
to monitor agency compliance" with the 
policies, procedures, and guidance in 
this Circular. Acting as an ombudsman, 
the senior official shall consider alleged 
instances of agency failure to comply 
with this Circular and recommend or 
take corrective action as appropriate.
The senior official shall report annually, 
not later than February 1st of each year, 
to the Director those instances of alleged 
failure to comply with this Circular and 
their resolution.

b. Department o f  State. The Secretary 
of State shall:

(1) Advise the Director, OMB, on the 
development of United States positions

and policies on international 
information policy issues affecting 
Federal Government information 
activities and ensure that such positions 
and policies are consistent with Federal 
information resources management 
policy;

(2) Ensure, in consultation with the 
Secretary of Commerce, that the United 
States is represented in the development 
of international information technology 
standards, and advise the Director,
OMB, of such activities.

c. Department o f  Commerce. The 
Secretary of Commerce shall:

(1) Develop and issue Federal 
Information Processing Standards and 
guidelines necessary to ensure the 
efficient and effective acquisition, 
management, security, and use of 
information technology;

(2) Advise the Director, OMB, on the 
development of policies relating to the 
procurement and management of 
Federal telecommunications resources;

(3) Provide OMB and the agencies 
with scientific and technical advisory 
services relating to the development and 
use of information technology;

(4) Conduct studies and evaluations 
concerning telecommunications 
technology, and concerning the 
improvement, expansion, testing, 
operation, and use of Federal tele 
communications systems and advise the 
Director, OMB, and appropriate 
agencies of the recommendations that 
result from such studies;

(5) Develop, in consultation with the 
Secretary of State and the Director of 
OMB, plans, policies, and programs 
relating to international 
telecommunications issues affecting 
government information activities;

(6) Identify needs for standardization 
of telecommunications and information 
processing technology, and develop 
standards, in consultation with the 
Secretary of Defense and the 
Administrator of General Services, to 
ensure efficient application of such 
technology;

(7) Ensure that the Federal 
Government is represented in the 
development of national and, in 
consultation with the Secretary of State, 
international information technology 
standards, and advise the Director,
OMB, of such activities.

d. Department o f  Defense. The 
Secretary of Defense shall develop, in 
consultation with the Administrator of 
General Services, uniform Federal 
telecommunications standards and 
guidelines to ensure national security, 
emergency preparedness, and continuity 
of government.
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e. General Services Administration.
The Administrator of General Services 
shall:

(1) Advise the Director, GMB, and 
agency heads on matters affecting the 
procurement of information technology;

(2) Coordinate and, when required, 
provide for the purchase* lease, and 
maintenance of information technology 
required by Federal agencies;

(3) Develop criteria for timely 
procurement of information technology 
and delegate procurement authority to 
agencies that comply with the criteria;

(4) Provide guidelines and regulations 
for Federal agencies, as authorized by 
law, on the acquisition, maintenance, 
and disposition of information 
technology;

(5) Develop policies and guidelines 
that facilitate the sharing of information 
technology among agencies as required 
by this Circular;

(6) Review agencies’ information 
resources management activities to meet 
the objectives of the triennial reviews 
required by the PRA and report the 
results to die Director, OMB;

(7) Manage the Automatic Data 
Processing Fund and the Federal 
Telecommunications Fund in 
accordance with the Federal Property 
and Administrative Services Act as 
amended;

(8) Establish procedures for approval, 
implementation, and dissemination of 
Federal telecommunications standards 
and guidelines and for implementation 
of Federal Information Processing 
Standards.

f. Office o f  Personnel Management. 
The Director, Office of Personnel 
Management, shall:

(1) Develop and conduct training 
programs for Federal personnel on 
information resources management 
including end-user computing;

(2) Evaluate periodically future 
personnel management and staffing 
requirements for Federal information 
resources management;

(3) Establish personnel security 
policies and develop training programs 
for Federal personnel associated with 
the design, operation, or maintenance of 
information systems.

g. National Archives and Records 
Administration. The Archivist of the 
United States shall:

(1) Administer the Federal records 
management program in accordance 
with the National Archives and Records 
Act;

(2) Assist the Director, OMB, in 
developing standards and guidelines 
relating to the records management 
program.

h. Office o f  Management and Budget. 
The Director of the Office of 
Management and Budget shall:

(1) Provide overall leadership and 
coordination of Federal information 
resources management within the 
executive branch;

(2) Serve as the President’s principal 
adviser on procurement and 
management of Federal 
telecommunications systems, and 
develop and establish policies for 
procurement and management of such 
systems;

(3) Issue policies, procedures, and 
guidelines to assist agencies in 
achieving integrated, effective, and 
efficient information resources 
management;

(4) Initiate and review proposals for 
changes in legislation, regulations, and 
agency procedures to improve Federal 
information resources management;

(5) Review and approve or disapprove 
agency proposals for collection of 
information from the public, as defined 
by 5 CFR 1320.7;

(6) Develop and publish annually in 
consultation with the Administrator of 
General Services, a five-year plan for 
meeting the information technology 
needs of the Federal Government;

(7) Evaluate agencies’ information 
resources management and identify 
cross-cutting information policy issues 
through the review of agency 
information programs* information 
collection budgets, information 
technology acquisition plans, fìsca! 
budgets, and by other means;

(8) Provide policy oversight for the 
Federal records management function 
conducted by the National Archives and 
Records Administration and coordinate 
records management policies and 
programs with other information 
activities;

(9} Review, with the advice and 
assistance of the Administrator of 
General Services, selected agencies’ 
information resources management 
activities to meet the objectives of the 
triennial reviews required by the PRA;

(10) Review agencies’ policies, 
practices, and programs pertaining to 
the security, protection, sharing, and 
disclosure of information, in order to 
ensure compliance with the Privacy Act 
and related statutes;

(11) Resolve information technology 
procurement disputes between agencies 
and the General Services 
Administration pursuant to Section 111 
of the Federal Property and 
Administrative Services Act;

(12) Review proposed U.S. 
Government Position and Policy 
statements on international issues 
affecting Federal Government 
information activities and advise the 
Secretary of State as to their consistency

with Federal information resources 
management policy.

10. Oversight:
a. The Director, GMB, will use 

information technology planning 
reviews, fiscal budget reviews, 
information collection budget reviews, 
management reviews, GSA reviews of 
agency information resources 
management measures and such other 
measures as the Director deems 
necessary to evaluate the adequacy and 
efficiency of each agency’s information 
resources management and compliance 
with this Circular.

b. The Director, GMB, may, upon 
written request of an agency, grant a 
waiver from particular requirements of 
this Circular. Requests for waivers must 
detail die reasons why a particular 
waiver is sought, identify the duration 
of the waiver sought, and include a plan 
for the prompt and orderly transition to 
full compliance with the requirements 
of this Circular. Notice of each waiver 
request shall be published promptly by 
the agency in the Federal Register, with 
a copy of the waiver request made 
available to the public on request.

11. Effectiveness: This Circular is 
effective upon issuance. Nothing in this 
Circular shall be construed to confer a 
private right of action on any person.

12. Inquiries: All questions or 
inquiries should be addressed to the 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, Washington, D.C. 20503. 
Telephone: (202) 395-3785.

13. Sunset Review Date: OMB will 
review this Circular three years from the 
date of issuance to ascertain its 
effectiveness.

Appendix 1 to OMB Circular No. A -  
130—Federal Agency Responsibilities 
for Maintaining Records About 
Individuals

1. Purpose and Scope.
This Appendix describes agency 

responsibilities for implementing the 
reporting and publication requirements 
of the Privacy Act of 1974, 5 U.S.C.
552a, as amended (hereinafter “the 
Act”). It applies to all agencies subject 
to the Act. Note that this Appendix does 
not rescind other guidance OMB has 
issued to help agencies interpret the 
Privacy Act’s provisions, e.g., Privacy 
Act Guidelines (40 FR 28949—28978, 
July 9,1975), or Final Guidance for 
Conducting Matching Programs (54 FR 
at 25819, June 19,1989).

2. Definitions.
a. The terms “agency,” “individual,” 

“maintain,” "record,” “system of 
records,” and "routine use,” as used in 
this Appendix, are defined in the Act (5 
U.S.C. 552a(a)).
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b. Matching Agency. Generally, the 
Recipient Federal agency (or the Federal 
source agency in a match conducted by 
a nonfederal agency) is the matching 
agency and is responsible for meeting 
the reporting and publication 
requirements associated with the 
matching program. However, in large, 
multi-agency matching programs, where 
the recipient agency is merely 
performing the matches and the benefit 
accrues to the source agencies, the 
partners should assign responsibility for 
compliance with the administrative 
requirements in a fair and reasonable 
way. This may mean having the 
matching agency carry out these 
requirements for all parties, having one 
participant designated to do so, or 
having each source agency do so for its 
own matching program (s).

c. Nonfederal Agency. Nonfederal 
agencies are State or local governmental 
agencies receiving records from a 
Federal agency’s automated system of 
records to be used in a matching 
program.

d. Recipient Agency. Recipient 
agencies are Federal agencies or their 
contractors receiving automated records 
from the Privacy Act systems of records 
of other Federal agencies, or from State 
or local governments, to be used in a 
matching program as defined in the Act.

e. Source Agency. A source agency is 
a Federal agency that discloses 
automated records from a system of 
records to another Federal agency or to 
a State or local agency to be used in a 
matching program. It is also a State or 
local agency that discloses records to a 
Federal agency for use in a matching 
program.

3. Assignment o f  Responsibilities.
a. All Federal Agencies. In addition to 

meeting the agency requirements 
contained in the Act and the specific 
reporting and publication requirements 
detailed in this Appendix, the head of 
each agency shall ensure that the 
following reviews are conducted as 
often as specified below, and be 
prepared to report to the Director, OMB, 
the results of such reviews and the 
corrective action taken to resolve 
problems uncovered. The head of each 
agency shall:

(1) Section (m) Contracts. Review 
every two years a random sample of 
agency contracts that provide for the 
maintenance of a system of records on 
behalf of the agency to accomplish an 
agency function, in order to ensure that 
the wording of each contract makes the 
provisions of the Act binding on the 
contractor and his or her employees.
(See 5 U.S.C. 552a(m)(l))

(2) Recordkeeping Practices. Review 
annually agency recordkeeping and

disposal policies and practices in order 
to assure compliance with the Act, 
paying particular attention to the 
maintenance of automated records.

(3) Routine Use Disclosures. Review 
every four years the routine use 
disclosures associated with each system 
of records in order to ensure that the 
recipient’s use of such records 
continues to be compatible with the 
purpose for which the disclosing agency 
collected the information.

(4) Exemption o f  Systems o f  Records. 
Review every four years each system of 
records for which die agency has 
promulgated exemption rules pursuant 
to Section (j) or (k) of the Act in order 
to determine whether such exemption is 
still needed.

(5) Matching Programs. Review 
annually each ongoing matching 
program in which the agency has 
participated during the year, either as a 
source or as a matching agency, in order 
to ensure that the requirements of the 
Act, the OMB guidance, and any agency 
regulations, operating instructions, or 
guidelines have been met.

(6) Privacy Act Training. Review 
annually agency training practices in 
order to ensure that all agency 
personnel are familiar with the 
requirements of the Act, with the 
agency’s implementing regulation, and 
with any special requirements of their 
specific jobs.

(7) Violations. Review annually the 
actions of agency personnel that have 
resulted either in the agency being 
found civilly liable under Section (g) of 
the Act, or an employee being found 
criminally liable under the provisions of 
Section (i) of the Act, in order to 
determine the extent of the problem and 
to find the most effective way to prevent 
recurrence of the problem.

(8) Systems o f  Records Notices.
Review annually each system of records 
notice to ensure that it accurately 
describes the system of records. Where 
minor changes are needed, e.g., the 
name of the system manager, ensure that 
an amended notice is published in the 
Federal Register. Agencies may choose 
to make one annual comprehensive 
publication consolidating such minor 
changes. This requirement is 
distinguished from and in addition to 
the requirement to report to OMB and 
Congress significant changes to systems 
of records and to publish those changes 
in the Federal Register (See paragraph 
4c of this Appendix).

b. Department o f  Commerce. The 
Secretary of Commerce shall, consistent 
with guidelines issued by the Director, 
OMB, develop and issue standards and 
guidelines for ensuring the security of

information protected by the Act in 
automated information systems.

c. The Department o f  Defense,
General Services Administration, and 
National Aeronautics and Space 
Administration. These agencies shall, 
consistent with guidelines issued by the 
Director, OMB, ensure that instructions 
are issued on what agencies must do in 
order to comply with the requirements 
of Section (m) of the Act when 
contracting for the operation of a system 
of records to accomplish an agency 
purpose.

d. Office o f  Personnel Management. 
The Director of the Office of Personnel 
Management shall, consistent with 
guidelines issued by the Director, OMB:

(1) Develop and maintain 
government-wide standards and 
procedures for civilian personnel 
information processing and 
recordkeeping directives to assure 
conformance with the Act.

(2) Develop and conduct Privacy Act 
training programs for agency personnel, 
including both the conduct of courses in 
various substantive areas (e.g., 
administrative, information technology) 
and the development of materials that 
agencies can use in their own courses. 
The assignment of this responsibility to 
OPM does not affect the responsibility 
of individual agency heads for 
developing and conducting training 
programs tailored to the specific needs- 
of their own personnel.

e. National Archives and Records 
Administration. The Archivist of the 
United States through the Office of the 
Federal Register, shall, consistent with 
guidelines issued by the Director, OMB:

(1) Issue instructions on the format of 
the agency notices and rules required to 
be published under the Act.

(2) Compile and publish every two 
years, the rules promulgated under 5 
U.S.C. 552a(f) and agency notices 
published under 5 U.S.C. 552a(e)(4) in 
a form available to the public at low 
cost.

(3) Issue procedures governing the 
transfer of records to Federal Records 
Centers for storage, processing, and 
servicing pursuant to 44 U.S.C. 3103.
For purposes of the Act, such records 
are considered to be maintained by the 
agency that deposited them. The 
Archivist may disclose deposited 
records only according to the access 
rules established by the agency that 
deposited them.

f. Office o f  Management and Budget. 
The Director of the Office of 
Management and Budget will:

(1) Issue guidelines and directives to 
the agencies to implement the Act.
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(2) Assist the agencies, at their 
request, in implementing their Privacy 
Act programs.

(3) Review new and altered system of 
records and matching program reports

submitted pursuant to Section (o) of the 
Act.

(4) Compile the biennial report of the 
President to Congress in accordance 
with Section (s) of the Act.

(5) Compile and issue a biennial 
report on die agencies’ implementation

of the computer matching provisions of 
the Privacy Act, pursuant to Section
(u)(6) of the Act.

4. Reporting Requirements. The 
Privacy Act requires agencies to make 
the following kinds of reports:

Report When Due Recipient **

Biennial Privacy Act Report 
Biennial Matching Activity Report 
New System of Records Report

Altered System of Records Report

New Matching Program Report

Renewal of Existing Matching Pro­
gram

Altered Matching Program

Matching Agreements

June 30, 1994, 1996, 1998, 2000
June 30, 1994, 1996, 1998, 2000
When establishing a system of records—at least 40 days be­

fore operating system *
When adding a new routine use, exemption, or otherwise 

significantly altering an existing system of records—at 
least 40 days before change to system takes place *

When establishing new matching program—at least 40 days 
before operating program *

At least 40 days prior to expiration of one year extension of 
original program—treat as new program

When making a significant change to an existing matching 
program—at least 40 days before operating altered pro­
gram*

At least 40 days prior to start of matching program *

Administrator, OIRA 
Administrator, OIRA 
Administrator, OIRA, Congress

Administrator, OIRA, Congress

Administrator, OIRA, Congress 

Administrator, OIRA, Congress 

Administrator, OIRA, Congress

Congress
*-Review Period: Note that the statutory reporting requirement is 30 days prior; the additional 10 days will ensure that OMB and Con­

gress have sufficient time to review the proposal. Agencies should therefore ensure that reports are mailed expeditiously after being signed. 
""-Recipient Addresses: At bottom of envelope print “PRIVACY ACT REPORT”

House o f  Representatives:
The Chair of the House Committee on 

Government Operations, 2157 RHOB, 
Washington, D.C. 20515-6143.

Senate:
The Chair of the Senate Committee on 

Governmental Affairs, 340 SDOB, 
Washington, D.C. 20510-6250.

Office o f  Management and Budget: 
The Administrator of the Office of 

Information and Regulatory Affairs, 
Office of Management and Budget, 
ATTN: Docket Library, NEOB Room 
3201, Washington, D.C. 20503.

a. Biennial Privacy Act Report. To 
provide the necessary information for 
the biennial report of the President, 
agencies shall submit a biennial report 
to OMB, covering their Privacy Act 
activities for the calendar years covered 
by the reporting period. The exact 
format of the report will be established 
by OMB. At a minimum, however, 
agencies should collect and be prepared 
to report the following data on a 
calendar year basis:

(1) A listing of publication activity 
during the year showing the following: 

*-Total Number o f  Systems o f  
Records (Exempt/NonExempt)

*-Number o f  New Systems o f  Records 
A dded (Exempt/NonExempt)

*-Number Routine Uses A dded  
*-Number Exemptions A dded to 

Existing Systems
’"-Number Exemptions Deleted from  

Existing Systems
*-Total Number o f  Automated 

Systems o f  Records (Exempt/ 
NonExempt)

The agency should provide a brief 
narrative describing those activities in 
detail, e;g., “the Department added a
(k)(l) exemption to an existing system of 
records entitled “Investigative Records 
of the Office of Investigations;” or “the 
agency added a new routine use to a 
system of records entitled “Employee 
Health Records” that would permit 
disclosure of health data to researchers 
under contract to the agency to perform 
workplace risk analysis.”

(2) A brief description of any public 
comments received on agency 
publication and implementation 
activities, and agency response.

(3) Number of access and amendment 
requests from record subjects citing the 
Privacy Act that were received during 
the calendar year of the report. Also the 
disposition of requests from any year 
that were completed during the calendar 
year of the report:

"-Total Number o f  A ccess Requests 
Number Granted in Whole 
Number Granted in Part 
Number Wholly Denied 
Number For Which No Record Found 
*-T otal Amendment Requests 
Number Granted in Whole 
Number Granted in Part 
Number Wholly Denied 
*-N um ber o f  Appeals o f  Denials o f  

Access
Number Granted in Whole 
Number Granted in Part 
Number Wholly Denied 
Number For Which No Record Found 
*-N um ber o f  Appeals o f  Denials o f  

Amendment
Number Granted in Whole

Number Granted in Part
Number Wholly Denied
(4) Number of instances in which 

individuals brought suit under section
(g) of the Privacy Act against the agency 
and the results of any such litigation 
that resulted in a change to agency 
practices or affected guidance issued by 
OMB.

(5) Results of any reviews undertaken 
in response to paragraph 3 a of this 
Appendix.

(6) Description of agency Privacy Act 
training activities conducted in 
accordance with paragraph 3a(6) of this 
Appendix.

b. Biennial Matching Activity Report 
(See 5 U.S.C. 552a(u)(3)(D)). At the end 
of each calendar year, the Data Integrity 
Board of each agency that has 
participated in matches covered by the 
computer matching provisions of the 
Privacy Act will collect data 
summarizing that year’s matching 
activity. The Act requires that such 
activity be reported every two years. 
OMB will establish the exact format of 
the report, but agencies’ Data Integrity 
Boards should be prepared to report the 
data identified below both to the agency 
head and to OMB.

(1) A listing of the names and 
positions of the members of the Data 
Integrity Board and showing separately 
the name of the Board Secretary, his or 
her agency mailing address, and 
telephone number. Also show and 
explain any changes in membership or 
structure occurring during the reporting 
year.
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(2) A listing of each matching 
program, by title and purpose, in which 
the agency participated during the 
reporting year. This listing should show 
names of participant agencies, give a 
brief description of the program, and 
give a citation including the date to the 
Federal Register notice describing the 
program.

(3) For each matching program, an 
indication of whether the cost/benefit 
analysis performed resulted in a 
favorable ratio. The Data Integrity Board 
should explain why the agency 
proceeded with any matching program 
for which an unfavorable ratio was 
reached.

(4) For each program for which the 
Board waived a cost/benefit analysis, 
reasons for the waiver and the results of 
match, if tabulated.

(5) A description of each matching 
agreement the Board rejected and an 
explanation of why it was rejected.

(6) A listing of any violations of 
matching agreements that have been 
alleged or identified, and a discussion of 
anv action taken.

(7) A discussion of any litigation 
involving the agency’s participation in 
any matching program.

18) For any litigation based on 
allegations of inaccurate records, an 
explanation of the steps the agency used 
to ensure the integrity of its data as well 
as the verification process it used in the 
matching program, including an 
assessment of the adequacy of each.

c. New and Altered System o f  Records 
Report. The Act requires agencies to 
publish notices in the Federal Register 
describing new or altered systems of 
records, and to submit reports to OMB, 
and to the Chair of the Committee on 
Government Operations of the House of 
Representatives, and the Chair of the 
Committee on Governmental Affairs of 
the Senate. The reports must be 
transmitted at least 40 days prior to the 
operation of the new system of records 
or the date on which the alteration to an 
existing system takes place.

(1) When to Report Altered Systems o f  
Records. Minor changes to systems of 
records need not be reported. For 
example, a change in the designation of 
the system manager due to a 
reorganization would not require a 
report, so long as an individual’s ability 
to gain access to his or her records is not 
affected. Other examples include 
changing applicable safeguards as a 
result of a risk analysis or deleting a 
routine use when there is no longer a 
need for the disclosure. The following 
changes are those for which a report is 
required:

(a) A significant increase in the 
number of individuals about whom

records are maintained. For example, a 
decision to expand a system that 
originally covered only residents of 
public housing in major cities to cover 
such residents nationwide would 
require a report. Increases attributable to 
normal growth should not be reported.

(b) A change that expands the types 
or categories of information maintained. 
For example, a file covering physicians 
that has been expanded to include other 
types of health care providers, e.g., 
nurses, technicians, etc., would require 
a report.

(cj A change that alters the purpose 
for which the information is used.

(d) A change to equipment 
configuration (either hardware or 
software) that creates substantially 
greater access to the records in the 
system of records. For example, locating 
interactive terminals at regional offices 
for accessing a system formerly 
accessible only at the headquarters 
would require a report.

(e) The addition of an exemption 
pursuant to Section (j) or (k) of the Act. 
Note that, in examining a rulemaking for 
a Privacy Act exemption as part of a 
report of a new or altered system of 
records, OMB will also review the rule 
under applicable regulatory review 
procedures and agencies need not make 
a separate submission for that purpose.

(fj The addition of a routine use 
pursuant to 5 U.S.C. 552a(b)(3).

(2) Reporting Changes to Multiple 
Systems o f  Records. When an agency 
makes a change to an information 
technology installation or a 
telecommunication network, or makes 
any other general changes in 
information collection, processing, 
dissemination, or storage that affect 
multiple systems of records, it may 
submit a single, consolidated report, 
with changes to existing notices and 
supporting documentation included in 
the submission.

(3) Contents o f  the New or Altered 
System Report. The report for a new or 
altered system has three elements: a 
transmittal letter, a nanrative statement, 
and supporting documentation that 
includes a copy of the proposed Federal 
Register notice. There is no prescribed 
format for either the letter or the 
narrative statement. The notice must 
appear in the format prescribed by the 
Office of the Federal Register’s 
Document Drafting Handbook.

(a) Transmittal Letter. The transmittal 
letter should be signed by the senior 
agency official responsible for 
implementation of the Act within the 
agency and should contain the name 
and telephone number of the individual 
who can best answer questions about 
the system of records. The letter should

contain the agency’s assurance that the 
proposed system does not duplicate any 
existing agency or government-wide 
systems of records. The letter sent to 
OMB may also include requests for 
waiver of the time period for the review. 
The agency should indicate why it 
cannot meet the established review 
period and what will be the 
consequences of not obtaining the 
waiver, (see paragraph 4e below).

(b) Narrative Statement. The narrative 
statement should be brief. It should 
make reference, as appropriate, to 
information in the supporting 
documentation rather than restating 
such information. The statement should:

1. Describe the purpose for which the 
agency is establishing the system of 
records.

2. Identify the authority under which 
the system of records is maintained. The 
agency should avoid citing 
housekeeping statutes, but rather cite 
the underlying programmatic authority 
for collecting, maintaining, and using 
the information. When the system is 
being operated to support an agency 
housekeeping program, e.g., a carpool 
locator, the agency may, however, cite a 
general housekeeping statute that 
authorizes the agency head to keep such 
records as necessary.

3. Provide the agency’s evaluation of 
the probable or potential effect of the 
proposal on the privacy of individuals.

4. Provide a brief description of the 
steps taken by the agency to minimize 
the risk of unauthorized access to the 
system of records. A more detailed 
assessment of the risks and specific 
administrative, technical, procedural, 
and physical safeguards established 
shall be made available to OMB upon 
request.

5. Explain how each proposed routine 
use satisfies the compatibility 
requirement of subsection (a)(7) of the 
Act. For altered systems, this 
requirement pertains only to any newly 
proposed routine use.

6. Provide OMB Control Numbers, 
expiration dates, and titles of any OMB 
approved information collection 
requests (e.g., forms, surveys, etc.) 
contained in the system of records. If 
the request for OMB clearance of an 
information collection is pending, the 
agency may simply state the title of the 
collection and the date it was submitted 
for OMB clearance.

(c) Supporting Documentation. Attach 
the following to all new or altered 
system of records reports:

1. A copy of the new or altered system 
of records notice in Federal Register 
format, consistent with the provisions of 
5 U.S.C. 552a(e)(4). For proposed altered 
systems the agency should supply a



3 79 18 Federal Register / Vol. 59, No. 141 / Monday, July 25, 1994 / Notices

copy of the original system of records 
notice to ensure that reviewers can 
understand the changes proposed.

2. A copy in Federal Register format 
of any new exemption rules or changes 
to published rules (consistent with the 
provisions of 5 U.S.C. 552a(fi,(j), or (k)) 
that the agency proposes to issue for the 
new or altered system.

(4) OMB Concurrence. Agencies may 
assume that OMB concurs in the Privacy 
Act aspects of their proposal if OMB has 
not commented within 40 days from the 
date the transmittal letter was signed. 
Agencies should ensure that letters are 
transmitted expeditiously after they are 
signed. Agencies may publish system of 
records and routine use notices as well 
as proposed exemption rules in the 
Federal Register at'the same time that 
they send the new or altered system 
report to OMB and Congress. The period 
for OMB and congressional review and 
the notice and comment period for 
routine uses and exemptions will then 
run concurrently. Note that exemptions 
must be published as final rules before 
they are effective.

d. New or Altered Matching Program 
Report. The Act requires agencies to 
publish notices in the Federal Register 
describing new or altered matching 
programs, and to submit reports to 
OMB, and to Congress. The report must 
be received at least 40 days prior to the 
initiation of any matching activity 
carried out under a new or substantially 
altered matching program. For renewals 
of continuing programs, the report must 
be dated at least 40 days prior to the 
expiration of any existing matching 
agreement.

(1) When to Report Altered Matching 
Programs. Agencies need not report 
minor changes to matching programs. 
The term “minor change to a matching 
program” means a change that does not 
significantly alter the terms of the 
agreement under which the program is 
being carried out. Examples of 
significant changes include:

(a) Changing the purpose for which 
the program was established.

(b) Changing the matching 
population, either by including new 
categories of record subjects or by 
greatly increasing the numbers of 
records matched.

(c) Changing the legal authority 
covering the matching program.

(d) Changing the source or recipient 
agencies involved in the matching 
program.

(2) Contents o f  New or Altered 
Matching Program Report. The report 
for a new or altered matching program 
has three elements: a transmittal letter, 
a narrative statement, and supporting 
documentation that includes a copy of

the proposed Federal Register notice. 
There is no prescribed format for either 
the letter or the narrative statement. The 
notice must appear in the format 
prescribed by the Office of the Federal 
Register’s Document Drafting 
Handbook.

(a) Transmittal Letter. The transmittal 
letter should be signed by the senior 
agency official responsible for 
implementation of the Privacy Act 
within the agency and should contain 
the name and telephone number of the 
individual who can best answer 
questions about the matching program. 
The letter should state that a copy of the 
matching agreement has been 
distributed to Congress as the Act 
requires. The letter to OMB may also 
include a request for waiver of the 
review time period.

(b) Narrative Statement. The narrative 
statement should be brief. It should 
make reference, as appropriate, to 
information in the supporting 
documentation rather than restating 
such information. The statement should 
provide:

1. A description of the purpose of the 
matching program and the authority 
under which it is being carried out.

2. A description of the security 
safeguards used to protect against any 
unauthorized access or disclosure of 
records used in the match.

3. If the cost/benefit analysis required 
by Section (u)(4)(A) indicated an 
unfavorable ratio or was waived 
pursuant to OMB guidance, an 
explanation of the basis on which the 
agency justifies conducting the match.

(c) Supporting Documentation. Attach 
the following:

1. A copy of the Federal Register 
notice describing the matching program.

2. For th‘e Congressional report only, 
a copy of the matching agreement.

(3) OMB Concurrence. Agencies may 
assume that OMB concurs in the Privacy 
Act aspects of their proposal if OMB has 
not commented within 40 days from the 
date the transmittal letter was signed. 
Agencies should ensure that letters are 
transmitted expeditiously after they are 
signed. Agencies may publish matching 
program notices in the Federal Register 
at the same time that they send the 
matching program report to OMB and 
Congress. The period for OMB and 
congressional review and the notice and 
comment period will then run 
concurrently.

e. Expediting the Review Process. The 
Director, OMB, may grant a waiver of 
the 40-day review period for either 
systems of records or matching program 
reviews. The agency must ask for the 
waiver in the transmittal letter and 
demonstrate compelling reasons. When

a waiver is granted, the agency is not 
thereby relieved of any other 
requirement of the Act. If no waiver is 
granted, agencies may presume 
concurrence at the expiration of the 40 
day review period. Note that OMB 
cannot waive time periods specifically 
established by the Act such as the 30 
days notice and comment period 
required for the adoption of a routine 
use proposal pursuant to Section (b)(3) 
of the Act.

5. Publication Requirements. The 
Privacy Act requires agencies to publish 
notices or rules in the Federal Register 
in the following circumstances: when 
adopting a new or altered system of 
records, when adopting a routine use or 
exemption for a system of records, or 
when proposing to carry out a new or 
altered matching program. (See 
paragraph 4c(l) and 4d(l) above on 
what constitutes a reportable alteration.)

a. Publishing New or Altered Systems 
o f  Records Notices and Exemption 
Rules.

(1) Who Publishes. The agency 
responsible for operating the system of 
records makes the necessary 
publication. Publication should be 
carried out at the departmental or 
agency level. Where a system of records 
is to be operated exclusively by a 
component, the department rather than 
the component should publish the 
notice. Thus, for example, the 
Department of the Treasury would 
publish a system of records notice 
covering a system operated exclusively 
by the Internal Revenue Service. Note 
that if the agency is proposing to exempt 
the system under Section (j) or (k) of the 
Act, it must publish a rule in addition 
to the system of records notice.

(a) Government-wide Systems o f  
Records. Certain agencies publish 
systems of records containing records 
for which they have government-wide 
responsibilities. The records may be 
located in other agencies, but they are 
being used under the authority of and in 
conformance with the rules mandated 
by the publishing agency. The Office of 
Personnel Management, for example, 
has published a number of government- 
wide systems of records relating to the 
operation of the government’s personnel 
program. Agencies should not publish 
systems of records that wholly or partly 
duplicate existing government-wide 
systems of records.

(b) Section (m) Contract Provisions. 
When an agency provides by contract 
for the operation of a system of records, 
it should ensure that a system of records 
notice describing the system has been 
published. It should also review the 
notice to ensure that it contains a 
routine use under Section (e)(4)(D) of
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the Act permitting disclosure to the 
contractor and his or her personnel.

(2) When to Publish.
(a) System Notice. It must appear in 

the Federal Register before the agency 
begins to operate the system, e.g., collect 
and use the information.

(b) Routine Use. Must be published in 
the Federal Register 30 days before 
agency discloses records pursuant to its 
terms. If the sole change to an existing 
system of records is to add a routine 
use, the agency should either republish 
the entire system of records notice, a 
condensed description of the system of 
records, or a citation to the last full text 
Federal Register publication. (Note that 
the addition of a routine use to an 
existing system of records requires a 
report to OMB and Congress, and that 
the review period for this report is 40 
days.)

(c) Exemption Rule. Must be 
established through informal 
rulemaking pursuant to the 
Administrative Procedure Act. This 
process generally requires publication of 
a proposed rule, a period during which 
the public may qomment, publication of 
a final rule, and the adoption of the final 
rule. Agencies may not withhold 
records under an exemption until these 
requirements have been met.

(3) Format. Agencies should follow 
the publication format contained in the 
Office of the Federal Register’s 
Document Drafting Handbook 
obtainable from the Government 
Printing Office.

b. Publishing Matching Notices.
(1) Who Publishes. Generally, the 

Recipient Federal agency (or the Federal 
source agency in a match conducted by 
a nonfederal agency) is responsible for 
publishing in the Federal Register a 
notice describing the new or altered 
matching program. However, in large, 
multi-agency matching programs, where 
the recipient agency is merely 
performing the matches, and the benefit 
accrues to the source agencies, the 
partners should assign responsibility for 
compliance with the administrative 
requirements in a fair and reasonable 
way. This may mean having the 
matching agency carry out these 
requirements for all parties, having one 
participant designated to do so, or 
having each source so for its own 
matching program(s).

(2) Timing. Publication must occur at 
least 30 days prior to the initiation of 
any matching activity carried out under 
a new or substantially altered matching 
program. For renewals of programs 
agencies wish to continue past the 30 
month period of initial eligibility (i.e., 
the initial 18 months plus a 1 year 
extension), publication must occur at

least 30 days prior to the expiration of 
the existing matching agreement. (But 
note that a report to OMB and the 
Congress is also required with a 40 day 
review period).

(3) Format. The matching notice shall 
be in the format prescribed by the Office 
of the Federal Register’s Document 
Drafting H andbook  and contain the 
following information:

(a) The name of the Recipient Agency.
(b) The Name(s) of the Source 

Agencies.
(c) The beginning and ending dates of 

the match.
(d) A brief description of the matching 

program, including its purpose; the legal 
authorities authorizing its operation; 
categories of individuals involved; and 
identification of records used, including 
name(s) of Privacy Act Systems of 
records.

(e) The identification, address, and 
telephone number of a Recipient 
Agency official who will answer public 
inquiries about the program.
Appendix II to OMB Circular No. A- 
130
Cost Accounting, Cost Recovery, and  
Interagency Sharing o f  Information 
Technology Facilities

[As proposed in the September 10, 
1993 notice (58 FR 47793), the guidance 
formerly found in Appendix II has been 
revised and placed in Section 8b. 
Appendix II is therefore deleted and is 
reserved for future topics.]
Appendix III to OMB Circular No. A- 
130
Security o f  Federal Automated 
Information Systems

[Appendix III is unchanged by this 
revision. See 50 FR 52742-44 
(December 24,1985).]
Appendix IV to OMB Circular No. A- 
130
Analysis o f  Key Sections

1. Purpose
The purpose of this Appendix is to 

provide a general context and 
explanation for the contents of the key 
SectiOhs of the Circular.

2. Background
The Paperwork Reduction Act (PRA) 

of 1980, Public Law 96-511, 94 Stat. 
2812, codified at Chapter 35 of Title 44 
of the United States Code, establishes a 
broad mandate for agencies to perform 
their information activities in an 
efficient, effective, and economical 
manner. Section 3504 of the Act 
provides authority to the Director, OMB, 
to develop and implement uniform and 
consistent information resources 
management policies; oversee the

development and promote the use of 
information management principles, 
standards, and guidelines; evaluate 
agency information management 
practices in order to determine their 
adequacy and efficiency, and determine 
compliance of such practices with the 
policies, principles, standards, and 
guidelines promulgated by the Director.

The Circular implements OMB 
authority under the Act with respect to 
Section 3504(b), general information 
policy, Section 3504(e), records 
management, Section 3504(f), privacy, 
and Section 3504(g), Federal automatic 
data processing and
telecommunications; the Privacy Act of 
1974 (5 U.S.C. 552a); the Chief Financial 
Officers Act (31 U.S.C. 3512 et seq.); 
Sections 111 and 206 of the Federal 
Property and Administrative Services 
Act of 1949, as amended (40 U.S.C. 759 
and 487, respectively); the Computer 
Security Act (4Ö U.S.C. 759 note); the 
Budget and Accounting Act of 1921 (31 
U.S.C. 1 et seq.); and Executive Order 
No. 12046 of March 27,1978, and 
Executive Order No. 12472 of April 3, 
1984, Assignment of National Security 
and Emergency Telecommunications 
Functions. The Circular complements 5 
CFR Part 1320, Controlling Paperwork 
Burden on the Public, which 
implements other Sections of the PRA 
dealing with controlling the reporting 
and recordkeeping burden placed on the 
public.

In addition, the Circular revises and 
consolidates policy and procedures in 
seven previous OMB directives and 
rescinds those directives, as follows:

A-3—Government Publications 
A-71—Responsibilities for the 

Administration and Management of 
Automatic Data Processing Activities 
Transmittal Memorandum No. 1 to 
Circular No. A—71—Security of Federal 
Automated Information Systems 

A-90—Cooperating with State and 
Local Governments to Coordinate and 
Improve Information Systems 

A-108—Responsibilities for the 
Maintenance of Records about 
Individuals by Federal Agencies 

A-114—Management of Federal 
Audiovisual Activities 

A-121—Cost Accounting, Cost 
Recovery, and Interagency Sharing of 
Data Processing Facilities

3. Analysis
Section 6, Definitions. Access and  

Dissemination. The original Circular No. 
A-130 distinguished between the terms 
“access to information” and 
“dissemination of information” in order 
to separate statutory requirements from 
policy considerations. The first term 
means giving members of the public, at 
their request, information to which they
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are entitled by a law such as the FOI A. 
The latter means actively distributing 
information to the public at the 
initiative of the agency. The distinction 
appeared useful at the time Circular No. 
A-130 was written, because it allowed 
OMB to focus discussion on Federal 
agencies’ responsibilities for actively 
distributing information. However, 
popular usage and evolving technology 
have blurred differences between the 
terms “access” and “dissemination” 
and readers erf the Circular were 
confused by the distinction. For 
example, if an agency “disseminates” 
information via an on-line computer 
system, one speaks of permitting users 
to “access” the information, and on-line 
“access” becomes a form of 
‘ ‘ dissemination. ’ ’

Thus, the revision defines only the 
term “dissemination.” Special 
considerations based on access statutes 
such as the Privacy Act and the FOIA 
are explained in context.

Government Information. The 
definition of “government information” 
includes information created, collected, 
processed, disseminated, or disposed of 
both by and for the Federal Government. 
This recognizes the increasingly 
distributed nature of information in 
electronic environments. Many 
agencies, in addition to collecting 
information for government use and for 
dissemination to the public, require 
members of the public to maintain 
information or to disclose it to the 
public. Sound information resources 
management dictates that agencies 
consider the costs and benefits of a full 
range of alternatives to meet government 
objectives. In some cases, there is no 
need for the government actually to 
collect the information itself, only to 
assure that it is made publicly available. 
For example, banks insured by the FDIC 
must provide statements of financial 
condition to bank customers on request. 
Particularly when information is 
available in electronic form, networks 
make the physical location of 
information increasingly irrelevant.

The inclusion of information created, 
collected, processed, disseminated, or 
disposed of for the Federal Government 
in the definition of “government 
information” does not imply that 
responsibility for implementing the 
provisions of the Circular itself extends 
beyond the executive agencies to other 
entities. Such an interpretation wonld 
be inconsistent with Section 4, 
Applicability, and with existing law.
For example, the courts have held that 
requests to Federal agencies for release 
of information under the FOIA do not 
always extend to those performing 
information activities under grant or

contract to a Federal agency. Similarly, 
grantees may copyright information 
where the government may not. Thus 
the information responsibilities of 
grantees and contractors are not 
identical to those of Federal agencies 
except to the extent that the agencies 
make them so in the underlying grants 
or contracts. Similarly, agency 
information resources management 
responsibilities do not extend to other 
entities.

Information Dissemination Product 
This notice defines the term 
“information dissemination product” to 
include all information that is 
disseminated by Federal agencies.
While the provision of access to on-line 
databases and search software included 
on compact disk, read-only memory 
(CD-ROM) are often called information 
services rather than products, there is 
no clear distinction and, moreover, no 
real difference for policy purposes 
between the two. Thus, the term 
“information dissemination product” 
applies to both products and services, 
and makes no distinction based on how 
the information is delivered.

Section 8a(l). Information 
Management Planning. Parallel to new 
Section 7, Basic Considerations and 
Assumptions, Section 8a begins with 
information resources management 
planning. Planning is the process of 
establishing a course of action to 
achieve desired results with available 
resources. Planners translate 
organizational missions into specific 
goals and, in turn, into measurable 
objectives.

The PRA introduced the concept of 
information resources management and 
the principle of information as an 
institutional resource which has both 
value and associated costs. Information 
resources management is a tool that r?, 
managers use to achieve agency 
objectives. Information resources 
management is successful if it enables 
managers to achieve agency objectives 
efficiently and effectively.

Information resources management 
planning is an integral part of overall 
mission planning. Agencies need to 
plan from the outset for the steps in the 
information life cycle. When creating or 
collecting information, agencies must 
plan how they will process and transmit 
the information, haw they will use it, 
how they will protect its integrity, what 
provisions they will make for access to 
it, whether and bow they will 
disseminate it, how they will store and 
retrieve it, and finally, how the 
information will ultimately be disposed 
of. They must also plan for the effects 
their actions and programs will have on

the public and State and local 
governments.

The Role o f  State and Local 
Governments. OMB made additions at 
Sections 7a, 7e, and 7j, Basic 
Considerations and Assumptions, 
concerning State and local governments, 
and also in policy statements at Sections 
8a(l)(c), (3)(f), (5)(dKiii), and (8)(e).

State and local governments, and 
tribal governments, cooperate as major 
partners with the Federal Government 
in the collection, processing, and 
dissemination of information. For 
example, State governments are the 
principal collectors and/or producers of 
information in the areas of health, 
welfare, education, labor markets, 
transportation, the environment, and 
criminal justice. The States supply the 
Federal Government with data on aid to 
families with dependent children; 
medicare; school enrollments, staffing, 
and financing; statistics on births, 
deaths, and infectious diseases; 
population related data that form the 
basis for national estimates; 
employment and labor market data; and 
data used for census geography.
National information resources are 
greatly enhanced through these major 
cooperating efforts.

Federal agencies need to be sensitive 
to the role of State and local 
governments, and tribal governments, in 
managing information and in managing 
information technology. When 
planning, designing, and carrying out 
information collections, agencies should 
systematically consider what effect their 
activities will have on cities, counties, 
and States, and take steps to involve 
these governments as appropriate. 
Agencies should ensure that their 
information collections impose the 
minimum burden and do not duplicate 
or conflict with local efforts or other 
Federal agency requirements or 
mandates. The goal is that Federal 
agencies routinely integrate State and 
local government concerns into Federal 
information resources management 
practices. This goal is consistent with 
standards for State and local 
government review of Federal policies 
and programs.

Training. Training is particularly 
important in view of the changing 
nature of information resources 
management. Decentralization of 
information technology has placed the 
management of automated information 
and information technology directly in 
the hands of nearly all agency personnel 
rather than in the hands of a few 
employees at centralized facilities. 
Agencies must plan for incorporating 
policies and procedures regarding 
computer security, records management,
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protection of privacy, and other 
safeguards into the training of every 
employee and contractor.

Section 8a(2). Information Collection. 
The PRA requires that the creation or 
collection of information be carried out 
in an efficient, effective, and economical 
manner. When Federal agencies create 
or collect information—just as when 
they perform any other program 
functions—they consume scarce 
resources. Such activities must be 
continually evaluated for their relevance 
to agency missions.

Agencies must justify the creation or 
collection of information based on their 
statutory functions. Policy statement 
8a(2) uses the justification standard— 
“necessary for the proper performance 
of the functions of the agency”—- 
established by the PRA (44 U.S.C. 
3504(c)(2)). Furthermore, the policy 
statement includes the requirement that 
the information have practical utility, as 
defined in the PRA (44 U.S.C. 3502(16)) 
and elaborated in 5 CFR Part 1320. 
Practical utility includes such qualities 
of information as accuracy, adequacy, 
and reliability. In the case of general 
purpose statistics or recordkeeping, 
practical utility means that actual uses 
can be demonstrated (5 CFR 1320.7(o)).
It should be noted that OMB’s intent in 
placing emphasis on reducing 
unjustified burden in collecting 
information, an emphasis consistent 
with the Act, is not to diminish the 
importance of collecting information 
whenever agencies have legitimate 
program reasons for doing so. Rather, 
the concern is that the burdens imposed 
should not exceed the benefits to be 
derived from the information. Moreover, 
if the same benefit can be obtained by 
alternative means that impose a lesser 
burden, that alternative should be 
adopted.

Section 8a(3). Electronic Information 
Collection. Section 71 articulates a basic 
assumption of the Circular that modern 
information technology can help the 
government provide better service to the. 
public through improved management 
of government programs. One 
potentially useful application of 
information technology is in the 
government’s collection of information. 
While some information collections may 
not be good candidates for electronic 
techniques, many are. Agencies with 
major electronic information collection 
programs have found that automated 
information collections allow them to 
meet program objectives more 
efficiently and effectively. Electronic 
data interchange (EDI) and related 
standards for the electronic exchange of 
information will ease transmission and 
processing of routine business

transaction information such as 
invoices, purchase orders, price 
information, bills of lading, health 
insurance claims, and other common 
commercial documents. EDI holds 
similar promise for the routine filing of 
regulatory information such as tariffs, 
customs declarations, license 
applications, tax information, and 
environmental reports.

Benefits to the public and agencies 
from electronic information collection 
appear substantial. Electronic methods 
of collection reduce paperwork burden, 
reduce errors, facilitate validation, and 
provide increased convenience and 
more timely receipt of benefits.

The policy in Section 8a(3) 
encourages agencies to explore the use 
of automated techniques for collection 
of information, and sets forth conditions 
conducive to the use of those 
techniques.

Section 8a(4). Records Management. 
Section 8a(4) begins with the 
fundamental requirement for Federal 
records management, namely, that 
agencies create and keep adequate and 
proper documentation of their activities. 
Federal agencies cannot carry out their 
missions in a responsible and 
responsive manner without adequate 
recordkeeping. Section 7h articulates 
the basic considerations concerning 
records management. Policy statements 
concerning records management are also 
interwoven throughout Section 8a, 
particularly in subsections on planning 
(8a(l)(j)), information dissemination 
(8a(6)), and safeguards (8a(9)).

Records support the immediate needs 
of government—administrative, legal, 
fiscal—and ensure its continuity. 
Records are essential for protecting the 
rights and interests of the public, and 
for monitoring the work of public 
servants. The government needs records 
to ensure accountability to the public 
which includes making the information 
available to the public. Each stage of the 
information life cycle carries with it 
records management responsibilities. 
Agencies need to record their plans, 
carefully document the content and 
procedures of information collection, 
ensure proper documentation as a 
feature of every information system, 
keep records of dissemination programs, 
and, finally, ensure that records of 
permanent value are preserved.

Preserving records for future 
generations is the archival mission. 
Advances in technology affect the 
amount of information that can be 
created and saved, and the ways this 
information can be made available. 
Technological advances can ease the 
task of records management; however, 
the rapid pace of change in modern

technology makes decisions about the 
appropriate application of technology 
critical to records management. 
Increasingly the records manager must 
be concerned with preserving valuable 
electronic records in the context of a 
constantly changing technological 
environment.

Records schedules are essential for 
the appropriate maintenance and 
disposition of records. Records 
schedules must be prepared in a timely 
fashion, implement the General Records 
Schedules issued by the National 
Archives and Records Administration, 
be approved by the Archivist of the 
United States, and be kept accurate and 
current. (See 44 U.S.C. 3301 et seq.) The 
National Archives and Records 
Administration and the General 
Services Administration provide 
guidance and assistance to agencies in 
implementing records management 
responsibilities. They also evaluate 
agencies’ records management programs 
to determine the' extent to which they 
are appropriately implementing their 
records management responsibilities.

Sections 8a(5) and 8a(6). Information 
Dissemination Policy. Section 8a(5). 
Every agency has a responsibility to 
inform the public within the context of 
its mission. This responsibility requires 
that agencies distribute information at 
the agency’s initiative, rather than 
merely responding when the public 
requests information.

The FOIA requires each agency to 
publish in the Federal Register current 
descriptions of agency organization, 
where and how the public may obtain 
information, the general methods and 
procedural requirements by which 
agency functions are determined, rules 
of procedure, descriptions of forms and 
how to obtain them, substantive 
regulations, statements of general 
policy, and revisions to all the foregoing 
(5 U.S.C. 552(a)(1)). The Privacy Act 
also requires publication of information 
concerning “systems of records” which 
are records retrieved by individual 
identifier such as name, Social Security 
Number, or fingerprint. The 
Government in the Sunshine Act 
requires agencies to publish meeting 
announcements (5 U.S.C. 552b (e)(1)). 
The PRA (44 U.S.C. 3507(a)(2)) and its 
implementing regulations (5 CFR Part 
1320) require agencies to publish 
notices when they submit information 
collection requests for OMB approval. 
The public’s right of access to 
government information under these 
statutes is balanced against other 
concerns, such as an individual’s right 
to privacy and protection of the 
government’s deliberative process.
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As agencies satisfy these 
requirements, they provide the public 
basic information about government 
activities. Other statutes direct specific 
agencies to issue specific information 
dissémination products or to conduct 
information dissemination programs. 
Beyond generic and specific statutory 
requirements, agencies have 
responsibilities to disseminate 
information as a necessary part of 
performing their functions. For some 
agencies the responsibility is made 
explicit and sweeping; for example, the 
Agriculture Department is directed to 
“...diffuse among people of the United 
States, useful information on subjects 
connected with agriculture....” (7 U.S.C. 
2201) For other agencies, the 
responsibility may be much more 
narrowly drawn.

Information dissemination is also a 
consequence of other agency activities. 
Agency programs normally include an 
organized effort to inform the public 
about the program. Most agencies carry 
out programs that create or collect 
information with the explicit or implicit 
intent that the information will be made 
public. Disseminating information is in 
many cases the logical extension of 
information creation or collection.

In other cases, agencies may have 
information that is not meant for public 
dissemination but which may be the 
subject of requests from the public.
When the agency establishes that there 
is public demand for the information 
and that it is in the public interest to 
disseminate the information, the agency 
may decide to disseminate it 
automatically.

The policy in Section 8a(5)(d) sets 
forth several factors for agencies to take 
into account in conducting their 
information dissemination programs. 
First, agencies must balance two goals: 
maximizing the usefulness of the 
information to the government and the 
public, and minimizing the cost to both. 
Deriving from the basic purposes of the 
PRA (44 U.S.C. 5501), the two goals are 
frequently in tension because increasing 
usefulness usually costs more. Second, 
Section 8a(5)(d)(ii) requires agencies to 
conduct information dissemination 
programs equitably and in a timely 
manner. The word “equal” was 
removed from this Section since there 
may be instances where, for example, an 
agency determines that its mission 
includes disseminating information to 
certain specific groups or members of 
the public, and the agency determines 
that user charges will constitute a 
significant barrier to carrying out this 
responsibility.

Section 8a(5)(dKiii), requiring 
agencies to take advantage of all

dissemination channels, recognizes that 
information reaches the public in many 
ways. Few persons may read a Federal 
Register notice describing an agency 
action, but those few may be major 
secondary disseminators of the 
information. They may be affiliated with 
publishers of newspapers, newsletters, 
periodicals, or books", affiliated with on­
line database providers; or specialists in 
certain information fields. While 
millions of information users in the 
public may be affected by the agency’s 
action, only a handful may have direct 
contact with the agency’s own 
information dissemination products. As 
a deliberate strategy, therefore, agencies 
should cooperate with the information’s 
original creators, as well as with 
secondary disseminators, in order to 
further information dissemination goals 
and foster a diversity of information 
sources. An adjunct responsibility to 
this strategy is reflected in Section 
8a(5)(d)(iv), which directs agencies to 
assist the public in finding government 
information. Agencies may accomplish 
this, for example, by specifying and 
disseminating “locator” information, 
including information about content, 
format, uses and limitations, location, 
and means of access.

Section 8a(6). Information 
Dissemination Management System.
This Section requires agencies to 
maintain an information dissemination 
management system which can ensure 
the routine performance of certain 
functions, including the essential 
functions previously required by 
Circular No. A-3. Smaller agencies need 
not establish elaborate formal systems, 
so long as the heads of the agencies can 
ensure that the functions are being 
performed.

Subsection (6) (a) carries over a 
requirement from OMB Circular No. A—
3 that agencies’ information 
dissemination products are to be, in the 
words of 44 U.S.C. 1108, “necessary in 
the transaction of the public business 
required by law of the agency.”
(Circular No. A-130 uses the expression 
“necessary for the proper performance 
of agency functions,” which OMB 
considers to be equivalent to the 
expression in 44 U.S.C. 1108.) The point 
rs that agencies should determine 
systematically the need for each 
information dissemination product.

Section 8a(6)(b) recognizes that to 
carry out effective information 
dissemination programs, agencies need 
knowledge of the marketplace in which 
their information dissemination 
products are placed. They need to know 
what other information dissemination 
products users have available in order to 
design the best agency product. As

agencies are constrained by finite 
budgets, when there are several 
alternatives from which to choose, they 
should not expend public resources 
filling needs which have already been 
met by others in the public or private 
sector. Agencies have a responsibility 
not to undermine the existing diversity 
of information sources.

At the same time, an agency’s 
responsibility to inform the public may 
be independent of the availability or 
potential availability of a similar 
information dissemination product.
That is, even when another 
governmental or private entity has 
offered an information dissemination 
product identical or similar to what the 
agency would produce, the agency may 
conclude that it nonetheless has a 
responsibility to disseminate its own 
product. Agencies should minimize 
such instances of duplication but could 
reach such a conclusion because legal 
considerations require an official 
government information dissemination 
product.

Section 8a(6Kc) makes the Circular 
consistent with current practice (See 
OMB Bulletins 88-15', 89-15, 90-09, 
and 91-16), by requiring agencies to 
establish and maintain inventories of 
information dissemination products. 
(These bulletins eliminated annual 
reporting to OMB of title-by-title listings 
of publications and the requirement for 
agencies to obtain OMB approval for 
each nevf periodical. Publications are 
now reviewed as necessary during the 
normal budget review process.) 
Inventories help other agencies and the 
public identify information which is 
available. This serves both to increase 
the efficiency of the dissemination 
function and to avoid unnecessary 
burdens of duplicative information 
collections. A corollary, enunciated in 
Section 8a(6)(d), is that agencies can 
better serve public information needs by 
developing finding aids for locating 
information produced by the agencies. 
Finally, Section 8a(6)(f) recognizes that 
there will be situations where agencies 
may have to take appropriate steps to 
ensure that members of the public with 
disabilities whom the agency has a 
responsibility to inform have a 
reasonable ability to access the 
information dissemination products.

Depository Library Program. Sections 
8a(6)(g) and (h) pertain to the Federal 
Depository Library Program. Agencies 
are to establish procedures to ensure 
compliance with 44 U.S.C. 1902, which 
requires that government publications 
(defined in 44 U.S.C. 1901 and repeated 
in Section 6 of the Circular) be made 
available to depository libraries through 
the Government Printing Office (GPO).
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Depository libraries are major partners 
with the Federal Government in the 
dissemination of information and 
contribute significantly to the diversity 
of information sources available to the 
public. They provide a mechanism for 
wide distribution of government 
information that guarantees basic 
availability to the public. Executive 
branch agencies support the depository 
library program both as a matter of law 
and on its merits as a means of 
informing the public about the 
government. On the other hand, the law 
places the administration of depository 
libraries with GPO. Agency 
responsibility for the depository 
libraries is limited to supplying 
government publications through GPO.

Agencies can improve their 
performance in providing government 
publications as well as electronic 
information dissemination products to 
the depository library program. For 
example, the proliferation of “desktop 
publishing” technology in recent years 
has afforded the opportunity for many 
agencies to produce their own printed 
documents. Many such documents may 
properly belong in the depository 
libraries but are not sent because they 
are not printed at GPO. The policy 
requires agencies to establish 
management controls to ensure that the 
appropriate documents reach the GPO 
for inclusion in the depository library 
program.

At present, few agencies provide 
electronic information dissemination 
products to the depository libraries. At 
the same time, a small but growing 
number of information dissemination 
products are disseminated only in 
electronic format.

OMB believes that, as a matter of 
policy, electronic information 
dissemination products generally 
should be provided to the depository 
libraries. Given that production and 
supply of information dissemination 
products to the depository libraries is 
primarily the responsibility of GPO, 
agencies should provide appropriate 
electronic information dissemination 
products to GPO for inclusion in the 
depository library program.

While cost may be a consideration, 
agencies should not conclude without 
investigation that it would be 
prohibitively expensive to place their 
electronic information dissemination 
products in the depository libraries. For 
electronic information dissemination 
products other than on-line services, 
agencies may have the option of having 
GPO produce the information 
dissemination product for them, in 
which case GPO would pay for 
depository library costs. Agencies

should consider this option if it would 
be a cost effective alternative to the 
agency making its own arrangements for 
production of the information 
dissemination product. Using GPO’s 
services in this manner is voluntary and 
at the agency’s discretion. Agencies 
could also consider negotiating other 
terms, such as inviting GPO to 
participate in agency procurement 
orders in order to distribute the 
necessary copies for the depository 
libraries. With adequate advance 
planning, agencies should be able to 
provide electronic information 
dissemination products to the 
depository libraries at nominal cost.

in a particular case, substantial cost 
may be a legitimate reason for not 
providing an electronic information 
dissemination product to the depository 
library program. For example, for an 
agency with a substantial number of 
existing titles of electronic information 
dissemination products, furnishing 
copies of each to the depository libraries 
could be prohibitively expensive. In that 
situation, the agency should endeavor to 
make available those titles with the 
greatest general interest, value, and 
utility to the public. Substantial cost 
could also be an impediment in the case 
of some on-line information services 
where the costs associated with 
operating centralized databases would 
make provision of unlimited direct 
access to numerous users prohibitively 
expensive. In both cases, agencies 
should consult with the GPO, in order 
to identify those information 
dissemination products with the 
greatest public interest and utility for 
dissemination. In all cases, however, 
where an agency discontinues 
publication of an information 
dissemination product in paper format 
in favor of electronic formats, the 
agency should work with the GPO to 
ensure availability of the information 
dissemination product to depository 
libraries.

Notice to the Public. Sections 8a(6)(i) 
and (j) present new practices for 
agencies to observe in communicating 
with the public about information 
dissemination. Among agencies’ 
responsibilities for dissemination is an 
active knowledge of, and regular 
consultation with, the users of their 
information dissemination products. A 
primary reason for communication with 
users is to gain their contribution to 
improving the quality and relevance of 
government information—how it is 
created, collected, and disseminated. 
Consultations with users might include 
participation at conferences and 
workshops, careful attention to 
correspondence and telephone

communications (e.g., logging and 
analyzing inquiries), or formalized user 
surveys.

A key part of communicating with the 
public is providing adequate notice of 
agency information dissemination 
plans. Because agencies’ information 
dissemination actions affect other 
agencies as well as the public, agencies 
must forewarn other agencies of 
significant actions. The decision to 
initiate, terminate, or substantially 
modify the content, form, frequency, or 
availability of significant products 
should also trigger appropriate advance 
public notice. Where appropriate., the 
Government Printing Office should be 
notified directly. Information 
dissemination products deemed not to 
be significant require no advance notice.

Examples of significant products (or 
changes to them) might he those that;

(a) are required by law; e.g., a 
statutorily mandated report to Congress;

(b) involve expenditure of substantial 
funds; (c) by reason of the nature of the 
information, are matters of continuing 
public interest; e.g., a key economic 
indicator;

(d) by reason of the time value of the 
information; command public interest;
e.g., monthly crop reports on the day of 
their release;

(e) will be disseminated in a new 
format or medium; e.g., disseminating a 
printed product in electronic medium, 
or disseminating a machine-readable 
data file via on-line access.

Where members of the public might 
consider a proposed new agency 
product unnecessary or duplicative, the 
agency should solicit and evaluate 
public comments. Where users of an 
agency information dissemination 
product may be seriously affected by the 
introduction of a change in medium or 
format, the agency should notify users 
and consider their views before 
instituting the change. Where members 
of the public consider an existing 
agency product important and 
necessary, the agency should consider 
these views before deciding to terminate 
the product. In all cases, however, 
determination of what is a significant 
information dissemination product and 
what constitutes adequate notice are 
matters of agency judgment.

Achieving Compliance with the 
Circular’s Requirements. Section 
8a(6)(k) requires that the agency 
information dissemination management 
system ensure that, to the extent 
existing information dissemination 
policies or practices are inconsistent 
with the requirements of this Circular, 
an orderly transition to compliance with 
the requirements of this Circular is 
made. For example, some agency
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information dissemination products 
may be priced at a level which exceeds 
the cost of dissemination, or the agency 
may be engaged in practices which are 
otherwise unduly restrictive. In these 
instances, agencies must plan for an 
orderly transition to the substantive 
policy requirements of the Circular. The 
information dissemination management 
system must be capable of identifying 
these situations and planning for a 
reasonably prompt transition. Instances 
of existing agency practices which 
cannot immediately be brought into 
conformance with the requirements of 
the Circular are to be addressed through 
the waiver procedures of Section 10(b).

Section 8a(7). Avoiding Improperly 
Restrictive Practices. Federal agencies 
are often the sole suppliers of the 
information they hold. The agencies 
have either created or collected the 
information using public funds, usually 
in furtherance of unique governmental 
functions, and no one else has it. Hence 
agencies need to take care that their 
behavior does not inappropriately 
constrain public access to government 
information.

When agencies use private contractors 
to accomplish dissemination, they must 
take care that they do not permit 
contractors to impose restrictions that 
undercut the agencies’ discharge of their 
information dissemination 
responsibilities. The contractual terms 
should assure that, with respect to 
dissemination, the contractor behaves as 
though the contractor were the agency. 
For example, an agency practice of 
selling, through a contractor, on-line 
access to a database but refusing to sell 
copies of the database itself may be 
improperly restrictive because it 
precludes the possibility of another firm 
making the same service available to the 
public at a lower price. If an agency is 
willing to provide public access to a 
database, the agency should be willing 
to sell copies of the database itself.

By the same reasoning, agencies 
should behave in an even-handed 
manner in handling information 
dissemination products. If an agency is 
willing to sell a database or database 
services to some members of the public, 
the agency should sell the same 
products under similar terms to other 
members of the public, unless 
prohibited by statute. When an agency 
decides it has public policy reasons for 
offering different terms of sale to 
different groups in the public, the 
agency should provide a clear statement 
of the policy and its basis.

Agencies should not attempt to exert 
control over the secondary uses of their 
information dissemination products. In 
particular, agencies should not establish

exclusive, restricted, or other 
distribution arrangements which 
interfere with timely and equitable 
availability of information 
dissemination products, and should not 
charge fees or royalties for the resale or 
redissemination of government 
information. These principles follow 
from the fact that the law prohibits the 
Federal Government from exercising 
copyright.

Agencies should inform the public as 
to the limitations inherent in the 
information dissemination product (e.g., 
possibility of errors, degree of 
reliability, and validity) so that users are 
fully aware of the quality and integrity 
of the information. If circumstances 
warrant, an agency may wish to 
establish a procedure by which 
disseminators of the agency ’s 
information may at their option have the 
data and/or value-added processing 
checked for accuracy and certified by 
the agency. Using this method, 
redisseminators of the data would be 
able to respond to the demand for 
integrity from purchasers and users.
This approach could be enhanced by the 
agency using its authority to trademark 
its information dissemination product, 
and requiring that redisseminators who 
wish to use the trademark agree to 
appropriate integrity procedures. These 
methods have the possibility of 
promoting diversity, user 
responsiveness, and efficiency as well 
as integrity. However, an agency’s 
responsibility to protect against misuse 
of a government information 
dissemination product does not extend 
to restricting or regulating how the 
public actually uses the information. 
Agencies should not attempt to 
condition the resale or redissemination 
of its information dissemination 
products by members of the public.

User charges. Title 5 of the 
Independent Offices Appropriations Act 
of 1952 (31 U.S.C. 9701) establishes 
Federal policy regarding fees assessed 
for government services, and for sale or 
use of government property or 
resources. OMB Circular No. A-25, User 
Charges, implements the statute. It 
provides for charges for government 
goods and services that convey special 
benefits to recipients beyond those 
accruing to the general public. It also 
establishes that user charges should be 
set at a level sufficient to recover the 
full cost of providing the service, 
resource, or property. Since Circular No. 
A-25 is silent as to the extent of its 
application to government information 
dissemination products, full cost 
recovery for information dissemination 
products might be interpreted to include 
the cost of collecting and processing

information rather than just the cost of 
dissemination. The policy in Section 
8a(7)(c) clarifies the policy of Circular 
No. A-25 as it applies to information 
dissemination products.

Statutes such as FOIA and the 
Government in the Sunshine Act 
establish a broad and general obligation 
on the part of Federal agencies to make 
government information available to the 
public and to avoid erecting barriers 
that impede public access. User charges 
higher than the cost of dissemination 
may be a barrier to public access. The 
economic benefit to society is 
maximized when government 
information is publicly disseminated at 
the cost of dissemination. Absent 
statutory requirements to the contrary, 
the general standard for user charges for 
government information dissemination 
products should be to recover no more 
than the cost of dissemination. It should 
be noted in this connection that the 
government has already incurred the 
costs of creating and processing the 
information for governmental purposes 
in order to carry out its mission.

Underpinning this standard is the 
FOIA fee structure which establishes 
limits on what agencies can charge for 
access to Federal records. That Act 
permits agencies to charge only the 
direct reasonable cost of search, 
reproduction and, in certain cases, 
review of requested records. In the case 
of FOIA requests for information 
dissemination products, charges would 
be limited to reasonable direct 
reproduction costs alone. No search 
would be needed to find the product, 
thus no search fees would be charged. 
Neither would the record need to be 
reviewed to determine if it could be 
withheld under one of the Act’s 
exemptions since the agency has already 
decided to release it. Thus, FOIA 
provides an information “safety net” for 
the public.

While OMB does not intend to 
prescribe procedures for pricing 
government information dissemination 
products, the cost of dissemination may 
generally be thought of as the/sum of all 
costs specifically associated with 
preparing a product for dissemination 
and actually disseminating it to the 
public. When an agency prepares an 
information product for its own internal 
use, costs associated with such 
production would not generally be 
recoverable as user charges on 
subsequent dissemination. When the 
agency prepares the product for public 
dissemination, and disseminates it, 
costs associated with preparation and 
actual dissemination would be 
recoverable as user charges.
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When agencies provide custom 
tailored information services to specific 
individuals or groups, full cost recovery, 
including the cost of collection and 
processing, is appropriate. For example, 
if an agency prepares special tabulations 
or similar services from its databases in 
answer to a specific request from the 
public, all costs associated with 
fulfilling the request would be charged, 
and the requester should be so informed 
before work is begun.

In a few cases, agencies engaging in 
information collection activities 
augment the information collection at 
the request of, and with funds provided 
by, private sector groups. Since the 
192Q’s, the Bureau of the Census has 
carried out, on request, surveys of 
certain industries at greater frequency or 
at a greater level of detail than Federal 
funding would permit, because 
gathering the additional information is 
consistent with Federal purposes and 
industry groups have paid the 
additional information collection and 
processing costs. While the results of 
these surveys are disseminated to the 
public at the cost of dissemination, the 
existence and availability of the 
additional government data are special 
benefits to certain recipients beyond 
those accruing to the public. It is 
appropriate that those recipients should 
bear the full costs of information 
collection and processing, in addition to 
the normal costs of dissemination.

Agencies must balance the 
requirement to establish user charges 
and the level of fees charged against 
other policies, specifically, the proper 
performance of agency functions and 
the need to ensure that information 
dissemination products reach the public 
for whom they are intended. If an 
agency mission includes disseminating 
information to certain specific groups or 
members of the public and the agency 
determines that user charges will 
constitute a significant barrier to 
carrying out this responsibility, the 
agency may have grounds for reducing 
or eliminating its user charges for the 
information dissemination product, or 
for exempting some recipients from the 
charge. Such reductions or eliminations 
should be the subject of agency 
determinations on a case by case basis 
and justified in terms of agency policies.

Section 8a(8). Electronic Information 
Dissemination. Advances in information 
technology have changed government 
information dissemination. Agencies 
now have available new media and 
formats for dissemination, including 
CD-ROM, electronic bulletin boards, 
and public networks. The growing 
public acceptance of electronic data 
interchange (EDI) and similar standards

enhances their attractiveness as 
methods for government information 
dissemination. For example, 
experiments with the use of electronic 
bulletin boards to advertise Federal 
contracting opportunities and to receive 
vendor quotes have achieved wider 
dissemination of information about 
business opportunities with the Federal 
Government than has been the case with 
traditional notices and advertisements. 
Improved information dissemination 
has increased the number of firms 
expressing interest in participating in 
the government market and decreased 
prices to the government due to 
expanded Competition. In addition, the 
development of public electronic 
information networks, such as the 
Internet, provides an additional way for 
agencies to increase the diversity of 
information sources available to the 
public. Emerging applications such as 
Wide Area Information Servers and the 
World-wide Web (using the NISO 
Z39.50 standard) will be used 
increasingly to facilitate dissemination 
of government information such as 
environmental data, international trade 
information, and economic statistics in 
a networked environment.

A basic purpose of the PRA is “to 
maximize the usefulness of information 
collected, maintained, and disseminated 
by the Federal Government.” (44 U.S.C. 
3501(3)) Agencies can frequently 
enhance the value and practical utility 
of government information as a national 
resource by disseminating information 
in electronic media. Electronic 
collection and dissemination may 
substantially increase the usefulness of 
government information dissemination 
products for three reasons. First, 
information disseminated electronically 
is likely to be more timely and accurate 
because it does not require data re-entry. 
Second, electronic records often contain 
more complete and current information 
because, unlike paper, it is relatively 
easy to make frequent changes. Finally, 
because electronic information is more 
easily manipulated by the user and can 
be tailored to a wide variety of needs, 
electronic information dissemination 
products are more useful to the 
recipients.

As stated at Section 8a(l)(h), agencies 
should use voluntary standards and 
Federal Information Processing 
Standards to the extent appropriate in 
order to ensure the most cost effective 
and widespread dissemination of 
information in electronic formats.

Agencies can frequently make 
government information more accessible 
to the public and enhance the utility of 
government information as a national 
resource by disseminating information

in electronic media. Agencies generally 
do not utilize data in raw form, but edit, 
refine, and organize the data in order to 
make it more accessible and useful for 
their own purposes. Information is 
made more accessible to users by 
aggregating data into logical groupings, 
tagging data with descriptive and other 
identifiers, and developing indexing 
and retrieval systems to facilitate access 
to particular data within a larger file. As 
a general matter, and subject to 
budgetary, security or legal constraints, 
agencies should make available such 
features developed for internal agency 
use as part of their information 
dissemination products.

There will also be situations where 
the agency determines that its mission 
will be furthered by providing 
enhancements beyond those needed for 
its own use, particularly those that will 
improve the public availability of 
government information over the long 
term. In these instances, the agency 
should evaluate the expected usefulness 
of the enhanced information in light of 
its mission, and where appropriate 
construct partnerships with the private 
sector to add.these elements of value. 
This approach may be particularly 
appropriate as part of a strategy to 
utilize new technology enhancements, 
such as graphic images, as part of a 
particular dissemination program.

Section 8a(9). Information 
Safeguards. The basic premise of this 
Section is that agencies should provide 
an appropriate level of protection to 
government information, given an 
assessment of the risks associated with 
its maintenance and use. Among the 
factors to be considered include meeting 
the specific requirements of the Privacy 
Act of 1974 and the Computer Security 
Act of 1987.

In particular, agencies are to ensure 
that they meet the requirements of the 
Privacy Act regarding information 
retrievable by individual identifier.
Such information is to be collected, 
maintained, and protected so as to 
preclude intrusion into the privacy of 
individuals and the unwarranted 
disclosure of personal information. 
Individuals must be accorded access 
and amendment rights to records, as 
provided in the Privacy A ct To the 
extent that agencies share information 
which they have a continuing obligation 
to protect, agencies should see that 
appropriate safeguards are instituted. 
Appendix I prescribes agency 
procedures for the maintenance of 
records about individuals, reporting 
requirements to OMB and Congress, and 
other special requirements of specific 
agencies, in accordance with the Privacy 
Act.
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This Section also incorporates the 
requirement of the Computer Security 
Act of 1987 that agencies plan to secure 
their systems commensurate with the 
risk and magnitude of loss or harm that 
could result from the loss, misuse, or 
unauthorized access to information 
contained in those systems. It includes 
assuring the integrity, availability, and 
appropriate confidentiality of 
information. It also involves protection 
against the harm that could occur to 
individuals or entities outside of the 
Federal Government as well as the harm 
to the Federal Government. Such 
protection includes limits on collection 
and sharing of information and 
procedures to assure the integrity of 
information as well as requirements to 
adequately secure the information.

Incorporation o f  Circular No. A-114. 
OMB Circular No. A-114, Management 
of Federal Audiovisual Activities, last 
revised on March 20,1985, prescribes 
policies and procedures to improve 
Federal audiovisual management. 
Although OMB will rescind Circular No. 
A-114, its essential policies and 
procedures will continue. This revision 
provides information resources 
management policies and principles 
independent of medium, including 
paper, electronic, or audiovisual. By 
including the term “audiovisual” in the 
definition of “information,” audiovisual 
materials are incorporated into all 
policies of this Circular.

The requirement in Circular No. A - 
114 that the head of each agency 
designate an office with responsibility 
for the management oversight of an 
agency’s audiovisual productions and 
that an appropriate program for the 
management of audiovisual productions 
in conformance with 36 CFR 1232.4 is 
incorporated into this Circular at 
Section 9a(10). The requirement that 
audiovisual activities be obtained 
consistent with OMB Circular No. A-76 
is covered by Sections 8a(l)(d), 
8a(5)(d)(i) and 8a(6)(b).

Procurement policies contained in 
Circular No. A-114 will be incorporated 
into an Office of Federal Procurement 
Policy Letter.

The National Archives and Records 
Administration will continue to 
prescribe the records management and 
archiving practices of agencies with 
respect to audiovisual productions at 36 
CFR 1232.4, “Audiovisual Records 
Management.”

Section 8b, Information Systems and  
Information Technology Management

Section 8b(l) Evaluation ana  
Performance Measurement. OMB 
encourages agencies to stress several 
types of evaluation in their oversight of 
information systems. As a first step,

agencies must assess the continuing 
need for the mission function. If the 
agency determines there is a continuing 
need for a function, agencies should 
reevaluate existing work processes prior 
to creating new or updating existing 
information systems. Without this 
analysis, agencies tend to develop 
information systems that improve the 
efficiency of traditional paper-based 
processes which may be no longer 
needed. The application of information 
technology presents an opportunity to 
reevaluate existing organizational 
structures, work processes, and ways of 
interacting with the public to see 
whether they still efficiently and 
effectively support the agency’s mission.

Benefit-cost analyses provide vital 
management information on the most 
efficient allocation of human, financial, 
and information resources to support 
agency missions. Agencies should 
conduct a benefit-cost analysis for each 
information system to support 
management decision making to ensure: 
(a) alignment of the planned 
information system with the agency’s 
mission needs; (b) acceptability of 
information system implementation to 
users inside the Government; (c) 
accessibility to clientele outside the 
Government; and (d) realization of 
projected benefits. When preparing 
benefit-cost analyses to support 
investments in information technology, 
agencies should seek to quantify the 
improvements in agency performance 
results through the measurement of 
program outputs.

The requirement to conduct a benefit- 
cost analysis need not become a 
burdensome activity for agencies. The 
level of detail necessary for such 
analyses varies greatly and ddpehds on 
the nature of the proposed investment. 
Proposed investments in “major 
information systems” as defined in this 
Circular require detailed and rigorous 
analysis. This analysis should not 
merely serve as budget justification 
material, but should be part of the 
ongoing management oversight process 
to ensure prudent allocation of scarce 
resources. Proposed investments for 
information systems that are not 
considered “major information systems” 
should be analyzed and documented 
more informally.

While it is not necessary to create a 
new benefit-cost analysis at each stage 
of the information system life cycle, it 
is useful to refresh these analyses with 
up-to-date information to ensure the 
continued viability of an information 
system prior to and during 
implementation. Reasons for updating a 
benefit-cost analysis may include such 
factors as significant changes in

projected costs and benefits, significant 
changes in information technology 
capabilities, major changes in 
requirements (including legislative or 
regulatory changes), or empirical data 
based on performance measurement 
gained through prototype results or pilot 
experience.

Agencies should also weigh the 
relative benefits of proposed 
investments in information technology • 
across the agency. Given the fiscal 
constraints facing the Federal 
government in the upcoming years, 
agencies should fund a portfolio of 
investments across the agency that 
maximizes return on investment for the 
agency as a whole. Agencies should also 
emphasize those proposed investments 
that show the greatest probability (i.e., 
display the lowest financial and 
operational risk) of achieving 
anticipated benefits for the organization. 
OMB and GAO are creating a 
publication that will provide agencies 
with reference materials for setting up 
such evaluation processes.

Agencies should complete a 
retrospective evaluation of information 
systems once operational to validate 
projected savings, changes in practices, 
and effectiveness in serving affected 
publics. These post-implementation 
reviews may also serve as the basis for 
agency-wide learning about effective 
management practices.

Section 8b(2) Strategic Information 
Resources Management (IRM) Planning. 
Agencies should link to, and to the 
extent possible, integrate IRM planning 
with the agency strategic planning 
required by the Government 
Performance and Results Act (Pub.L. 
103-62). Such a linkage ensures that 
agencies apply information resources to 
programs that support the achievement 
of agreed-upon mission goals. 
Additionally, strategic IRM planning by 
agencies may help avoid automating 
out-of-date, ineffective, or inefficient 
procedures and work processes.

Agencies should also devote 
management attention to operational 
information resources management 
planning. This operational IRM 
planning should provide a one to five 
year focus to agency IRM activities and 
projects. Agency operational IRM plans 
should also provide a listing of the 
major information systems covered by 
the management oversight processes 
described in Section 8b(3). Agency 
operational planning for IRM should 
also communicate to the public how the 
agency’s application of information 
resources might affect them. For the 
contractor community, this includes 
articulating the agency’s intent to 
acquire information technology from the
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private sector. These data should not be 
considered acquisition sensitive, so that 
they can be distributed as widely as 
possible to the vendor community in 
order to promote competition. Agencies 
should make these acquisition plans 
available to the public through 
government-wide information 
dissemination mechanisms, including 
electronic means.

Operational planning should also 
include initiatives to reduce the burden, 
including information collection 
burden, an agency imposes on the 
public. Too often, for example, agencies 
require personal visits to government 
offices during office hours inconvenient 
to the public. Instead, agencies should 
plan to use information technology in 
ways that make the public’s dealing 
with the Federal government as “user- 
friendly” as possible.

Each year, OMB issues a bulletin, 
requesting copies of agencies’ latest 
strategic IRM plans and annual updates 
to operational plans for information and 
information technology.

Section 8b(3) Information Systems 
Management Oversight. Agencies 
should consider what constitutes a 
“major information system” for 
purposes of this Circular when 
determining the appropriate level of 
management attention for an 
information system. The anticipated 
dollar size of an information system or 
a supporting acquisition is only one 
determinant of the level of management 
attention an information system 
requires. Additional criteria to assess 
include the maturity and stability of the 
technology under consideration, how 
well defined user requirements are, the 
level of stability of program and user 
requirements, and security concerns.

For instance, certain risky or “cutting- 
edge” information systems require 
closer scrutiny and more points of 
review and evaluation. This is 
particularly true when an agency uses 
an evolutionary life cycle strategy that 
requires a technical and financial 
evaluation of the project’s viability at 
prototype and pilot testing phases. 
Projects relying on commercial off-the- 
shelf technology and applications will 
generally require less oversight than 
those using custom-designed software.

While each phase of an information 
system life cycle may have unique 
characteristics, the dividing line 
between the phases may not always be 
distinct. For instance, both planning 
and evaluation should continue 
throughout the information system life 
cycle. In fact, during any phase, it may 
be necessary to revisit the previous 
stages based on new information or

changes in the environment in which 
the system is being developed.

The policy statements in this Circular 
describe an information system life 
cycle. It does not, however, make a 
definitive statement that there must be 
four versus five phases of a life cycle 
because the life cycle varies by the 
nature of the information system. Only 
two phases are common to all 
information systems—a beginning and 
an end. As a result, life cycle 
management techniques that agencies 
can use may vary depending on the 
complexity and risk inherent in the 
project.

One element of this management 
oversight policy is the recognition of 
imbedded and/or parallel life cycles. 
Within an information system’s life 
cycle there may be other subsidiary life 
cycles. For instance, most Federal 
information systems projects include an 
acquisition of goods and services that 
have life cycle characteristics. Some 
projects include software development 
components, which also have life 
cycles. Effective management oversight 
of major information systems requires a 
recognition of all these various life 
cycles and an integrated information 
systems management oversight with the 
budget and human resource 
management cycles that exist in the 
agency.
. Section 8b(2) of the Circular 
underscores the need for agencies to 
bring an agency-wide perspective to a 
number of information resources 
management issues. These issues 
include policy formulation, planning, 
management and technical frameworks 
for using information resources, and 
management oversight of major 
information systems. Agencies should 
also provide for coordinated decision 
making (Section 8b(3)(f)) in order to 
bring together the perspectives from 
across an agency, and outside if 
appropriate. Such coordination may 
take place in an agency-wide 
management or IRM committee. 
Interested groups typically include 
functional users, managers of financial 
and human resources, information 
resources management specialists, and, 
as appropriate, the affected public.

Section 8b(4) Use o f  Information 
Resources. Agency management of 
information resources should be guided 
by management and technical 
frameworks for agency-wide 
information and information technology 
needs. The technical framework should 
serve as a reference for updates to 
existing and new information systems. 
The management framework should 
assure the integration of proposed 
information systems projects into the

technical framework in a manner that 
will ensure progress towards achieving 
an open systems environment. Agency 
strategic IRM planning should describe 
the parameters (e.g., technical 
standards) of such a technical 
framework. The management framework 
should drive operational planning and 
should describe how the agency intends 
to use information and information 
technology consistent with the technical 
framework.

Agency management and technical 
frameworks for information resources 
should address agency strategies to 
move toward an open systems 
environment. These strategies should 
consist of one or multiple profiles (an 
internally consistent set of standards), 
based on the current version of the 
NIST’s Application Portability Profile. 
These profiles should satisfy user 
requirements, accommodate officially 
recognized or de facto standards, and 
promote interoperability, application 
portability, and scalability by defining 
interfaces, services, protocols, and data 
formats favoring the use of 
nonproprietary specifications.

Agencies should focus on how to 
better utilize'the data they currently 
collect from the public. Because 
agencies generally do not share 
information, the public often must 
respond to duplicative information 
collections from various agencies or 
their components. Sharing of 
information about individuals should be 
consistent with the Privacy Act of1974, 
as amended, and Appendix I of this 
Circular.

Services provided by IPSOs to 
components of their own agency are 
often perceived to be “free” by the 
service recipients because their costs are 
budgeted as an “overhead” charge. 
Service recipients typically do not pay 
for IPSO services based on actual usage. 
Since the services are perceived to be 
free, there is very little incentive for 
either the service recipients or the IPSO 
managers to be watchful for 
opportunities to improve productivity 
or to reduce costs. Agencies are 
encouraged to institute chargeback 
mechanisms for IPSOs that provide 
common information processing 
services across a number of agency 
components when the resulting 
economies are expected to exceed the * 
cost of administration.

Section 8b(5) Acquisition o f  
Information Technology. Consistent 
with the requirements of the Brooks Act 
and the Paperwork Reduction Act, 
agencies should acquire information 
technology to improve service delivery, 
reduce the cost of Federal program 
administration, and minimize burden of
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dealing with the Federal government. 
Agencies may wish to ask potential 
offerors to propose different technical 
solutions and approaches to fulfilling 
agency mission requirements.
Evaluating acquisitions of information 
technology must assess both the benefits 
and costs of applying technology to 
meet such requirements.

The distinction between information 
system life cycles and acquisition life 
cycles is important when considering 
the implications of OMB Circular A— 
109, Acquisition of Major Systems, to 
the acquisition of information resources. 
Circular A-109 presents one strategy for 
acquiring information technology when:

i) The agency intends to fund 
operational tests and demonstrations of 
system design;

ii) The risk is high due to the 
unproven integration of custom

designed software and/or hardware 
components;

iii j The estimated cost savings or 
operational improvements from such a 
demonstration will further improve the 
return on investment; or

iv) The agency wants to acquire a 
solution based on state-of-the-art, 
unproven technology.

Agencies should comply with OMB 
Circular A—76, Performance of 
Commercial Activities, when 
considering conversion to or from in- 
house or contract performance.

Agencies should ensure that 
acquisitions for new information 
technology comply with GSA 
regulations concerning information 

-technology accessibility for individuals 
with disabilities [41 C.F.R. 201—20.103—
7].

Section 9a(ll). Ombudsman. The 
senior agency official designated by the 
head of each agency under 44 U.S.C.

3506(b) is charged with carrying out the 
responsibilities of the agency under the 
PRA. Agency senior information 
resources management officials are 
responsible for ensuring that their 
agency practices are in compliance with 
OMB policies. It is envisioned that the 
agency senior information resources 
management official will work as an 
ombudsman to investigate alleged 
instances of agency failure to adhere to 
the policies set forth in the Circular and 
to recommend or take corrective action 
as appropriate. Agency heads should 
continue to use existing mechanisms to 
ensure compliance with laws and 
policies.

[The remainder of Appendix IV, 
which covers sections 9 and 10, is 
unchanged. See  50 FR 52750—51 
(December 24,1985).J 
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