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Dated: July 6, 1994.
LM. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 94—-16688 Filed 7-8-94; 8:45 am)
BILLING CODE 5000-04-M

32 CFR Part 384
[DoD Directive 5134.1]
Under Secretary of Defense for

Acquisition and Technology;
Organizational Charter

AGENCY: Office of the Secretary, DoD.
ACTION: Final rule.

SUMMARY: This part is issued to reflect
changes in title, functions,
responsibilities, and relationships, in
organizational changes within the
Department of Defense.

EFFECTIVE DATE: June 8, 1994.

FOR FURTHER INFORMATION CONTACT:
Mr. R. Kennedy, Office of
Organizational and Management
Planning, telephone 703-697-1142.

SUPPLEMENTARY INFORMATION:
List of Subjects in 32 CFR Part 384

Organization and functions
(Government agencies).

Accordingly, Title 32, Chapter1,
Subchapter R is amended to add Part
384 to read as follows:

PART 384—UNDER SECRETARY OF
DEFENSE FOR ACQUISITION AND
TECHNOLOGY

Sec.

384.1
384.2
384.3
384.4
384.5

Purpose.

Definition.

Applicability.

Responsibilities.

Functions.

384.6 Relationships.

384.7 Authorities.

Appendix A to Part 384—Delegations of
Authority.

Authority: 10 U.S.C. 113 and 133.

§384.1 Purpose.

Pursuant to 10 U.S.C. 133 and the
authority vested in the Secretary of
Defense by 10 U.S.C. 113, this part
updates the responsibilities, functions,
relationships, and authorities of the
USD(A&T).

§384.2 Definition.

Department of Defense Acquisition
System. A single, uniform system -
whereby all equipment, facilities, and
services are planned, designed,
develcped, acquired, maintained, and
disposed of within the Department of
Defense. The system encompasses

establishing and enforcing policies and

practices that govern acquisitions, to
include documenting mission needs and
establishing performance goals and
baselines; determining and prioritizing
resource requirements for acquisition
programs; planning and executing
acquisition programs; directing and
controlling the acquisition review
process; developing and assessing
logistics implications; contracting;
monitoring the execution status of
approved programs; and reporting to
Congress.

§384.3 Applicability.

This part applies to the Office of the
Secretary of Defense (OSD), the Military
Departments, the Chairman of the Joint
Chiefs of Staff, the Unified Combatant
Commands, the Office of the Inspector
General of the Department of Defense,
the Defense Agencies, and the DoD
Field Activities (hereafter referred to
collectively as “the DoD Components”).

§384.4 Responsibliities.

-The Under Secretary of Defense for
Acquisition and Technology, as the
senior acquisition executive of the
Department of Defense, is the principal
staff assistant and advisor to the
Secretary and Deputy Secretary of
Defense for all matters relating to the
DoD Acquisition System, research and
development, advanced technology, test
and evaluation, production, logistics,
military construction, procurement,
economic security, environmental
securiti'l. and atomic energy.

(a) The Under Secretary of Defense for
Acquisition and Technology shall:

(1) Serve as the Defense Acquisition
Executive with responsibility for
supervising the performance of the DoD
Acquisition System and enforcing the
policies and practices in DoD Directive
5000.1 ! and OMB Circular A-109.2

(2) Chair the Defense Acquisition
Board (DAB) pursuant to DoD Directive
5000.49.3

(3) Serve as the DoD Procurement
Executive, with responsibilities as
prescribed in E.O. 12352, 47 FR 12125,
3 CFR, 1982 Comp., p. 137, and 41
U.S.C. 401-424.

(4) Serve as the United States
representative at the North Atlantic
Treaty Organization (NATO) Conference
of National Armaments’ Directors and
other multinational forums of
armaments’ directors.

(5) Establish and publish policies and
procedures governing the operations of

! Copies may be obtained, at cost, from the
National Technical Information Service, 5285 Port
Royal Road, Springfield, VA 22161.

2 Copies may be obtained by written request to
EOP Publications, 725 17th Street, N.W., New
Executive Office Building, Washington, DC 20503.

' See footnote 1 to § 384.4(a)(1).

the DoD Acquisition System and the
administrative oversight of defense
contractors.

(8) Prescribe the developmental
testing and evaluation program (which
excludes those statutory test and
evaluation responsibilities assigned to
the Director, Operational Test and
Evaluation), including establishing and
ensuring implementation of policies and
program plans, including funding, for
ranges and test facilities and also be
responsible for the acquisition-related
functions of weapons programs,
including control of the elements of the
OSD performing the acquisition-related
function of strategic and theater nuclear
forces programs and tactical warfare
programs.

(7g) Prescribe policies, in coordination
with the IG, DoD, and the Comptreller
of the Department of Defense (C, DoD),
to ensure that audit and oversight of
contractor activities are coordinated and
carried out in a manner to prevent
duplication by different elements of the
Department. The exercise of this
responsibility shall not affect the
authority of the IG, DoD, under the
Inspector General Act of 1978 (Pub. L.
95-452, 92 Stat. 1101).

(8) Coordinate research and
development programs DoD-wide to
eliminate duplication of effort and
ensure that available resources are used
to maximum advantage.

(9) Establish policies and programs
that strengthen DoD Compenent
technology development programs,
encourage technical competition and
technology-driven prototyping that
promise increased military capabilities,
and exploit the cost-reduction potential
of innovative or commercially
developed technologies.

(10) Develop acquisition plans,
strategies, guidance, and assessments,
including affordability assessments and
investment area analyses, in support of
the acquisition Milestone review and
the Planning, Programming, and
Budgeting Systems (PPBS) processes.

(11) Designate major defense
acquisition programs as either DAB or
Component programs, sign
congressional certifications and reports,
administer the Selected Acquisition
Report and Unit Cost Report systems,
and exercise the other specific
authorities provided for in the
delegations of authority in the
Appendix A to this part.

(12) Develop, with the coordination of
the Under Secretary of Defense for
Policy (USD(P)), agreements with
friendly and Allied Nations relating to
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acquisition matters consistent with DoD
Directive 5530.3.4

(13) Develop assessments of, and
establish policies to maintain the
capability of the U.S. defense industry
to meet DoD needs.

(14) Supervise the management and
performance of the Strategic and Critical
Materials Program pursuant to E.O.
12626, 53 FR 47491, 3 CFR, 1988
Comp., p. 585.

(15) Establish policies and
procedures, with the coordination of the
Under Secretary of Defense (Personnel
and Readiness), for the effective
management of the acquisition
workforce within the Department of
Defense, including accession, education,
training, and career development.

(16) Advise the Secretary and Deputy
Secretary of Defense on technical and
programmatic issues arising in Defense
Resources Board matters,

(17) Establish and manage the
cocperative research and development
program.

(18) Manage the OSD Study Program.

(19) Establish policies and procedures
for the management of the DoD
environmental security strategy for
cleanup, compliance, conservation, and
pollution prevention.

(20) Supervise the Defense Science
Board.

(21) Chair the Nuclear Weapons
Council.

(b) For each assigned functional area
identified in § 384.5, the Under
Secretary of Defense for Acquisition and
Technology shall:

(1) Direct planning and analyses
activities to assess the technical,
economic, and military worth of specific
acquisition programs and investment
areas.

(2) Establish policies, systems, and
standards that promote more effective
and efficient administration and
management of acquisition resources,
and monitor the execution of approved
programs to ensure available resources
are being applied in accordance with
established policies and standards.

(3) Review and evaluate DoD
Component plans, programs, and budget
submissions to ensure adherence to
established priorities, policies and
procedures, standards, and resource
guidance; and, as appropriate, develop
recommended alternatives for Secretary
and Deputy Secretary of Defense
consideration during all phases of the
PPBS process.

(4) Promote coordination,
cooperation, and mutual understanding
of all matters related to assigned
activities, both inside and outside the
Department of Defense.

* See footnote 1 to § 384.4(a)(1). ;

(c) Perform such other duties as the
Secretary or Deputy Secretary of
Defense may prescribe.

§384.5 Functions.

The USD(A&T) shall carry out the
responsibilities described in § 384.3, for
the following functional areas:

(a) Acquisition management,
including acquisition special access
programs.

(b) Science and technology and the
defense technology base.

(c) Design and engineering, and the
development of weapon systems.

(d) Logistics acquisition and
management, to include supply systems,
weapons systems logistics elements,
items standardization, transportation,
energy, warehousing, distribution, and
related activitics.

(e) Procurement.

(f) Scientific and technical
information. o

(g) Production and manufacturing.

(h) Industrial base resources and
productivity. :

(i) Force modernization an
sustainability and the availability of
fielded major weapons systems.

(j) Developmental test and evaluation,
as defined in DoD Directive 5000.1 and,
to the extent permitted by law, review
and approval of the Test and Evaluation
Master Plan.

(k) Environmental policy, services,
and related actions.

(1) Assignment and reassignment of
research and engineering and
acquisition responsibility for programs,
systems, and activities.

(m) Codevelopment, coproduction,
coprocurement, logistics support,
wartime host-nation support, and
research interchange with friendly and
Allied Nations, in coordination with the
Under Secretary of Defense for Policy
(USD(P)).

(n) Installation management and base
closures.

(o) Construction, including
construction funded by host nations
under the NATO Infrastructure Program
and similar programs with other Allied
countries,

(p) Strategic and critical materials, to
include the acquisition, retention, and
disposal of stocks and the conservation
and development of sources of
materials.

{q) Unique acquisition matters in
suppert of special operations and low-
intensity conflict programs, systems,
and activities related to acquisition, in
coordination with the USD(P).

(r) Defense Acquisition program
protection measures and related
counterintelligence and system security
activities, in coordination with the

Assistant Secretary of Defense for
Command, Control, Communications,
and Intelligence (ASD(C3I)).

(s) Economic adjustment.

(t) Defense atomic energy, chemical
warfare, and biological defense plans
and programs.

§384.6 Relationships.

(2) In the performance of assigned
functions and responsibilities, the
USD(A&T) shall:

(1) Take precedence in the
Department of Defense on acquisition
matters after the Secretary and Deputy
Secretary of Defense. On all other
matters, the USD{A&T) shall take
precedence after the Secretary and
Deputy Secretary of Defense and the
Secretaries of the Military Departments.

(2) Exercise authority, direction, and
control over:

(i) The Principal Deputy Undor
Secretary of Defense for Acquisition and
Technology (PDUSD(A&T)).

(ii) The Director of Defense Research
and Engineering (DDR&E).

(iif) The Assistant Secretary of
Defense for Economic Security
(ASD(ES)).

(iv) The Assistant to the Secretary of
Defense for Atomic Energy (ATSD(AE)).

(v) The Director, Advanced Research
Projects Agency, through the DDR&E.

{vi) The Director, Defense Logistics
Agency,

{vii) The Director, Defense Nuclear
Agency, through the ATSD(AE).

(viii) The Director, Ballistic Missile
Defense Organization.

(ix) The Director, On-Site Inspection
Agency, through the ATSD(AE), to be
exercised consistent with DcD Directive
TS-5134.2.5

(x) The Director of Small and
Disadvantaged Business Utilization.

(xi) The Director, Office of Economic
Adjustment, through the ASD(ES).

(xii) The President, Defense
Acquisition University.

(xiii) The Commandant, Defense
Systems Management College.

(xiv) Such other crganizations as may
be established by the USD(A&T) within
resources provided by the Secretary of
Defense.

(8) Use existing facilities and services
of the Department of Defense and other
Federal Agencies, whenever practicable,
to avoid duplication and to achieve an
appropriate balance among
modernization, readiness, sustainability,
efficiency, and economy.

(b) The Secretaries of the Military
Departments and the heads of other DoD
Components shall consult the
USD(A&T) before assigning an officer or

5 Classtfied document. Not releasable.
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employee to serve as a Program
Executive Officer or a Program Manager,
or reassigning an officer or employee so
serving, for any program subject to
review by the DAB.

(c) The Secretaries of the Military
Departments and the heads of other DoD
Components shall consult the
USD(A&T) on program objectives
memoranda and budget estimate
submissions that reflect a significant
change to any program subject to review
by the DAB, before their submission to
the OSD.

(d) The USD(A&T) shall work directly
with the Service Acquisition Executives.
(e) Other OSD officials and heads of
the DoD Components shall coordinate

with the USD(A&T) on all matters
related to authorities, responsibilities,
and functions assigned in this part.

§384.7 Authorities,

(a) The USD(A&T) is hereby granted
the authority to direct the Secretaries of
the Military Departments and heads of
all other DoD Components on all
matters of acquisition.

(b) The USD(A&T) shall decide upon
the appropriate implementing actions to
be taken as a result of DAB reviews, to
include the establishment of specific
exit criteria that must be satisfactorily
demonstrated before an effort or
program can progress to the next
Milestone decision point. The
USD(A&T)'s decisions shall be reflected
in an Acquisition Decision
Memorandum issued by the USD(A&T)
for implementation by the heads of the
DoD Components.

(c) The C, DoD, shall coordinate with
the USD(A&T) prior to approving the
transfer or reprogramming of funds into
or from a program within the purview
of the USD(A&T).

(d) The USD(A&T) may direct the C,
DoD, to withhold the release of funds to
an acquisition program when the
USD{A&T) determines that such
direction is necessary to ensure that the
program meets the criteria established
by DoD Directives for exiting the
Milestone and all additional exit criteria
for the program established by the
Secretary of Defense, the Deputy
Secretary of Defense, or the USD(A&T).
The USD(A&T) may not delegate the
authority granted by this subsection to
anyone other than the PDUSD(A&T).

e) The USD(A&T) shall:

(1) Issue DoD Instructions, DoD
Publications, and one-time directive-
type memoranda, consistent with DoD
5025.1-M,8 that implement acquisition
policies and procedures for the
functions assigned to the USD(A&T).

% See footnote 1 to § 384.4(a)(1).

Instructions to the Military Departments
shall be issued through the Secretaries
of the Military Departments.
Instructions to Unified Combatant
Commands shall be communicated
through the Chairman of the Joint Chiefs
to Staff.

(2) Obtain reports, information,
advice, and assistance, consistent with
DoD Directive 8910.1,7 as necessary, in
carrying out assigned functions.

a{gCgmmunicg]e directly with the
heads of the DoD Components,
Communications to Commanders of the
Unified Combatant Commands shall be
transmitted through the Chairman of the
Joint Chiefs of Staff.

(4) Establish arrangements for DoD
participation in nondefense
governmental programs for which the
USD(A&T) is assigned primary DoD
cognizance.

(5) Communicate with other
Government Agencies, representatives
of the legislative branch, and members
of the public, as appropriate, in carrying
out assigned functions.

(8) Coordinate with and exchange
information with other DoD officials
exercising collateral or related
responsibilities.

(7) Exercise the delegations of
authority in Appendix A to this part.

(f) Nothing in this part limits or
otherwise affects delegations of
authority by the Secretary of Defense to
the Deputy Secretary of Defense.

Appendix‘A to Part 384—Delegations of
Authority

1. Pursuant to the authority vested in the
Secretary of Defense, and subject to his
direction, authority, and control, and in
accordance with DoD policies, Directives,
and Instructions, the USD(A&T) is hereby
delegated authority to exercise, within his
assigned responsibilities and functional
areas, all authority of the Secretary of
Defense derived from statute, Executive
order, and interagency agreement, except
where specifically limited by statute or
Executive order to the Secretary of Defense,
to include but not limited to:

1. Exercise all authorities delegated to the
Secretary of Defense by the Department of
Commerce for the Defense Priorities and
Allocations System (DPAS Del. No. 1, as
amended). In addition, exercise the
authorities delegated to the Secretary of
Defense by Executive Order 12742, dated
January 8, 1991 (3 CFR, 1991 Comp., p. 309)

2. Act for the Secretary of Defense in the
exercise of extraordinary contractual action
authority under Pub. L. 85-804, as amended
by Pub, L. 93-155 (50 U.S.C. 1431-1435), as
amended—an Act to authorize the making,
amendment, and modification of contracts to
facilitate the national defense, August 28,
1958, in accordance with E.O. 10789,
November 14, 1958, as amended, 23 FR 8897,

7 See footnote 1 to § 384.4(a)(1).

3 CFR, 1954-1958 Comp., p. 426 and 48 CFR
part 50.

3. Make Secretarial determinations,
justifications, and approvals on behalf of the
Advanced Research Projects Agency, Ballistic
Missile Defense Organization, Defense
Contract Management Command, Defense
Logistics Agency, the Defense Nuclear
Agency, the On-Site Inspection Agency, the
Office of Economic Adjustment, the Defense
Acquisition University, and the Defense
Systems Management College under title 10,
United States Code, with the authority to
redelegate to the Heads of those
organizations, and other organizations as may
be assigned to the USD(A&T), as appropriats.

4. Act for the Secretary of Defense in
making determinations and authorizing
waivers under the Buy American Act (41
U.S.C. 10a-10d).

5. Act for the Secretary of Defense on
delegations of authority to him by the U.S.
Trade Representative to waive the
prohibition against procurement from certain
countries, pursuant to title 3, Pub. L. 96-36,
Trade Agreements Act of 1979 (19 U.S.C.
2511 et seq.), and E.O. 12260, December 31,
1980, 46 FR 1653, 3 CFR, 1980 Comp., p. 311.

6. Act for, and exercise the powers of, the
Secretary of Defense on requests for waiver
of the navigation and vessel inspection laws
of the United States under Pub. L. 891, 81st
Congress, 2nd Session, December 27, 1950
(64 Stat. 1120), except on those matters that
have been delegated by the Secretary of
Defense to the Secretary of the Army.

7. Make recommendations to the
Department of Energy in connection with
facilities for transmission of electric energy
and naturel gas across borders of the United
States, pursuant to the authority given the
Secretary of Defensge in E.O. 10485,
September 3, 1953, 18 FR 5397, 3 CFR, 1949—
1953 Comp., p. 70, as amended by E.O.
12038, February 3, 1978, 11 FR 1809, 3 CFR
1943-1948 Comp., p. 508.

8. Exercise all responsibilities and
authorities of the Secretary of Defense under
10 U.S.C. 2404, on the acquisition of
petroleum.

9. Act for the Secretary of Defense in the
implementation of OMB Circular A-109,?
“"Major System Acquisitions,” April 5, 1976.

10. Make the determination required by 50
U.S.C. 1512(1), on transportation or testing of
any lethal chemical or any biological warfare
agent.

11. Make written determinations for
conduct of all closed meetings of Federal
Advisory Committees under his cognizance
as prescribed by section 10{d) of the Act (5
U.S.C. Appendix I1, 10{d)).

12. Act for the Secretary of Defense in the
implementation of OMB Circular A-76,2
Performance of Commercial Activities,” as
revised, August 4, 1983.

13. With the exception of the
determination of highly sensitive classified
programs, which is retained by the Secretary
of Defense, exercise the responsibilities and
authorities of the Secretary of Defense to

1 Copies may be obtained by written request to
EOP Publications, 725 17th Street, NW., New
Executive Office Building, Washington, DC 20503.

2 See footnote 1 to section 9 of this Appendix.
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designate major defense acquisition
programs, as defined in title 10, United States
Code, section 2430.

14. Act for the Secretary of Defense in
preparing and revising an acquisition strategy
for a'major defense acquisition program
throughout the period from the%eginnin of
Full-Scale Development (Engineeri ang
Manufacturing Development) through the
end of production under Sections 2438 and
2439 of title 10, United States Code.

15. Act for the Secretary of Defense in
making certifications, providing reports, and
approving waivers for major defense
acquisition programs required by Title 10,
United States Code. This authority includes,
buf is not limited to, the following:

a. Submit Selected Acquisition Reports
(SARs) (Section 2432), to include
notifications of SAR waivers and research,
development, test, and evaluation-only SARs.

b. Make and submit certifications required
for Unit Cost Reports {Section 2433).

16. Exercise all authorities delegated to the
Secretary of Defense by E.O. 12580, January
23, 1987, 52 FR 2923, 3 CFR, 1977 Comp.,

p. 193, on responses to releases of hazardous
substances for DoD facilities and vessels
under the Comprehensive Environmental
Response, Compensation, and Liability Act
(42 U.S.C. 9601 et seq.) as amended by the
Superfund Amendments and Reauthorization
Act of 1986 (Pub. L. 89—499, October 17,
1986) {100 Stat. 1613).

17. Exercise all responsibilities and
authority of the Secretary of Defense under
10 U.S.C. 2701-2707 and 10 U.S.C. 2810 on
conduct of the Defense Environmental
Restoration Program.

18. Exercise the authority of the Secretary
of Defense under 10 U.S.C. 2354 for the DoD
Components other than the Military
Departments.

19. Serve on and attend meetings of the
Foderal Acquisition Regulatory Council,
established by section 25 of the Office of
Federal Procurement Policy Act, as amended.
The PDUSD(A&T) shall serve in the absence
of the USD(A&T). This authority may be
redelegated consistent with section 25 of the
Office of Federal Procurement Policy Act, as
amended (Pub. L. 93—400, 88 Stat 796), and
section 809 of the National Defense
Authorization Act for Fiscal Years 1992 and
1993, Pub. L, 102-190 (105 Stat. 1290).

20. Perform the functions and
responsibilities set out at section 25(d) of the
Office of Federal Procurement Policy Act, as
amended. The authority to review and
approve or disapprove regulations relating to
procurement under subsection 25(c)(1) may
not be redelegated to any persop outside the
Office of the USD{AKT).

21, Exercise the authority of the Secretary
of Defense under 10 U.S.C. 2350b with
respect to NATO Cooperative Projects as
defined in section 27 of the Arms Export
Control Act. (Pub. L. 90-629, 82 Stat. 1320)

The authority to grant waivers as authorized
in subsection 2340b(c) may not be
redelegated.

22. Exercise all powers and duties of the
Secretary of Defense under 10 U.S.C. 2535 to
provide a comprehensive and continuous
defense industrial reserve program.

23. Act for the Secretary of Defense in the
exercise of autherity under the Strategic and

Critical Materials Stock Piling Act {50 [1.S.C.
98 et seq.) in accordance with E.O. 12628,
February 25, 1988, 53 FR 6114, 3 CFR, 1988
Comp., p. 552.

24. Act for the Secretary of Defense, under
the authority of Federal Property
Management Regulations, 41 CFR 101—
33.002, or under nay other Delegation of
Authority that may hereafter be made by the
Administrator of General Services, to enter
into contracts for public utility services for a
period not to exceed 10 years. This authority
may be delegated.

25. Act for the Secretary of Defense in
establishing and exercising policy direction
and oversight over a defense technology
office in Japan, in compliance with section
248 of the National Defense Authorization
Act for fiscal year 1991 (Pub. L. 101-510)
(104 Stat, 1485).

26. Exercise the authority of the Secretary
of Defense in 10 U.S.C. 24101, section 9069
of the DoD Appropriations Act, 1993 (Pub. L.
102-396) (106 Stat. 1876), and section 8072A
of DoD Appropriations Act, 1992 (Pub. L.
102-172) (105 Stat. 1150) to waive
prohibitions on awarding contracts to foreign
entities that have not certified that they do
not comply with the secondary boycott of
Israel.

II. The USD(A&T) may redelegate these
authorities, as appropriate, except as
otherwise specifically indicated in this
Appendix or prohibited by law, Directive, or
regulation.

Dated: July 6, 1994.

L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

{FR Doc. 94-16685 Filed 7-8-94; 8:45 am]
BILLING CODE 5000-04-M

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part3
RiN 2900-AG70
Exclusions From Income (Just Debts)

AGENCY: Department of Veterans Affairs,
ACTION: Final rule.

SUMMARY: The Department of Veterans
Affairs (VA) has amended its
adjudication regulations concerning
income exclusions in death cases. The
purpose of the amendment is to make it
clear that secured debts cannot be
considered “just debts"’ for purposes of
the income exclusion.

EFFECTIVE DAYE: This amendment is
effective August 5, 1993, the date of the
General Counsel opinion upon which it
is based.

FOR FURTHER INFORMATION CONTACT: Paul
Trowbridge, Consultant, Regulations
Staff, Compensation and Pension
Service, Veterans Benefits
Administration, 810 Vermont Avenue,

NW., Washington, DC 20420, telephone
(202) 233—-3005.

SUPPLEMENTARY INFORMATION: Rates
payable under VA’s income-based
benefit programs, pension and parents’
dependency and indemnity
compensation, are affected by the
claimant’s income. As countable income
goes up, the rate payable goes down.
The law does, however, provide certain
exclusions from countable income.

38 U.S.C. 1503(a)(3) excludes
amounts paid by a surviving spouse or
child of a deceased veteran for the
veteran's just debts from countable
income; 38 U.8.C. 1315(f)(1)(H) provides
a similar exclusion for a dependent
parent of a deceased veteran who pays
a deceased spouse's just debts. The term
“just debts,” however, is not currently
defined by statute or regulation.

In a precedent opinion dated August
5, 1993 (OGC Prec 5-83), VA's General
Counsel held that amounts paid by a
surviving spouse on secured obligations
incurred for the purchase of real or
personal property could not be excluded
as “‘just debts” under 38 U.S.C. -
1503(a}{3)(A). Based on the principles in
OGC Prec 5-93, we have amended 38
CFR 3.262{m), 3.262(0), and 3.272(h) to
state that the term “just debts" does not
include secured debts.

The Secretary hereby certifies that
these regulatory amendments will not
have a significant economic impact on
a substantial number of small entities as
they are defined in the Regulatory
Flexibility Act (RFA), 5 U.S.C. 601-612.
The reason for this certification is that
these amendments would not directly
affect any small entities. Only VA
beneficiaries could be directly affected.
Therefore, pursuant to 5 U.S.C. 605(b),
these amendments are exempt from the
initial and final regulatory flexibility
analysis requirements of section 603
and 604.

The Catalog of Federal Domestic
Assistance program numbers fire 64.104,
64.105, and 64.110.

List of Subjects in 38 CFR Part 3

Administrative practice and
procedure, Claims, Handicapped,
Health care, Pensions, Veterans.

Approved: February 25, 1994.
Jesse Brown,

Secretary of Veterans Affairs.

For the reasons set forth in the
preamble, 38 CFR part 3 is amended to
read as follows:
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PART 3—ADJUDICATION

Subpart A—Penélon, Compensation,
and Dependency and Indemnity
Compensation

1. The authority citation for part 3,
subpart A continues to read as follows:

Authority: 38 U.S.C. 501(a), unless
otherwise noted.

2. In §3.262, paragraphs (m)(2) and
(0)(2) are amended by adding new last
sentences as follows:

§3.262 Evaluation of income.

(m] * * A

(2) * * * The term “just debts’ does
not include any debt that is secured by
real or personal property. * * *

(0) s b

(2) * * * The term "just debts’” does
not include any debt that is secured by
real or personal property. * * *
* * £l * -

3. In §3.272, paragraph (h)(1)(ii) is
amended by adding a new last sentence
as follows:

§3.272 Excluslions from Income.

- * * - -

(h) * *

1 * 8 *

(ii) * * * The term "just debts” does
not include any debt that is secured by
real or personal property. * * *

- * L - -
[FR Doc. 94-16625 Filed 7-8-94; 8:45 am]
BILLING CODE 8320-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 271

[FRL-5010-1]

Florida; Final Authorization of

Revislons to State Hazardous Waste
Management Program

AGENCY: En_vironmemal Protection
Agency.
ACTION: Immediate final rule.

SUMMARY: Florida has applied for final
authorization of revisions to its
hazardous waste program under the
Resource Conservation and Recovery
Act (RCRA). Florida's revisions consist
of the provisions contained in the rules
promulgated between July 1, 1989, and
June 30, 1990, otherwise known as Non-
HSWA Cluster VI. These requirements
are listed in Section B of this notice.
The Environmental Protection Agency
(EPA) has reviewed Florida's

application and has made a decision,
subject to public review and comment,
that the Florida hazardous waste
program revisions satisfy all of the
requirements necessary to qualify for
final authorization. Thus, EPA intends
to approve Florida's hazardous waste
program revisions. Florida’s application
for program revisions is available for
public review and comment.

DATES: Final authorization for Florida's
program revisions shall be effective
September 9, 1994 unless EPA
publishes a prior Federal Register
action withdrawing this immediate final
rule. All comments on Florida's
program revision application must be
received by the close of business,
August 10, 1994.

ADDRESSES: Written comments should
be sent to A.R. Hanke, Chief, State
Programs Section, Waste Programs
Branch, Waste Management Divison,
U.S. EPA, 345 Courtland Street, NE,
Atlanta, Georgia 30365. Copies of
Florida's program revision application
are available during normal business
hours at the following addresses for
inspection and copying: Florida
Department of Environmental
Protection, 2600 Blair Stone Road,

Tallahassee, Florida 32399-2400, phone

(904) 488-0300; U.S. EPA Region 1V,
Library, 345 Courtland Street, NE,
Atlanta, Georgia 30365; (404) 347-4216.

FOR FURTHER INFORMATION CONTACT: Al

Hanke, Chief, State Programs Section,
Waste Programs Branch, Waste
Management Division, U.S.

Environmental Protection Agency, 345
Courtland Street, NE, Atlanta, Georgia

30365; (404) 347-2234.

SUPPLEMENTARY INFORMATION:
A. Background

States with final authorization under

Section 3006(b) of the Resource
Conservation and Recovery Act
(*“RCRA"” or “the Act’’), 42 U.S.C.
6926(b), have a continuing obligation to
maintain a hazardous waste program
that is equivalent to, consistent with,
and no less stringent than the Federal
hazardous waste program. In addition,
as an interim measure, the Hazardous
and Solid Waste Amendments of 1984
(Public Law 98—616, November 8, 1984,
hereinafter "HSWA”") allows States to
revise their programs to become
substantially equivalent instead of
equivalent to RCRA requirements
promulgated under HSWA authority.
States exercising the latter option
receive “‘interim euthorization” for the
HSWA requirements under Section
3006(g) of RCRA, 42 U.S.C. 6926(g), and

later apply for final authorization for the
HSWA requirements.

Rewvisions to State hazardous waste
prograrus are necessary when Federal or
State statutory or regulatory authority is
modified or when certain other changes
occur. Most commonly, State program
revisions are necessitated by changes to
EPA's regulations in 40 CFR Parts 260—
268 and 124 and 270.

B. Florida

Florida initially received final
authorization for its base RCRA program
effective on February 12, 1985, (50 FR
3908, January 29, 1985). Florida
received authorization for revisions to
its program on April 6, 1992, for Non-
HSWA 111, IV, and V, and on January 10,
1994 for HSWA I without Corrective
Action. Today, Florida is seeking
approval of its program revisions in
accordance with 40 CFR 271.21(b)(3).

EPA has reviewed Florida's
application and has made an immediate
final decision that Florida’s hazardous
waste program revisions satisfy all of
the requirements necessary to qualify
for final authorization. Consequently,
EPA intends to grant final authorization
for the additional program
modifications to Florida. The public
may submit written comments on EPA’s
immediate final decision up until
August 10, 1994. Copies of Florida’s
application for these program revisions
are available for inspection and copying
at the locations indicated in the
ADDRESSES section of this notice.

Approval of Florida's program
revisions shall become effective
September 9, 1994, unless an adverse
comment pertaining to the State's
revisions discussed in this notice is
received by the end of the comment
period.

If an adverse comment is received
EPA will publish either (1) a withdrawal
of the immediate final decision or (2) &
notice containing a response to
comments which either affirms that the
immediate final decision takes effect or
reverses the decision.

EPA shall administer any RCRA
hazardous waste permits, or portions of
permits that contain conditions based
upon the Federal program provisions for
which the State is applying for
authorization and which were issued by
EPA prior to the effective date of this
authorization. EPA will suspend
issuance of any further permits under
the provisions for which the State is

being authorized on the effective date of
this authorization.

Florida is today seeking authority to
administer the following Federal
requirements.
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Checklist Description FR date and Florida rule
page
*64 | Delay of Closure Period for Hazardous Waste FACHlies ........coooresiiio oo, 8/14/89; 54 17-730.180(1) & (2) FAC
FR 33376. | 403.721(2) & (6) FS
R e TS AT M e S e A e i . S S e 9/1/89; 54 17-730.030(1) FAC
FR 36592. | 403.72(1) FS
67 | Testing and MOnItOrNg ACHVIHES ..............ccomiiimatmmessseserenressessessomeeeneeseess e e 9/29/89, 54 17-730.021(1)(a) FAC
3 FR 40260. | 17-730.030(1)
403.704(15) FS
403.72(1)
1O CRENGEE 10\ PAIT 128 0t ict ons igtr e it i St B L ol i i o Various ........ 17-730.184,2208280 FAC
17-4.080&100
403.704(16), 722FS (1)
(3)(5)(a)&(b)(10)(b)
403.061(14)
N0 WSt EXCIIBIONI oo s iastess st o de e asiais s stk S B 1/23/90; 55 17-730.020(1) FAC .030(1),
FR 2322. 160(1)
403.704(15) FS
403.72(1)
403.721(2)(3)
72 MOOCatON B E O G S g s it e o I iy 2/14/90; 55 17-730.030, 021
FR 5340. 403.72(1)
: 403.704(15)
73 | Testing and Monitoring Activities; Technical COECtioNS ...........wiveereoseseees oo, 3/9/90; 55 17-730.021(1)(a) FAC
FR 8948. 17-730.030(1) FAC
403.704(15) F.S
403.72(1) F.8
76 | Criteria for Listing Toxic Wastes; Technical AMenadment .........oo.ooovoveomooooooooeooon 5/4/90; 55 17-730.030(1)
FR 18726. | 403.72(1)
**78 | Land Dispsal Restrictions Third-Third Scheduled Wastes ...........co.oooovooeeiooovsisiosnins 6/1/90; 55 17-730.030
FR 22520. | 403.72(1)

* Florida did not adw 40 CFR 270.42
**Only the Norn-HSWA portion of Check

C. Decision

I conclude that Florida's application
for these program revisions meet all of
the statutory and regulatory
requirements established by RCRA.
Accordingly, Florida is granted final
authorization to operate its hazardous
waste program as revised, except where
otherwise noted.

Florida now has responsibility for
permitting treatment, storage, and
disposal facilities within its borders and
carrying out other aspects of the RCRA
program, subject to the limitations of its
program revision application, its
previously approved authorities and
where otherwise noted in this Notice.
Florida also has primary enforcement
responsibilities, although EPA retains
the right to conduct inspections under
Section 3007 of RCRA and to take
enforcement actions under Sections
3008, 3013, and 7003 of RCRA.

Compliance With Executive Order
12866

The Office of Management and Budget
has exempted this rule from the
requirements of Section 6 of Executive
Order 12866.

Certification Under the Regulatory
Flexibility Act

Pursuant to the provisions of 5 U.S.C.
605(b), I hereby certify that this

authorization will not have a significant
economic impact on a substantial
number of small entities. This
authorization effectively suspends the
applicability of certain Federal
regulations in favor of Florida’s
program, thereby eliminating
duplicative requirements for handlers of
hazardous waste in the State. It does not
impose any new burdens on small
entities.

This rule, therefore, does not require
a regulatory flexibility analysis.

List of Subjects in 40 CFR Part 271

Environmental protection,
Administrative practice and procedure,
Confidential business information,
Hazardous materials transportation,
Hazardous waste, Indian lands,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements, Water pollution control,
Water supply.

Authority: This notice is issued under the
authority of Sections 2002(a), 3006 and
7004(b) of the Solid Waste Disposal Act as
amended (42 U.S.C. 6912(a), 69286, 6974(b)).

Dated: June 22, 1994.

John R. Barker,

Acting Regional Administrator.

[FR Doc. 94-16721 Filed 7-8-94; 8:45 am]
BILLING CODE 6560-50-P

ix 1, “Permit Modifications for Hazardous Waste Management Facilities.
t 78 is included here. The remainder of Checklist 78 will be included in HSWA Cluster II.

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

43 CFR Public Land Order 7069
(CA-840-5440-10-ZBAF; CACA 30534)

Withdrawal of Public Land in Ald of the
State of Californla To Study a Site for
the Proposed Ward Valley Low-Level
Radloactive Waste Facility, San
Bernardino County, CA

AGENCY: Bureau of Land Management,
Interior.

ACTION: Public Land Order.

SUMMARY: This order withdraws 1,000
acres of public land from agricultural
entry and mining for a period of 3 years
for the Bureau of Land Management to
allow the State of California sufficient
time to fully study its proposal to site

a low-level radioactive waste facility on
the land. The land has been and will
remain open to mineral leasing.
EFFECTIVE DATE: July 11, 1994.

FOR FURTHER INFORMATION CONTACT:
Douglas Romoli, BLM California Desert
District Office, 6221 Box Springs Blvd.,
Riverside, California 92507, (909) 697—
5237.

By virtue of the authority vested in
the Secretary of the Interior by Section
204 of the Federal Land Policy and




