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DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 91
[Docket No. 27583; Amendment 91-241]

Special Visual Flight Rules (SVFR); 
Denver, CO

AGENCY: Federal Aviation 
Administration (FAA), DOT.
ACTION: Final rule; delay of effective 
date; correction.

SUMMARY: This document corrects an 
error to a Final Rule, on "Special Visual 
Flight Rules (SVFR); Denver, CO”, 
which was published on Friday, May
13.1994 (59 FR 24915). The 
Amendment number is incorrect. 
EFFECTIVE DATE: May 13,1994.
FOR FURTHER INFORMATION CONTACT:
Ms. Ellen Crum, Air Traffic Rules 
Branch (ATP-230), Airspace-Rules and 
Aeronautical Information Division, 800 
Independence Avenue SW.,
Washington, DC 20591, telephone (202) 
267-8783.
SUPPLEMENTARY INFORMATION: FR Doc. 
94-11690, which was published on May
13.1994 (59 FR 24915), in the heading 
next to the "Docket No. 27583”, please 
change the Amendment number to read 
"91-241”.
Donald P. Byrne,
Manager, Regulations Division, Office o f Chief 
Counsel.
(FR Doc. 94-13910 Filed 6-8-94; 8:45 am} 
BILUNG CODE 4910-13-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory 
Commission

18 CFR Part 284
[Docket No. R M 93-4-000]

Standards for Electronic Bulletin 
Boards Required Under Part 284 of the 
Commission’s Regulations

June 3,1994.
AGENCY: Federal Energy Regulatory 
Commission, Energy.
ACTION: Notice of availability of 
standardized data sets and 
communication protocols.

SUMMARY: The Federal Energy 
Regulatory Commission (Commission) is 
making available the Standardized Data 
Sets And Communication Protocols 
providing the standards for pipeline 
Electronic Bulletin Boards.
EFFECTIVE DATE: June 3,1994.

ADDRESSES: The document can be 
obtained at: Federal Energy Regulatory 
Commission, Public Reference and Files 
Maintenance Branch, 941 North Capitol 
Street NE., Washington DC 20426.
FOR FURTHER INFORMATION CONTACT: 
Marvin Rosenberg, Office of Economic 

Policy, Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE., Washington, DC 20426, (202) 
208-1283.

Brooks Carter, Office of Pipeline and 
Producer Regulation, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington, DC 
20426, (202)208-0292.

SUPPLEMENTARY INFORMATION: In 
addition to publishing the full text of 
this document in the Federal Register, 
the Commission also provides all 
interested persons an opportunity to 
inspect or copy the contents of this 
document during normal business hours 
in room 3104, 941 North Capitol Street 
NE., Washington DC 20426.

The Commission Issuance Posting 
System (CIPS), an electronic bulletin 
board service, provides access to the 
texts of formal documents issued by the 
Commission. OPS is available at no 
charge to the user and may be accessed 
using a personal computer with a 
modem by dialing (202) 208—1397. To 
access CIPS, set your communications 
software to use 300,1200, or 2400 bps, 
full duplex, no parity; 8 data bits, and 
1 stop bit. CIPS can also be accessed at 
9600 bps by dialing (202) 208-1781. The 
full text of this notice will be available 
on OPS for 30 days from the date of 
issuance. The complete text on diskette 
in WordPerfect format may also be 
purchased from the Commission’s copy 
contractor, La Dorn Systems 
Corporation, also located in room 3104, 
941 North Capitol Street NE., 
Washington DC 20426.

Pursuant to § 284.8(b)(5) of the 
Commission’s regulations (18 CFR 
284.8(b)(5)), the Commission is making 
available the "Standardized Data Sets 
And Communication Protocols” 
reflecting the standards governing 
pipeline Electronic Bulletin Boards.1 
The document may be obtained from the 
Public Reference and Files Maintenance 
Branch, Federal Energy Regulatory 
Commission, 941 North Capitol Street 
NE., Washington DC 20426.

The Standardized Data Sets And 
Communication Protocols are available 
in WordPerfect 5.1 format on two 
diskettes through the Commission’s 
duplication contractor, LaDom System 
Corporation (LaDom). Disk one contains

1 The Commission’s final rule in this docket was 
issued on December 23,1993 (59 FR 516, January 
5,1994).

the introduction, standardized data sets 
and communication protocols. Disk two 
contains the EDI implementation guide. 
The diskettes can be purchased in the 
following ways:

(1) By written request to the 
Commission, Federal Energy Regulatory 
Commission, 825 N. Capitol Street NE., 
Washington, DC 20426, ATTN: Mr. 
William McDermott, Chief, Public 
Reference & Files Branch.

Please enclose a check, payable to 
LaDom System Corporation for $7.00 
per diskette ordered and $4.40 to cover 
postage 8nd handling. Allow 10-14 days 
for processing and delivery.

(2) Directly from LaDom System 
Corporation at the cashier’s window in 
the Commission’s Public Reference 
Room for $7.00 per diskette plus 
applicable sales tax, if any. The Public 
Reference Room is located on the third 
floor, 941 N. Capitol Street NE., 
Washington, DC

(3) By telephone request to LaDorn 
Energy Information Services at 1 -800- 
676-FERG Orders placed by phone will 
be assessed charges as follows:

-(a) A $25.00 processing fee,
(b) $7.00 per diskette ordered, and
(c) Cost of shipping and handling.

(The requestor will have a choice of 
regular mail, 2-Day Express Mail or 
Federal Express),

Please contact the Commission’s 
Public Reference & Files Maintenance 
Branch on (202) 208—1371 or LaDomfl— 
800-676—FERC) for information and the 
cost of purchasing the paper version of 
any documents.

LaDom System Corporation 
employees cannot answer questions 
regarding the use of the record formats 
and software. Any questions concerning 
the application of the information 
contained in these documents should be 
directed to:
Marvin Rosenberg, Office of Economic 

Policy, Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE., Washington, DC 20426, (202) 
208-1283

Brooks Carter, Office of Pipeline and 
Producer Regulation, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington, DC 
20426,(202)208-0292 

Lois D. Cashell,
Secretary.
[FR Doc. 94-13971 Filed 6-8-94; 8:45 am] 
BILLING CODE 6717-01-P

l



Federal Register / Vol. 59, No. 110 / Thursday, June 9, 1994 / Rules and Regulations 2 9717

DEPARTMENT OF JUSTICE 

Office of the Attorney General 

28 CFR Part 0

[AG Order No. 1884-94]

Delegations of Authority; Bureau of 
Prisons

AGENCY: D epartm ent o f Justice.

ACTION: Final rule.

SUMMARY: This order amends the 
delegations of authority to the Director 
of the Bureau of Prisons to allow for the 
securing, sale, assignment, transfer, or 
conveyance of donations on behalf of 
the Bureau of Prisons. This order is 
necessary to allow for the more efficient 
and direct handling of this matter.
EFFECTIVE DATE: June 9 ,1 9 9 4 .

FOR FURTHER INFORMATION CONTACT: Roy 
Nanovic, Office of General Counsel, 
Bureau of Prisons,' HOLC Room 754, 320 
First Street NW., Washington, DC 
20534, telephone (202) 307-3062.
SUPPLEMENTARY INFORMATION: Section 
4044 of Title 18, United States Code, 
provides that the Attorney General may, 
in accordance with rules prescribed by 
the Attorney General, accept in the 
name of the Department of Justice any 
form of devise, bequest, gift or donation 
of money or property for use by the 
Bureau of Prisons or Federal Prison 
Industries. This authority had been 
previously delegated to the Director of 
the Bureau of Prisons by Order No. 
1186-87 (52 F R 17951). Additional 
authority given in 18 U.S.C. 4044 for 
securing the possession of such property 
and for the sale, assignment* transfer, or 
conveyance of such property other than 
money is herein delegated to the 
Director for reasons, of efficiency of 
operation.

This order is a matter of internal 
department management. It will not 
have a significant economic impact on 
a substantial number of small entities. It 
is not a significant regulatory action 
within the meaning of or subject to 
Executive Order 12866.
List of Subjects in 28 CFR Part 0

Authority delegations (Government 
agencies), Government employees, 
Organization and functions 
(Government agencies), Whistleblowing.

Accordingly, by virtue of the 
authority vested in the Attorney General 
by law, including 5 U.S.C. 301 and 28 
U.S.C. 509-510, part 0 of title 28 of the 
Code of Federal Regulations is amended 
as follows:

PART 0—[AMENDED]
1. The authority citation for 28 CFR 

part 0 continues to read as follows:
Authority: 5 U.S.C. 301; 28 U.S.C. 509,

510, 515-519.
2. In § 0.96, paragraph (s) is revised to 

read as follows:

§ 0.96 Delegations.
*  *  *  *  *

(s) Authority to accept, in accordance 
with regulations prescribed by the 
Director, any form of devise, bequest, 
gift or donation of money or property for 
use by the Bureau of Prisons or Federal 
Prison Industries, and authority to take 
all appropriate steps to secure 
possession of such property, and to sell, 
assign, transfer, or convey such property 
other than money (18 U.S.C. 4044).
*  * .  i t  i t  *

Dated: May 31,1994.
Janet Reno,
Attorney General.
[FR Doc. 94-13950 Filed 6-8r-94; 8:45 am] 
BILLING CODE 441Q-01-M

28 CFR Part 16
[AAG/A Order No. 88-94]

Exemption of System of Records 
Under the Privacy Act
AGENCY: Department of Justice.
ACTION: Final rule.

SUMMARY: The Department of Justice, 
Drug Enforcement Administration 
(DEA) amends its Privacy Act 
Regulations. First, DEA removes the 
exemptions from subsections (e)(4), (G), 
(H), (f), and (h) of the Privacy Act (5 
U.S.C. 552a). Second, DEA is providing 
a greater degree of specificity with 
respect to the reasons given for those 
exemptions which have been retained, 
and with respect to subsections (j) and 
(k) of the Act upon which such 
exemptions are based.

The exemptions from subsections
(e)(4)(G), (H), and (f), and (h) are 
removed because they are unnecessary 
in that DEA complies with the 
provisions thereof. The additional 
specificity is provided regarding the 
remaining exemptions (and the 
subsections upon which they are based) 
to provide clarity and add to public 
understanding.

Information in this system relates to 
official Federal investigations and 
matters of law enforcement of the DEA 
and the exemptions are necessary to 
avoid interference with DEA’s law 
enforcement responsibilities. Reasons 
for the exemptions are set forth in the 
text below.

EFFECTIVE DATE: June 9,1994.
FOR FURTHER INFORMATION CONTACT: 
Patricia E. Neely on (202) 616-0178. 
SUPPLEMENTARY INFORMATION: The 
revisions to 28 CFR 16.98 affect twelve 
DEA Privacy Açt systems of records, 
including the Investigative Reporting 
and Filing System, Justice/DEA-008. A 
revised description of that system is 
published in today’s Federal Register. 
This order relates to individuals rather 
than small business entities. 
Nevertheless, pursuant to the 
requirements of the Regulatory 
Flexibility Act, 5 U.S.C. 601-612, it is 
hereby stated that the order will not 
have “a significant economic impact on 
a substantial number of small entities.”

In addition, pursuant to 5 U.S.C. 
553(b)(B) and (d)(3), it has been 
determined that it is impracticable and 
unnecessary to provide for public 
comment and that it is not in the public 
interest to delay the effective date of this 
rule.
List of Subjects ih Part 16

Administrative practices and 
procedure, Courts, Freedom of 
Information Act, Government in the 
Sunshine Act, Privacy Act.

Pursuant to the authority vested in the 
Attorney General by 5 U.S.C. 552a and 
delegated to me by Attorney General 
Order No. 793-78, 28 CFR 16.98 is 
revised as set forth below.

Dated: June 3,1994.
Stephen R. Colgate,
Assistant Attorney General for 
Administration.

1. The authority for part 16 continues 
to read as follows:

Authority: 5 U.S.C. 301, 552, 552a, 552b(g), 
553; 18 U.S.C. 4203(a)(1); 28 U.S.C. 509, 510, 
534; 31 U.S.C. 37Ï7, 9701.

2. 28 CFR 16.98 is revised as set forth 
below.

§ 16.98 Exemption of the Drug 
Enforcement Administration (DEA)— limited 
access.

(a) The following systems of records 
are exempt from 5 U.S.C. 552a(c)(3) and
(d):

(1) Automated Records and 
Consummated Orders System/Diversion 
Analysis and Detection System 
(ARCOS/DADS) (Justice/DEA-003)

(2) Controlled Substances Act 
Registration Records (Justice/DEA-005)

(3) Registration Status/Investigatory 
Records (Justice/DEA-012)

(b) These exemptions apply only to 
the extent that information in these 
systems is subject to exemption 
pursuant to 5 U.S.C. 552a(k)(2). 
Exemptions from the particular



2 9 7 1 8  Federal Register / Vol. 59, No. 110 / Thursday, June 9, 1994 / Rules and Regulations

subsections are justified for the 
following reasons:

(1) From subsection (c)(3) because 
release of the disclosure accounting 
would enable the subject of an 
investigation to gain valuable 
information concerning the nature and 
scope of the investigation and seriously 
hamper the regulatory functions of the 
DEA.

(2) From subsection (d) because 
access to records contained in these 
systems may provide the subject of an 
investigation information that could 
enable him to avoid compliance with 
the Drug Abuse Prevention and Control 
Act of 1970 (Pub. L. 91-513).

(c) Systems of records identified in 
paragraphs (c)(1) through (c)(6) below 
are exempted pursuant to the provisions 
of 5 U.S.C. 552a(j)(2) from subsections
(c)(3) and (4), (d), (e)(1), (2) and (3),
(e)(5), (e)(8) and (g) of 5 U.S.C. 552a. In 
addition, systems of records identified 
in paragraphs (c)(1), (c)(3), (c)(4), and
(c)(5) below are also exempted pursuant 
to the provisions of 5 U.S.C. 552a(k)(2) 
from subsections (c)(3), (d) and (e)(1). 
Finally , systems of records identified in 
paragraphs (c)(1), (c)(2), (c) (3) and (c)(5) 
below are also exempted pursuant to the 
provisions of 5 U.S.C. 552a(k)(l) from 
subsections (c)(3), (d) and (e)(1):

(1) Air Intelligence Program (Justice/ 
DEA-001)

(2) Investigative Reporting and Filing 
System (Justice/DEA-008)

(3) Planning and Inspection Division 
Records (Justice/DEA-010)

(4) Operations Files (Justice/DEA- 
011)

(5) Security Files (Justice/DEA-013)
(6) System to Retrieve Information 

from Drug Evidence (Stride/Ballistics) 
(Justice/DEA-014)

(d) Exemptions apply to the following 
systems of records only to the extent 
that information in the systems is 
subject to exemption pursuant to 5 
U.S.C. 552a(j)(2), (k)(l), and (k)(2): Air 
Intelligence Program (Justice/DEA-001); 
Planning and Inspection Division 
Records (Justice/DEA-010); and 
Security Files (Justice/DEA-013). 
Exemptions apply to the Investigative 
Reporting and Filing System (Justice/ 
DEA-008) only to the extent that 
information in the system is subject to 
exemption pursuant to 5 U.S.C. 552a(j)
(2) and (k)(l). Exemptions apply to the 
Operations Files (Justice/DEA-011) only 
to the extent that information in the 
system is subject to exemption pursuant 
to 5 U.S.C. 552a(j)(2) and (k)(2). 
Exemptions apply to the System to 
Retrieve Information from Drug 
Evidence (STRIDE/Ballistics) (Justice/ 
DEA-014) only to the extent that 
information in the system is subject to

exemption pursuant to 5 U.S.C. 
552a(j)(2). Exemption from the 
particular subsections are justified for 
the following reasons:

(1) From subsection (c)(3) because 
release of disclosure accounting would 
provide to the subjects of an 
investigation significant information 
concerning the nature of the 
investigation and thus would present 
the same impediments to law 
enforcement as those enumerated in 
paragraph (d)(3) regarding exemption 
from subsection (d).

(2) From subsection (c)(4) to the 
extent that it is not applicable because 
an exemption is being claimed from 
subsection (d).

(3) From the access provisions of 
subsection (d) because access to records 
in this system of records would present 
a serious impediment to law 
enforcement. Specifically, it could 
inform the record subject of an actual or 
potential criminal, civil, or regulatory 
investigation of the existence of that 
investigation; of the nature and scope of 
the information and evidence obtained 
as to his activities; of the identity of 
confidential sources, witnesses, and law 
enforcement personnel; and of 
information that may enable thé subject 
to avoid detection or apprehension. 
Similarly, it may alert collateral 
suspects yet unprosecuted in closed 
cases. It could prevent the successful 
completion of the investigation; 
endanger the life, health, or physical 
safety of confidential sources, witnesses, 
and law enforcement personnel, and/or 
lead to the improper influencing of 
witnesses, the destruction of evidence, 
or the fabrication of testimony; or it may 
simply reveal a sensitive investigative 
technique. In addition, granting access 
to such information could result in the 
disclosure of confidential/security- 
sensitive or other information that 
would constitute an unwarranted 
invasion of the personal privacy of third 
parties. Finally, access to the records 
could result in the release of properly 
classified information which would 
compromise the national defense or 
disrupt foreign policy. From the 
amendment provisions of subsection (d) 
because amendment of the records 
would interfere with ongoing 
investigations and law enforcement 
activities and impose an impossible 
administrative burden by requiring 
investigations to be continuously 
reinvestigated.

(4) From subsection (e)(1) because the 
application of this provision could 
impair investigations and interfere with 
the law enforcement responsibilities of 
the DEA for the following reasons:

(i) It is not possible to detect 
relevance or necessity of specific 
information in the early stages of a civil, 
criminal or other law enforcement 
investigation, case, or matter, including 
investigations during which DEA may 
obtain properly classified information. 
Relevance and necessity are questions of 
judgment and timing, and it is only after 
the information is evaluated that the 
relevance and necessity of such 
information can be established.

(ii) During the DEA’s investigative 
activities DEA may detect the violation 
of either drug-related or non-drug 
related laws. In the interests of effective 
law enforcement, it is necessary that 
DEA retain all information obtained 
because it can aid in establishing. 
patterns of activity and provide valuable 
leads for Federal and other law 
enforcement agencies or otherwise assist 
such agencies in discharging their law 
enforcement responsibilities. Such 
information may include properly 
classified information, the retention of 
which could be in the interests of 
national defense and/or foreign policy.

(5) From subsection (e)(2) because, in 
some instances, the application of this 
provision would present a serious 
impediment to law enforcement for the 
following reasons:

(i) The subject of an investigation 
would be placed on notice as to the 
existence of an investigation and would 
therefore be able to avoid detection or 
apprehension, to improperly influence 
witnesses, to destroy evidence, or to 
fabricate testimony.

(ii) In certain circumstances the 
subject of an investigation cannot be 
required to provide information to 
investigators, and information relating 
to a subject’s illegal acts must be 
obtained from other sources.

(iii) In any investigation it is 
necessary to obtain evidence from a 
variety of sources other than thè subject 
of the investigation in order to verify the 
evidence necessary for successful 
prosecution,

(6) From subsection (e)(3) because the 
requirement that individuals supplying 
information be provided a form stating 
the requirements of subsection (3)(3) 
would constitute a serious impediment 
to law enforcement in that it could 
compromise the existence of an actual 
or potential confidential investigation, 
reveal the identity of confidential 
sources of information and endanger the 
life, health or physical safety of 
confidential informants, witnesses, and 
investigators/law enforcement 
personnel.

(7) From subsection (e)(5) because in 
the collection of information for law 
enforcement purposes it is impossible to
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determine in advance what information 
is accurate, relevant, timely and 
complete. With the passage of time, 
seemingly irrelevant or untimely 
information may acquire new 
significance as further investigation 
brings new details to light and the - 
accuracy of such information can only 
be determined in a court of law. The 
restrictions imposed by subsection (e)(5) 
would restrict the ability of trained 
investigators and intelligence analysts to 
exercise their judgment in reporting on 
investigations and impede the 
development of criminal intelligence 
necessary for effective law enforcement.

(8) From subsection (e)(8) because the 
application of this provision could 
prematurely reveal an ongoing criminal 
investigation to the subject of the 
investigation, and could reveal 
investigative techniques, procedures, or 
evidence.

(9) From subsection (g) to the extent 
that this system is exempt from the 
access and amendment provisions of 
subsection (d) pursuant to subsections
(j)(2), (k)(l) and (k)(2) of the Privacy Act.

(e) The following systems of records 
are exempt from 5 U.S.C. 552a (d)(1) 
and (e)(1):

(1) Grants of Confidentiality Files 
(GCF) (Justice/DEA-017), and

(2) DEA Applicant Investigations 
(Justice/DE A-018).

(f) These exemptio9ns apply only to 
the extent that information in these 
systems is subject to exception pursuant 
to 5 U.S.C. 552a(k)(5). Exemptions from 
the particular subsections are justified 
for the following reasons:

(1) From subsection (d)(1) because 
many persons are contacted who, 
without an assurance of anonymity, 
refuse to provide information 
concerning an applicant for a grant of 
confidentiality with DEA. By permitting 
access to information which may reveal 
the identity of the source of that 
information—after a promise of 
confidentiality has been given—DEA 
would breach the promised 
confidentiality. Ultimately, such 
breaches would restrict the free flow of 
information which is vital to a 
determination of an applicant’s 
qualifications for a grant.

(2) From subsection (e)(1) because in 
the collection of information for 
investigative and evaluation purposes, it 
is impossible to determine in advance 
what exact information may be of 
assistance in determining the 
qualifications and suitability of a 
candidate. Information which may 
appear irrelevant, when combined with 
other apparently irrelevant information, 
can on occasion provide a composite 
picture of an applicant which assists in

determining whether a grant of 
confidentiality is warranted.

(g) The following system of records is 
exempted pursuant to the provisions of 
5 U.S.C. 552a(j)(2) from subsections (c)
(3) and (4), (d), (e) (l), (2) and (3), (e)(5),
(e) (8) and (g) of 5 U.S.C. 552a. In 
addition, this system of records is 
exempted pursuant to the provisions of 
5 U.S.C. 552a (k)(l) and (k)(2) from 
subsections (c)(3), (d), and (e)(1):
Freedom of Information/Privacy Act Records

(Justice/DEA-006)
(h) These exemptions apply only to 

the extent that information in this 
system is subject to exemption pursuant 
to 5 U.S.C. 552a (j)(2), (k)(l), and (k)(2). 
Exemptions from the particular 
subsections are justified for the 
following reasons:

(1) From subsection (c)(3) for the 
reasons given in paragraphs (b)(1) and
(d)(1).

(2) From subsection (c)(4) to the 
extent that is not applicable because an 
exemption is being claimed from 
subsection (d).

(3) From subsection (d) for the reasons 
given in paragraphs (b)(2), (d)(3), and
(f) (1).

(4) From subsection (e)(1) for reasons 
given in paragraphs (d)(4) and (f)(2).

(5) From subsection (e)(2) for reasons 
given in paragraph (d)(5).

(6) From subsection (e)(3) for reasons 
given in paragraph (d)(6).

(7) From subsection (e)(5) for reasons 
given in paragraph (d)(7).

(8) From subsection (e)(8) for the 
reasons given in paragraph (d)(8).

(9) From subsection (g) to the extent 
that this system is exempt from the 
access and amendment provisions of 
subsection (d) pursuant to subsections 
(j)(2), (k)(l) and (k)(2) of the Privacy Act.
[FR Doc. 94-14012 Filed 6-8-94; 8:45 am] 
BILLING CODE 4410-09-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation 
and Enforcement

30 CFR Part 756

Hopi Tribe Abandoned Mine Land 
Reclamation (AMLR) Plan

AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior.
ACTION: Final rule.

SUMMARY: The Secretary of the Interior 
concurs with the Hopi Tribe’s 
certification that the Tribe has abated or 
reclaimed all coal-related abandoned 
mine land problems under the Hopi

Tribe AMLR plan (hereinafter, referred 
to as the “Hopi Tribe plan”). The Hopi 
Tribe made the certification in 
accordance with the Surface Mining 
Control and Reclamation Act of 1977 
(SMCRA). The Hopi Tribe is now 
authorized to utilize AMLR funds for 
noncoal reclamation purposes.
EFFECTIVE DATE: June 9,1994.
FOR FURTHER INFORMATION CONTACT: 
Thomas E. Ehmett, Telephone: (505) 
766-1486.
SUPPLEMENTARY INFORMATION:

I. Background on Title IV of SMCRA
Title IV of SMCRA established an 

AMLR program for the purposes of 
reclaiming and restoring lands and 
waters adversely affected by past 
mining. The program is funded by a 
reclamation fee levied on the 
production of coal. Lands and water 
eligible for reclamation under Title IV 
are those that were mined or affected by 
mining and abandoned or inadequately 
reclaimed prior to August 3,1977, and 
for which there is no continuing 
reclamation responsibility under State, 
Federal, Tribal, or other laws.

Title IV provides for State or Tribal 
submittal to OSM of an AMLR plan. The 
Secretary adopted regulations in 30 CFR 
part 870 through 888 that implement 
Title IV of SMCRA. Under these 
regulations, the Secretary reviewed the 
plans submitted by States and Tribes 
and solicited and considered comments 
of State and Federal agencies and the 
public. Based upon the comments 
received, the Secretary determined 
whether a State or Tribe had the ability 
and necessary legislation to implement 
provisions of Title IV. After making 
such a determination, the Secretary 
decided whether to approve the State or 
Tribe program. Approval granted the 
State or Tribe exclusive authority to 
administer its approved plan.

Ordinarily, under section 405 of 
SMCRA, a State or Tribe must have an 
approved surface mining regulatory 
program prior to submittal of an AMLR 
plan to OSM. However, on July 11,
1987, the President signed a 
supplemental appropriations bill (Pub.
L. 100-71) that authorized the Crow and 
Hopi Tribes and the Navajo Nation to 
adopt AMLR programs without approval 
of Tribal surface mining regulatory 
programs.

Upon approval of a State’s or Tribe’s 
plan by the Secretary, the State or Tribe 
may submit to OSM, on an annual basis, 
an application for funds to be expended 
by that State or Tribe on specific 
projects that are necessary to implement 
the approved plan. Such annual 
requests are reviewed and approved by


