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(Catalog of Federal Domestic Assistance Number 84.269)Dated: June 15,1994.David A . Longanecker,
Assistant Secretary for Postsecon dory 
Education.[FR Doc. 94-15354 Filed 6-23-94; 8:45 am] 
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION
[CFDA No.: 84.269]

Institute for International Public Policy; 
Notice Inviting Applications for New 
Awards for Fiscal Year (FY) 1994

N o te  to A p p lic a n ts : This notice is a complete application package. Together with the statute authorizing the program and applicable regulations governing the program, including the Education Department General Administrative Regulations (EDGAR), the notice contains all of the information, application forms, and instructions needed to apply for a grant under this competition.
Purpose o f  Program : To provide a grant that establishes an Institute for International Public Policy, which w ill conduct a program to significantly increase the number of African Americans, Hispanic Americans, Asian Americans, American Indians, Alaskan Natives, Native Hawaiians and Pacific Islanders in the international service, including private international voluntary organizations and the foreign service of the United States.
E ligible A p p lic a n ts : Consortia consisting of one or more of the following entities: (1) an institution eligible for assistance under Part B of Title III of the Higher Education Act of 1965, as amended (HEA); (2) an institution of higher education that serves substantial numbers of African Americans or other underrepresented minority students; or (3) an institution of higher education with programs in training foreign service professionals. Institutions of higher education are defined in section 1201(a) of the HEA. The Secretary defines “ substantial” to mean at least 25 percent of the enrolled undergraduate population at an institution. The Secretary also defines “underrepresented m inorities” to include African Americans, Hispanic Americans, Asian Americans, American Indians, Alaskan Natives, Native Hawaiians, Sind Pacific Islanders.
D ea dline fo r  Transm ittal o f  

A p p lica tio n s: August 8,1994.
D eadline fo r  Intergovernm ental 

Review : September 8,1994.
Available F u n d s : $1,000,000.

E stim a ted  R ange o f  A w a rd s:
$ 1 ,000 ,000 .

E stim a ted  A verag e S iz e  o f  A w a rd s:
$ 1,000 ,000 .

E stim a ted  N u m b e r o f  A w a rd s: One.Note: The Department is not bound by any estimates in this notice.
Project P erio d : Up to 60 months.
A p p lic a b le  R egulations:(а) The Education Department General Administrative Regulations (EDGAR) as follows:(1) 34 CFR Part 74 (Administration of Grants to Institutions of Higher Education, Hospitals, and Nonprofit Organizations).(2) 34 CFR Part 75 (Direct Grant Programs).(3) 34 CFR Part 77 (Definitions that Apply to Department Regulations).(4) 34 CFR Part 79 (Intergovernmental Review of Department of Education Programs and Activities).(5) 34 CFR Part 82 (New Restrictions on Lobbying).(б) 34 CFR Part 85 (Governmentwide Debarment and Suspension (Nonprocurement) and Governmentwide Requirements for Drug-Free Workplace (Grants)).(7) 34 CFR Part 86 (Drug-Free Schools and Campuses).
D escription  o f  Program : A  consortium receiving funds under this program shall establish an Institute for International Public Policy to undertake activities listed in sections 621, 622,623, 624 and 625 of the Higher Education Act of 1965, as amended (20 U SC 1131-1131 j). These activities must include the following:(1) A junior year abroad program of no more than nine months of academic study and related activities designed to foster a greater understanding of, and fam iliarity w ith, the language, culture, economics, and governance of the host country. The Institute w ill pay no more than one-half the cost of each participant in the junior year abroad program. This program shall be open to eligible students at institutions of higher education, including historically Black colleges and universities as defined in section 322 of the H EA, tribally controlled Indian community colleges as defined in the Tribally Controlled Community College Assistance Act of 1978, and other institutions of higher education with significant minority student populations. An eligible student is one who is enrolled full-tim e in a baccalaureate degree program at an institution of higher education and who is entering the third year of study. An institution wishing to send students on this program must enter into an agreement with the Institute under

which the institution agrees to provide requisite academic preparation for these students and to pay one-half the cost of each student it nominates for this program.(2) A  program of study leading to a masters degree in international relations designed by the consortium and offered in cooperation with the participating members of the consortium. Fellowship support may be granted by the Institute to recipients who agree to undertake full-tim e study and to enter the international service, including private international voluntary organizations and the foreign service of the United States.(3) Academ ic year internships during the junior and senior year, summer internships follow ing the sophomore and junior year, and work placements with international voluntary and governmental agencies and organizations. To provide these internships, the Institute shall enter into agreements with historically Black colleges and universities, with tribally controlled Indian community colleges, with institutions o f higher education with significant numbers of minority students, and with institutions of higher education with programs to train foreign service professionals. The Institute shall also conduct intensive academic programs such as summer institutes and intensive language training programs that contribute to the purpose of the program. The Institute shall also prepare an annual report on the activities of the Institute.The consortium receiving the grant shall designate a participating institution of higher education as the host institution for the Institute. The recipient shall contribute to the conduct of the program supported by the grant an amount from non-Federal sources equal to at least one-fourth of the amount of the grant, which contribution, may be in cash or in kind.
Priority: The competitive priority in the notice of final definitions and priority for this program, as published elsewhere in this issue of the Federal Register, applies to this competition.
S electio n  Criteria:(a) (1) The Secretary uses the following selection criteria to evaluate applications for new grants under this competition.(2) The maximum score for all of these criteria is 100 points.(3) The maximum score for each criterion is indicated in parentheses.The regulations in 34 CFR 75.210(a) and (c) provide that the Secretary may award up to 100 points for the selection criteria, including distribution of an additional 15 points. For this



32798 Federal Register / V o l. 59, N o. 121 / Friday, June 24, 1994 / N oticescompetition, the Secretary distributes the 15 additional points as folllow s: 10 points to selection criterion 34 CFR 75.210(b)(3) (Plan of operation) for a possible total of 25 points; and 5 points to selection criterion 34 CFR 75.210(b)(6) (Evaluation plan) for a possible total of 10 points.(b) The criteria.—(1) Meeting the 
purposes o f the authorizing statute. (30 points) The Secretary reviews each application to determine how well the project w ill meet the purpose of the Institute for International Public Policy Program, including consideration of—(1) The objectives of the project; and(ii) How tne objectives of the projectfurther the purposes of the Institute for International Public Policy Program.(2) Extent o f need for the project. (20 points) The Secretary reviews each application to determine the extent to which the project meets specific needs recognized in the program, including consideration of—(i) The needs addressed by the project;(ii) How the applicant identified those needs;(iii) How those needs w ill be met by the project; and(iv) The benefits to be gained by meeting those needs.(3) Plan o f operation. (25 points) The Secretary reviews each application to determine the quality o f the plan of operation for the project, including—(i) The quality o f the design of the project;(ii) The extent to which the plan of management is effective and ensures proper and efficient administration of the project;(iii) How w ell the objectives of the project relate to the purpose of the program;(iv) The quality of the applicant’s plan to use its resources and personnel to achieve each objective; and(v) How the applicant w ill ensure that project participants who are otherwise eligible to participate are selected without regard to race, color, national origin, gender, age, or handicapping condition.(4) Quality o f key personnel. (7 points)(i) The Secretary reviews each application to determine the quality of key personnel the applicant plans to use on the project, including—(A) The qualifications of the project director (if one is to be used);(B) The qualifications of each of the other key personnel to be used in the project;(C) The time that each person referred to in paragraphs (b)(4)(i)(A) and (B) w ill commit to the project; and

(D) How the applicant, as part of its nondiscriminatory employment practices, will ensure that its personnel are selected for employment without regard to race, color, national origin, gender, age, or handicapping condition.(ii) To determine personnel qualifications under paragraphs (b)(4)(i)(A) and (B), the Secretary considers—(A) Experience and training in fields related to the objectives of the project; and(B) Any other qualifications that pertain to the quality of the project.(5) Budget and cost effectiveness. (5 points) The Secretary reviews each application to determine the extent to which—(i) The budget is adequate to support the project; and(ii) Costs are reasonable in relation to the objectives of the project.(6) Evaluation plan. (10 points) The Secretary reviews each application to determine the quality of the evaluation plan for the project, including the extent to which the applicant’s methods of evaluation—(i) Are appropriate to the project; and(ii) To the extent possible, are objective and produce data that are quantifiable.(Cross-reference: See 34 CFR 75.590 Evaluation by the grantee.)(7) Adequacy o f resources. (3 points) The Secretary reviews each application to determine the adequacy of the resources that the applicant plans to devote to the project, including facilities, equipment, and supplies.Intergovernmental Review of Federal Programs: This program is subject to the requirements of Executive Order 12372 (Intergovernmental Review of Federal Programs) and the regulations in 34 CFR Part 79.The objective of the Executive order is to foster an intergovernmental partnership and to strengthen federalism by relying on State and local processes for State and local government coordination and review of proposed Federal financial assistance.Applicants must contact the appropriate State Single Point of Contact to find out about, and to comply with, the State’s process under Executive Order 12372. Applicants proposing to perform activities in more than one State should immediately contact the Single Point of Contact for each of those States and follow the procedure established in each State under the Executive order. If you want to know the name and address of any State Single Point of Contact, see the list published in the Federal Register on May 3,1994 (59 FR 22904-22905).

In States that have not established a process or chosen a program for review, State, areawide, regional, and local entities may submit comments directly to the Department.Any State Process Recommendation and other comments submitted by a State Single Point of Contact and any comments from State, areawide, regional, and local entities must be mailed or hand-delivered by the date indicated in this notice to the following address: The Secretary, E .0 .12372— CFDA #84.269, U .S . Department of Education, Room 4161, 400 Maryland Avenue, S .W ., W ashington, D .C . 20202-0125.Proof of m ailing w ill be determined on the same basis as applications (see 34 CFR 75.102). Recommendations or comments may be hand-delivered until 4:30 p.m . (Washington, D .C . time) on the date indicated in this notice.Please Note That the Above Address Is Not the Same Address as the One to W hich the Applicant Submits its Completed Application. Do Not Send Applications to the Above Address. Instructions for Transmittal of Applications:(a) If an applicant wants to apply for a grant, the applicant shall—(1) M ail the original and two copies of the application on or before the deadline date to: U . S . Department of Education, Application Control Center, Attention: (CFDA #84.269), Washington, D .C . 20202-4725 or(2) Hand deliver the original and two copies of the application by 4:30 p.m . (Washington, D .C . time) on the deadline date to: U .S . Department of Education, Application Control Center, Attention: (CFDA #84.269 ), Room #3633, Regional O ffice Building #3, 7th and D Streets SW ., W ashington, D .C.(b) An applicant must show one of the following as proof of mailing:(1) A  legibly dated U .S . Postal Service postmark.(2) A  legible m ail receipt with the date of m ailing stamped by the U .S . Postal Service.(3) A  dated shipping label, invoice, or receipt from a commercial carrier.(4) Any other proof of mailing acceptable to the Secretary.( c jlf an application is mailed through the U .S . Postal Service, the Secretary does not accept either of the following as proof o f mailing:(1) A  private metered postmark.(2) A  m ail receipt that is not dated by the U .S . Postal Service.Notes: (1) The U.S. Postal Service does not uniformly provide a dated postmark. Before relying on this method, an applicant should check with its local post office.
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(2) The Application Control Center will mail a Grant Application Receipt Acknowledgment to each applicant. If an applicant fails to receive the notification of application receipt within 15 days from the date of mailing the application, the applicant should call the U .S . Department of Education Application Control Center at (202) 708- 9494.(3) The applicant must indicate on the envelope and—if not provided by the Department—in Item 10 of the Application for Federal Assistance {Standard Form 424) the CFDA number—and suffix letter, if any— of the competition under which the application is being submitted.Application Instructions and Forms:The appendix to this application is divided into three parts plus a statement regarding estimated public reporting burden and various assurances and certifications. These parts and additional materials are organized in the same manner that the submitted application should be organized. The parts and additional materials are as follows:Part I: Application for Federal Assistance (Standard Form  424 (Rev. 4— 88)) and instructions.Part H: Budget Inform ation— N on- Construction Program s (Standard Form 424A) and instructions.

Part HI: Application Narrative.Additional Materials: Estimated Public Reporting Burden.Assurances—N on-Con structi on Programs (Standard Form 424B).Certifications regarding Lobbying; Debarment, Suspension, and Other Responsibility Matters; and Drug-Free Workplace Requirements (ED 80—0013).Certification regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion: Lower Tier Covered Transactions (ED 80-0014, 9/90) and instructions. (NOTE: ED 80-0014 is intended for the use of grantees and should not be transmitted to the Department.)Disclosure of Lobbying Activities (Standard Form LLL) (if applicable) and instructions; and Disclosure of Lobbying Activities Continuation Sheet (Standard Form LLL-A).An applicant may submit information on a photostatic copy of the application and budget forms, the assurances, and the certifications. However, the application form, the assurances, and the certifications must each have an original signature. No grant may be awarded unless a completed application form has been received.

For Applications or Information Contact: Ralph Hines, U .S . Department of Education, 400 Maryland Avenue,S.W ., Washington, D.C. 20202-5332. Telephone: (202) 732-6066. Deaf and hearing impaired individuals may call the Federal Dual Party Relay Service at 1-800-877-8339 (in the Washington, D.C. 202 area code, telephone 708-9300) between 8 a.m. and 7 p.m ., Eastern time.Information about the Department’s funding opportunities, including copies of application notices for discretionary grant competitions, can be viewed on the Department’s electronic bulletin board (ED Board), telephone (202) 260- 9950; or on the Internet Gopher Server at GOPHER.ED.GOV (under Announcements, Bulletins and Press Releases). However, the official application notice for a discretionary grant competition is the notice published in the Federal Register.Program Authority: 20 U .S .C . 1131-1131 f.Dated: June 15,1994.David A . Longanecker,
Assistant Secretary fo r  Postsecondary  
Education:B it LING CODE 4CKXMU-P
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OME Approval No. 034D-00&3

A P P L IC A T IO N  FO H
FEDERAL ASSISTANCE

i .  OATE SUBMITTED Applicant Idantjfier
t. TYPE OF SUBMISSION: 

Application O  Construction : Pre applica con ; Q  Construction 3. DATE RECEIVED BY STATE Stata Application identifier
A DATE RECEIVED BY FEDERAL AGENCY Feder el identifierS  Non-Conttruction ■ O  NorvConstrucbonS. APPLICANT INFORMATIONLegal Name: Organizational Unit

M dtwi  <çr*» esty. county, sut», m a ap cauti: Mama and tsMphone number at the person to be contacted on matters involving »«» appnesoen (gnta maacoOPi

n«. EMPLOYER ICENTtFICATION NUMBER IHN»! T. TYPE OF APPLICANT: (onrar appropriai» t»tl»r m boxi

A TYPE OF APPLICATION: B  Maw Q  Continuation □  Revision M ftevawn. antar appraonate letter«) in txatfee): □  □

A Stata H Indépendant School Dial
a County I. Stata Controlled Institution of Higner Learning
a Municipal J . Private University
0. Township K. Indian Tribe
a inumata !_ IndmduafF. Interrmjnxapaf M. Profit Organization
a Spaoal District N. Other (SoetaM:A. Incraaaa Award a  Dacrsaaa Award 0. Otrraaaa Ouraoon Other Opacity):

C. Incraaaa Duration a. NAME OP FEDERAL AGENCY:
U.S. Department of Education1A CATALOG OF FEDERAL DOMESTIC 8ASStSTANCS NUMBER: 4 • 2 6 H . 0E3CRIPTTVE TITLE OF APPLICANT'S PROJECT:

t it l e  Institute for International Public 
_____ P o l i c y _________________11 ARCAS AFFECTED BY FAOJECT fcrDa«. conn not. sunti, *tc. ):

I t  PROPOSED PROJECT; 14. CONGRESSIONAL DISTRICTS OF:Start Data Ending Data a  Applicant b. Project
IS  ESTIMATED FUNDING:
a  Federal S .00
b. AppSeant % .00
c. Stata $ .00
d. Local *  .00
a  Other S .00
f. Program income S .00
g. TOTAL 3 .90

IS. IS AFFliCATION SUBJECT TO REVIEW BY STATS EXECUTIVE OROSR 12372 PROCESS?A YES. THIS PREAPPUCATION/APPUCATION WAS MADE AVAILABLE TO THE STATE EXECUTIVE ORDER 12372 PROCESS FOR REVIEW ON:
OATH__________________________________________________

b NO. □  PROGRAM IS NOT COVERED BY E.O. 12372
□  OR PROGRAM HAS NOT BEEN SELECTED BY STATE FOR REVIEW

17. IS THE APPLICANT M U  NOUENT ON ANY FEDERAL DEBT? 
f~l Yaa If *Y#a " attacn an aapienation. □  No

IA TO THE BEST OF MY KNOWLEDGE AND BELIEF. ALL DATA IN TMIC AFFUCATtOMPRCAFRUCATION ARB TRUE AMO CORRECT. THE DOCUMENT HAS BEEN DULY AUTHORIZED BY THE GOVERNING BODY OF THE APPLICANT AND THE APPLICANT WILL COMPLY WITH THE ATTACHED ASSURANCES IF THE ASSISTANCE IS AWAROEOA Typed Name of Authorized Representative b. Title c Telephone number
d Signature of Authorized Representative e Date Signed

Standard Form 424 «ÄEV 4-88) Prescribed by OM8 Circular a - iq ¿'w ou s coitions Not Usaole
Authorized for Locai Reproduction
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INSTRUCTIONS FOR THE SF 424

This is a standard form used by applicants as a required facesheet for preappiications and applications submitted 
for Federal assistance. It will be used by Federal agencies to obtain applicant certification that States which have 
established a review and comment procedure in response to Executive Order 12372 and have selected the program 
to be included in their process, have been given an opportunity to review the applicant's submission.

Item: Entrv:

1. Self-explanatory.

2. Date application submitted to Federal agency (or 
State inapplicable) & applicant’s control number 
(if applicable).

3. State use only (if applicable).

4. If this application is to continue or revise an 
existing award, enter present Federal identifier 
number. If for a new project, leave blank.

5. Legal name of applicant, name of primary 
organizational unit which will undertake the 
assistance activity, complete address of the 
applicant, and name and telephone number of the 
person to contact on matters related to this 
application.

6. Enter Employer Identification Number (EIN) as 
assign«! by the Internal Revenue-Service.7. Enter the appropriate letter in the space 
provided.

8. Check appropriate box and enter appropriate 
letters) in the space(s) provided:
— "New" means a new assistance award.
—"Continuation” means an extension for an 

additional funding/budget period for a project 
with a projected completion date.

—-  "Revision” means any change in the Federal 
Government's financial obligation or 
contingent liability from an existing 
obligation.

9. Name of Federal agency from which assistance is 
being requested with this application.

10. Use the Catalog of Federal Domestic Assistance 
number and title of the program under which 
assistance is requested.

11. Enter a brief descriptive title of the project, if  
more than one program is involved, you should 
append an explanation on a separate sheet. If  
appropriate (e.g., construction or real property 
projects), attach a map showing project location. 
For preapplications, use a separate sheet to 
provide a summary description of this project.

Item: Entrv:

12. List only the largest political entities affected 
(e.g., State, counties, cities).

13. Self-explanatory.

14. List the applicant’s Congressional District and 
any Districts) affected by the program or project.

15. Amount requested or to be contributed during 
the first funding/budget period by each  
contributor. Value of in-kind contributions 
should be included on appropriate lines as  
applicable. If the action will result in a dollar 
change to an existing award, indicate only the 
amount of the change. For decreases, enclose the 
amounts in parentheses. I f  both basic and 
supplemental amounts are included, show 
breakdown on an attached sheet. For multiple 
program funding, use totals and show breakdown 
using same categories as item 15.

16. Applicants should contact the State Single Point 
of Contact (5POC) for Federal Executive Order 
12372 to determine whether the application is 
subject to the State intergovernmental review 
process.

17. This question applies to the applicant organi
zation, not the person who sign s as the  
authorized representative. Categories of debt 
include delinquent audit disallowances, loans 
and taxes.

IS. To be signed by the authorized representative of 
the applicant A  copy of the governing body's 
authorization for you to sign this application as 
official representative must be on file in the 
applicant’s office. (Certain Federal agencies may 
require that this authorization be submitted as 
part of the application;)

SF « 4  ¡REV 4-881 Sack



OM
B 

Ap
pr

ov
al 

No
. 0

34
B-

00
44

BU
DG

ET
 I

N
FO

RM
AT

IO
N

 —
 N

on
-C

on
st

ru
ct

io
n 

Pr
og

ra
m

s
SE

CT
IO

N 
A -

 BU
DG

ET
 SU

M
MA

RY
Gr

an
t P

ro
gr

am
 

Fu
nc

tio
n 

or
 A

cti
vit

y 
(a)

Ca
tal

og
 of

 Fe
de

ra
l 

Do
me

sti
c A

ssi
sta

nc
e

Es
tim

ate
d 

Un
ob

lig
ate

d 
Fu

nd
s

Ne
w 

or
 R

ev
ise

d 
Bu

dg
et

Nu
mb

er
(b

)
Fe

de
ra

l
(0

No
n-

Fe
de

ral
<d>

Fe
de

ra
l

(e>
No

n-
Fe

de
ral

(f)
To

tal (g)

1.
$

S
$

S
$

i.
•

3 4. 5. 
TO

TA
LS

$
$

S
s

s

SE
CT

IO
N 

B -
 BU

DG
ET

 CA
TE

GO
RI

ES
6 

Ob
jec

t &
is

 Ca
te

go
rie

s
G

R
AN

T 
PR

O
G

R
AM

. 
FU

N
CT

IO
N

 O
R 

AC
TI

VI
TY

To
tal (5)

(1
)

(2)
(3)

(4
)

a 
Pe

rso
nn

el
$

S
$

s
$

b. 
Fri

ng
e B

en
efi

ts

c. 
Tr

av
el

d. 
Eq

uip
me

nt

c. 
Su

pp
lie

s

f. 
Co

nt
ra

ctu
al

g.
 

Co
ns

tru
cti

on

h. 
Ot

he
r

- ' 
' ■ 

’• 
V 

•• :

i. 
To

tal
 D

ire
ct 

Ch
ar

ge
s (

su
m 

of
 6a

 - 6
h)

J
j. 

Ind
ire

ct 
Ch

ar
ge

s

k. 
TO

TA
LS

 (s
um

 of
 6i

 an
d 6

j )
s

s
$

$
$

l§
..r

; 
. 

5-
jj|

P 
?■

$?>
. .. 

» èf
e&

Zf
fîg

l

7.
 

Pr
og

ram
 In

co
me

f
$

s
$

s

A
ut

ho
riz

ed
 fo

r L
oc

al
 R

ep
ro

du
ct

io
n

St
an

da
rd

 F
er

n 
42

4A
 

(4
-6

8)
 

Pr
es

cri
be

d 
by

 O
M

B 
Ci

rc
ula

r 
A-

10
2

32802 Federal Register / V o l. 59, N o. 121 /• Friday, June 24, 1994 / Notices



SE
CT

IO
N 

C 
- N

ON
-F

ED
ER

AL
 R

ES
OU

RC
ES

(a} Gra
nt Prog

ram
(b) Ap

plicant
(c) Sta

te
Id)

 Other 
So

ur
ce

*.
(e)

 TOTAL
S

8.
$

$
s

%

9. 10
.

It 12
. 

TO
TA

LS
 (s

um
 of

 lin
es

 8 
an

d 
11

)
$

S
$

$
SE

CT
IO

N 
D-

FO
RE

CA
ST

ED
 C

AS
H 

NE
ED

S

U, Fe
deral

Total lo
r tat Vn

«r
Hi Qua

rter
Slid Qu

arter .
3rd Qu

art*»
4th Ou

arter. _
1

%
9

s
s

14
. 

No
nF

ed
era

t

IS
. 

TO
TA

L 
(su

m 
of

 lin
es

 13
 an

d 
14

)
i

6
S

$
$

SE
CT

IO
N 

E -
 B

UD
GE

T E
ST

IM
AT

ES
 O

F F
ED

ER
AL

 FU
ND

S N
EE

DE
D 

FO
R 

BA
LA

NC
E O

F T
HE

 P
RO

JE
CT

(•
) G

ra
nt

 P
ro

gr
am

Min/RE
 FUMtXN

Q at RIO
OS (Véa

n)
(b) Pira

t
(e)

 Se
co

nd
(d

) T
hir

d
(e)

 Fo
ur

th

16
.

S
$

S
$

17
.

18
.

19
.

20
. 

TO
TA

LS
 (s

um
 of

 lin
es

 16
-1

9)
»

S
$

$

SE
CT

IO
N 

F*
 O

TH
ER

 B
UD

GE
T I

NF
OR

M
AT

IO
N 

(A
tta

ch
 ad

dit
ion

al 
Sh

ee
ts 

If N
ec

es
sar

y)

21
. 

Di
re

ct 
Ch

ar
ge

s: 
22

. 
ind

ire
ct 

Ch
ar

ge
s:

23
. 

Re
ma

rks

SF
 4

24
A 

(4
-8

8)
 

Pa
ge

 2
 

Pr
es

cri
be

d 
by

 0
M

B 
Ci

icu
ler

 A
-1

02
A

ut
ho

riz
ed

 f
or

 L
o

ca
l 

R
ep

ro
du

ct
io

n

Federal Register / V ol; 59, N o. 121 / Friday, June 24, 1994 / Notices 32803



32804 Federal Register / V ol. 59, N o. 121 / Friday, June 24, 1994 / Notices
INSTRUCTIONS FOR THE SF-424A

General InstructionsThis form is designed so that application can be made for funds from one or more grant programs. In preparing the budget, adhere to any existin g Federal grantor agency guidelines which prescribe how and whether budgeted am ounts should be se p a rate ly  shown for different functions or activities within the program. For some programs, grantor agencies may require budgets to be separately shown by function or activity. For other programs, grantor agencies may require a breakdown by function or activity. Sections A ,B ,C , and D should include budget estimates for the whole project except when applying for assistance which requires Federal authorization in ann ual or other funding period increments. In the latter case, Sections A ,B , C , and D should provide the budget for the first budget period (usually a  year) and Section E  should present the need for Federal assistance in the subsequent budget periods. A ll  applications should contain a breakdown by the object class categories shown in Lines a-k of Section B.
Section A . Budget Sum m ary  
Lines 1-4, Colum ns (a) and (b)For applications pertaining to a  single Federal grant program  (Federal D om estic A ss ista n c e  C a ta lo g  number) and not requiring a functional or activ ity  breakdown, enter on Line 1 under Colum n (a) the catalog program  title  and the catalo g  num ber in Colum n (b).For applications p ertain in g  to a  single  program  
requiring budget amounts by m ultiple functions or activities, enter the name o f each activity or function on each line in Column (a), and enter the catalog number in Colum n (b). For applications pertaining to m ultiple programs where none o f the programs require a breakdown by function or activity, enter the catalog program  title  on each line in Colum n  (a) and the respective catalog number on each line in Colum n (b).For applications pertaining to multiple program s where one or more programs require a breakdown by function or activity, prepare a separate sheet for each program requiring the breakdown. Additional sheets should be used when one form  does not provide adequate space for ail breakdown o f data required. However, when more than one sheet is used, the first page should provide the summary totals by programs.L in e s 1-4, C o lu m n s (c) th ro u g h  (g.)
For new applications, leave Colum ns (c) and (d) blank. For each line entry in Colum ns (a) and (b), enter in Colum ns (e), (f), and (g) the appropriate amounts of funds needed to support the project for the first funding period (usually a year).

L in e s 1-4, C o lu m n s (c) th ro u g h  (g.) ( continued)
For continuing grant program applications, subm it these forms before the end o f each funding period as required by the grantor agency. Enter in Colum ns (c) and (d) the estimated am ounts o f funds which w ill remain unobligated at the end of the grant fundin g period only i f  the Federal grantor agency instructions provide for this. O therw ise, leave these co lu m n s blank. Enter in columns (e) and (0 the am ounts o f funds needed for the upcoming period. The amount(s) in Colum n (g) should be the sum  o f am ounts in Colum ns (e) and (f).
For supplemental grants and changes to e xistin g  grants, do not use Co lum n s (c) and (d). E n te r in  Column (e) the amount o f the increase or decrease of Federal funds and enter in Colum n (f) the amount of the increase or decrease o f non-Federal funds. In  Colum n (g) enter the new total budgeted am ou n t (Federal and non-Federal) which includes the total previous authorized budgeted amounts plus or m inus, as appropriate, the amounts shown in Columns (e) and(f). The amount(s) in Colum n (g) should not equal the sum ofamounts in Colum ns (e) and (f).L in e  5 —- Show the totals for all columns used.Sectio n  B B u d get C a te g o rie s  In the column headings (1) through (4), enter the titles of the same programs, functions, and activities shown on Lines 1-4, Colum n (a), Section A . When additional sheets are prepared for Section A , provide s im ila r  column headings on each sheet. For each program , function or activity, fill in the total requirements for funds (both Federal and non-Federal) by object class categories.L in e s 6a-i — Show the totals of Lines 6a to 6h in each column.L in e  6j -  Show the amount o f indirect cost.L in e  6k -  Enter the total o f amounts on Lines 6i and 6 j....F o r a l l  a p p lic a t io n s  fo r  new  g r a n ts  a n d  continuation grants the total amount in column (5), Line 6k, should be the same as the total amount shown in Section A , Colum n (g), Line 5. For supplemental grants and changes to grants, the total amount o f the increase or decrease as shown in Columns (l)-(4), Line 6k should be the same as the sum of the amounts in Section A , Columns (e) and (f) on Line 5.

SF 424A (.4-88} pageJ
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INSTRUCTIONS FOR THE SF-424A (continued)L in e  7 -  Enter the estimated amount of income, i f  any, expected to be generated from this project. Do not add or subtract this amount from the total project amount. Show under the program  narrative statem ent the nature and source o f income. The estimated amount of program income m ay be considered by the federal grantor agency in determining the total amount o f the grant.S ectio n  C . N on -F e d era l-R e so u rce sL in e s 8-11 -  Enter amounts of non-Federal resources that will be used on the grant. I f  in-kind contributions are included, provide a brief explanation on a separate sheet.C o lu m n  (a) -  Enter the program titles identical to C o lu m n  (a). Sectio n  A . A  breakdow n by function or activity is not necessary.C o lu m n  (b) -  Enter the contribution to be made by the applicant.C o lu m n  (c) -  Enter the amount of the Sta te ’s cash and in-kind contribution i f  the applicant is not a State or State agency. Applicants which are a State  or State  agencies should leave th is column blank.C o lu m n  (d) -  Enter the amount o f cash and in- kind contributions to be made from a ll other sources. <?C o lu m n  (e) -  Enter totals o f Colum ns (b), (c), and (d).L in e  12 —  Enter the total for each of Colum ns (b)-(e). The amount in  Colum n (e) should be equal to the amount on Line 5, Colum n (f), Section A .Sectio n  D . F o reca ste d  C a s h  N eedsL ine 13 -  Enter the amount of cash needed by quarter from the grantor agency during the first year.

L in e  14 -  Enter the amount of cash from all other sources needed by quarter during the first year.L in e  15 -  Enter the totals o f amounts on Lines 13 and 14.S e ctio n  E . B u d g e t E stim a te s  o f  F e d e r a l F u n d s  N eed ed  fo r  B a la n ce  o f  the P ro je ctL in e s  1 6 -1 9  -  Enter in Colum n (a) the same grant program titles shown in Colum n (a), Section A . A  breakdown by function or activity is not necessary. For new applications and continuation grant applications, enter in the proper columns amounts o f Federal funds which w ill be needed to com plete the program  or project over the succeeding funding periods (usually in years). This section need not be completed for revisions (amendments, changes, or supplements) to funds for the current year of existing grants.I f  more than four lines are needed to fist the program titles, submit additional schedules as necessary.L in e  20 -  Enter the total for each o f the Colum ns (bite). When additional schedules are prepared for this Section, annotate accordingly and show the o verall totals on this line.Se ctio n  F . O th e r B u d g e t In fo rm a tio nL in e  21 -  U se this space to exp lain  am ounts for individual direct object-class cost categories that may appear to be out o f the ordinary or to exp lain  the details as required by the Federal grantor agency.L in e  22 -  Enter the type o f indirect rate (provisional, predetermined, final or fixed) that w ill be in effect during the funding period, the estimated am ount o f the base to which the rate is applied, and the total indirect expense.L in e  23 -  Provide any other explanations or comments deemed necessary.

SF 424A (4-88) page 4
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SUPPLEMENTARY BUDGET INFORMATION

Under 34 CFR 75.562, the Secretary accepts an indirect cost 

rate of 8 percent of the total direct cost of the project.

Applicants should provide an itemized budget, showing both 

Federal and non-Federal contributions, for each year for which 

funding is requested.
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PART III —  APPLICATION NARRATIVE 

INSTRUCTIONS FOR PART III---APPLICATION NARRATIVE

Before preparing the Application Narrative, an applicant 

should carefully read all the information included in the notice* 

especially the program purpose, description of program, and the 

selection criteria the Secretary uses to evaluate applications.

1. Begin with a.one-page abstract; that is, a summary of 

the proposed project.

2. Describe the Institute to be developed and the programs 

it will carry out.

3. Be sure to identify the students to be served, and how 

they are being recruited; describe in detail how program 

activities will be accomplished.

4. Describe the proposed project in light of each of the 

selection criterion in the order the criteria are listed in this 

notice.

5. Applicants should include a plan of operation for each 

year for which program funds are requested.

6. Include all of the above and any other pertinent 

information that might assist the Secretary in reviewing the 

application.

The Secretary strongly recommends the applicant to limit the 

Application Narrative to no more than 75 double-spaced typed 

pages (on one side only), although the Secretary will consider 

applications of greater length.
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INSTRUCTIONS FOR ESTIMATED PUBLIC REPORTING BURDEN

Under terms of the Paperwork Reduction Act of 1980, as ’ 

amended, and the regulations implementing that Act, the 

Department of Education invites comment on the public reporting 

burden in this collection of information. Public reporting 

burden for this collection of information is estimated to average 

50 hours per response, including the time for reviewing 

instructions, searching existing data sources, gathering and 

maintaining the data needed, and completing and reviewing the 

collection of information. You may send comments regarding this 

burden estimate or any other aspect of this collection of 

information, including suggestions for reducing this burden, to 

the U.S. Department of Education, Information Management and 

Compliance Division, Washington, D.C. 20202-4651; and to the 

Office of Management and Budget Paperwork Reduction Project, OMB 

1840-0670 , Washington, D.C. 20503.

(Information collection approved under OMB control number 

1840-0670. Expiration date: 1/31/97).
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OM8 Approval No. 0348-0040

ASSURANCES — NON-CONSTRUCTION PROGRAMSNote: Certain of these assurances may not be applicable to your project or program. I f  you have questions, please contact the awarding agency. Further, certain Federal awarding agencies may require applicants to certify to additional assurances. I f  such is the case, you will be notified.As the duly authorized representative of the applicant I certify that the applicant:_______________1. Has the legal authority to apply for Federal assistance, and the institutional, managerial and financial capability (including funds sufficient to pay the non-Federal share of project costs) to ensure proper planning, management and completion of the project described in this application.2. W ill give the awarding agency, the Comptroller General of the United States, and i f  appropriate, the State, through any authorized representative, access to and the right to examine all records, books, papers, or documents related to the award; and will establish a proper accounting system in accordance with generally accepted accounting standards or agency directives.3. Will establish safeguards to prohibit employees from using their positions for a purpose that constitutes or presents the appearance of personal or organizational conflict of interest, or personal gain.4. W ill initiate and complete the work within the applicable time frame after receipt of approval of the awarding agency.5. W ill com ply w ith the In te rg o v e rn m e n ta l Personnel Act of 1970 (42 U .S .C . §§ 4728-4763) relating to prescribed standards for merit systems for programs funded under one of the nineteen statutes or regulations specified in Appendix A  of OPM’s Standards for a Merit System of Personnel Administration (5 C .F .R . 900, Subpart F).6. Will comply with all Federal statutes relating to nondiscrimination. These include but are not limited to: (a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352) which prohibits discrimination on the basis of race, color or national origin; (b) Title IX  of the Education Amendments of 1972, as amended (20 U .S .C . §§ 1681-1683, and 1685-1686), which prohibits discrimination on the basis of sex;(c) Section 504 of the Rehabilitation Act of 1973, as amended (29 U .S .C . § 794), which prohibits discrimination on the basis of handicaps; (d) the Age Discrim ination Act of 1975, as amended (42 U .S .C .§§ 6101-6107), which prohibits discrim ination on the basis of age;

(e) the Drug Abuse Office and Treatment A ct of 1972 (P .L . 92-255), as am ended, relatin g  to nondiscrimination on the basis of drug abuse; (0 the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970 (P .L . 91-616), as am ended, re latin g  to nondiscrimination on the basis of alcohol abuse or alcoholism; (g) §§ 523 and 527 of the Public Health Service Act of 1912 (42 U .S .C . 290 dd-3 and 290 ee- 3), as amended, relating to confid entiality  of alcohol and drug abuse patient records; (h) Title VIII of the Civil Rights Act of 1968 (42 U .S .C . § 3601 et seq.), as amended, re la tin g  to nondiscrimination in the sale, rental or financing of housing; (i) any o th er n o n d is crim in a tio n  provisions in the specific statute(s) under which application for Federal assistance is being made: and (j) the re q u ir e m e n ts  o f  a n y  o th e r  nondiscrimination statute(s) which may apply to the application.7. Will comply, or has already complied, with the requirements of Titles II and III of the Uniform R elocation A s s is ta n c e  and R e a l P ro p e rty  Acquisition Policies A ct of 1970 (P .L. 91-646) which provide for fair and equitable treatment of persons displaced or whose property is acquired as a result of Federal or federally assisted programs. These requirements apply to all interests in real property acquired for project purposes regardless of Federal participation in purchases.8. Will comply with the provisions of the Hatch Act (5 U .S .C . §§ 1501-1508 and 7324-7328) which limit the political a ctiv itie s  o f em ployees whose principal employment activities are funded in whole or in part with Federal funds.9. Will comply, as applicable, with the provisions of the Davis-Bacon Act (40 U .S .C . §§ 276a to 276a- 7), the Copeland Act (40 U .S .C . § 276c and 18 U .S .C . §§ 874), and the Contract Work Hours and Safety Standards Act (40 U .S .C . §§ 327-333), regarding labor standards for federally assisted construction subagreements.
Standard Form 4240 (4-88)
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10. Will comply, if applicable, with flood insurance purchase requirements of Section 102(a) of the Flood Disaster Protection Act of 1973 (P.L. 93-234) which requires recipients in a  special flood hazard area to participate in the program andto purchase flood insurance if  the total cost of insurable construction and acquisition is $10,000 or more.11. W ill comply with environmental standards which may be# prescribed pursuant to the following: (a) institution of environm ental qu ality  control measures under the N atio n al Environm ental Policy Act of 1969 (P.L. 91-190) and Executive Order (EO) 11514; (b) notification of violating facilities pursuant to EO 11733; (c) protection of wetlands pursuant to EO 11990; (d) evaluation of Hood hazards in floodplains in accordance with EO 11988; (e) assurance of project consistency with the approved State  m a n a g e m en t program  developed under the Coastal Zone Management A ct of 1972 (16 U .S .C . §§ 1451 et se q ); (f) conformity of Federal actions to State (Clear Air) Implementation Plans under Section 176(c) of the Clear Air Act of 1955, as amended (42 U .S .C . § 7401 et seq.); (g) protection o f underground sources of drinking water under the Safe Drinking Water Act of 1974, as amended, (P .L. 93-523); and (h) protection o f endangered species under the Endangered Species Act of 1973, as amended, (P L. 93-205).12. W ill comply with the Wild and Scenic Rivers Act of 1968 (16 U .S .C . §§ 1271 et seq.) related to protecting components or potential components of the national wild and scenic rivers system.

13. W ill assist the awarding agency in assuring compliance with Section 106 o f the N ational Historic Preservation Act of 1966, as amended (16 U .S .C .  470), EO  11593 (id en tifica tio n  and protection of historic p rop erties), and the Archaeological and Historic Preservation Act of 1974 (16 U .S .C . 469a-1 etseq).14. W ill comply with P .L . 93^348 regarding the protection of human subjects involved in research, development, and related activities supported by this award of assistance.15. W ill comply with the Laboratory Animal Welfare Act of 1966 (P.L. 89-544, as amended* 7 U .S .C . 2131 et seq.) pertaining to the care, handling, and treatment of warm blooded anim als held for research, teaching, or other activities supported by this award of assistance.16. W ill comply with the Lead-Based Paint Poisoning Prevention Act (42 U .S .C . §§ 4801 et seq.) which prohib its the use o f lead  based p a in t in construction or re h a b ilita tio n  of residence structures.17. W ill cause to be performed the required financial and compliance audits in accordance with the Single Audit Act of 1984:18. Will comply with all applicable requirements of all other Federal laws, executive orders, regulations and policies governing this program.

SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL TITLE

APPLICANT ORGANIZATION DATE SUBMITTED
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C E R T IF IC A T IO N S  R E G A R D IN G  L O B B Y IN G ; D E B A R M E N T , S U S P E N S IO N  A N D  O T H E R  R E S P O N S IB IL IT Y  M A T T E R S ; A N D  D R U G -F R E E  W O R K P L A C E  R E Q U IR E M E N T S

Applicants should refer to the regulations cited below to determine the certification to w hich they are required to attest. Applicants 
should also review  the instructions for certification included in  the regulations before completing this form. Signature of this form 
provides for com pliance w ith certification requirements under 34 C FR  Part 82, "New Restrictions on L o b b y in g  and 34 C FR  Part 85, 
Govemment-w ide Debarment and Suspension (Nonprocurement) and Government-wide Requirements tor Drug-Free Workplace 

(Grants)." The certifications shall be treated as a material representation of fact upon w hich reliance w ill be placed when the Department 
of Education determines to award the covered transaction, grant, or cooperative agreement.

1. LOBBYING
A s required by Section 1352, T itle 31 of the U .S. Code, and 
implemented at 34 C FR  Part 82, for persons entering into a 

t or cooperative agreement over $100,000, as defined at 34 
Part 82, Sections 82.105 and 82.110, the applicant certifies

that:
(a) No Federal appropriated funds have been paid or w ill be 
paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee 
of any agency, a Member of Congress, an officer or employee 
of Congress, or an employee of a Member of Congress in 
connection with'the m aking of any Federal grant, the entering 
into of any cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any 
Federal grant or cooperative agreement;
(b) If  any funds other than Federal appropriated funds have 
been paid or w ill be paid to any person for influencing or 
attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in  connection w ith this 
Federal grant or cooperative agreement, the undersigned shall 
complete and submit Standard Form  - L L L , "Disclosure Form  
to Report Lobbying," in accordance with its instructions;
(c) The undersigned shall require that the language of this 
certification be included in the award documents for all 
subawards at all tiers (including subgrants, contracts under 
grants and cooperative agreements, and subcontracts) and that 
all subrecipients shall certify and disclose accordingly.

2. DEBARMENT, SUSPENSION, AND  OTHER 
RESPONSIBILITY MATTERS
As required by Executive O rder 12549, Debarment and 
Suspension, and implemented at 34 C FR  Part 85, for 
prospective participants in prim ary covered transactions, as 
defined at 34 C FR  Part 85, Sections 85.105 and 85.110 —

A. The applicant certifies that it and its principals:
(a) Are not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from  
covered transactions by any Federal department or agency;
(b) Have not w ithin a  three-year period preceding this 
application been convicted of or nad a c iv il judgment rendered 
against them for com m ission of fraud or a crim inal offense in  
connection w ith obtaining, attempting to obtain, or performing 
a public (Federal, State/or local) transaction or contract under 
a public transaction; violation of Federal or State antitrust 
statutes or com m ission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving stolen property;
(c) Are not presently indicted for or otherwise crim inally or 
civ illy  charged by a governmental entity (Federal, State, or 
local) w ith com m ission of any of the offenses enumerated in 
paragraph (l)(b ) of this certification; and

(d) Have not w ithin a three-year period preceding this 
application had one or more public transactions (Federal, State, 
or local) terminated for cause or default; and

B. Where the applicant is unable to certify to any of the 
statements in this certification, he or she shall attach an 
explanation to this application.

3. DRUG-FREE WORKPLACE 
(GRANTEES OTHER TH AN INDIVIDUALS)
A s required by the Drug-Free W orkplace Act of 1988, and 
implemented at 34 C FR  Fart 85, Subpart F , for grantees, as 
defined at 34 C FR  Part 85, Sections 85.605 and 85.610 —

A . The applicant certifies that it w ill or w ill continue to 
provide a drug-free workplace by.

(a) Publishing a statement notifying employees that the 
unlawful manufacture, distribution, dispensing, possession, or 
use of a controlled substance is prohibited in  the grantee's 
w orkplace and specifying the actions that w ill be taken against 
employees for violation of such prohibition; •

(b) Establishing an on-going drug-free awareness program to 
inform employees about—

(1) The dangers of drug abuse in  the w orkplace;
(2) The grantee's policy of m aintaining a drug-free workplace;

(3) A ny available drug counseling, rehabilitation, and 
employee assistance programs; and
(4) The penalties that m ay be imposed upon employees for 
drug abuse violations occurring m the w orkplace;

(c) M aking it a requirement that each employee to be engaged 
in the performance of the grant be given a copy of the 
statement required by paragraph (a);

(d) N otifying the employee in the statement required by 
paragraph (a) that, as a condition of employment under the 
grant the employee w ill—

(1) Abide by the terms of the statement; and
(2) N otify the em ployer in  w riting of his or her conviction for a 
violation of a crim inal drug statute occurring in the workplace 
no later than five calendar days after such conviction;

(e) N otifying the agency, in  w riting, w ithin 10 calendar days 
after receiving notic» under subparagraph (d)(2) from an 
employee or otherwise receiving actual notice of such 
conviction. Em ployers of convicted employees must provide 
notice, including position title, to: Director, Grants and 
Contracts Service, U .S. Department of Education, 400 
M aryland Avenue, S.W . (Room 3124, G SA  Regional Office
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Building No. 3), W ashington, D C  20202-4571. Notice shall 
include the identification num bers) of each affected grant;

(0  Taking one of the following actions, w ithin 30 calendar days 
of receiving notice under subparagraph (d)(2), w ith respect to 
any employee who is so convictea—
(1) Taking appropriate personnel action against such an 
employee, up to and including termination, consistent w ith the 
requirements of the Rehabilitation Act of 1973, as amended; or
(2) Requiring such employee to participate satisfactorily in a 
drug abuse assistance or rehabilitation program approved for 
such purposes by a Federal, State, or local health, law  
enforcement, or other appropriate agency;

(g) M aking a good faith effort to continue to m aintain a 
drug-free workplace through implementation of paragraphs
(a), (b), (c), (d), (e), and (f).

B. The grantee m ay insert in the space provided below the 
site(s) for the performance of w ork done in  connection w ith the 
specific grant:

Place of Performance (Street address, city, county, state, zip  
code)

Check □  if there ire workplaces on file that are not identified  
here.

DRUG-FREE W ORKPLACE (GRANTEES W HO ARE IN D IV ID U A LS)
A s required by the Drug-Free W orkplace Act of 1988, and 
implemented at 34 C FR  Part 85, Subpart F , for grantees, as 
dom ed at 34 C FR  Part 85, Sections 85.605 and 85.610 —

A . A sa  condition of the grant, I certify that I w ill not engage in  
the unlaw ful m anufacture, distribution, dispensing, 
possession, or use of a controlled substance in  conducting any 
activity w ith the grant; and

B. If  convicted of a crim inal drug offense resulting from a 
violation occurring during the conduct of any grant activity, 1 
w ill report the conviction, in w riting, w ithin 10 calendar days 
of the conviction, to: Director, Grants and Contracts Service, 
U .S. Department of Education, 400 M aryland Avenue, S.W . 
(Room 5l24, G SA  Regional Office Building No. 3), 
W ashington, D C  20202-4571. Notice shall include the 
identification numberfs) of each affected grant.

A s the d uly authorized representative of the applicant, I hereby certify that the applicant w ill com ply with the above certifications.

NAME OF APPLICANT PR/A WARD NUMBER AND/OR PROJECT NAME
PRINTED NAME AND TITLE OF AUTHORIZED REPRESENTATIVE
SIGNATURE DATE |

ED 80-0013
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Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion — Lower Tier Covered Transactions

Tjtos certification is required by the Départaient of Education regulations implementing Executive Order 12549, Debarment and Suspension, 34 CFR Part 85, for all lower tier transactions meeting the threshold and tier requirements stated at Section 85.110.Instructions fox Certification
1. By sigmng and submitting this proposal, the 
prospective lower tier participant is providing the 
certification set out below.

2. The certification in this clause is a material 
representation of fact upon which reliance was placed 
when this transaction was entered into. If it is later 
determined that the prospective lower tier participant 
knowingly rendered an erroneous certification, in 
addition to other remedies available to the Federal 
Government, the department or agency with which 
this transaction originated may pursue available 
remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide 
immediate written notice to tne person to which this 
proposal is submitted if at any tune the prospective 
lower tier participant learns that its certification was 
erroneous when submitted or has become erroneous 
by reason of changed circumstances.

4. The terms "covered transaction," "debarred," 
"suspended," "ineligible,” "lower tier covered 
transaction," "participant," "person," "primary covered 
transaction," "principal," "proposal," and "voluntarily 
excluded," as used in this clause, have the meanings 
set out in the Definitions and Coverage sections o f  
rules implementing Executive Order 12549. You may 
contact the person to which this proposal is submitted 
for assistance in obtaining a copy of those regulations.

5. The prospective lower tier participant agrees by 
submitting this proposal that, shoula the proposed 
covered transaction be entered into, it shall not 
knowingly enter into any lower tier covered 
transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily 
excluded from participation in this covered 
transaction, unless authorized by the department or 
agency with which this transaction originated.

6. The prospective lower tier participant further 
agrees by submitting this proposal that it will 
include the clause titled "Certification Regarding 
Debarment, Suspension, Ineligibility, ana Voluntary 
Exclusion—Lower Her Covered Transactions," 
without modification, in all lower tier covered 
transactions and in all solicitations for lower tier 
covered transactions.

7. A  participant in a covered transaction may rely 
upon a certification of a prospective participant in a 
lower tier covered transaction that it is not 
debarred, suspended, ineligible, or voluntarily 
excluded from the covered transaction, unless it 
knows that the certification is erroneous. A

articipant may decide the method and frequency
y which it determines the eligibility of its 

principals. Each participant may, but is not 
required to, check the Nonprocurement List.

8. Nothing contained in the foregoing shall be 
construed to require establishment of a system of 
records in order to render in good faith the 
certification required by this clause. The knowledge 
and information of a participant is not required to9 
exceed that which is normally possessed by a 
prudent person in the ordinary course of business 
dealings.

9. Except for transactions authorized under 
paragraph 5 of these instructions, if a participant in 
a covered transaction knowingly enters into a lower 
tier covered transaction with a person who is 
suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in 
addition to other remedies available to the Federal 
Government, the department or agency with which 
this transaction originated may pursue available 
remedies, including suspension and/or debarment.

Certification(1 ) The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency.(2) Where the prospective lower tier participant is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this proposal.

ED 80-0014, 9/90 (Replaces CCS-009 (REV. 12/88), which is obsolete)
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DISCLOSURE OF LOBBYING ACTIVITIES

Complete this form to dtsdose lobbying activities pursuant to 31 U.S.C. 1352 
________________ (See reverse for public burden disclosure.)

Approved by OM S 0346-0046
Type of Federal Action:

□ a. contract 
b. grant
c. cooperative agreement 
d. loan
e. loan guarantee 
f. loan insurance

2. Status of Federal Action:

I a. bid/offer/application 
* b. initial award 

c. post-award

3. Report Type:
I I a. initial filing

b. material change 
For Material Change Only: 

year ' quarter 
date o f last report _____

4. Name and Address of Reporting Entity:

□  Prime O Subawardee
H e r _______ , if known:

Congressional District if known:

6. Federal Department/Agency:

If Reporting Entity in No. 4 is Subawardee, Enter Name 
and Address of Prime:

Congressional District if known:

7. Federal Program Name/Description:

CFOA Number, if applicable:

8. Federal Action Number, if known: 9. Award Amount if known:
t

10. a. Name and Address of Lobbying Entity 
(if individuai, last name, first name, Mi): b- InAviduals Performing Services {including address if 

different horn No. 10a)
(last name, first name, Mlk

11. Amount pi Payment (check all that apply):

i  _ ____________________ _ □  actua) O planned

(attach Continuation Sheet!si Sf-Ul-A . if necessary)

12. Form oi Payment (check all that apply):
□  a. cash
□  b. in-kind; specify: nature '

value

13. Type of Payment (check ail that apply):

□
□
□
□
□□

a. retainer
b. one-time fee
c. commission
d. contingent fee
e. deferred
f. other; specify:

*nd *  :« - * *  factafingoMkertri.

(atlach Continuation ShetKs ) Sf-LLL-A. t f  t
15. Continuation ShecKs) SF-UJL-A attached: O Yes □  NoIS . information nquM id through (Kit form it authorixad by tillo *1 U.S.C. taction 11S1. Thn dhc (otura «I lobbying activititt it • malarial nynunution 

d  fact upon wfech tabanco wat placad by «ha liar abova whan ih » initiiction wat mada or amatad into. Dm dneiowro it itqund punuant to 11 U.S.C. USI Thh tnlocTnaUon will bo taponad to tha Congrota tame annually and will ba tvulabia lot public impaction. Any potion who lath to hit tha raquirad ditcloturt «had ba tubfaci to a tm  panaity of not Ian than S >0.000 and not mota than t >00,000 hat aach tuch fattura.
Federai Use Only:

Signature: _  
Print Name: 
Title: ________

Telephone No j . Date:.Authorized lor Local Reproduction Standard Form • UJL
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INSTRUCTIONS FOR COMPLETION OF SF-llL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the 
initiation or receipt o f «covered  Federal action, or « material change to  a previous filing, pursuant to  title 31 U .S .C  
section 1352. The filing o f a form Is required for each payment or agreement to make payment to  any lobbying entity for 
influencing or attempting to Influence an officer or employee o f any agency, a Member o f Congress, an officer or 
employee of Congress, or an employee of a Member o f Congress in connection with a covered Federal action. Use the 
SF-LU M  Continuation Sheet for additional information If the space on the form is inadequate. Com plete all items that 
apply for both the initial filing and material change report. Refer to the implementing guidance published by the Office of 
Management and Budget for additional information.

1. Identify the type o f covered Federal action for which lobbying activity Is and/or has been secured to influence the 
outcome of a covered Federal action.

2. Identify the status o f the covered Federal action.

3. Identify the appropriate classification of this report. If this is a followup report caused by a material change to the 
information previously reported, enter the year and quarter in which the change occurred. Enter the date of the last 
previously submitted report by this reporting entity for this covered Federal action.

4. Enter the full name, address, city, state and zip code o f the reporting entity, include Congressional District, if 
known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime 
or subaward recipient. Identify the tier o f the subawardee, e .g., the first subawardee o f the prime is the 1st tier. 
Subawards indude but are not limited to subcontracts, subgrants and contract awards under grants.

5 - If the organization filing the report in item 4 checks "Subawardee", then enter the full name, address, dty, state and 
zip code o f the prime Federal recipient. Indude Congressional District, if known.

6. Enter the name o f the Federal agency making the award or loan commitment. Indude at least one organizational 
level below agency name, if known. For example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full 
Catalog o f Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan 
commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in Item 1 (e.g., 
Request for Proposal (RFP) number; Invitation for Bid (IFB) number; grant announcement number; the contract, 
grant, or loan award number; the application/proposal control number assigned by the Federal agency). Include 
prefixes, e .g., "RFP-DE-90-001."

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the 
Federal amount of the award/ioan commitment for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, dty, state and zip code o f the lobbying entity engaged by the reporting entity
identified in item 4 to influence the covered Federal action.

(b)Enter the full names o f the individual(s) performing services, and include full address if different from 10 (a).
Enter Last Name, First Name, and Middle Initial (Ml).

11. Enter the amount o f compensation paid or reasonably expected to be paid by the reporting entity (item 4) to the 
lobbying entity (item 10). Indicate whether the payment has been made (actual) or will be made (planned). Check  
all boxes that apply. If this is a material change report, enter the cumulative amount o f payment made or planned 
to be made.

12. Check the appropriate box(es). Check all boxes that apply. If payment is made through an in-kind contribution, 
specify the nature and value of the in-kind payment.

13. Check the appropriate box(es). Check all boxes that apply. If other, specify nature.'

14. Provide a specific and detailed description of the services that the lobbyist has performed, or will be expected to 
perform, and the date(s) o f any services rendered. Include all preparatory and related activity, not Just time spent in 
actual contact with Federal officials. Identify the Federal offidal(s) or employee(s) contacted or the officers), 
employee(s), or Memberfs) of Congress that were contacted./

15. Check whether or not a SF-LLL-A Continuation Sheet(s) is attached.

16. The certifying official shall sign arid date the form, print his/her name, title, and telephone number.

Public reporting burden for thii collection of information is estimated to average 30 mintues per response, including time for reviewing 
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of 
information. Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions 
for reducing this burden, to the Office of Management and Budget Paperwork Reduction Project (0344-0046), Washington, D C . 20503
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CONTINUATION SHEET

Reporting Entity: P a g e __________ of

A uthorized (or Local Reproduction  
Standard Form  * LLL*A
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT

Office of the Assistant Secretary for 
Public and Indian Housing
[Docket No. N-94-3780; FR-3687-N-01]

Notice of Funding Availability for 
Technical Assistance and Training for 
Public and Indian Housing (PIH) Crime 
Prevention Through Environmental 
Design (CPTED)
AGEN CY: Office of the Assistant Secretary for Public and Indian Housing, HUD.
ACTION: Notice of funding availability for training and technical assistance for public and Indian housing CPTED.
SUMMARY: This N OFA announces the availability of $200,000 for a grant to provide technical assistance and training to public and Indian housing authorities (HAs) in the development and training of H A staff and residents in the subject of crime prevention through environmental design (CPTED). The U .S. Department of Housing and Urban Development (HUD) is seeking proposals for a grant to be executed through a Cooperative Agreement to provide technical assistance and training for Public and Indian Housing CPTED. For purposes of this announcement, CPTED is defined as the redesign, renovation, or rehabilitation of existing environmental conditions to improve the safety of staff and residents and eliminate conditions which may contribute to instances of crime. The purpose of this grant is to provide state- of-the-art CPTED training and technical assistance to housing authority (HA)

staff, residents, Resident Councils (RC), Resident Management Corporations (RMC), housing authority security directors, local law enforcement officials, local government officials, architects, and other community leaders.
D ATES: Proposals must be received at HUD Headquarters on or before 3 p.m. Eastern Daylight Time, August 8,1994. This application deadline is firm as to date and hour. In the interest of fairness to all competing applicants, the Department will treat as ineligible for consideration any application that is received after the deadline. Applicants should take this practice into account and make early submission of their materials to avoid any risk of loss of eligibility brought about by any unanticipated or delivery-related problems. Applications received after the deadline will not be considered. Applications received by facsimile machine will not be considered. 
APPLICATION SUBMISSION: An original and two copies of the application must be sent to the Drug-Free Neighborhoods Division, Office of Resident Initiatives, Public and Indian Housing, Department of Housing and Urban Development, Room 4116, 451 Seventh Street, S.W ., Washington, D.C. 20410.
FOR FURTHER INFORMATION CONTACT: Elizabeth A . Cocke, Drug-Free Neighborhoods Division, Office of Resident Initiatives, Public and Indian Housing, Department of Housing and Urban Development, Room 4116, 451 Seventh Street, S.W ., Washington, D.C. 20410, telephone (202) 708-1197. A  telecommunications device for hearing or speech impaired persons (TDD) is

available at (202) 708-0850. (These are not toll-free telephone numbers.)
SUPPLEM ENTARY INFORMATION: Paperwork Reduction Act StatementThe information collection requirements contained in this notice have been submitted to the Office of Management and Budget for review under the provisions of the Paperwork Reduction Act of 1980 (44 U .S.C . 3501- 3520). No person may be subjected to a penalty for failure to comply with these information collection requirements until they have been approved and assigned an OMB control number. The OMB control number, when assigned, will be announced in the Federal Register.Public reporting burden for the collection of information requirements contained in this N OFA are estimated to include the time for reviewing the instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Information on the estimated public reporting burden for all of the technical assistance NOFAs under this program is provided below. Send comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the Department of Housing and Urban Development, Rules Docket Clerk, 451 Seventh Street, SW, Room 10276, Washington, DC 20410-0500; and to the Office of Information and Regulatory Affairs, Office of Management and Budget, Attention: Desk Officer for HUD, Washington, DC 20503.

Number of NOFAs affected
Number of 

respondents 
per NOFA

Number of 
respondents 
per NOFA

Total re
spondents

Hours per 
respondents

Total num
ber hours

Per year:6 ........................................................................................................................... 10 1 60 40 2,400
Total for three years:18.................................................. ................ ...................................................... 10 1 180 40 7,200
I. Purpose and Substantive Description

(a) Purpose. The U .S . Department of Housing and Urban Development is seeking proposals for a grant to provide state-of-the-art technical assistance and training to public and Indian housing authorities (HAs) for crime prevention through environmental design (CPTED). For the purposes of this announcement, CPTED is defined as the redesign, renovation, or rehabilitation of existing environmental elements to improve the safety of residents and to eliminate conditions which may contribute to

instances of crime. The purpose of this grant is to provide state-of-the-art CPTED training and technical assistance to housing authority staff, residents, Resident Councils (RC), Resident Management Corporations (RMC), and where appropriate, architects, engineers, local law enforcement officials, local government officials, and other community leaders.
(b) Authority. This grant is authorized under Chapter 2, Subtitle C, Title V  of the Anti-Drug Abuse Act of 1988 (42 U .S .C . 11901 et. seq.), as amended by

Section 581 of the National Affordable Housing Act of 1990 (NAHA), approved November 28,1990, Pub. L. 101-625, and Section 161 of the Housing and Community Development Act of 1992 (HCDA 1992) (Pub. L. 102-550, approved October 28,1992).The Departments of Veterans Affairs and Housing and Urban Development, and Independent Agencies Appropriations Act 1993, (approved October 28,1993, Pub. L. 103-124), (94 App. Act) appropriated $265 million for the Drug Elimination Program of which
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(c) A  ward Amounts. One cost- reimbursahle grant not to exceed 

$ 200,000.
(d) Objectives. The overall objectives of this grant are to;(1) Provide training and technical assistance in a conference format to assist housing authority staff and residents in  understanding the contributing factors of CPTED and to develop CPTED action plans for their developments.f2) Design and develop a technical assistance reference guide for conference participants.(3) Design and develop an impact/ process evaluation methodology for conference participants to use in  measuring their progress after implementing CPTED elements.(4) Successfully complete all tasks within a 12 month period.
(e) Scope o f WorL(1) General Requirements.(1) The grantee shall furnish all necessary personnel, materials, services, and equipment and shall otherwise do all things necessary for, or incidental to the performance o f the tasks set forth in  this Statement of Work.Oil The work to be performed under this grant includes,, but is  not lim ited to; preparation of CPTED training presenting issues and strategies peculiar to public housing; delivery of CPTED training to housing authority staff, residents, Resident Council's» Resident Management Corporations, housing authority security directors, local law enforcement officials, local government officials, architects, and other community leaders; provision of technical assistance; and evaluation of the CPTED programs. In addition, the grantee shall attend one or more meetings at HUD Headquarters for the purpose of discussing H UD’s comments pertaining to the grantee’s, products.(2) Specific Requirements. The grantee shall perform the following tasks in accordance with the objectives and general scope of the grant.Task 1—OrientationW ithin the first week after the • effective date of the grant Agreement, the Project Director and other key personnel shall attend a meeting at HUD Headquarters in W ashington, D C , for the purpose of establishing a common understanding and strategy with respect to the grant objectives^ and the scope of work necessary to achieve the. objectives, the time frame, methodology, and deliverables.

Task 2—Management and Work PfanThe grantee shall develop a draft management and work plan that addresses all of the requirements contained in the approved grant strategy and provide an updated and detailed work plan for the entire project. This draft plan shall be submitted to the HUD Grant Technical Representative (GTR), for review and comment by the end of the second week of the grant, setting forth the timing o f all stages of the project. The plan shall include a detailed allocation o f grant resources and a schedule for the accomplishment o f the grant work. HUD shall submit its comments and suggestions to the grantee within one week from receipt of the draft plan. A  Final Management and Work Plan incorporating H UD’s comments and suggestions shall be submitted by the end of the 5th week of the grant.Task 2—ApplicationsThe grantee shall work with HUD to identify housing authorities and resident groups with plans to implement elements of CPTED. The grantee shall develop an application package to be sent to the housing authorities and resident groups identified above. The package shall contain a description o f CPTED, the training to be offered, and a request for housing authorities to send teams comprised of housing authority staff and, as appropriate, residents, local law enforcement officials, local government officials, architects, and other community leaders. The draft application package and criteria for selecting public housing participants w ill be provided to the GTR five weeks after award of the grant HUD w ill review and comment on the package and criteria and return to the grantee within one week. The final application package and criteria incorporating H UD’s comments and suggestions shall be submitted by the end of the 8th week of the grant.Task 4—Preliminary OutreachThe grantee is  responsible for identifying and contacting public housing authorities and resident groups which have implemented OPTED program s to discuss factors of successful CPTED strategies and technical assistance. The grantee shall prepare and submit to the GTR for approval by the end o f the 6th week a plan and schedule for contacting the appropriate agencies. HUD w ifi review the plan and provide comments to the grantee w ithin one week. The final outreach plan incorporating H UD’s comments and

suggestions shall he submitted to the GTR by the end of the 9th week of the grant.Task 5—Develop and Conduct CPTED Training ProgramHUD proposes the training to be offered at a minimum of three to four locations in a conference format, although alternative strategies w ill be considered. The grantee w ill submit a list of proposed training sites with a short description of the advantages and disadvantages of each site as a training: site including the effectiveness o f CPTED at the local public, housing authority. HUD and the grantee w ill choose the final list of conference sites. The conference w ill be open for attendance by anyone interested in CPTED in public housing. Housing authorities with plans to implement CPTED activities w ill be encouraged to send teams comprised of housing authority staff and, as appropriate, residents, local law enforcement officials, focal government officials, architects, and other community leaders. The training conferences shall begin no later than the 5th m onth, and be completed w ithin one year from the date o f the grant award.In addition to conventional seminar formats, the grantee should consider innovative training techniques such as, but not lim ited to, on-site visits to a local housing authority with a successful CPTED program, or situational training using architectural drawings, photos, or other appropriate materials brought to the training session by the participants. The grantee should also consider separate or concurrent training sessions addressing factors such as housing authority and development size, building styles, site locations, site lay-outs, or other factors. The training should use speakers or panelists from public housing communities with successful CPTED implementation, Including housing authority staff, residents, and representatives from law enforcement agencies to emphasize the first-hand experiences o f these groups. The grantee w ill provide to HUD a draft agenda and related items for the proposed conferences and H UD  w ill provide comments w ithin two weeks of receiving the draft.The grantee, in consultation with HUD, w ill be responsible for making, all arrangements for the training, including classroom space and sleeping rooms for participants. Conference attendees w ill be responsible for their own travel, lodging and per diem costs. The grantee w ill be responsible for all costs associated with facilities, materials and



328 2 0 Federal Register / V o l. 59, N o. 121 / Friday, June 24, 1994 / Noticestraining staff costs of travel, lodging and per diem at non-govemmental rates.The CPTED training session shall be no more than 4 days in length. The grantee shall prepare and submit to the GTR for approval by the end of the 9th week of the grant a plan which includes, among other things: an agenda and description for the first CPTED technical assistance and training conference including the session topics, and proposed background or qualifications for the session leaders or panelists; a list of proposed materials training participants will be expected to bring to the training; a list of the proposed handouts/student materials, videos, and other student aids; and preliminary plans for the remaining training. HUD will provide comments on the draft program to the grantee within one week. The final agenda and other handouts/ student materials, state-of-the art videos and other student aids will be provided to the GTR by the grantee by the 12th week of the grant.The CPTED conferences should incorporate at least the following elements:(1) Information on how to develop, fund, and implement CPTED in public housing. The information should focus on practical rather than theoretical development and implementation strategies.(2) Information on successful CPTED initiatives in public housing, the benefits housing authorities and residents have gained as a result of implementation of CPTED elements.(3) Information on and case studies illustrating the successful combination of CPTED elements and other crime- prevention activities in low-income neighborhoods such as resident patrols, community policing, etc.(4) Group exercises to assist participants in identifying certain types of public housing designs and environments which support criminal activity, and those which can stem criminal activity.(5) Opportunities for each housing authority team attending the training to meet one-on-one with expert advisors to review and discuss specific plans and to obtain technical assistance on specific design and implementation plans.(6) Agenda, participant manual, student materials, and state-of-art videos and other supporting student aids.(7) An impact/process evaluation to assist housing authorities in tracking outcome measures for their CPTED strategies.Task 6—Technical AssistanceThe grantee will develop a resource guide for the use of the training

participants containing at a minimum the following:(1) Published and unpublished pieces on CPTED activities and programs, especially in multi-family, high-density, urban, low-income environments.(2) A  bibliography of printed resources on the development and implementation of a CPTED program.(3) A  list of housing authority contacts throughout the U .S. with successful CPTED programs willing to discuss CPTED issues.(4) Other technical assistance and funding resources available to housing authorities for the implementation of a CPTED program.(5) Evaluation instruments a housing authority can use to measure the effectiveness of the environmental changes in reducing crime in the public, housing community.The grantee will prepare and submit to the GTR for approval by the end of the 9th week of the grant term, a draft outline of the resource guide including an index of the material to be included. HUD will review the draft outline and provide comments to the grantee within one week. The final resource guide, incorporating H UD’s comments and suggestions, shall be submitted to the GTR by the 12th week of the grant.Task 7—EvaluationThe grantee will develop a mechanism for evaluating the effectiveness of the training conference. The draft instrument shall be provided to the GTR by the end of the 14th week of the grant term. HUD will review and comments will be provided to the grantee within one week. A  final evaluation instrument incorporating HUD's comments shall be provided by the end of the 17th week.The grantee will strive to receive an evaluation from all conference participants. The grantee shall provide a synopsis of the evaluations, along with an overall assessment of the effectiveness of the conference sessions. The synopsis should include any recommendations for timing, format, curriculum, or other changes needed to improve the effectiveness of the training. Copies of all completed evaluations and the grantee’s synopsis shall be provided to the GTR within one week of completion of each session. The grantee will then work with HUD to consider program changés to accommodate any necessary changes.(f) Eligibility. Organizations that can demonstrate experience with conference planning and iinplementation, working with public and Indian housing authorities and resident groups, and in

crime prevention programs in public and Indian housing are eligible to apply.(g) Application submission requirements,(1) Applicants must submit a completed Application for Federal Assistance (Standard Form 424). The SF-424 is the face sheet for the application. Budget Information (Standard Form 424A), including a program narrative, a detailed budget with budget narrative with supporting cost analysis and legal and accounting services.(2) Application format requirements. Each application must include the items listed in the following format:(i) Cover letter(ii) Tab 1—Standard Form 424, Application for Federal Assistance.(iii) Tab 2—Standard Form 424A, Budget Information with attached program narrative.Applicants must provide a budget with detailed justification for all costs, including the basis for computation of these costs. The program budget must be complete, reasonable, and cost-effective in relation to the proposed program.This explanation must include the applicant’s financial capability, i.e., the fiscal controls and accounting procedures which assure that Federal funds will be accounted for properly. Applicant must demonstrate that they have the financial capability to effectively implement a project of this size and scope.(iv) Tab 3—Organizational Qualifications:Applicants must fully describe their organizational structure and staff size, and demonstrate that they are sufficient to implement effectively a project of this size and scope. Applicants should outline a list of housing authorities where similar activities were conducted, the dates and numbers of persons involved, any current points of contact, and the results of any evaluations of the work.(v) Tab 4—Staff Qualifications:Applicants must fully describe thecapabilities and work experience of the proposed director, and all key staff. Applicants must fully describe their knowledge and experience with the proposed activities, preferably in public housing. Applicants must include a staffing plan to fulfill the requirements of the statement of work, including staff titles, related educational background, experience, and skills of the director and the staff; and the time each will be required to contribute to the project.(vi) Tab 5—Project Experience:Applicants must fully describe priorexperience in designing and delivering conference training programs.



f Federal Register / V o l. 59, N o. 121 / Friday, June 24, 1994 / Notices 32821Applicants must demonstrate that their organization, staff size, and prior experience is sufficient to effectively implement a project of this size and scope. Applicants should outline a list of housing authorities or other sites where similar training was offered, the dates of the training, numbers of persons trained, any current points of contact, and the results of any evaluations of the training and TA.(vii) Tab 6—Implementation Plan:Applicants must submit a planoutlining the major activities of implementation and describe how available resources will be allocated. The plan must include an annotated organizational chart depicting the roles and responsibilities of key organizational and functional components and a list of key personnel responsible for managing and implementing the major elements of the program. There must be a time-task plan which clearly identifies the major milestones and products, organizational responsibility, and schedule for the completion of activities and products.(viii) Tab 7—Representations, certifications, and other statements of offerors or quoters.(A) Certification Regarding Federal Employment.(B) Certification of Procurement Integrity.(C) Certification and Disclosure Regarding Payments to Influence Certain Federal Transactions.(D) SF-LLL Disclosure of Lobbying Activities.(E) Certification Regarding Debarment, Suspension, Proposed Debarment, and other Responsibility Matters.(F) Certification Regarding Drug-Free Workplace Requirements.(h) Selection Criteria. The Department will review and rate proposals according to the extent to which they meet the following criteria, and will make an award to the applicant that best meets all of the below criteria and receives the highest score, out of a possible 100 points, according to the criteria listed below:(1) Corporate/Organizational Management Qualifications (20 points).(i) OrganizationalStructure (10 points).Applicants must concisely describe how the organization has the structure, staff size, financial reporting capacity and internal controls that will maximize successful implementation of the tasks described in this notice.(ii) Administrative Experience (10 points).Applicants must demonstrate their experience in the successful

administration of programs of a similar budget and staff size. Applicant should provide a short list of names and current phone numbers of individuals or firms for which previous work was accomplished.(2) Staff Qualifications (20 points).(i) Project Director (10 points).Applicants should provide a projectdirector with the experience and capacity to manage the budget and staff . of the proposed grant; showing evidence of the ability to quickly and efficiently complete the proposed activities. Applicant should provide a short list of names and current phone numbers of individuals or firms for which the proposed project director has previously accomplished work.(ii) Project Staff (10 points).Applicants should provide staff withthe experience and capacity to quickly and efficiently organize and implement the workshops. Staff should have sufficient experience working with public housing staff and residents to minimize any issues specific to implementing activities in public housing, and sufficient experience in the subject area to maximize success.Applicants must identify the specific personnel to be assigned to the project, their experience with successful planning and implementation of conferences, multi-family housing security programs, and building and environmental re-design, preferably in public housing.(3) Project Experience (30 points).Applicants should be able todemonstrate knowledge and experience in the following program specifics: Successful planning and implementation of conferences, multifamily housing security programs, and building and environmental re-design, preferably in public housing. (15 points)Applicants should be able to demonstrate experience with and understanding of the target population. (15 points)(4) Quality of the Plan (30 points).Applicants should demonstrate thatthe proposed plan will accomplish the goals outlined above with the following elements:(i) Detailed narrative of the proposed structure, strategy and activities that will allow staff to effectively reach the stated goals. (10 points).(ii) Tasks, timetable and staff assignments for the proposed activities. (10 points).(iii) State-of-the-art conference techniques and program elements. (10 points).(i) Review Process. Applications submitted in response to this competitive announcement will be

reviewed by a panel of HUD representatives, which will make recommendations to the Assistant Secretary for Public and Indian Housing, Department of Housing and Urban Development. The panel will assign numerical values based on the weighted selection criteria. In the case of a numerical tie, preference will be given to the applicant with the highest numerical score for the Quality of the Plan. The final award decision will be made by the Assistant Secretary for Public and Indian Housing, Department of Housing and Urban Development. Letters will be sent to all applicants notifying them that their proposal has been selected or the reason(s) it was not selected. HUD will then negotiate specific terms of the award With the selected applicant.(j) Administrative requirements.(1) Award Period. The grant will be cost reimbursable, and awarded for a 1- year base period, with optional years if the plan requires and is approved.(2) Cooperative Agreement After the grant has been awarded, HUD and the applicant shall enter into a grant (Form HUD-1044) setting forth the amount of the grant and its applicable terms, conditions, financial controls, payment mechanism/schedule, and special conditions,(3) Prior to award execution, a successful applicant must submit a certification that it will comply with:r (i) Section 3 of the Housing and Community Development Act of 1968, Employment Opportunities for Lower Income Persons in Connection with Assisted Projects (12 U .S .C . 1701u), and with implementing regulations at 24 CFR part 135. Section 3 requires, that to the greatest extent feasible, opportunities for training and employment be given to lower income residents of the project area within the unit of local government or metropolitan area (or nonmetropolitan county) and for work in connection with the project to be awarded to eligible businesses located in or owned in substantial part by persons residing in the area;(ii) Title VI of the Civil Rights Act of 1964 (42 U .S.C . 2000d-2000d-4) (Nondiscrimination in Federally Assisted Programs) and implementing regulations issued at 24 CFR part 1; and(iii) The prohibitions against discrimination on the basis o f age under the Age Discrimination Act of 1975 (42 U .S .C . 6101-07) and implementing regulations at 24 CFR part 146, and the prohibitions against discrimination against persons with disabilities individuals under section 504 of the Rehabilitation Act of 1973 (29 U .S.C .



Federal Register / V oi. 59, N o. 121 / Friday, June 24, 1994 / NoticesÌ2U22794) and implementing regulations at 24 CFR part 8.(k) Other Matters.Environmental Review. Grants under this program are categorically excluded from review under the National Environmental Policy Act of 1969 (NEPA) in accordance with 24 CFR part 50.20{p). However, prior to an award of grant hinds, HUD will perform an environmental review to the extent required by HUD’s environmental regulations at 24 CFR part 5,0, including the applicable related authorities at 24 CFR 50.4.Federalism Impact. The General Counsel, as the Designated Official under section 6(a) of Executive Order 12612, Federalism, has determined that the policies contained in this notice will not have substantial direct effects on States or their political subdivisions, or the relationship between the Federal government and the States, or on the distribution of power and responsibilities among the various levels of government and, therefore, the provisions of this notice do not have “ federalism implications”  within the meaning of the Order. The notice only makes available technical assistance for housing authorities to address the problem of drug-related crime.Family Impact. The General Counsel, as the Designated Official for Executive Order 12606, the Family, has determined that the provisions of this notice have the potential for a positive, although indirect, impact on family * formation, maintenance and general well-being within the meaning of the Order. This notice is intended to irovide funding for technical assistance that will improve the quality of life of public and Indian housing development residents, including families, by reducing the incidence of drug-related crime.Section 102 HUD Reform Act— Documentation and Public Access Requirements; Applicant/Recipient Disclosures
Documentation and public access. HUD will ensure that documentation and other information regarding each application submitted pursuant to this N OFA are sufficient to indicate the basis upon which assistance was provided or denied. This material, including any letters of support, will be made available for public inspection for a five- year period beginning not less than 30 days after the award of the assistance. Material will be made available in

accordance with the Freedom of Information Act (5 U .S .C . 552) and HUD’s implementing regulations at 24 CFR part 15. In addition, HUD will include the recipients of assistance pursuant to this N OFA in its quarterly Federal Register notice of all recipients of HUD assistance awarded on a competitive basis. (See 24 CFR 12.14(a) and 12.16(b), and the notice published in the Federal Register on January 16, 1992 (57 F R 1942), for further information on these requirements.)
Disclosures. HUD will make available to the public for five years all applicant disclosure reports (HUD Form 2880) submitted in connection with this NOFA. Update reports (also Form 2880) will be made available along with the applicant disclosure reports, but in no case for a period generally less than three years. A ll reports—both applicant disclosures and updates—will be made available in accordance with the Freedom of Information Act (5 U .S.C . 552) and HUD’s implementing regulations at 24 CFR part 15. (See 24 CFR subpart C , and the notice published in the Federal Register on January 16, 1992 (57 FR 1942), for further information on these disclosure requirements.)Section 103 HUD Reform Act. HUD’s regulation implementing section 103 of the Department of Housing and Urban Development Reform Act of 1989 was published May 13,1991 (56 FR 22088) and became effective on June 12,1991. That regulation, codified as 24 CFR Part 4, applies to the funding competition announced today. The requirements of the rule continue to apply until the announcement of the selection of successful applicants.HUD employees involved in the review of applications and in the making of funding decisions are limited by Part 4 from providing advance information to any person (other than an authorized employee of HUD) concerning funding decisions, or from otherwise giving any applicant an unfair competitive advantage. Persons who apply for assistance in this competition should confine their inquiries to the subject areas permitted under 24 CFR Part 4.Applicants who have questions should contact the HUD Office of Ethics (202) 708-3815. (This is not a toll-free number.) The Office of Ethics can provide information of a general nature to HUD employees, as well.Section 112 HUD Reform Act. Section 13 of the Department of Housing and

Urban Development Act contains two provisions dealing with efforts to influence HUD’s decisions with respect to financial assistance. The first imposes disclosure requirements on those who are typically involved in these efforts— those who pay others to influence the award of assistance or the taking of a management action by the Department and those who are paid to provide the influence. The second restricts the payment of fees to those who are paid to influence the award of HUD assistance, if the fees are tied to the number of housing units received or are based on the amount of assistance received, or if they are contingent upon the receipt of assistance. Section 13 was implemented by final rule published in the Federal Register on May 17,1991 (56 FR 22912). If readers are involved in any efforts to influence the Department in these ways, they are urged to read the final rule, particularly the examples contained in Appendix A  of the rule.Prohibition Against Lobbying Activities. The use of funds awarded under this grant is subject to the disclosure requirements and prohibitions of section 319 of the Department of Interior and Related Agencies Appropriations Act for Fiscal Year 1990 (31 U .S .C . 1352) (The “ Byrd Amendment” ) and the implementing regulations at 24 CFR part 87. These authorities prohibit recipients of federal contracts, grants, or loans from using appropriated funds for lobbying the Executive or Legislative branches of the federal government in connection with a specific contract, grant, or loan. The prohibition also covers the awarding of contracts, grants, cooperative agreements, or loans unless the recipient has made an acceptable certification regarding lobbying.Under 24 CFR part 87, applicants, recipients, and subrecipients of assistance exceeding $100,000 must certify that no federal funds have been or will be spent on lobbying activities in connection with the assistance.Authority: Sec. 5127, Public Housing Drug Elimination Act of 1988 (42 U .S .C . 11901 et. seq.); sec. 7(d), Department of Housing and Urban Development Act (42 U .S .C . 3535(d)).Dated: June 15,1994.Michael B. Janis,
G e n e r a l D e p u t y  A s s is ta n t S e cre ta ry  f o r  P u b lic  
arid In d ia n  H o u s in g .[FR Doc. 94-15383 Filed 6-23-94; 8:45 ami BILLING CODE 4210-33-P
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT

Office of the Assistant Secretary for 
Public and Indian Housing
[Docket No. N-94-3781; FR-3693-N-01]

Notice of Funding Availability for 
Training of Trainers and Technical 
Assistance for Public Housing 
Resident Patrols
AGENCY: Office of the Assistant Secretary for Public and Indian Housing, HUD.
ACUON: Notice of Funding Availability for Training of Trainers and Technical Assistance for Public Housing Resident Patrols.
SUMMARY: This N OFA announces funding available up to $300,000 for the development and implementation of training-of-trainers for resident patrols in public and Indian housing. The U .S. Department of Housing and Urban Development is seeking proposals for a Grant to be executed through a Cooperative Agreement to develop and implement the training-of-trainers training. The purpose of this training is to provide state-of-the-art resident patrol training and technical assistance to housing authority staff, residents, Resident Councils (RC), Resident Management Corporations (RMC), housing authority security staff, and local law enforcement personnel.DATES: Proposals must be received at HUD Headquarters at the address below

on or before 3 pm, Eastern Daylight Time, August 8,1994. This application deadline is firm as to date and hour. In the interest of fairness to all competing applicants, the Department will treat as ineligible for consideration any application that is received after the deadline. Applicants should take this practice into account and make early submission of their materials to avoid any risk of loss of eligibility brought about by any unanticipated or delivery- related problems. Applications received after the deadline will not be considered.
APPLICATION SUBMISSION: An original and two copies of the application must be sent to the Drug-Free Neighborhoods Division, Office of Resident Initiatives, Public and Indian Housing, Department of Housing and Urban Development, Room 4116, 451 Seventh Street, S.W ., Washington, D .C. 20410.
FOR FURTHER INFORMATION, CONTACT: Elizabeth A . Cocke, Drug-Free Neighborhoods Division, Office of Resident Initiatives, Public and Indian Housing, Department of Housing and Urban Development, Room 4116, 451 Seventh Street, S.W ., Washington, D.C. 20410, telephone (202) 708-1197. A  telecommunications device for hearing or speech impaired persons (TDD) is available at (202) 708-0850. (These are not toll-free telephone numbers^

SUPPLEMENTARY INFORMATION:Paperwork Reduction Act StatementThe information collection requirements contained in this notice have been submitted to the Office of Management and Budget for review under the provisions of the Paperwork Reduction Act of 1980 (44 U .S.C . 3501— 3520). No person may be subjected to a penalty for failure to comply with these informatipn collection requirements until they have been assigned an OMB control number. The OMB control number, when assigned, will be announced in the Federal Register.Public reporting burden for the collection of information requirements contained in this N OFA are estimated to include the time for reviewing the instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Information on the estimated public reporting burden for all of the technical assistance NOFAs under this program is provided below. Send comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the Department of Housing and Urban Development, Rules Docket Clerk, 451 Seventh Street, SW, Room 10276, Washington, DC 20410-0500; and to the Office of Information and Regulatory Affairs, Office of Management and Budget, Attention: Desk Officer for HUD, Washington, DC 20503.
Number of NOFAs af

fected
Number of respond

ents per NOFA
No. respdts. per 

NOFA Total resps. Hours per resp. Total No. hrs.

Per year: 
6 10 1 60 40 2,400

Total for three years: 
18 10 1 180 40 7,200

I. Purpose and Substantive Description(a) Purpose. The U .S. Department of Housing and Urban Development is seeking proposals for a Grant to provide resident patrol training and technical assistance in public housing. The purpose of this training is to provide state-of-the-art training and technical assistance for resident patrols to housing authority management arid security staff, residents, Resident Councils (RC), Resident Management Corporations (RMC), and local law enforcement personnel. Training participants will be able to return to their localities and train others on resident patrols in public housing.(b) Authority. This Grant is authorized under Chapter 2, Subtitle C,

Title V of the Anti-Drug Abuse Act of 1988 (42 U .S .C . 11901 e t  seq.), as amended by Section 581 of the National Affordable Housing Act of 1990 (NAHA), approved November 28,1990, Pub. L. 101-625, and Section 161 of the Housing and Community Development Act of 1992 (HCDA 1992) (Pub. L. 102- 550, approved October 28,1992).The Departments of Veterans Affairs and Housing and Urban Development, and Independent Agencies Appropriations Act 1993, (approved October 28,1993, Pub. L. 103-124), (94 App. Act) appropriated $265 million for the Drug Elimination Program of which $5 million, a portion of which is made available through this N OFA, will be

used for funding drug elimination technical assistance and training.(c) Award Amounts. A  cost- reimbursable Grant not to exceed $300,000.(d) Objectives. The overall objectives of this Grant are to:(1) Design, develop and implement resident patrol training necessary for developing and implementing an effective resident patrol in public housing, and for training other housing authority staff and residents in effective training and implementation of resident patrols.(2) Design and develop an impact/ process evaluation to be used by groups which implement resident patrol programs.



Federal Register / V oL 59, N o. 121 / Friday, Ju n e 24, 1394 / N otices 32825(e) Scope of Work.(1) General Requirements.(A) The grantee shall furnish all necessary personnel, materials, services, and equipment and shall otherwise do all things necessary for, or incidental to, the performance of the tasks set forth in this Statement of Work.(B) The work to be performed under this Grant includes, but is not limited to: brief review of the administration and effectiveness of current resident patrols in public housing, and the policies and procedures currently in place at housing authorities with resident patrols; preparation and delivery of resident patrol training to housing authority management and security staff, residents, Resident Councils, Resident Management Corporations, and local law enforcement personnel; provision of technical assistance during and after training sessions; and the development of an evaluation program for resident patrol programs. In addition, the grantee shall attend one or more meetings at HUD Headquarters for the purpose of discussing HUD’s comments pertaining to the grantee’s services.(2) Specific Requirements. The grantee shall perform the following tasks in accordance with the objectives and general scope of the Grant.TASK 1—OrientationWithin the first week after the effective date of the Grant, the Project Director and other key personnel shall attend a meeting at HUD Headquarters in Washington, DC, for the purpose of establishing a common understanding and strategy with respect to the Grant objectives, the scope of work necessary to achieve the objectives, the time frame, methodology, and deliverables.TASK 2—Management and Work PlanThe grantee shall develop a draft management and work plan that addresses all of the requirements contained in the approved Grant strategy and provide an updated and detailed work plan for the entire project. This draft plan shall be submitted to the HUD Government Technical Representative (GTRJ for review and comment by the end of the second week of the Grant, setting forth the timing of all stages of the project, describing the training techniques, materials, and experiences of trainers for this project. The plan shall include a detailed allocation of Grant resources and a schedule for the accomplishment of the Grant work. HUD shall submit its comments, and suggestions to the grantee within one week from receipt of the draft plan. A  Final Management and

Work Plan incorporating HUD’s comments and suggestions shall be submitted by the end of the 5th week of the Grant.TASK 3—Review of Resident Patrols Currently in Public HousingUsing a list prepared by HUD of public housing authorities and resident councils with planned or operational resident patrols, the grantee will select a shorter list of housing authorities and resident councils to discuss technical issues of resident patrol training, formation and implementation for use in the grantee’s development o f the training curriculum and technical assistance agenda. The grantee will prepare and submit to the GTR for approval by the end of the 7th week of the Grant, a plan for reviewing current public housing resident patrol programs. The plan should include a detailed description of the strategy for conducting the review, and a list of housing authorities and resident councils proposed to be contacted. Results of the review should address the numbers and types of patrols and implementation plans, common successes, and common problems. HUD will review the draft plan and provide comments to the grantee within one Week. The final plan, incorporating HUD’s comments and suggestions, shall be submitted to the GTR by the 10th week of the Grant.TASK 4—ApplicationsThe grantee shall define the target audience for the training and make recommendations for participant selection criteria. A  participant team must include from three to five members representing housing authority staff, residents and law enforcement. Participant teams should have the commitment and ability to return to their local sites after the training, and train others on resident patrol activities. The grantee shall develop an application package to be sent to eligible housing authorities and resident groups. The draft application package selection criteria and schedule and plan for approaching eligible HAs will be provided to the GTR within eight weeks after award of the Grant. HUD will review and comment on the package and criteria and return to the grantee within one week. The final application package and criteria incorporating . HUD’s comments and suggestions shall be submitted two weeks after the GTR has provided comments from HUD.Once the deadline for applications from HA teams has passed, the gFantee will submit the list of all applicants and a list of proposed training teams to the

GTR. HUD will review the applications with the grantee and submit within two weeks the final list of approved attendees.TASK 5—Pre-class Preparation by ParticipantsThe grantee is responsible for providing each of the teams selected for training with instructions and data collection requirements the participants may need to prepare for and participate in the training. For instance, each participant team might be required to bring to the training a 3 to 5 page description of some targeted developments: the buildings, surrounding facilities and community, the local population, and a preliminary action plan for providing training at those local sites. The grantee will prepare and submit to die GTR for approval, by the end of the 10th week of the Grant, a list of instructions and data collection requirements for the participants. HUD will review the draft list and provide comments to the grantee within one week. The final instructions and data collection requirements, incorporating HUD's comments and suggestions, shall be submitted to the GTR by the 14th week of the Grant.TASK 6—Develop and Conduct Resident Patrol Training ProgramThis training will be offered to the chosen teams comprised of three to five individuals from selected housing authorities at a minimum o f six locations in a conference and seminarlike format. Training attendees will he responsible for their own travel, lodging and per diem costs. The grantee will be responsible for all costs associated with facilities, training materials, and training staff costs o f travel, lodging and per diem at non-governmental rates. The training sessions must begin no later than week 16 and must be completed within one year of the date of the Grant.The grantee will submit a list of proposed training sites with a short description of the advantages and disadvantages of each site as a training site including the quality of the local resident patrol to be highlighted at the training. HUD and the grantee will choose the final list of training sites two weeks after the curriculum outline is submitted to HUD.The Resident Patrol Program training shall be no more than five days in length. H ie training will be provided with a train-the-trainer focus. A ll participant team members shall be prqvided a Participant’s Manual and a Trainer’s Manual complete with lesson



32326 Federal Register / V ol. 59, No. 121 / Friday, June 24, 1994 / Noticesplans, overheads, handouts and visual aids.The grantee shall prepare and submit to the GTR for approval by the end of the 10th week of the Grant a plan which includes, among other things: an outline and description of the Resident Patrol Training Program curriculum and a list of the proposed handouts/student materials, videos, and other student aids; and the number and timing of the training sessions planned. HUD will provide comments on the draft program to the grantee within one week. The draft curriculum, instructor manual, participant manual and other handouts/ student materials, state-of-the art videos and other student aids will be provided to the GTR by the grantee. HUD will provide comments on the draft curriculum and related materials within two weeks of receiving the draft. The grantee will submit to the GTR the final version of the materials at least four weeks before the first training session.The grantee shall design, develop and implement a Resident Patrol training program with at least the following elements:(1) Provide information on how to develop and implement resident patrols in public housing programs. The training should include, but not necessarily be limited to: outlining and understanding the role of the participants; identifying available funding resources; recruiting, screening and organizing patrol members; the curriculum and training of patrol members; written policies, practices and procedures; the working relationships and necessary communications between patrols and local law enforcement agencies; patrol techniques; insurance and legal issues; deportment of patrol members; clothing and equipment needs, and community relations.(2) Provide group exercises that develop team cohesion, action planning for each team, and improving training skills. Specific skill building sessions should include working in teams, team decision-making processes, conflict management, and group dynamics.(3) Provide participants at least one on-site opportunity for hands-on observation of a successful local, operating resident patrol in the city where the training session is being held.(4) Provide information and group exercises that develop the participants’ skills in presenting training classes to others.(5) Provide curriculum, instructor manual, participant manual, student materials, and state-of-art videos and other supporting student aids.(6) Provide participants with an impact/process evaluation to track

outcome measures for their resident patrols.(7) At the end of the course, the attendees shall have developed a specific plan of action for implementing resident patrols in their public housing community, and a plan for training others at the housing authority on implementing resident patrols.(8) After the first training session the grantee shall develop an analysis and evaluation o f the training and proposed changes to the curriculum based on the completed evaluations of the participants and direction from the GTR and submit that analysis to the GTR no later than 2 weeks after the first training is completed.TASK 7—Technical AssistanceAt each training session, the grantee will consult with each participating team to assist them in identifying and addressing any local problems or issues which could delay or inhibit resident patrol training and implementation. After the training session is complete, the grantee will provide telephone technical assistance on an as needed basis to the training participants. The telephone TA will be documented in writing and provided to the GTR on at least a monthly basis.TASK 8—Analysis, Evaluation and ReportingThe grantee will develop and use a student evaluation form to assess the effectiveness of the training. The draft evaluation form shall be provided to the GTR by the end of the 10th week of the Grant. HUD will review and comments will be provided to the grantee within one week. A  final evaluation form incorporating H UD’s comments shall be provided by the end of the 13th week.The student evaluation forms shall be provided to all participants. The grantee shall provide the GTR a synopsis of the evaluations, along with an overall assessment of the effectiveness of the session. The synopsis should include any recommendations for timing, format, curriculum, or other changes needed to improve the effectiveness of the training. Copies of all completed evaluations and the grantee’s synopsis shall be provided to the GTR within one week of completion of each session.(f) Eligibility. Organizations that can demonstrate experience with successful implémentation and continuation of resident patrols, working with public and Indian housing authorities and resident groups, and in resident training programs are eligible to apply.(g) Application submission requirements.

(1) Applicants must submit a completed Application for Federal Assistance (Standard Form 424). The SF-424 is the face sheet for the application. Budget Information (Standard Form 424A), including a program narrative, a detailed budget with budget narrative with supporting cost analysis and legal and accounting services.(2) Application format requirements. Each application must include the items listed in the following format:(a) Cover letter(b) Tab 1-—Standard Form 424, Application for Federal Assistance.(c) Tab 2—Standard Form 424A, Budget Information with attached program narrative. Applicants must provide a budget with detailed justification for all costs, including the basis for computation of these costs. The program budget must be complete, reasonable, and cost-effective in relation to the proposed program. This explanation must include the applicant’s financial capability, i.e., the fiscal controls and accounting procedures which assure that Federal funds will be accounted for properly. Applicants must demonstrate that they have the financial capability to effectively implement a project of this size and scope.(d) Tab 3—Organizational Qualifications. Applicants must fully describe their organizational structure and staff size, and demonstrate that they are sufficient to effectively implement a project of this size and scope.Applicants should outline a list of housing authorities where similar activities were conducted, the dates and numbers of persons involved, any current points of contact, and the results of any evaluations of the work.(e) Tab 4—Staff Qualifications. Applicants must fully describe the capabilities and work experience of the proposed director, and all key staff. Applicants must fully describe their knowledge and experience with the proposed activities, preferably in public housing. Applicants must include a staffing plan to fulfill the requirements of the statement of work, including staff titles, related work and educational background, experience, and skills of the director and the staff; and the time each will be required to contribute to the project.(fj Tab 5—Project Experience. Applicants must fully describe prior experience in designing and delivering conference training programs. Applicants must demonstrate that their organization, staff size, and prior experience is sufficient to effectively implement a project of this size and



32827Federal Register / V o l. 59, N o. 121 / Friday, June 24, 1994 / Noticesscope. Applicants should outline a list of bousing authorities or other sites where similar training was offered, the dates of the training, numbers of persons trained, any current points of contact, and tbe results of any evaluations of the training and TA .(g) Tab 6—Implementation Plan. Applicants must submit a plan outlining the major activities of implementation and describe bow available resources will be allocated. The plan must include an annotated organizational chart depicting the roles and responsibilities of key organizational and functional components and a list of key personnel responsible for managing and implementing the major elements of the program. There must be a time-task plan which clearly identifies the major milestones and products, organizational responsibility, and schedule for the completion of activities and products.(h) Tab 7—Representations, certifications, and other statements of offerors or quoters.(i) Certification Regarding Federal Employment(iij Certification of Procurement Integrity.(in) Certification and Disclosure Regarding Payments to Influence Certain Federal Transactions.(iv) SF-LLL Disclosure of Lobbying Activities.(v) Certification Regarding Debarment, Suspension, ProposedDebarment, and other Responsibility Matters.fvi) Certification Regarding Drug-Free Workplace Requirements.(vii) Prior to award execution, a successful applicant must submit a certification that it will comply with:(A) Section 3 of the Housing and Community Development Act of 1963, Employment Opportunities for Lower Income Persons in  Connection with Assisted Projects (12 U-S.C. 1701u), and with implementing regulations at 24 CFR part 135. Section 3 requires, that to the greatest extent feasible, opportunities for training and employment be given to lower income residents of the project area within the unit of local government or metropolitan area (or nonmetropolitan county) and for work in connection with the project to be awarded to eligible businesses located in or owned in substantial part by persons residing in the area;(B) Title VI of the Civil Rights Act of 1964 (42 Ü .S.C . 2000d—2000d—4) (Nondiscrimination in Federally Assisted Programs) and implementing regulations issued at 24 CFR part 1 ; and(C) The prohibitions against discrimination on the basis of age under the Agé Discrimination Act of 1975 (42

U .S .C . 6101-67) and implementing regulations at 24 CFR part 146, and tbe prohibitions against discrimination against persons with disabilities individuals under section 504 o f the Rehabilitation Act o f 1973 (29 U .S.C. 794) and implementing regulations at 24 CFR part 8.(h) Selection Criteria. The Department will review and rate proposals according to the extent to which they meet the following criteria, and will make an award to the applicant that best meets all o f the below criteria and receives the highest score out of a possible 100 points divided according to the criteria listed below:(1) Corporate/Organizational Management Qualifications (20 points).(i) Organizational Structure (10 points). Applicants must concisely describe how the organization has the structure, staff size, financial reporting capacity and internal controls that will maximize successful implementation of the tasks described in this notice.(ii) Administrative Experience (10 points). Applicants must demonstrate their experience in tbe successful administration of programs of a similar budget and staff size. (10 points)(2) Staff Qualifications (20 points).(i) Project Director (10 points). Applicants should provide a project director with the experience and capacity to manage the budget and staff of the proposed grant; showing evidence of the ability to successfully complete proposed activities on-time and within budget. Applicant should provide a short list of names and current phone numbers of individuals- or firms for which the proposed project director has previously accomplished work.(ii) Project Staff (10 points).Applicants should provide staff with the experience and capacity to quickly and efficiently organize and implement the workshops. Staff should have sufficient experience working with public housing staff and residents to minimize any issues specific to implementing activities in public housing, and sufficient experience in the subject area to maximize success.Applicants must identify the specific personnel to be assigned to the project, their experience with training conference organization and resident patrol issues and elements, preferably in public housing.(3) Project Experience (30 points).(i) Applicants should be able todemonstrate knowledge and experience in the following program specifics: successful conference organization, state-of-the-art training and program elements (15 points).

(ii) Applicants should be able to demonstrate experience with and understanding of the target population (15 points).(4) Quality of the Plan (30 points).(i) Applicants should demonstrate that the proposed plan will accomplish the goals outlined above with the following elements:(A) Detailed narrative of the proposed structure, strategy and activities that will allow staff to effectively reach the stated goals (10 points).(B) Tasks, timetable and staff assignments for the proposed activities (10 points).(C) State-of-the-art training and program elements (10 points).(i) Review Process. Applications submitted in response to this competitive announcement will fee reviewed by a panel of H UD representatives, which will make recommendations to the Assistant Secretary for Public and Indian Housing, Department of Housing and Urban Development. The panel will assign numerical values based on the weighted selection criteria. In the case of a numerical tie, preference will be given to the applicant with the highest numerical score for the Program Implementation Plan. The final award will be made by the Assistant Secretary for Public and Indian Housing, Department of Housing and Urban Development. Letters will be sent to all applicants notifying them that their proposal has been selected or the reason (s) it was not selected. HUD will then negotiate specific terms o f the award with the selected applicant.(j) Administrative requirements.(1) Award Period. The Grant will be cost-reimbursable and awarded fora 1- year base period, with optional years if the approved plan provides for additional years, subject to the availability of funding.(2) Cooperative Agreement. After the application has been approved and the grant awarded, HUD and the applicant shall enter into a Cooperative Agreement (Form HUD-1044) setting forth the amount of the Cooperative Agreement and its applicable terms, conditions, financial controls, payment mechanism/schedule, and special conditions.(k) Other Matters.Environmental Impact. A  Finding of No Significant Impact with respect to the environment has been made in accordance with the Department’s regulations at 24 CFR Part 50 which implement Section 102(2)(C) of the National Environmental Policy Act of 1969 (42 U .S.C . 4332). The Finding of No Significant Impact is available for



32828 Federal- Register / V o l. 59, N o. 121 / Friday, June 24, 1994 / Noticespublic inspection between 7:30 a.m. and 5:30 p.m. weekdays at the Office of the Rules Docket Clerk, Room 10276, Department of Housing and Urban Development, 451 Seventh Street, SW., Washington, DC 20410.Federalism Impact. The General Counsel, as the Designated Official under section 6(a) of Executive Order 12612, Federalism, has determined that the policies contained in this NOFA will not have substantial direct effects on States or their political subdivisions, or the relationship between the Federal government and the States, or on the distribution of power and responsibilities among the various levels of government and, therefore, the provisions of this rule do not have “ federalism implications” within the meaning of the Order. The N OFA makes funds available to help housing authorities organize and train tenant patrols. As such, it would help housing authorities combat serious drug-related crime problems in their developments, thereby strengthening their role as instrumentalities of die States.Family Impact. The General Counsel, as the Designated Official for Executive Order 12606, the Family, has determined that the provisions of this N OFA have the potential for a positive, although indirect, impact on family formation, maintenance and general well-being within the meaning of the Order. As such, this N OFA is intended to improve the quality of life of public and Indian housing development residents, including families, by reducing the incidence,of drug-related crime.Section 102 HUD Reform Act— Documentation and Public Access Requirements; Applicant/Recipient Disclosures.
Documentation and public access. HUD will ensure that documentation and other information regarding each application submitted pursuant to this N OFA are sufficient to indicate the basis upon which assistance was provided or denied. This material, including any letters of support, will be made available for public inspection for a five- year period beginning not less than 30 days after the award of the assistance. Material will be made available in accordance with the Freedom of Information Act (5 U .S.C . 552) and HUD’s implementing regulations at 24 CFR part 15. In addition, HUD will

include the recipients of assistance pursuant to this NOFA in its quarterly Federal Register notice of all recipients of HUD assistance awarded on a competitive basis. (See 24 CFR 12.14(a) and 12.16(b), and the notice published in the Federal Register on January 16, 1992 (57 F R 1942), for further information on these requirements.)
Disclosures. HUD will make available to the public for five years all applicant disclosure reports (HUD Form 2880) submitted in connection with this NOFA. Update reports (also Form 2880) will be made available along with the applicant disclosure reports, but in no case for a period less than three years. A ll reports—both applicant disclosures and updates—will be made available in accordance with the Freedom of Information Act (5 U .S .C . 552) and HUD’s implementing regulations at 24 CFR part 15. (See 24 CFR subpart C, and the notice published in the Federal Register on January 16,1992 (57 FR 1942), for further information on these disclosure requirements.)Section 103 HUD Reform Act. HUD’s regulation implementing section 103 of the Department of Housing and Urban Development Reform Act of 1989 was published May 13,1991 (56 FR 22088) and became effective on June 12,1991. That regulation, codified as 24 CFR Part 4, applies to the funding competition announced today. The requirements of the rule continue to apply until the announcement of the selection of successful applicants.HUD employees involved in the review of applications and in the making of binding decisions are limited by Part 4 from providing advance information to any person (other than an authorized employee of HUD) concerning funding decisions, or from otherwise giving any applicant an unfair competitive advantage. Persons who apply for assistance in this competition should confine their inquiries to the subject areas permitted under 24 CFR Part 4.Applicants who have questions should contact the HUD Office of Ethics (202) 708-3815. (This is not a toll-free number.) The Office of Ethics can provide information of a general nature to HUD employees, as well.Section 112 HUD Reform Act. Section 13 of the Department of Housing and Urban Development Act contains two provisions dealing with efforts to

influence H UD’s decisions with respect to financial assistance. The first imposes disclosure requirements on those who are typically involved in these efforts— those who pay others to influence the award of assistance or the taking of a management action by the Department 
and those who are paid to provide the influence. The second restricts the payment of fees to those who are paid to influence the award of HUD assistance, if  the fees are tied to the number of housing units received or are based on the amount of assistance received, or if  they are contingent upon the receipt of assistance. Section 13 was implemented by final rule published in the Federal Register on May 17,1991 (56 FR 22912). If readers are involved in any efforts to influence the Department in these ways, they are urged to read the final rule, particularly the examples contained in Appendix A  of the rule.Prohibition Against Lobbying Activities. The use of funds awarded under this Cooperative Agreement is subject to the disclosure requirements and prohibitions of section 319 of the Department of Interior and Related Agencies Appropriations Act for Fiscal Year 1990 (31 U .S .C . 1352) (The “ Byrd Amendment” ) and the implementing regulations at 24 CFR part 87. These authorities prohibit recipients of federal contracts, grants, or loans from using appropriated funds for lobbying the Executive or Legislative branches of the federal government in connection with a specific contract, grant, or loan. The prohibition also covers the awarding of contracts, grants, cooperative agreements, or loans unless the recipient has made an acceptable certification regarding lobbying.Under 24 CFR part 87, applicants, recipients, and subrecipients of assistance exceeding $100,000 must certify that no federal funds have been or will be spent on lobbying activities in connection with the assistance.Authority: Sec. 5127, Public Housing Drug Elimination Act of 1988 (42 U .S.C . 11901 et. seq.); sec. 7(d), Department of Housing and Urban Development Act (42 U .S .C . 3535(d)).Dated: June 15,1994.Michael B. Janis,
General Deputy Assistant Secretary for Public 
and Indian Housing.(FR Doc. 94-15384 Filed 6-23-94; 8:45 am] BILLING CODE 4210-33-P



Friday
June 24, 1994

Part VI

Federal
Communications
Commission
47 CFR  Part 2, et al.
New Personal Communication Services:



32830 Federal Register /„ V ol. 59, No. 121 / Friday, June 24, 1994 / Rules and Regulations
FEDERAL COMMUNICATIONS 
COMMISSION

47 CFR Parts 2,15, and 24 [GEN Docket No. 90-314; FCC 94-144]
New Personal Communications 
Services
AGENCY: Federal Communications Commission.
ACTION: Final rule.
SUMMARY: By this Memorandum 
Opinion and Order [MO&'O] the Commission amends certain aspects of its rules governing broadband personal communications services (PCS). The 
MO&'O modifies these rules to consolidate broadband PCS into the 1850-1990 MHz band from the 1850- 1970, 2130-2150, and 2180-2200 MHz bands originally allocated. This action will result in lower costs for the broadband PCS industry and lower prices for consumers. This action facilitates implementation of a broad range of new wireless services and participation in the broadband PCS industry by small businesses, rural telephone companies, and businesses owned by women and minorities. 
EFFECTIVE DATE: July 25,1994, except that §§ 15.311 and 24.204(f)(1), (2),(3)(i), and (3)(ii) are effective September22.1994.
FOR FURTHER INFORMATION CONTACT: Robert Pepper or Donald Gips, Office of Plans and Policy, (2Û2) 418—2®3>Q>. 
SUPPLEMENTARY INFORMATION? This is a summary of the Commission’s 
Memorandum Opinion and Cfcdeir, adopted June 9,1994, and released June13.1994. Tîie fun text of this Commission decision is available for .inspection and copying, during regular business hours in the FC C  Référence Center (Room 239), 1919 M Street NW., Washington, DC. The complete text of this decision also may be purchased from the Commission’s duplication contractor, International Transcription Service, Inc., (202) 857-3800, 2100 M Street, NW., Suite 140, Washington, DC 20037. The following collection of information is being submitted to the Office of Management and Budget for review under Section 3504(h) of the Paperwork Reduction Act (44 U .S.C . 3504(h)). Persons wishing to comment on this collection of information should direct their comments to the Office of Information and Regulatory Affairs, Office of Management and Budget, Attention: Desk Officer for Federal Communications Commission. A  copy of any comments filed with the Office of Management and Budget should also

be sent to the following address at the Commission: Federal Communications Commission, Office of Managing Director, Paperwork Reduction Project, Washington, DC 20554. For further information contact Judy Boley, 632- 7513.
OMB Number: None.
Title: Part 24, Amendment of the Commission’s Rules to Establish New Personal Communications Services (GEN Docket No. 90—314).
Respondents: Businesses or other for profit.
Estimated annual burden and 

frequency o f response: Five hundred and ninety-five 30 Mhz broadband PCS licensees will need to spend approximately 7,000 hours total at the two construction benchmarks, and 1,972 10 MHz broadband PCS licensees will need to spend approximately 2,000 hours at a single construction benchmark to verify to the Commission that the construction requirements have been met. Total burden-hours on all licensees will therefore be approximately 9,000.
Needs and Uses: Information received by the Commission will be used to verify that each broadband PCS licensee has met its construction requirements. Without this information, such verification would be impossible.Summary of Memorandum Opinion and Order*

Introduction and Executive Summary1. By this action, the Commission amends certain aspects of its rules governing broadband personal comrmmications services (PCS). It takes this action in response to 67 petitions for reconsideration or clarification of the rules and policies adopted in the 
Second Report and Order1 in this proceeding,2. PCS encompasses a broad range of new radio communications services that will free individuals from the limitations of the wireline public switched telephone network and will enable individuals to communicate when they are away from their home or office telephones. Broadband PCS devices are likely to be portable and have their own unique telephone numbers. A  basic feature of PCS is expected to be the ability to - communicate person-to-person, rather than station-to-station.3. The Commission takes this action to foster rapid creation of a competitive market to deliver these new mobile digital voice and data services to the American public. Personal

1 See Second Report arid Order, GEN Docket Nb. 90-314, 58 FR 59174 (November 8,1993).

communications needs are changing rapidly as our society becomes more mobile and people demand rapid communications no matter where they are or what time it is. A  competitive market is the best way to introduce broadband PCS to help meet these demands. The Commission expects that PCS will provide a variety of mobile services competitive with existing cellular, paging and other land mobile services as well as new services offering communications capabilities not currently available. These services will be provided on an entire family of new communications devices that will include small, lightweight multifunction portable phones, portable facsimile and other imaging devices, new types of multi-channel cordless phones, and advanced paging devices with two-way data capabilities. The Commission expects that these new services and devices will affect the future development and configuration of all telecommunications networks by significantly improving their flexibility and increasing the number of functions they can perform.4. The Commission is amending the broadband PCS spectrum allocation and regulatory structure to better achieve what have been and continue to be its four primary goals in this proceeding: competitive delivery, a diverse array of services, rapid deployment, and wide- aTea coverage. Furthermore, the PCS rules as modified will partner with the Commission’s competitive bidding procedures to meet Congressional objectives that include promoting economic growth and competition, enhancing widespread access to telecommunications service offerings, and ensuring that PCS licenses are disseminated to a wide variety of applicants.5. The actions the Commission is taking are designed to enable PCS providers to compete effectively with each other and with other wireless providers so that the American public can enjoy the greatest benefit from the delivery of these new services. To promote competitive delivery, the Commission has modified its band plan to ensure there is an opportunity for a sufficient number of competitors to offer PCS services. Further, providers will have the flexibility to determine the amount of spectrum needed for their particular service or services. However, the Commission has also set limits on the total amount of spectrum that can be acquired by new*entrants and by incumbent cellular providers. This ensures that there will be a significant number of competitors in each area.



32831Federal Register / V ol.6. The Commission purposely adopted a broad definition of PCS to encourage a variety of firms with their own visions of PCS to bid for various combinations of licenses and to provide a diverse array of new services. Firms w ill compete not only on price, but also on quality and the types of new products and services they offer. The Commission has allocated spectrum both in different sized blocks and in different sized service areas because it wants to encourage businesses to be able to acquire the spectrum and service areas that best suit their business plans. This additional flexibility w ill result in a greater diversity of products and services for consumers.7. Rapid deployment is important so that consumers do not have to wait for the benefits of the new services. To ensure rapid deployment, the Commission has allocated two different sized spectrum blocks, which can be aggregated to form other block sizes. It has also altered the allocation of some of the PCS spectrum to reduce the cost of moving microwave incumbents that must be relocated. Both of these decisions w ill allow more rapid introduction of service because of the reduced costs of microwave relocation.8. The revised bank plan also w ill reduce the cost of service and equipment to consumers. In addition, the Commission has increased the power level available for PCS service. Together with the decisions to license some Basic Trading Areas (BTAs) and 10 M Hz blocks, these changes w ill make PCS service more Viable in rural areas, help ensure wide-area coverage and increase access for all Americans.9. Many of the actions taken are directed toward ensuring that a wide variety of applicants have an opportunity to acquire PCS licenses. In addition to providing for different and spectrum blocks and geographic areas, the Commission is m odifying its ownership rules to encourage participation in PCS by rural telephone companies, small businesses and businesses owned by minorities and women.10. The most significant of the changes involves m odification of the band plan that was adopted in the 
Second Report and Order. In that Order, the Commission allocated 120 MHz of spectrum to PCS, some of which was in the lower portion of the 2 GHz band allocated for emerging technologies and some of which was in the upper portion of that band. Under the revised plan, all of the 120 M Hz of spectrum allocated to PCS is located in the lower band. The previous band plan would have required those who wished to operate in

59, N o. 121 / F rid ay, June 24, 1994both the upper and lower bands to utilize more expensive dual mode handsets capable of operating on both bands. Providing PCS licenses in only the 1850-1990 M Hz band w ill lower costs to consumers by permitting use of a single-band handset. Reducing the costs of equipment to customers should also increase consumer demand and strengthen the economic viability of the PCS providers. Placing all the licensed and unlicensed spectrum in a single contiguous band also w ill decrease the cost of handsets that can operate in both licensed and unlicensed blocks. In addition, these changes w ill preserve spectrum in the upper band that is allocated internationally for the emerging M obile Satellite Services (MSS) industry to provide worldwide service. Taken together, these changes w ill increase the competitiveness of PCS service providers in urban, suburban, and rural areas which should lower prices and stimulate demand, thereby increasing investment and economic growth. Lower prices w ill also enhance consumer access to PCS services.11. Having all blocks in a single contiguous band also w ill increase the value of the 10 M Hz blocks. These blocks would have been less desirable in the upper band because upper band equipment is expected to be available from manufacturers twelve or more months after lower bank equipment. In addition, the upper band contains a higher concentration of microwave facilities that would have had to share spectrum with broadband PCS licensees or be relocated from the broadband PCS spectrum to avoid interference. This action avoids the expense and potential delay associated with relocating the numerous microwave links currently operating in the upper band. The change made to the band plan also makes it more feasible to aggregate a 10 MHz block with a 30 M Hz block for a totalof 40 M Hz. Taken together, these factors w ill reduce the time and the cost of PCS providers offering their services to the American public. The overall allocation of 120 M Hz for broadband PCS remains unchanged.12. In the Second Report and Order, the Commission divided 120 M Hz of spectrum into seven blocks: two 30 MHz blocks, one 20 M Hz block, and four 10 M Hz blocks. In this Order, the Commission is amending its band plan to provide six blocks: three 30 MHz blocks and three 10 M Hz blocks. The Commission changed the 20 M Hz block to a 30 M Hz block and eliminated one 10 M Hz block primarily because it was persuaded that a single 20 M Hz block would not provide enough spectrum to support a viable competitor to the 30

/ R ules and R egulations«»M Hz PCS M TA licensees, or to the two existing cellular licensees currently serving most areas. A s a primary goal of the proceeding was to promote competitive delivery of PCS services, the Commission believes that it is essential to make available an additional 30 M Hz block. The Commission anticipates that the three 10 M Hz blocks w ill be used in a variety of ways that may include “ niche services” and other functions, or as an enhancement for PCS or cellular providers that choose to purchase a 10 M Hz block to complement a 30 M Hz or 25 M Hz block, respectively. Thus, the revised band plan provides for an additional competitor to cellular service and to the other PCS providers, while also providing three 10 M Hz blocks for m ultiple uses.13. In addition to m odifying the band plan, the Commission also makes significant amendments to the rules relating to participation in PCS by holders of cellular interests. In the 
Second Report and Order, the Commission recognized that unfettered participation in PCS by cellular operators could lessen the potential competition that could develop between PCS and cellular systems. At the same tim e, it recognized that cellular licensees could foster rapid development of PCS for a variety of reasons, including their expertise with commercial mobile radio services. Promoting competition and providing for rapid deployment of PCS are both among the objectives that Congress instructed the Commission to promote in Section 309(j) of the Communications A ct, as amended by the Reconciliation A ct. The Commission has balanced those competing interests by allowing entities with a 20 or more percent investment interest in a cellular license to acquire a 10 M Hz PCS license in the same area. The Commission adheres to that decision. However, it has decided that as of January 1, 2000, it w ill afford cellular operators the same overall 40 M Hz spectrum cap as other PCS operators, and allow them to acquire an additional 5 M Hz for a total of 15 MHz of PCS spectrum in the same service areas as their cellular interests. Each cellular operator currently holds 25 MHz of spectrum.14. In Section 309(j), Congress also directed the Commission to promote economic opportunity by disseminating licenses to a wide variety of applicants, including small businesses, rural telephone com panies, and businesses owned by members of minority groups and women (“ designated entities” ). The Commission is m odifying its PCS cellular eligibility rules to promote that



3 2 8 3 2 Federal R egister / V o l. 59, N o. 121 f  Frid ay, June 24, 1904 / R ules and R egulationsgoal as w ell. Specifically, it is  relaxing its cellular ownership attribution rules to allow designated entities w ith up to 40 percent non-controlling interest in a cellular license to obtain a PCS license in the same area. One effect of this change w ill be to allow some rural telephone companies with non- controUing cellular interests, to provide PCS service in areas that might otherwise not be served in a tim ely manner.15. The Commission also is relaxing its cellular attribution rules to allow any entity w ith up to a 40 percent non- controlling ownership interest in  a cellular license covering 10 percent or more of the population in a P C S service area to also attain a non-controlling investment interest in a P CS license held by a business owned by minorities or women. W hile there is some risk that relaxing the cellular eligibility rule w ill lim it the vigor of competition in some markets, the Commission thinks that risk is sufficiently limited where the party holding interests in two licenses holds a m inority interest in the cellular license and the PCS license is  controlled by another entity. The Commission has concluded that it should take that risk in order to advance the goaf o f promoting economic opportunity for these groups.16. The Commission’s cellular eligibility rules balance the goals that Congress has established—promoting com petition, ensuring rapid deployment of P C S, and providing economic opportunity for designated entities. It has decided that lim ited participation by cellular providers w ill serve the public interest by promoting rapid deployment of PCS, participation by designated entities, and overall com petition.17. The Commission has made a number of minor m odifications to its rules. W ith these changes, it intends to proceed expeditiously toward licensing providers of broadband personal communications services. The following is a summary of a ll o f the specific actions taken to promote the goals outlmed above:a. Adopting a band plan that provides for three 30 M Hz licenses (Blocks A , B , and C) and three 10 MHz licenses (Blocks D , E , and F), all of which axe within the 1850—1990 MHz. band;b. Providing that the A  and B* Blocks be licensed w ithin 51 service areas based on the Major Trading Areas. (MTAs) and that the C , I>, E , and F Blocks be licensed within 490 smaller service areas based on the Basic Trading Areas (BTAs) set forth in the Rand

M cN ally Com m ercial A tlas &■  Marketing 
Guide (123rd e d  1992k3c. M aintaining the allocation of spectrum at 1910E-193O M H z for unlicensed P CS devices, and committing to initiate a proceeding in the near future to examine allocation of additional spectrum for unlicensed PCS operations. W ithin this band, the Com mission has adopted a 1.25 MHz channelization scheme for isochronous (voice) devices and eliminated channelization requirements for asynchronous (data) devices,d. Continuing to permit ail eligible entities to acquire broadband PCS spectrum up to a cap of 40 M Hz;e. Retaining the five percent equity attribution threshold for PCS licenses so that the same entity may not own more than five percent of PCS licenses constituting more than 40 M Hz within the same area;f. Retaining the cellular attribution threshold of 20 percent equity ownership of a cellular licensee and the service area overlap test of 10 percent of the population of the relevant PCS market, so that the same entity generally may not own more than 20 percent of the cellular license and more than 5 percent of PC S license! &} that would place the entity above the spectrum lim it in an overlapping service area;g. Relaxing the eligibility rules to permit entities with attributable interests in cellular companies whose combined cellular geographic service- areas overlap between 10 and 20 percent of the P C S service area population to submit lads for more than 10 M Hz of PCS spectrum provided that, prior to the auction, they commit to divest themselves of sufficient cellular interests to come into com pliance with the eligibility rules within 90 days of license grant;h. Providing that voting stock, general partnership interests, interlocking directorates and certain other controlling interests and relationships w ill be considered in determining attributable interests under the spectrum car»;i. Raising from a 20 percent to a 40percent non-controlling interest the threshold for determining attributable cellular equity ownership for rural telephone companies, small businesses and businesses owned by minorities and women that are collectively termed “ designated entities” under 47 U .S .C . 309(j); '

y Increasing from a 20 percent to a 40 percent non-controlling interest the
2 The current rates provide 492 service areas 

based upon BTAs. In response to a  request the 
Commission is dividing the Puerto Rico service area 
into two areas.

threshold for determining attributable cellular equity ownership to allow nan- designated entities to make noncontrolling investments in PCS licenses owned and' controlled by m inority- and women-owned businesses;k. Ptermitting entities with attributable cellular interests covering 10 or more percent of the population in a PCS service area to acquire 10 MHz o f PCS spectrum w ithin the PCS service area and, after January % 2000, to acquire an additional 5 M Hz for a total of 15 MHz of PCS spectrum in their cellular service areas;l. Relaxing construction requirements to provide that (a) 39 M Hz broadband PCS licensees must provide coverage to one-third of their service area population within five years of initial licensing and two-thirds w ithin ten years and (b) 10 M H z licensees must provide coverage to twenty five percent of their service area population within five years of initial licensing or, submit a showing of equivalent or substantial service;m. Increasing the maximum power level permitted for broadband PCS base stations to 1640 watts equivalent isotropically radiated power (e.i.r.p.), w hich is equivalent to 1000 watts effective radiated power (eu.p.);n. Retaining with minor amendment rules ensuring compliance with minimum standards for exposure to radio frequency (RF) energy emitted by PCS devices;o. Com m itting to initiate a proceeding in the near future to allocate additional spectrum for m obile satellite services (MSS) and to work toward having additional spectrum allocated to M SS at the World Radio Conference to be held in 1995 (WRG-95); andp. Pledging to examine management contracts and spectrum leases in the CM RS docket for the purpose of determining whether other interests in PCS licenses should be lim ited in order to foster vigorous competition..18. The Commission began its investigation of broadband P CS in 1989.3 Since then the Commission has addressed broadband PCS in this docket by issuing a Notice o f Inquiry, holding, an En Borne meeting, and adopting a 
P olicy Statement and Order, a N otice of 
Proposed R u le Making and Tentative 
D ecision, and a Second Report and

•*Petitions for Suite Making- requesting 
establishment of P C S  were filed by Cellular 21, Inc., 
in September 1989, RM-7140; an d P C N  America, 
Ine. fPCN America!, nr November 1989-, RM-7175. 
Subsequently, in- February 199-1, Apple, RM-7618, 
proposed that 4ft M H z from the 1858-1990 MHz 
band be allocated for unlicensed high-speed local- 
area data communications services connecting 
personal1 computers.
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O rd er;*  and held a Public Forum on broadband P C S.5 It has also allocated 220 M Hz of spectrum between 1850 and 2200 M Hz for emerging technologies that include P C S;6 provided for band sharing or negotiated relocation of microwave facilities occupying 2 GHz PCS spectrum;7 provided spectrum to accommodate the existing 2 GHz facilities that relocated;8 and adopted technical, licensing and auction rules for narrowband PCS.9 It also considered 50 pioneer’s preference requests related to broadband P C S.10 Finally, the Commission made recommendations and participated in an international allocation conference at which decisions were made that recognize and permit use of 2 GHz spectrum for P C S.11

4 S e e  G EN  Docket No. 90-314; N o tice  o f  In q u iry,
5 F C C  Red 3995 (1990); P o licy  Statem ent and  
O rd er, 56 PR 56937 (November 7 ,1991); N o tice  o f 
P rop osed  R u le  M aking a n d  T en tative D ecisio n , 57 
FR 11458 (April 3,1992); and S e co n d  R eport a n d  
O rder, 58 FR 59174 (November 8,1993).

5 S e e  FCC, Transcripts of PCS Public Forum,
April 11—12,1994 (Transcripts of the PCS Public 
Forum). The transcripts are available for public 
viewing at both the F C C  Reference Center and the 
Library, 1919 M Street, N W ., Washington, DC. The 
transcripts also may be purchased from the 
Commission’s duplication contractor.

6 S e e  F irst R eport a n d  O rd er a n d  T h ird N o tice  o f  
P roposed R u le  M akin g, ET Docket No. 92-9, 57 FR 
49020 (October 29,1992).

7 S e e  ET Docket No. 92—9; F irst R eport and O rder 
and T h ird  N o tice  o f  P roposed R u le  M a kin g, 57 FR 
49020 {October 29,1992); Se co n d  R eport and  
O rder, 58 FR 49220 (September 22,1993); Third  
R eport a n d  O rd er a n d  M em orandum  O p in io n  and  
O rder, 58 FR 46547 (September 2,1993); 
M em orandum  O p in ion  a n d  O rder, 59 FR 19642 
(April 25,1994), petition for further recon. pending.

8 See Se co n d  R eport a n d  O rder, ET Docket No. 
92-9, 58 FR 49220 (September 22,1993).

* S e e  F irst R eport a n d  O rder, G E N  Docket No. 90- 
314 and ET Docket No. 92-100, 58 FR 42681 
(August 11,1993) (initial narrowband rules); 
M em orandum  O p in ion  and O rder, G EN  Docket No. 
90-314 and ET Docket No. 92-100, 59 FR 14115 
(March 25,1994) (adopting certain narrowband PCS 
rule amendments on reconsideration); T h ird Report 
and O rd er, PP Docket No. 93-253, F C C  93-98, 
released May 10,1994 (design of narrowband 
auctions).

10 S e e  T h ird  Report a n d  O rder, GEN  Docket No. 
90-314, 59 FR 9419 (February 28,1994), recon. pending, app eal p en d in g sub n om . P a cific  B e ll v . 
F C C , No. 94—1148 (D.C. Cir., filed March 1,1994). The Commission intends to address shortly the petitions for reconsideration of its pioneer's preference decisions.

11A  worldwide allocation for PCS was discussed 
at the 1992 International Telecommunication Union 
(ITU) World Administrative Radio Conference 
(WARC-92) in Torremolinos, Spain. The conference 
decided to maintain primary fixed and mobile 
allocations at 2 GHz in Region II (which includes 
the United States), and to make additional primary 
mobile-satellite service allocations in the 1930- 
2010 and 2120-2200 M Hz bands. It added a 
footnote stating that future public land mobile 
telecommunications systems, similar in concept to 
PCS. are expected to use the 1885-2025 M Hz and 
2110-2200 M Hz bands on a worldwide basis. S ee  
Report, GEN  Docket No. 89-554, 56 FR 31095 (July 
9,1991); ITU, F in a l A c ts  o f  th e W orld  
A d m in istra tive R a d io C on feren ce fo r  D ea lin g w ith 
F req u en cy A llo ca tio n s in  Certain  Parts o f the 
Spectrum (Malaga-Torremolinos, 1992).

Numerous telecommunications companies and associations have actively participated in the PCS proceedings, and over 100 companies have applied for and received more than 220 experimental licenses to develop and test PCS services and technologies.19. On August 10,1993, the President signed the Omnibus Budget Reconciliation Act of 1993 (Reconciliation Act),12 which amended Sections 3(n), 309(j) and 332 of the Communications Act of 1934, as amended (Communications Act).Section 309(j) for the first time authorized the Commission to select licensees by competitive bidding and establishes objectives for the bidding process, including rapid deployment of new technologies, promotion of economic opportunity, competition and public access, wide dissemination of licenses, and efficient use of the spectrum. The Reconciliation Act also amended Sections 3(n) and 332 to provide that PCS is a mobile service and to establish a new framework for regulatory treatment of mobile services.20. On September 23,1993, shortly after the Reconciliation A ct was enacted, the Commission adopted the 
S e c o n d  R eport a n d  O rder  establishing regulations and policies for broadband PCS that are under review here. In the 
S e c o n d  R eport a n d  O rder, the Commission enumerated goals of competitive delivery, diversity of services, speed of deployment, and wide-area service. The Commission took a number of actions to help meet these goals.Specifically, the Commission:a. Defined PCS as “ radio communications that encompass mobile and ancillary fixed communication that provide services to individuals and businesses and can be integrated with a variety of competing networks” ;b. Allocated spectrum at 2 GHz for PCS, including 120 M Hz of spectrum for licensed broadband PCS and 40 M Hz for unlicensed PCS devices;c. Provided for two 30 M Hz licenses and one 20 M Hz license in the “ lower” band o f the emerging technologies spectrum, and four 10 M Hz licenses in the “ upper”  band, in each geographic area;d. Provided that the two 30 M Hz licenses would be authorized within 51 service areas based on the Rand M cN ally Major Trading Areas (MTAs) and that the 20 M Hz and 10 M Hz licenses would be authorized within

12 Omnibus Budget Reconciliation Act of 1993, 
Pub. L. No. 103-66, Title VI, §§ 6002(b)(2) (A), (B). 
107 Stat. 312, 392 (1993).

492 service areas based on the Rand M cNally Basic Trading Areas (BTAs);e. Established eligibility requirements that lim it entities with certain cellular interests to 10 M Hz of PCS spectrum where there is significant overlap between a PCS service area and the cellular service area (i.e., 10 percent or more of the PCS service area population);i. Limited broadband PCS licensees to 40 M Hz o f spectrum, and established certain licensing and renewal" mechanisms;g. Established a maximum power level of 100 watts e .i.r.p . for PCS base stations, and adopted technical specifications to avoid harmful interference to other operations while leaving maximum technical flexibility to permit development of new technologies;h. Adopted rules to minimize radio frequency (RF) exposure risk; andi. Noted an intent to continue participating in international efforts to provide standards and consistent spectrum allocations for international deployment of worldwide terrestrial mobile and global satellite services.21. In related proceedings, the Commission provided a transition plan to govern PCS licensees sharing their authorized spectrum with existing 2 GHz fixed microwave facilities or relocating those facilities to other spectrum;13 determined that broadband PCS presumptively w ill be classified as a commercial mobile radio service (CMRS) under Section 332 of the Communications Act as amended by the Reconciliation Act;14 and found that broadband PCS is within the Com mission’s competitive bidding authority, when it adopted generic competitive bidding rules and procedures.15 With regard to competitive bidding for broadband PCS licenses, the Commission proposed to set aside two blocks o f spectrum—the 20 M Hz block (Block C) and a 10 MHz block (Block D)—that would be reserved for bidding purposes to “ designated entities” , (small businesses, rural telephone companies and businesses owned by members of minority groups and women), and proposed other measures to ensure economic opportunity for designated entities.16
13 See First Report and Order and Third Notice 

of Proposed Rule Making, ET Docket No. 92-9, 57 
FR 49020 (October 29,1992).14 See Second Report and Order, G N  Docket No. 
93-252, 59 FR 18493 (April 19,1994) (CMRS 
Second Report and Order), recon. pending.

15See Second Report and Order, PP Docket No. 
93-253, F C C  94-61, released April 20,1994.16 See PP Docket No. 93—253; Notice o f Proposed 
Rule Making, 58 FR 53489 (October 15,1993);

Continued



32834 Fed eral R egister / V o l. 59, N o. 121 / F rid ay, June 24, 1994 / R ules and RegulationsThese proposals remain pending. The proposed set-aside and other outstanding issues concerning broadband PCS auctions w ill be decided in a forthcoming Order fin PP Docket No. 93-253) addressing competitive bidding rules.22. In response to the Second Report 
and Order, 67 parties filed petitions requesting reconsideration or clarification. O f the 67 petitions, 58 primarily addressed issues relating to licensed PCS services and 9 primarily addressed issues relating to unlicensed PCS operations. The petitioners collectively request reconsideration o f the spectrum allocation and frequency block plan, eligibility and attribution matters, construction requirements, technical standards, microwave interference criteria, power lim its, radio frequency (RF) hazard requirements, and matters related to unlicensed PCS devices. The Commission received comments addressing the petitions for reconsideration from 44 parties and replies from 54 parties.23. On March 17,1994, the . Commission established an intra-agency task force to coordinate the reconsideration of PCS policies and rules. On April 11 and 12,1994, the task force conducted a series of public panel

discussions on PCS issues. The panelists included potential PCS service providers, technical experts, members of the financial community, economists and representatives of designated entities. The presentations of the panelists and transcripts of the panel discussions were placed in the record of this proceeding, and 30 interested parties filed statements in the record responding to the panel discussions.
Spectrum Issues and Service Areas24. Allocation, Block Plan, and 
Service Areas. In the Second Report and 
Order, the Commission allocated 120 M Hz for licensed PCS and 40 M Hz for unlicensed PCS from the 220 M Hz of emerging technologies spectrum. Specifically, (lower band) 1850—1890 M Hz and 1930-1970 M Hz, and the (upper band 2130-2150 M Hz and 2180- 2200 M Hz, were allocated for licensed PCS; and the 1890-1930 M Hz band was allocated for unlicensed PCS devices. In addition, 60 M Hz remained in reserve for future allocations to emerging technologies such as M SS or other applications. The frequency plan for licensed PCS included two 30 M Hz frequency blocks, one 20 M Hz block, and four 10 M Hz blocks. Service areas were defined based on Rand M cN ally’s

“ Major Trading Areas”  (MTAs) and “ Basic Trading Areas” (BTAs). The two 30 M Hz blocks were in the lower band and licensed on an M TA basis; the 20 M Hz block also was in the lower band, but licensed on a BTA basis; and the four 10 M Hz blocks were in the upper band and licensed on a BTA basis.25. Twenty-eight parties argued for reconsideration of various aspects of the allocation and frequency block plan adopted in the Second Report and 
Order. In general, the petitioners address; (1) alternatives for the PCS frequency block plan, including the number of PCS providers, PCS service areas, and issues relating to the aggregation or subdivision of PCS spectrum; (2) whether spectrum should be designated for private PCS use; and(3) the impact of the PCS allocation on the international allocations for mobile satellite service (MSS).26. In response to these filings, the Commission is revising the band plan to move the 10 M Hz blocks from the upper band to the lower band, increase the size of 20 M Hz block to 30 M Hz, and reduce the number of 10 M Hz blocks from four to three. The revised band plan is depicted in Appendix D, “ Broadband PCS Band Plan,” and detailed in the following table.

Frequency block Amount of spectrum Geographic scope Frequency range
A .......................................................... 30 MHz .............................. MTA .................................................... 1850-1865/1930-1945 MHz
B ..................................................... ..... 30 MHz ................ .................. MTA ..................................................... 1870-1885/1950-1965 MHzC  ....................................................................... . 30 MHz ................ .................. BTA ............ ........................................ 1895-1910/1975-1990 MHz
D .......................................................... 10 MHz ................................... B TA ......... .................... ....................... 1865-1870/1945-1950 MHzE .......................................................... 10 MHz ................................... B TA ..................................................... 1885-1890/1965-1970 MHz
F .......................................................... 10 MHz .......................... . B TA ..................................................... 1890-1895/1970-1975 MHz
Unlicensed.... ...................................... 20 MHz ............... ................. Nationwide .... ..................................... 1910-1930 MHz

27. This plan provides for three large blocks and three small ones. This w ill allow potential licensees to aggregate varying amounts of spectrum in different geographic areas depending on their individual business plans. The three large 30 M Hz blocks ensure that these licensees have sufficient spectrum to begin service rapidly. The three small 10 M Hz licenses w ill allow the provision of services that might not require a full 30 M Hz, or for aggregation with a 30 M Hz PCS license or an existing cellular license. As noted above, moving the 10 M Hz blocks from the upper band to the lower band provides a number of important procompetitive benefits: consumer equipment costs w ill be significantly lower, costs of relocating incumbent fixed microwave links w ill be

significantly reduced for new PCS entrants, the ability to aggregate spectrum w ill be increased, and valuable spectrum w ill be preserved that can be used to provide mobile satellite service on a worldwide basis. This revised plan reduces the amount of spectrum for unlicensed devices, but w ill increase the ability of new consumer equipment to work on both a licensed and unlicensed basis, increasing the utility of the devices for consumers. The improvement in this band plan w ill increase com petition, lower equipment costs and provide other benefits. As a result, consumers w ill receive lower-cost and higher- quality service.28. The Commission initially authorized 10 M Hz blocks in the upper PCS band. Many parties, however, argue

that the upper band blocks would be of little value in the near term because equipment would not be developed for this spectrum for a year or more. In addition, handsets that can bridge the upper and lower bands are predicted to cost about 25 percent more and to be bulkier than handsets operating only on the lower frequencies. In addition, dual mode handsets would be heavier and have shorter battery life. Several parties argued that dual band handsets were essential to the success of upper band service because PCS operators would be likely to aggregate upper and lower band spectrum and consumers would want to be able to receive service on both bands, both to permit roaming across geographic areas and to facilitate changing service providers. These parties contended that the higher costs,
S e co n d  R eport and O rder, FCC 94-61, released 
April 20,1994.



Federal Register / V o l. 59, N o. 121 / Frid ay, Ju n e 24, 1994 / R ules and Regulations 32835delay, and other lim itations associated with the upper band presented serious impediments to achieving the goals of fostering a competitive market, rapid deployment, opportunities for designated entities, and fostering a wide diversity o f services. Upon reconsideration, the Commission concludes that M SS and PCS services can both be accommodated by using only lower band spectrum for licensed and unlicensed PCS services.29. Moving licensed PCS from the upper band to the lower band provides a number of procompetitive benefits. First, the cost o f interoperability between licensed and unlicensed PCS w ill be reduced. As noted above, equipment costs to consumers are predicted to be reduced by 25 percent. Moreover, under the revised plan, manufacturers w ill concentrate on a single band with uniform frequency spacing, which should result in greater economies o f scale in manufacturing that reduce consumer equipment prices. This additional cost for interoperability between bands was not evident to the Commission when it made its earlier decision. Increased interoperability has the additional benefit of reducing lock- in costs for consumers, giving them greater ability to switch providers, and thereby resulting in a more competitive market. Because of the less expensive handsets and the ability to combine adjacent blocks, aggregation is much, more desirable. This w ill benefit all new providers, including designated entities, because they w ill be able to reduce costs and compete more effectively. Furthermore, there appear to be a number of different potential uses for the 10 M Hz blocks: innovative niche services that are unlikely to be provided initially on the 30 M Hz blocks, aggregation with the 30 M Hz blocks, aggregation w ith other 10 M Hz blocks, service extensions for incumbent cellular providers, and opportunities for designated entities to provide service with lower capital cost. M oving the 10 MHz blocks from the upper band to the lower band w ill enhance the value of some, if  not all, of these uses and allow licensees to decide the most valuable use for the spectrum.30. Second, the cost and time required to relocate incumbent fixed microwave links should be significantly less in the lower band because the number of microwave links in the upper band is higher than the number in the lower band. W hile the bandwidth used by the upper band microwave incumbents is much less, making it easier to find some clear spectrum im m ediately, the ultimate requirement to clear the

spectrum would result in significantly higher costs for PCS licensees.31. Third, equipment should be available for the lower band at an earlier date. Manufacturers have spent significant time and resources developing lower band equipment but the record indicates that they have not done much work on developing equipment for the upper band. A s a result, some parties assert that the availability of upper band equipment trails the availability of lower band equipment by about one year. Time to market is a critical factor in the rollout of PCS services that w ill compete against existing cellular and enhanced specialized mobile radio (ESMR) entities. Thus, earlier equipment availability is a significant factor in developing a competitive PCS service.32. Fourth, many cellular companies have expressed a desire to operate PCS systems both outside and inside their current cellular service areas. By moving the PCS spectrum to the lower band, PCS and cellular providers w ill have the ability to provide service overa large geographic area even though they desire (or are required) to have different amounts of PCS spectrum in different areas. This capability could lower costs to the benefit of consumers because cellular companies w ill be able to compete using PCS spectrum inside and outside of their service areas.33. Finally, moving all the PCS spectrum to the lower band w ill better meet the needs of the emerging M SS industry. The Commission believes that this action w ill increase the value of the unlicensed spectrum because interoperability with licensed PCS w ill increase.34. Accordingly, the Commission finds that moving all o f the PCS spectrum to the lower band w ill increase competition, reduce both consumer equipment and system costs, and increase equipment functionality. This new band plan has significant industry support, as evidenced by numerous recent filings submitted in the record by a variety of interests supporting the proposal to move all of the PCS spectrum to the lower band.35. In developing the original plan, the Commission concluded that 10 MHz blocks could support viable and competitive PCS services through the use of advanced digital techniques, such as Code Division M ultiple Access (CDMA) and Time Division M ultiple Access (TDMA), and m icrocellular technology. It also stated that some types of PCS operations would require more than 10 M Hz of spectrum. In addition, the Commission recognized that initially PCS is required to share

spectrum with fixed microwave operations and therefore the full amount of spectrum w ill not be available initially in many locations. The Commission also stated that some types of PCS operations would require more than 10 M Hz of spectrum. In addition, the Commission recognized that initially PCS is required to share spectrum with fixed microwave operations and therefore the full amount of spectrum w ill not be available initially in many locations. The Commission concluded that 20 and 30 M Hz frequency blocks were needed to support the rapid development and implementation o f the fullest range of PCS services and also permitted most licensees to aggregate up to 40 M Hz of broadband PCS spectrum in each service area, except that cellular licensees were lim ited to 10 M Hz where their cellular geographic service area (CGSA) overlapped with the PCS service area. For these reasons, the Commission concluded that the combination of 10, 20, and 30 M Hz licenses would allow users to acquire the amount of spectrum appropriate for their applications.' 36. In the Second Report and Order, the Commission allocated two 30 MHz blocks, one 20 M Hz block and four 10 MHz blocks. Its intent was to encourage participation of as many viable new PCS entrants as possible while maintaining sufficient spectrum to ensure the viability of both M SS and unlicensed devices. Based on the reasoning presented below, and on information provided by the petitioners and other responding parties, including presentations made by industry experts as its panel discussions, the Commission finds that its goals w ill be better served by two m odifications to the band plan: (a) An increase in the size of the 20 M Hz block to 30 M Hz; and (b) a reduction in the number of 10 MHz blocks from four to three. O verall, the total amount of spectrum allocated for licensed PCS remains unchanged.37. One of the goals in this proceeding is to stimulate competition in the wireless and wireline industries, thus reducing costs and improving quality for consumers. In so doing, the Commission must balance two objectives. First, the Commission wants to maximize the number of opportunities fo j new viable competitors to emerge. It also wants to allow market forces to guide how many competitors survive. The Commission has endeavored to provide as many opportunities as possible to aggregate blocks into viable service offerings to ensure that several strong competitors emerge to provide service. Its desire to maximize competition must be



32836 Federal R egister / V o l. 59, N o. 121 / F rid ay, June 24, 1994 / R ules and R egulationstempered, however, because (1) spectrum is lim ited and (2) for new entrants to be viable sufficient spectrum must be provided to begin service quickly with reasonable upfront capital costs. The Commission believes that the combination of microwave incumbents occupying part of this spectrum and economies of scale lead to the conclusion that the set of three 30 MHz blocks w ill support the rapid introduction of competitive PCS services whereas 20 M Hz blocks could lead to PCS service start-up delays or a reduction in the number of viable competitors.38. The Commission believes that its new band plan is superior to uniform 20 M Hz blocks, as advocated by several petitioners. The combination of three 30 M Hz blocks and three 10 MHz blocks allows the aggregation of a variety of license sizes that could not occur with uniform 20 M Hz blocks.17 As a result, the Commission finds that the allocation of six 20 M Hz blocks would not provide as many benefits as either the allocation adopted in the Second Report and Order on the m odified plan it adopts in this order and it might lead to fewer new service providers with sufficient spectrum to provide service quickly. It also rejects the plan of twelve 10 MHz blocks, because such an arrangement might seriously delay the implementation of PCS, since the process o f aggregating so many spectrum blocks could be time consuming and costly. It also could dramatically increase complexity and transaction costs at and after the auction. Finally, the Commission believes that dividing the spectrum into 40 M Hz blocks would be inefficient for many applications and would foreclose innovative niche services.39. The record indicates significant concern that a 20 M Hz block may not provide sufficient spectrum to enable a PCS provider to compete effectively with other PCS licensees operating on 30 M Hz spectrum blocks or with other commercial mobile radio service providers. Some parties argue that 20 M Hz w ill provide sufficient capacity in the long run, w hile others feel that with only 20 M H z, there could be a significantly larger portion of each service area where the licensee has no usable spectrum due to the presence of microwave incumbents. The presence of fixed microwave links requires that, on the average, a licensee with 20 MHz initially w ill have to relocate more
17 It also believes that fewer new viable PCS  

competitors might emerge under the six blocks of 
20 M Hz plan, given a spectrum aggregation limit of 
40 M Hz and the head start of cellular incumbents.

microwave links than a 30 MHz license before PCS service can begin, which could significantly delay the commencement of service and increase the upfront cost of initiating service. In addition, certain parties state that the ability of a microwave incumbent to delay or extract a premium for relocating its link because its microwave path fully blocks service diminishes significantly with a 30 M Hz spectrum block. W hile incumbent microwave links are 20 M Hz wide, the Commission feels that the advantages of being able to work around specific links with a 30 M Hz block outweigh the additional transaction costs which result from not matching the incumbent fixed microwave assignments identically.40. Other parties support the notion that a 30 M Hz block w ill help new PCS entrants compete more effectively with existing wireless and wireline providers. The Commission also believes that lim iting one licensee to 20 M Hz could be a disadvantage for future com petition. The ability to provide a complete package of mobile voice and data services could become a significant competitive advantage in the future. Such a package of wireless services, however, may require more than 20 M Hz of spectrum. Other services may require less spectrum and are better suited to the 10 M Hz blocks.41. Due in large part to these concerns, the investment community has stated that financing would be much more difficult to obtain for the licensees on the 20 M Hz block than on the other blocks. These handicaps are of particular concern to us because the 20 M Hz block was proposed to be reserved for designated entities.18 The competitive handicaps of a 20 M Hz block relative to 30 MHz blocks would not have served the goal of providing a viable competitive opportunity for designated entities.42. Increasing the third license from a 20 M Hz block to a 30 M Hz block appears to elim inate any competitive disadvantages stemming from the band plan. The A , B and C blocks each w ill have a roughly equivalent portion of its service area completely blocked by incumbent microwave users in any geographic area. A s a result, the costs and delay due to incumbent relocation should be sim ilar on each of the blocks.
18 In the N o tice  o f P rop osed  R u le  M aking  in the 

competitive bidding proceeding, P P  Docket No. 93- 
253, the Commission indicated that it would 
consider setting aside Blocks C  and D for small 
businesses, rural telephone companies, and 
businesses owned by minorities or women. 
Reconciliation Act § 6002(a), 107 Stat. at 389. S e e  
H.R. Rep, No. 103-213,103d Cong., 1st Sess. at 
482-484 (1993) (Conference Report); H.R. Rep. No. 
103-111,103d Cong., 1st Sess. at 255 (1993).

This change should also reduce the difficulty faced by the C block licensee in obtaining financing. The Commission concludes, therefore, that three equal sized 30 M Hz blocks w ill facilitate competition and the rapid development and implementation of the fullest range of PCS services and ensure that PCS is more fully competitive with other mobile radio services. Accordingly, the Commission is changing the single 20 M Hz license to a 30 M Hz license. Providing a combination of 30 MHz and 10 licenses M Hz provides the benefits of 40 M Hz licenses, without restricting the options of firms nor affecting com petition.43. Consistent with its decision toformulate a flexible definition of PCS, the Commission allocated four 10 M Hz blocks in the Second Report and Order that could serve a variety of needs. The Commission continues to believe that 10 M Hz blocks, both on their own and in combination with the 30 M Hz blocks or with each other, are useful to support a variety of PCS services. Throughout this proceeding, several parties have indicated that 10 M Hz blocks would be suitable for providing services ranging from specialized or “ niche” applications to services comparable to those now provided by cellular systems. In addition, the 10 M Hz blocks w ill be beneficial both for cellular licensees, who have lim ited eligibility for PCS participation in region, and possibly also for augmenting SM R. Finally, commenters discussed the desire to aggregate the 10 M Hz blocks with the larger blocks in order to increase capacity for PCS services in heavy demand areas. *44. For these reasons, the Commission believes that public interest is best served by continuing the allocation of licenses on 10 M Hz channel blocks in addition to the 30 M Hz licenses. The number of 10 M Hz blocks must be lim ited to three for any given area, however, because of the need to reserve spectrum for other uses such as M SS. Allow ing the flexibility to aggregate spectrum blocks of different sizes w ill help ensure that efficient providers succeed. The Commission believes that 120 M Hz w ill provide sufficient spectrum to promote competition rapidly and that flexibility in the provision of service w ill provide incentives for efficient use of the spectrum.45. In sum, the Commission believes that a band plan that provides for three 30 M Hz licenses and three 10 M Hz licenses, all in the lower band, compared to the earlier plan, w ill better ensure that PCS services are available



32837Federal Register / V o l.promptly and competitively to the American public.46. A  number of petitioners request clarification of, or changes to, the policies regarding the aggregation or subdivision of PCS spectrum and PCS service areas. In the Second Report and 
Order, the Commission lim ited any party’s ability to aggregate PCs spectrum to an attributable interest in 40 M Hz. Companies that were deemed to hold attributable interests in cellular license(s) covering 10 percent or more of the population in a PCS service area were lim ited to holding a single 10 M Hz PCS license in that area. The Commission did not address the issue of whether it would allow disaggregation of spectrum.47. The Commission believes that the 40 MHz lim it for PCS spectrum is appropriate. No new information has been presented to indicate that each licensee in a market would require more than 40 MHz to provide broadband PCS service. Although at least one party argued that this lim it should be amended to allow greater aggregation in rural areas, the Commission does not believe that greater aggregation is needed. In particular, the demand in rural areas is expected to be sufficiently low that there should be no need for more than 40 MHz by any one provider. If demand in rural areas Is  not sufficient to meet than 40 M Hz of spectrum to one entity, it would be preferable to have additional competitors serve these customers rather than to license more than 40 M Hz of spectrum to one entity.48. One of the goals in this proceeding is to promote competitive delivery of wireless services. As a result, the Commission feels that not only is an overall cap on PCS spectrum important to prohibit excessive spectrum aggregation, but that a comparable separate lim it should be placed on cellular providers since they already hold 25 M Hz of clear spectrum and already have a large number of existing wireless customers. To ensure competitive parity, cellular carriers w ill be subject to an overall spectrum cap of 35 MHz for their combined PCS and cellular spectrum. The Commission is persuaded by the argument, raised by a number of parties, that because of cellular’s “ headstart” in the wireless telephone market, existing infrastructure and large base of customers, cellular carriers might be able to dominate the wireless market if they receive more than 10 M Hz of PCS spectrum. It also recognizes that new entrants face a possibly lengthy process to relocate existing microwave users so they can use all of their spectrum. Cellular carriers already have 25 MHz of

59, N o. 121 / F rid ay, June 24, 1994clear spectrum in operation whereas new entrants may have to relocate microwave users to gain access to that much spectrum, even if they acquire 40 M Hz at the auction. In addition, the Commission is concerned that additional spectrum acquired by cellular entities may reduce the amount of spectrum available to new entrants and increase the costs to new entrants. To promote the ability of new entrants to acquire spectrum and rapidly begin service as strong competitors to in- region cellular carriers, the Commission has decided to continue to permit cellular carriers to acquire and hold only a single 10 M Hz license in any PCS service area where they are considered in-region. However, because the market advantages enjoyed by cellular carriers should decrease as competitive PCS offerings are implemented, cellular carriers w ill be allowed to acquire an additional 5 M Hz after January 1, 2000. This w ill allow cellular carriers to acquire the same total amount of spectrum (40 MHz) as other entities. Lim iting in-region cellular carriers to 10 M Hz of PCS spectrum for five years w ill not disadvantage them relative to the new entrants who must contend with microwave relocation over their entire spectrum block(s) and do not necessarily have an established customer base or comparable infrastructure advantages.1949. The Commission rejects the contention that the aggregation lim it be raised to 45 MHz to permit cellular entities to acquire an additional 20 M Hz. If such aggregation to 45 MHz through the disaggregation of 30 M Hz blocks were allowed, the number of full service competitors could be reduced to the detriment of realizing the goals defined for PCS. If the Commission were to allow aggregation to 45 M Hz through the aggregation of 10 MHz blocks, there would not be enough blocks to assure both full cellular participation and the participation of other parties who desire 10 M Hz licenses. The Commission concludes that 40 M Hz remains an appropriate lim it on PCS spectrum because it protects the competitive structure, provides sufficient spectrum for efficient provision of wireless services, and encourages a wide diversity of firms to participate in the industry. Furthermore, the Commission is seeking comment in another proceeding as to whether and how the aggregation lim it may be applied uniformly to all mobile communications
,9 Because the Commission is prohibiting 

spectrum disaggregation until the year 2000, 
cellular entities will have an opportunity to acquire 
5 M Hz of additional spectrum at that time.

/ R ules and R egulationsproviders. Extending the PCS spectrum aggregation lim it to include other mobile services, such as SM R and wide- area SMR services, is beyond the scope of this proceeding. The Commission therefore intends to address issues relating to spectrum aggregation across other commercial mobile radio services in a separate proceeding.2050. Although, as stated above, the Commission believes that spectrum disaggregation should be permitted, there is concern that there may initially be anticompetitive incentives to disaggregate spectrum. Two or three entities might purchase a viable 30 M Hz license and disaggregate it to reduce the number of new entrants. Thus, disaggregation of spectrum by any licensee w ill be permitted only after that licensee meets the five year construction requirement. The five year point w ill allow  the PCS market to take shape. Entities desiring to use small amounts of spectrum before the prohibition on disaggregation ends can either purchase the 10 M Hz blocks of spectrum if they wish to provide service using less than 30 M Hz or enter into joint ventures or resale arrangements to facilitate their access to spectrum. The Commission expects to conduct a further proceeding to specify the rules for spectrum disaggregation, which w ill also explore the possibility of permitting disaggregation for other commercial mobile radio services.51. The Commission agrees with the suggestions of the petitioners and responding parties that PCS entities should eventually be permitted to disaggregate spectrum. It feels that, in the future, disaggregation w ill complement the three 30 M Hz and three 10 MHz channel plan by allowing subdivision of spectrum blocks where service providers find that economic or other conditions warrant it. Allow ing spectrum disaggregation, even if it is prohibited until the first construction benchmark, w ill provide appropriate incentives for service providers to conserve their use of spectrum and to invest in spectrum conserving technologies. Because PCS licensees have paid for the use of the spectrum and have the ability to sell it in the future, they should be especially sensitive to the value of the resource they are using and w ill be motivated to ensure that it is used in the most valuable way.52. In determining the appropriate placement of the 10 M Hz blocks within the lower band, the Commission seeks20 See Further Notice of Proposed Rule Making, 
G N  Docket No. 93-252, F C C  94-100, released May 
20, 1994.



32833 Fed eral R egister / V o l 59, N o. 121 / F rid ay, June 24, 1994 / R ules and R egulationsto promote the development of an efficient market structure and to ensure that no subset of license has any inherent competitive disadvantage due to placement o f licenses in the band plan. In particular, the benefits of aggregating the 30 M Hz blocks with the 10 M Hz blocks must be compared to the benefits of aggregating the 10 M Hz blocks themselves. Interspersing the 10 M Hz blocks between each 30 M Hz block facilitates aggregation to 40 M Hz by allowing combination of each contiguous 30 M Hz and 10 M Hz license pair. This also facilitates relocations of the existing fixed microwave operations by matching fixed microwave channels with PCS channels. This w ill keep to a minimum the number of parties responsible for each relocation which w ill reduce relocation negotiation, timing and costs. On the other hand, keeping all 10 M Hz licenses contiguous would allow more efficient aggregation of these licenses as a substitute strategy for obtaining one of the three 30 M Hz blocks. The Commission concludes that interspersing the 10 M Hz licenses between the 30 M Hz licenses to permit efficient aggregation up to 40 M Hz should the market favor that outcome is the best approach. Recognizing that aggregation of the 10 M Hz licenses may be attractive to some parties, however, the Commission is also making two of the 10 M Hz licenses contiguous so as to permit this aggregation to 20 M Hz, should some parties favor 20 M Hz over 30 M Hz.53. In the Second Report and Order, the Commission specified that the two 30 M Hz blocks would be licensed on an M TA basis and that the 20 M Hz block and four 10 M Hz blocks would be licensed on a BTA basis. It adopted this plan to promote the rapid deployment and ubiquitous coverage of PCS and felt that these areas would follow the natural flow of commerce.54. The Commission has decided to retain the geographic license areas definitions for PCS licenses adopted in the Second Report and Order. It rejects the arguments that all licenses should have the same geographic scope and rejects any attempt at re-drawing the boundaries along cellular M SA/RSA lines.55. The Commission rejects the use of cellular M SA/RSA boundaries for a number of reasons. The ten-year history of the cellular industry provides evidence generally that these service areas have been too sm all for the efficient provision of regional or nationwide mobile service. The large transaction costs to aggregate M SAs and RSAs that have been incurred over the past ten years in the cellular industry

have frequently been directed towards geographic aggregation to provide wider service areas for consumers and to lower costs of providing service. Rather than forcing replication of this costly and time-consuming process, the Commission is beginning with larger service areas, which it expects to m inimize the need for costly postauction transactions. The Commission also hopes to spur market competition from new PCS providers by starting with larger initial geographic service areas to alleviate the cellular headstart advantage. It realizes that the M TA and BTA license boundaries do not coincide with existing cellular license boundaries, but feels that the costs imposed by these different license boundaries w ill be outweighed by the benefits of larger initial service areas. The Commission is cognizant of problems created by overlaps between the PCS and cellular service areas, and intends to provide some relief from these problems.56. The Commission also rejects the suggestion that all licenses should have the same geographic scope whether M TAs, BTAs, or Department of Commerce Economic Areas. W hile identical geographic areas may impose more initial competitive parity, the Commission does not believe that this w ill maximize competitiveness and participation in the provision of PCS services. Licensing all blocks on an M TA basis might increase competitiveness with cellular, but it would lim it the ability of cellular companies and designated entities to participate in the provision of PCS. Cellular companies could be restricted because of overlaps with M TAs that might not occur with BTAs. Designated entities are likely to be better able to finance the construction of PCS across a BTA than an M TA . Thus, by licensing some blocks on a BTA basis, the Commission com plies with Congress’ directive that it prescribe area designations that promote economic opportunity for a wide variety of applicants, including sm all businesses, rural telephone com panies, and businesses owned by members of minority groups and women.57. The Commission therefore continues to feel that a combination of M TA and BTA licenses w ill give licensees the opportunity to select and combine service areas and promote broad participation in the provision of PCS services by firms of various sizes. Licensing two of the 30 M Hz blocks on an M TA basis w ill permit these licensees to operate in large service areas which w ill facilitate interoperability and roaming across

wide geographic areas. Licensing the third 30 M Hz block on a BTA basis w ill not preclude such efficiencies because of the ability to aggregate licenses geographically. In addition, in much the same way as the variety of spectrum block sizes allows various strategies, the variety of geographic sizes w ill allow firms to determine the optimal geographic strategy they wish to pursue. This w ill also help to meet the statutory objectives of disseminating licenses to a wide variety of licensees. In addition, allocating four of the six licenses on a BTA basis addresses the concern the rural buildout would not occur with M TA licenses.58. Finally, with regard to the Puerto Rico service area, the Commission w ill provide two separate BTA service areas in Puerto Rico, one for Mayaguez/ Aguadilla-Ponce and the other for San Juan. This action recognizes the difficulties created by the mountain range separating these two areas. No parties opposed this request, and the Commission finds this adjustment to be in the public interest.59. The Commission agrees with the parties which oppose permitting geographic partitioning at this tim e, since there is a significant risk that partitioning can be used to circumvent construction requirements. W hile there may be efficiency enhancing geographic partitions, much of the benefit can be obtained through other arrangements that do not raise the same concerns about circumvention of the construction rules. On balance, the Commission concludes that it should not adopt a policy allowing general geographic partitioning, but should rather recognize that the balance may be different for particular groups of service providers, such as rural telephone companies or to create PCS ownership opportunities for companies owned by m inorities or women. Therefore, the Commission will consider the issue of geographic partitioning for rural telephone companies and other designated entities in its forthcoming Order, to adopt specific competitive bidding rules for broadband PCS in PP Docket No. 93- 253. There the Commission w ill address other designated entity preferences and w ill rely on the record in both proceedings in making final determinations on this matter. A lso, the Commission w ill address whether it should recover the unserved PCS areas at the end of the ten-year cpnstruction period, in a later proceeding after it has had an opportunity to assess the scope of system build-outs.60. In developing a band plan for PCS, the Commission has had to weigh the spectrum requirements o f licensed PCS



Federal Register / V o l, 59, N o. 121 / F rid ay, June 24, 1994 / R ules and Regulations 32839with the amount of spectrum allocated for unlicensed PCS. For reasons described above, the new band plan moves all of licensed PCS to the lower band. A s a result of this change, the amount of spectrum available for the operation of unlicensed PCS devices has been reduced from 40 to 20 M Hz. This is the amount of spectrum originally proposed for unlicensed devices.Despite having less spectrum available for unlicensed PCS devices in the near term, the Commission believes that the new band plan w ill have an overall positive effect for consumers in terms of the diversity and utility of unlicensed devices available on the market, as well as the rapid deployment of competitive licensed PCS Services.61. One reason the Commission reaches this conclusion is that even without this change it is unlikely that the 20 M Hz reallocated to licensed from unlicensed would have been used in the near term for unlicensed. The spectrum at 1890 to 1910 M Hz was regarded as less desirable than the 20 MHz retained for unlicensed PCS at 1910-1930 MHz because it contains significantly more microwave incumbents. The Commission’s expectation was that unlicensed devices first would operate on the 1910—1930 MHz spectrum because the cost of clearing this spectrum is significantly less. Licensed PCS providers, by contrast, provide ample evidence in the record that they are ready to begin the relocation of microwave incumbents in the lower band and provide service in the near term and can use the spectrum from 1890-1910 M Hz rapidly. Thus, consumers are more likely to obtain immediate benefits if  the Commission allocates this spectrum to licensed PCS rather than for unlicensed PCS devices.62. Another benefit of the new band plan is that the licensed and unlicensed PCS spectrum w ill be located in close proximity on the lower band.Consumers w ill have more choices for equipment that operates on both unlicensed and licensed PCS bands, and w ill not have to buy higher-priced equipment that operates on both the lower and upper PCS bands to have available the full array of service options with a single piece of equipment. Finally, the Commission intends that the initial 20 M Hz allocation for unlicensed PCS devices meet the near term spectrum ^requirements for unlicensed devices. To consider the long-term spectrum requirements of unlicensed PCS devices, thé Commission intends to issue a Notice o f Proposed Rule Making in the near future to identify additional spectrum for unlicensed PCS devices.

63. For the reasons set forth above, therefore, the Commission concludes that consumers and manufacturers of equipment intended for use on the unlicensed band w ill benefit from the new band plan. This does not dim inish the concern that there be sufficient spectrum allocated for unlicensed PCS devices to accommodate expected demand, and therefore as noted above, the Commission is committed to instituting a further rule making for this purpose to meet the long term requirements for unlicensed PCS devices, including those potential unlicensed uses that may not be accommodated readily in the initial 20 M Hz allocation.64. Private Use. The Commission agrees with the parties who argue that both commercial PCS service and unlicensed PCS devices w ill be able to meet many o f the communications requirements of private entities. The PCS licensees w ill be permitted to tailor specific service applications to the particular needs of individual organizational customers. Any such service applications, of course, must be consistent with policies established for the regulation of commercial mobile radio services under Title II of the Communications A ct.21 Such applications could include the use of dedicated capacity. Where such arrangements might not be satisfactory, entities desiring spectrum solely for internal private usfe could, of course, bid for licensed PCS spectrum individually or as a group intending to share the licensed facilities. Companies that value private use o f the spectrum highly could win a license at auction; otherwise they could contract with a licensee to provide the services they need, or procure such services from resellers. Moreover, as many commenters argue, the Commission believes that setting aside spectrum for private interests would not help to achieve the goals set forth for PCS, and at the same tim e, could detrimentally affect competitive service provision and the efficient allocation o f scarce spectrum resources. A lso, the extent to which additional spectrum is required for private and21 See CMRS Second Report and Order, 9 F C C  
Red at 1439 n.130:

The terms and conditions for different classes of 
customers may, of course, vary. Whether such 
differences are lawful would be a question of 
whether there is unreasonable discrimination under 
Section 202(a) o f the [Communications] Act. In the 
case of individualized or customized service 
offerings made by C M R S providers to individual 
customers, the Commission intends to classify and 
regulate such offerings as CM RS, regardless of 
whether such offerings would be treated as common 
carriage under existing case law, if the service falls 
within the definition of CM RS.

public safety use is being considered in a separate proceeding that addresses allocation of spectrum below 5 GHz transferred from Federal government use.22 Accordingly, the Commission w ill not set aside a portion of the spectrum allocated to PCS exclusively for private PCS operations.65. M obile Satellite Services (MSS) 
Issues. The Commission recognizes the potential value of M SS as a service provider to rural areas that may not be econom ically served by PCS. It has thus given the petitions of M SS interests, including the various alternatives they suggest, careful consideration. Having been instrumental in obtaining the international M SS allocations at W ARC-92, the Commission would not wish unnecessarily to reduce its flexibility to implement those allocations in the U .S . On the other hand, the large potential value of PCS, which is a matter of record in this proceeding, must be recognized. It should be noted that these M SS bands are also allocated internationally to fixed and mobile services. PCS, as it has been broadly defined, within the international definition of fixed and mobile services and is thus consistent with international agreements on the use of this spectrum. Because spectrum is a lim ited resource, the Commission finds that to satisfy the goal of allocating sufficient spectrum for a competitive PCS service, it must allocate to PCS a portion of the spectrum internationally designated for M SS. The Commission believes that the new plan it is adopting today strikes an appropriate balance between these two services and w ill provide maximum benefits to U .S . consumers.66. The Commission disagrees with the assertion of several parties that they were provided insufficient notice and opportunity for comment on the possibility that the Commission might allocate a portion of the internationally designated M SS spectrum to PCS. The PCS N otice sought comment on a wide range of allocation options for licensed PCS ranging from three to five spectrum blocks of from 20 to 40 MHz each. Several of the possible combinations of block size and number of blocks would require the use o f spectrum in the bands designated internationally for M SS, and22 See Notice of Inquiry, ET Docket No. 94-32,59  
FR 25589 (May 17,1994). This proceeding 
addresses, inter alia, a Petition for Rule Making 
filed by the Coalition of Private Users of Emerging 
Multimedia Technologies (COPE) for the 
development of an ‘ ‘Advanced Private 
Communications Service,”  using 75 of the 200 M Hz 
to be transferred to the Commission’s jurisdiction 
from Federal government spectrum in compliance 
with the terms of the Omnibus Budget 
Reconciliation Act of 1993.



32840 Federal Register / V o l. 59, N o. 121 / F rid ay, June 24, 1994 / R ules and R egulationsat least one option (j,e., five blocks of 40 M Hz each) would require virtually all of that spectrum. The Commission specifically called attention to the fact that some of these options would necessarily require the use of spectrum in other emerging technologies bands, and it did not exclude emerging technologies hands that had been designated internationally for worldwide or Region II M SS. Thus, contrary to petitioners’ contentions, the Commission believes that parties were given adequate notice of the possibility that the final PCS allocation could include some or even all of the internationally allocated M SS spectrum in these bands.67. Under the new band plan, the entire allocation to broadband PCS is located in the 1850-1990 M Hz band.The 2180-2200 M Hz band, which was allocated to PCS in the Second Report 
and Order has been returned to reserve status for future allocation potentially to M SS, as requested by the M SS interests. The new band plan, however, removes an equal amount of spectrum from potential consideration for M SS in the band 1970-1990 M Hz band, 10 M Hz of w hich can be used for Region II M SS service. The Commission believes that its new band plan accommodates the future potential of M SS more fully than its original plan and therefore addresses the concerns of a majority of the M SS industry.68. By shifting the PCS allocation out of the 2180-2200 M H z band the Commission has preserved the option of allocating s ?me or all of that spectrum to M SS in the future. This preserves 50 M H Z of the 60 M Hz allocated worldwide and thus fits more closely with the international agreements. Twenty M Hz of this worldwide M SS spectrum is paired with spectrum inside the current broadcast auxiliary band. In the future, this spectrum could potentially be reallocated for M SS use on a shared basis, if  feasible, or exclusively, if suitable replacement spectrum could be found for broadcast auxiliary service. The commission intends to initiate a proceeding to investigate these additional allocation possibilities in the near future, with the purpose of accommodating M SS operations within the remaining internationally designated bands, while at the same time maintaining sufficient spectrum for broadcast auxiliary use. It also intends to pursue additional international allocations for M SS at W RC-95.23

23 S e e  Preparation fo r  In tern ation al 
T elecom m u n ica tion  U n io n  W orld R a d io

Ownership Rules and Cellular Eligibility69. In the Second Report and Order, the Commission recognized that permitting cellular licenses to participate in PCS could foster rapid development of PCS by taking advantage of cellular providers’ expertise, economies of scope between PCS and cellular service, and existing infrastructures. The Commission also recognized that new entrants would foster competition and expressed concern about potential anticompetitive conduct by parties with cellular and PCS interests in the same geographic area. To balance these competing interests, cellular licensees were permitted to obtain PCS licenses outside of their cellular service areas, but restricted them each to one 10 M Hz PCS license within their respective cellular service areas.70. For the purposes of its PCS rules, the Commission defined an attributable cellular interest as ownership of 20 or more percent of a cellular license. If an entity has attributable cellular interests in a license or licenses individually or jointly covering 10 or more percent of the population in a PCS service area, then that entity would be restricted to one 10 M Hz PCS license in that area. If an entity holds interest of less than 20 percent in a cellular license, these interests are not considered attributable and the population covered by that cellular license area i^not counted towards the 10 percent population threshold. If an entity holds attributable cellular interests, i.e., interests of 20 percent or more, in licenses that individually or jointly cover less than 10 percent of the population in a PCS service area, that entity may hold licenses for up to 40 M Hz of PCS spectrum in that PCS service area. Entities lhat have attributable interests that put them over the 10 percent population overlap threshold in a PCS service area are deemed “ in market” cellular entities and as such may only hold 10 MHz of PCS spectrum in that PCS service area.71. The 20 percent attribution rule applies on a cumulative basis to all parties with ownership interests in cellular operations. Thus, for example, if  four participants in a PCS venture each have an ownership interest of 5 percent in the same cellular licensee serving more than 10 percent of the population of a BTA, the PCS venture in w hich they all have an interest is deemed to have a 20 percent cellular ownership interest and is restricted to one 10 M Hz frequency block in that
C om m u n ica tion  C on feren ces, IC Docket No. 94-31, FCC 94-96, released May 5,1994.

BTA. However, if the four parties to a PCS application each own 5 percent interests in four different cellular licensees, each of which serves 10 or more percent of the B TA , together they are not restricted to one M Hz block because they do not exceed the 20 percent attribution threshold as to any single cellular license. Therefore, in the latter instance, the parties are permitted to purchase a full 40 M Hz PCS spectrum block.72. Twenty-four parties petitioned for reconsideration of various aspects of the cellular eligibility rules and general attribution standard used for invoking the PCS ownership lim its. The petitioners addressed: (1) eligibility of cellular licensees; (2) the 20 percent attribution standard; (3) the 10 percent population standard; (4) post-auction compliance by cellular licensees with the ownership restrictions; (5) exemptions from the eligibility restrictions for certain cellular providers; and (6) the interests that should be deemed attributable for purposes of calculating ownership and control of a PCS or cellular license.73. Eligibility of Cellular Licensees for 
PCS Licenses. Six parties advocate eliminating all eligibility restrictions on cellular providers. Fourteen parties agree with the concept that there should be some restrictions on cellular participation in PCS. These latter parties’ positions range from agreeing with the standards of the Second Report 
and Order to arguing for different measures of both coverage and ownership to favoring different standards entirely, but these parties all accept the idea that there should be lim itations on cellular entities holding PCS licenses.74. The Commission has decided to retain restrictions on cellular participation in PCS. In making this decision, the Commission is aware of the benefits that the cellular industry has to offer PCS, including capital, economies of scope, and experience and expertise in the provision of mobile communications services. For this reason, the Commission w ill continue to allow cellular participation in PCS. In addition, the Commission w ill make some changes in the specific standards of the Second Report and Order, but it remains convinced that restrictions on in-market cellular providers are necessary to achieve its goal of maximizing the number of new viable and vigorous competitors. In reaching this conclusion the Commission does not assume that in-market cellular providers w ill engage in illegal anticompetitive behavior; the goal in crafting these rules should not be to



Federal Register / V-oi 59, N o . 121 / F rid ay, Ju ne 24, 1994 / R ules and R egulations 32841prevent anticompetitive behavior which may or may net materialize, but rather, to promote competition. The Commission concludes that the public interest would be best served by maximizing the number o f viable new entrants in  a given market.75. Finally, while some petitioners point out that SM R and M SS providers are not subject to the same eligibility restrictions as cellular providers, only one affirmatively requests that the eligibility restrictions of the Second 
Report and Order he extended to wide- area SM R services. The Com mission feels that imposing eligibility restrictions is  beyond the scope o f this proceeding. It is , therefore, addressing in another proceeding the eligibility of wide-area SM Rs and other commercial radio services to participate in  PCS.76. Attribution Mules. In the Notice of 
Proposed Mule Makipg in this proceeding, the Com mission noted its expectation that PCS and cellular licensees serving die same area w ill compete on price and quality of service. If therefore stated that competitive benefits m ight be reduced if  cellular licensees are permitted to acquire PCS licenses within their service areas and proposed an outright prohibition on cross-ownership of PCS licenses by entities with cellular interests, except that ownership interests of less than one percent (or less than five percent for publicly traded companies) would not be considered. In the Second Report and 
Order, the Commission found this approach too restrictive. Although the Commission still sought to avoid the potential for undue market power by entities w ith significant existing market share, it balanced that goal against recognition of the expertise that cellu lar licensees would bring the PCS markets.It also noted that many entities possess non-controlling Interests in  cellular licensees exceeding 5 percent but, due to the non-controlling nature o f their equity interests, create little potential four anti-competitive behavior.77. The Commission therefore adopted a sim ple, bright-line 20 percent cross-ownership attribution standard, pursuant to which entities with 20 percent or greater ownership of a cellular operator were lim ited to one 10 MHz BTA license for broadband PCS in the same region as their attributable cellular interests, ft did not distinguish between different types of ownership such as voting and non-voting stock and general and lim ited partnership interests. The Commission noted, however, that while a clear 20 percent ownership threshold may be more administratively efficient, a concern remained that some parties with cellular

ownership'interests w ill use the rules as an opportunity to control local cellular licensees while retaining less than 20 percent ownership. Since such occurrences would undermine the intent to lim it cellular ownership in PCS, the Commission said that it would review carefully this decision, and it explicitly put parties on notice that it wouM reconsider this lim it i f  its intent to ensure competition between cellular and P C S would be undermined under the ownership rules adopted in  the 
Second Report and Order.

78. W ith respect to ownership interests in  m ultiple PCS licensees in a single market, the Commission adopted a 5 percent attribution threshold for purposes of the 40 M Hz PCS spectrum lim it and for purposes o f determining cellular ownership in a  P C S licensee, it stated that PCS ownership interests of 5 percent or more w ill be attributed to fire holder o f the interest. In adopting this standard, die Commission cited similar market-based concerns, noting its desire to “ ensure that [no entdtyl is able to exert undue market power through partial ownership in m ultiple PCS licensees in a single service area.1” The5 percent threshold is consistent with the ownership thresholds applied to cellular and broadcast licensees. The Commission d id  not find any potential advantages possessed by any existing PCS licensees inasmuch as there are no such licensees. Sim ilarly, it did not discuss the need to accommodate settlements among PCS licensees resulting in non-controlling interests of between 5 and 20 percent because there are no such settlements in the PCS context. The Com m ission therefore adopted this 5 percent lim it for application to  PCS m ultiple ownership, whereas it appeared too restrictive in the celluiar-PCS cross-ownership context given the realities of existing historical cellular settlements.79. Twelve parties petitioned for reconsideration of the cellular ownership attribution standard. The petitioners recommend the following alternatives: (If) raising the 20 percent level of permissible ownership in cellular licensees; (2) attribution based on control rather than ownership; (3) applying an affiliation standard like that in the Commission's telco-cable crossownership rules; (4) applying an attribution standard based on the rules used to enforce the alien ownership restrictions under Section 310 o f the Communications Act; and (5) applying the same attribution rules to PCS as those applied to broadcast interests.80. Tne Com mission continues to believe that the P CS and cellular ownership attribution decisions adopted

in the Second Report and Order, with certain m odifications, are appropriate and Strike a reasonable balance between promoting vigorous com petition and the advantages o f allow ing experienced mobile communications operators such as cellular licensees to participate as PCS licensees. The Commission disagrees with those parties which suggest the same 20 percent attribution lim its should apply tocellular/PCS cross-ownership and to PCS m ultiple ownership Generally, the 5 percent standard for all cross-ownership situations would be preferable, to maximize com petition. The Commission is adopting an attribution threshold of 5 percent for m ultiple PCS ownership purposes to prevent any party from exerting market power through substantial partial ownership in m ultiple PCS licensees in  the same service area. There is no countervailing reason to risk reducing competition by raising this 5 percent lim it for PCS m ultiple ownership lim its. Moreover, the 5 percent threshold is consistent with ownership thresholds applied to .  cellular and broadcasting.81. Such a strict rule for PCS/celkrlar cross-ownership, however, would not recognize the history of cellular licensing. The 20 percent ownership attribution standard for cellular operators was adopted, in part, because settlements during the initial phase of cellular licensing resulted in partial and often non-controlling interests an those licensees. In light o f this history, it would be unfair and unduly restrictive to place the same 5 percent lim it on cellular/PCS cross-ownershi p. For this reason, the Commission decided to allow a 20 percent cellular ownership interest. Further, the Com mission believes that given the nature of these settlement agreements, permitting this level of ownership w ill not decrease the incentives for com petition. Therefore, divestiture to a lower level o f ownership w ill not be required. The 20 percent standard permits many entities with partial, non-controlling cellular interests to participate in PCS. In adopting the 20 percent standard, the Commission recognized that participation by cellular operators in PCS would offer benefits that include promoting early development of PCS by taking advantage of cellular providers’ expertise and permitting attainment of economies of scope between PCS and cellular service and existing infrastructure. The Com m ission is therefore making an exception to its usual treatment-of cross-ownership for purposes o f cellular-PCS crossownership.



32842 Federal Register / V o l. 59, N o. 121 / F rid ay, June 24, 1994 / R ules and Regulations82. The Commission disagrees with those entities that argue for a higher cellular ownership attribution threshold such as 35 percent and believes that 20 percent is the proper standard. A  higher attribution threshold (i.e., above 20 percent) for all incumbent cellular entities would tend to suppress com petition, because the licensee would have economic incentives not to compete vigorously against competitors in which it holds a substantial equity interest. These standards, With exceptions discussed below related to certain designated entities, remain appropriate, and accordingly the Commission affirms them.83. The Commission’s goals here include ensuring that the holder of the PCS license has strong incentives to compete against the cellular licensees in the same geographic market. A  PCS licensee that has a large equity stake (i.e., more than 20 percent) in a cellular license in the same area has less incentive to compete vigorously against its own equity interest in a cellular provider, even though it may not exercise legal control over the cellular licensee. The attribution rules provide the right balance between m aximizing competition and allowing cellular entities to bring their expertise to PCS. The Commission therefore w ill not adopt a rule that would require finding that a party had a “ controlling interest” in a cellular licensee before it would be prohibited from investing in a PCS licensee in the same area. Such a rule could substantially delay the licensing of PCS and would not serve the goal of promoting vigorous competition between PCS and cellular licensees in the same area. The Commission believes that the bright-line rules being adopted w ill result in a faster, less burdensome licensing process.84. The Commission also rejects the suggestion that it prohibit all “ affiliations”  between cellular and PCS licensees in the same market, along the lines o f its telço-cable cross-ownership rules. These rules, which are even more restrictive than the broadcast attribution rules, would not provide the flexibility to recognize the history of settlement agreements in cellular licensing and would not allow us to draw on the experience and expertise provided by cellular providers who have low equity stakes. They also might have the effect of restricting contracts between PCS licensees and companies financing their equipment and the build-out of their PCS systems, which could seriously impair rapid investment in and deployment of PCS systems.85. The Commission also disagrees that the alien ownership rules provide

a clearer guide than the present attribution standards. Because the alien ownership restrictions set forth in section 310(b) of the Communications A ct were created specifically to avoid an undue concentration o f foreign influence in the direction of entities involved in communications, the attribution thresholds defined in that section are more complicated than the 5 percenf/20 percent bright-line thresholds adopted here. Further, unlike the rules in the broadcast context, the Commission w ill not allow use of a “ m ultiplier” in the case of multi-tiered entities; the interest of the subsidiary is attributed in fu ll to the parent. The Commission agrees, however, that both voting and non-voting stock should be included in determining percentage of ownership of PCS and cellular entities.86. In determining attributable interests for the purposes of both the 20. percent cellular/PCS cross-ownership rule and the 5 percent PCS/PCS m ultiple ownership rule, the Commission agrees with some of the commenting parties that some clarifications and modifications to the attribution rules are warranted. The attribution rules must be simple for applicants to understand because they are essential to enforcement of the PCS spectrum cap and the PCS/cellular cross-ownership rules. In the Second  
Report and Order, the Commission stated that it would consider all equity ownership, including voting and nonvoting stock and limited partnership interests, in calculating the percentages of attributable ownership interest in a PCS or cellular licensee. It explained that it would count these interests even if  they did not confer on the holder meaningful participation, because the public interest would best be served by a “bright-line” test. The Commission continues to believe that the ownership rules should be clear and easy to administer, and, to that end, it w ill provide further clarification about which of the ownership rules from the broadcast regime w ill be applied to PCS. The Commission declines to adopt the fu ll panoply of attribution rules that it applies in the broadcast and in the telco/cable contexts because it believes that the restrictions being adopted w ill be sufficient to prevent undue influence and preserve competition.87. The Commission clarifies that, for purposes of these ownership rules, controlling interests per se  are attributable. As in other contexts, “ control” means not only majority equity ownership, but includes any general partnership interest, or any means of actual working control over the operation of the licensee, in

whatever manner exercised. The Commission w ill rely on existing case law for making control determinations where such issues arise.88. The Commission also clarifies that PCS equity investments of 5 percent or more, and cellular equity investments of 20 percent or more, also are attributable. These equity interests are attributable because they support the goals of developing a competitive PCS service and reducing the incentive for any entity to retard the capability of the new PCS licensee to compete with the cellular or any other PCS licensee in which the entity has an attributable interest. Specifically, the following equity investments w ill be counted: voting stock, non-voting stock, and lim ited partnership interests.24 The percentage of ownership interest in a lim ited partnership w ill be based on the partner’s economic interest in the partnership. Therefore, the Commission w ill assess the percentage of the partner’s capital contribution as w ell as the percentage of profits and losses allocated to the partner. A s noted above, general partnership interests are deemed attributable regardless of equity percentage because of the control conferred on general partners by the nature of their interest. The following investments are not attributable for m ultiple or cross-ownership purposes: debt interests, including loans secured by the equipment used in the licensed system, and equity interests below the 20 percent and 5 percent thresholds. These interests are of less consequence to or independent of the entity’s performance and therefore provide little incentive to delay or dilute the participation of the new PCS license in the market. In addition, consistent with other m ultiple- and cross-ownership attribution standard, convertible debt instruments or options with rights of conversion to equity interests shall not be attributed unless and until conversion is effected.89. The Commission also clarifies that the interests of a cellular or PCS licensee, or entity in control of a licensee, are attributed to the officers and directors of that entity. The Commission remains concerned about the ability of such individuals to exert influence over companies in which they have significant managerial responsibility. Therefore, if an officer of a company wishes to invest in a PCS market, he or she may only do so if this
24 Thus, in a stock company, PCS and cellular 

interests of 5 or 20 percent, respectively, of the total 
outstanding stock as well as interests of 5 or 20 
percent, respectively, of the outstanding voting 
stock will be attributable.



Federal R egister J  V o i.company itself couM make ¡tibe same investment in  compliance with its rales.90. The Commission also w ill not allow mi exemption for minority investors in  companies controlled by a single majority shareholder. Although these rules are used in the broadcast area to exempt from attribution entities not believed to be able to exercise control over a licensee, in the context o f PCS not allowing use of a “ m ultiplier” serves the goal o f maximizing competition. These rales w ill help ensure against undue influence, short of control, by minority stockholders and distant stockholders in parent or intermediate corporations.91. Through an ongoing proceeding concerning m ultiple ownership of CMRS licensees« the Commission w ill address whether it should change its rules to restrict or attributable resale, management agreements or other ownership arrangements that could confer possible anticom petitive incentives on parties with m ultiple CMRS interests. This proceeding w ill examine whether and to what extent such arrangements could be used to exert control over more spectrum than is permitted under the PCS spectrum cap f40 MHz) or the proposed CM RS spectrum cap.92. Attribution Rules for Certain 
Designated Entities. The Commission agrees that relaxing the cellular eligibility restrictions is appropriate for designated entities It recognizes that many designated entities are merely passive investors in  cellular operators and, because o f their size, are unlikely to influence pricing decisions. In addition, the Commission seeks to address Congress’ gold of encouraging the participation of designated entities in the auction process and in  the provision o f spectrum-based services. The Commission believes that designated entities which have some interests in cellular operations may be especially effective P C S  competitors because of their cellular experience.This w ill help ensure that service is brought quickly to underserved areas and that designated entities become viable competitors. In particular, it believes that rural telephone companies and some small cellular companies« due to their existing infrastructure, are uniquely positioned rapidly to introduce PCS services into their service areas or adjacent areas. However, designated entities are not entirely exempted from the cellular eligibility rules, because such an exemption could foreclose competition from a new PCS entrant. To the extent that designated entities are involved in  the control of cellular services, there is potential for

59, N o . 121 i  Friday, June 24, 1994some of these parties to compete less vigorously in die nascent PCS industry.In balancing these interests, the Commission concludes that increasing the cellular attribution threshold for designated entities from 20 percent to 40 percent, if  non-controlling, would be appropriate and would further the Congressional mandate noted above. Accordingly, the Com mission w ill permit a  designated entity to hold a non-controlling equity interest of up to 40 percent in  a cellular licensee without being subject to the cellular PCS eligibility restrictions.93. The Commission has decided to increase the cellular attribution threshold from 20 percent to 40 percent for any entity proposing to invest in businesses controlled by members o f minority groups and/or women. A n entity may hold up to a 40 percent interest in cellular licensees before its cellular Interest w ill be deemed attributable, but must lim it its participation in  a  PCS licensee controlled by women or minority group members to a non-controlling interest This action w ill encourage entities with attributable cellular interests to make non-coatroliing investments in businesses owned by minorities and/or women, furthering Congress’ objective of ensuring the participation o f these entities in  the competitive bidding process by encouraging an alternative source o f financing. The record indicates that the mam challenge that minorities and women face when seeking to participate in  telecommunications licensing is ready access to capital, investments by cellular providers in these designated entities should increase the entities changes for success in the actions and later in  service com petition by providing access to capital and valuable industry experience.94. The Com mission is not granting a blanket exemption to in-region cellular parties with 40 percent or greater equity or control to participate in consortia that include designated entities. Such an exemption would allow a cellular entity to control a cellular license and create the potential for the entity to influence the PCS licensee to compete less vigorously. The potential for a cellular entity to exercise undue influence over the PCS licensee, especially absent lim its on the control exercised by the cellular carrier over the designated entity and its own cellular license, is too groat, given the superior knowledge and experience o f cellular providers. Therefore, the Commission has relaxed the cellular attribution standard to permit entities that hold up to 40 percent non-controlling equity in

R ules and R egulations 32843celM ar licensees in the same service area to make non-controlling investments in PCS licensees controlled by woman- or minority-owned businesses. Because their investment w ill be non-controlling in  both the PCS and cellular license, the threat to competition is dim inished. This relaxed standard encourages availability of capital to P C S businesses owned by women and m inorities, yet guards against the dominance o f these designated entities by entities w hich also control acellular license in the same service area.95. The Commission w ill not exempt non-wireline cellular carriers from the PCS attribution rales, since this action, which was considered in  the Second 
Report and Order, could impair successful achievement of the goal of creating the maximum number of new competitors.96. These important modifications w ill increase the efficacy o f our cellular eligibility rules by guarding against the improper exercise of market power by cellular providers through controlling interest in PCS systems overlapping their cellular coverage areas. These changes w ill better address concerns regarding reduced competition without unnecessarily restricting the ability of cellular providers to participate in  PCS, and w ill provide further incentives for investment in and participation by designated entities in PCS.97. Population Standard. When the Commission adopted regulations restricting the eligibility of certain cellular licensees to hold PCS licenses within their cellular service areas, it noted assertions that cellular operators might have unfair competitive advantages over PCS licensees. O n  the other hand, it also noted the valuable contributions that the expertise o f cellular providers could provide to the PCS industry. Finally, the Commission noted that, because of different geographic licensing boundaries for cellular and PCS, there was a potential for excluding cellular providers from PCS markets even though the degree of overlap was m inim al. The Commission decided that such an exclusion was neither fair nor desirable for m axim izing competition. In resolving these conflicting interests, the Commission • adopted the 20 percent ownership attribution rule to define cellular ownership for purposes of the PCS rales. For entities at or exceeding 20 percent ownership, it  applied a 10 percent population coverage overlap test to determine whether the cellular licensee would be restricted to a single 10 M Hz PCS license.



32844 Fed eral R egister / V o l. 59, N o. 121 / F rid ay, June 24, 1994 / R ules and Regulations98. The Commission has decided to retain the 10 percent population overlap threshold adopted in the Second Report 
and Order. The goal is to provide for entry into the PCS market for the maximum number of viable competitors. The Commission remains concerned about the potential for cellular operators to exercise market power and to reduce the number of viable competitors in the PCS market. The Commission believes that the 10 percent population overlap figure is justified and should foster robust competition and prevent competitive abuse. Balancing the potential benefits of the participation in PCS of cellular providers and the potential harms of reduced com petition, the Commission is convinced that the 10 percent coverage threshold is appropriate. This lim it ensures the opportunity for the emergence of the maximum number of competitors that the market w ill support for 90 percent of the population. Increasing this lim it beyond 10 percent would create greater risk that consumers would be denied the benefit of vigorously competing service providers. This threshold is also an important means of encouraging new entrants in each area, thereby enhancing com petition. On balance, the Commission concludes that the 10 percent population coverage threshold promotes competition among licensees serving a significant percentage of the population, while providing some recognition of the overlaps that w ill result from the different licensing areas for PCS and cellular. In addition, as discussed below, divestiture w ill be allowed for those entities with CGSA/ PCS service area population overlaps between 10 and 20 percent. In reaffirming the 10 percent threshold, the Commission rejects proposals to adopt a national population measure or to use a m ultiplier formula.99. The Commission does not believe that a national population test would achieve the goal of providing the maximum number of new competitors in each market: PCS is being licensed on a local and regional, not national basis*.A  cellular entity which operates in one city but has no presence in another city would be a new competitor in the latter city. The Commission seeks to encourage that entity’s PCS participation in the second city, because of the likelihood that the experience and economics it brings from its cellular business w ill stimulate PCS development in the market and promote vigorous competition to other PCS licensees.100. The Commission does not believe that this “ effective POP”

attribution rule, based on a figure reached by m ultiplying the percentage overlap of the population in the PCS and cellular service areas by the percentage ownership in the cellular provider, would achieve the goal of maximizing the number of new competitors. Under this rule, an entity could have a majority equity interest in cellular licenses covering 40 percent of the population in that service area and remain eligible for 40 M Hz of PCS spectrum. This would result in fewer competitive choices for 40 percent of the consumers in that market. This would not achieve the goal of maximizing competitive choices for as many consumers as possible.101. Post-Auction Divestiture. The Commission concludes that it would be reasonable to permit incumbent cellular operators, in certain defined circumstances, to divest their cellular interests in order to become PCS licensees. These operators could become eligible for 40 M Hz of PCS spectrum by either reducing population overlap or ownership levels to below the standards discussed above. Either could be accom plished before the auction, but that would involve selling the cellular interests on an assumption that the operator would be the successful bidder for a 30 M Hz license.102. Further, the Commission believes that allowing unlim ited divestiture of the cellular interest after the auction raises concerns that abuses could occur during or after the bidding process. If afforded an unlim ited opportunity to divest, cellular operators with significant areas of overlap could have incentives to use the bidding process to forestall licensing of new competitors in the market, because the cellular operator would be in control of both a cellular system and one of the three or four possible 30 M Hz broadband PCS licenses. There are instances, however, in which such abuses are unlikely to occur. A  cellular operator with less than 20 percent population coverage in the PCS service areas would have little incentive to risk incurring penalties for abusing the bidding process when PCS offers greater potential to serve the entire M TA or BTA. These cellular operators have more to gain by broadening their customer base by offering competitive PCS services in place of their overlapping cellular interests in excess of 10 percent than they do by abusing the bidding process to forestall competition. Operators with population overlaps in excess of 20 percent have increasingly greater incentives not to start competitive PCS businesses.

103. It is appropriate to allow cellular operators to divest themselves of attributable cellular interests that do not comply with the cellular/PCS cross ownership restriction after winning more than 10 MHz of PCS spectrum in the PCS auctions, provided that the divestiture occurs within the short time frame set forth below. However, because a cellular operator with significant overlaps may have incentives to delay the rapid introduction of PCS service, the Commission w ill permit cellular divestiture only for cellular operators that serve less than 20 percent of the PCS service area. If the overlap consists of several cellular licenses, the incumbent may sell some of the licenses and keep others if  the result is in com pliance with the attribution and population overlap thresholds. This w ill help achieve the goals of rapid introduction of PCS service and competitive delivery because those entities with cellular operations near a PCS service area may be able to combine the operation into a single efficient operation that would benefit consumers.104. The Commission has decided to allow the post-auction partial sale of attributable cellular interests so that entities may come into compliance with the cellular eligibility rules. Procedurally, it w ill require that a PCS applicant that meets the criteria for post-auction divestiture submit with the PCS license application (short-form) a statement that, if  successful in obtaining more than 10 M Hz of spectrum, it w ill come into complete compliance with the cellular/PCS cross-ownership restriction within 90 days of the PCS license grant. If more than 10 M Hz is obtained, the long-form application for PCS licensing must be accompanied by a signed statement from the applicant that the cellular property causing the applicant to be in excess o f the 10 percent population overlap, or enough equity to bring the entity into com pliance with the attribution threshold, w ill be divested within 90 days of the PCS license grant to bring ownership interest below the permitted attributable ownership lim its. If the PCS applicant is otherwise qualified, the PCS application w ill be granted subject to a condition that the PCS licensee come into compliance with the PCS/ cellular cross-ownership rule within 90 days of grant.105. A s a condition of its PCS license, within 90 days of PCS license grant the PCS licensee must certify to the Commission that the applicant and all parties to the application have come into com pliance with the PCS-cellular cross-ownership rules. If the PCS licensee fails to submit this certification
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warnwithin 90 days, the Commission w ill invoke the condition on the PCS license, cancelling it immediately and retaining all monies tendered. In addition, the Commission may investigate whether the certifications on divestiture are evidence of misrepresentations that call into question the party’s qualification to hold its cellular license. The PCS licensee may divest the prohibited interest to an interim independent trustee if a buyer has not been secured in the required time frame as long as the applicant has no interest in or control of the trustee, and the trustee may dispose of the license as it sees fit.
Construction Requirem ents106. In the S e c o n d  R eport a n d  Order, the Commission stated its expectations that broadband PCS would be a highly competitive industry and that licensees would have the incentive to construct facilities to meet the demand for service in their licensed areas. The Commission concluded that specific channel loading requirements are unnecessary; however, it required licensees to meet specified construction benchmarks to ensure efficient spectrum utilization and service to the public. Specifically, it required licensees to offer service to one-third of the population in their service area within five years of licensing, two-thirds of the population in their service area within seven years, and 90 percent of the population within ten years. The Commission stated that failure to meet these requirements would result in forfeiture of the license and the licensee would be ineligible to regain it.107. The Commission believes that PCS w ill be a highly competitive service and that licensees w ill have incentives to construct facilities to meet the service demands in their licensed service areas. Further, it believes that the use of competitive bidding for PCS licensing and the restrictions on the amount of spectrum that a licensee may control in a geographic area w ill lim it the likelihood that spectrum w ill be warehoused. Nevertheless, the Commission continues to believe that minimum construction requirements are necessary to ensure that PCS service is made available to as many communities as possible and that the spectrum is used effectively. The Reconciliation Act amendments require the Commission to impose performance requirements, but the Commission believes that relaxation of the requirements is desirable to ensure an economical deployment of the service to promote opportunities for PCS “ niche” services, and to facilitate a competitive market.

108. Accordingly, the construction requirements are amended as follows. A ll 30 MHz broadband PCS licensees w ill be required to construct facilities that provide coverage to one-third of the population of their service area within five years of initial license grant and to two-thirds of the population of their service area within ten years. The 10 M Hz licensees w ill be required to meet a single construction requirement of providing coverage to one-fourth of the population of their service area within five years; or alternatively, they may submit an acceptable showing to the Commission demonstrating that they are providing substantial service. The Commission recognizes that these requirements are less than the requirement for narrowband PCS licensees, but it believes that this difference is appropriate given the higher expected construction costs involved for broadband PCS. Moreover, since licensees must purchase their licenses, they w ill have added economic incentives to construct their systems as rapidly as possible and introduce service to a significant percentage of the population. In this regard, the Commission also believes that these relaxed construction requirements may increase the viability and value of some broadband licenses, especially those in less densely populated service areas. Finally, since most areas are already served by cellular and SM R providers,it is unnecessary to require PCS licensees to provide identical or sim ilar services to areas where it is uneconomic to do so. With regard to the 10 MHz licensees, the reduced construction requirement w ill make these licenses more attractive to applicants intending to provide residential, cutting-edge niche services or services to business and educational campuses where the population may be small except during business or school hours.109. A t the five-year benchmark the Commission w ill require all licensees, and again at the 10-year benchmark for 30 MHz licensees, to file a map and other supporting documentation showing compliance with the construction requirements. Licensees failing to meet the population coverage requirements described above w ill be subject to the license forfeiture penalties adopted in the S e c o n d  R epo rt a n d  
Order. Even with these requirements, factors such as incumbent microwave operation or sparse population density in some instances could make compliance difficult. In instances where the circumstances are unique and the public interest would be served, the Commission w ill consider waiving the

requirements on a case-by-case basis. These revised construction requirements w ill ensure efficient spectrum utilization and promote significant nationwide coverage without imposing substantial cost penalties on licensees that serve less densely populated areas. In this regard, the Commission believes that these changes generally address the concerns of those parties that suggested lowering the construction requirements for designated entities or for BTA service areas.110. The Commission also recognizes the desirability of encouraging more than one provider to serve a diverse geographic area, and notes that resale of a licensee’s geographic area to other entities, subject to the licensee’s control, is not prohibited by its rules. Accordingly, it recognizes that licensees may resell spectrum, and believes that this w ill facilitate the deployment of PCS. Whether or not the licensee enters into resale arrangements, it w ill be responsible for insuring that the coverage requirement and all the other requirements of the rules are met. The reseller w ill not be a separate licensee, but rather, w ill operate subject to the control of the licensee. Resale w ill encourage service provision, particularly to rural areas, and allow smaller, predominantly rural companies to participate in PCS. The Commission intends to examine in another proceeding whether resale arrangements confer attributable interests on the reseller.111. In summary, these relaxed construction requirements w ill foster provision of PCS services and w ill promote diversity in their provision. Permitting licensees to resell service subareas, subject to the licensee’s control, w ill permit smaller, rural companies to provide PCS without participating in the competitive bidding process. Finally, the development of PCS in rural and other under-served areas w ill be closely monitored, and, if necessary, these construction requirements w ill be readdressed to ensure that the Commission’s goals for wide area service are met.
T ech n ica l Standards112. R oam ing a n d  Interoperability  
Standards. In the S e c o n d  R eport a n d  
O rder, the Commission provided maximum flexibility in technical standards to allow PCS to develop in the most rapid, economically feasible and diverse manner. Specific technical standards were prescribed only to the extent necessary to avoid harmful interference. The Commission recognized that several industry



32846 Federal Register / V o l. 59, N o. 121 / F rid ay, Ju n e . 24, 1994 / R ules and Regulationstechnical and standards groups were addressing matters related to PCS technical standards. It encouraged those groups to consider ways of ensuring that PCS users, service providers, and equipment manufacturers could incorporate roaming, interoperability and other important features in the most efficient and least costly manner, noting that PCS w ill be more useful to the extent that users are not limited by geography or by their ability to use their equipment with different systems.113. The Commission continues to believe that a flexible approach, applying only those standards necessary to prevent interference, is appropriate. As indicated in the Second Report and 
Order, this w ill allow  PCS to develop in the most rapid, economically feasible and diverse manner. Interoperability for PCS is an important and beneficial goal; however, acceptable interoperability is likely to emerge between PCS licenses in a tim ely manner without the Com mission’s intervention. The Com mission’s decisions to provide for large regional M TA licenses, to move all PCS licenses to the lower band, and to permit further aggregation of spectrum blocks across geographic regions all foster wide-area roaming and interoperability. In addition, competitive bidding for PCS licenses w ill facilitate ¿Ire development of regional or nationwide systems.114. The Commission is also aware that the industry is now working aggressively to complete several voluntary interoperability standards for PCS in a tim ely manner. It strongly supports these efforts and continues to encourage the industry’s work in this area. The availability of interoperability standards w ill deliver important benefits to consumers and help achieve the objectives of universality, competitive delivery of PCS, that includes the ability o f consumers to switch between PC S systems at low cost, and competitive markets for PCS equipment.115. Interoperability, not only nationwide on one block but also between PCS spectrum blocks, should be in the business interest of all PCS providers. Such broad interoperability w ill increase the economies of scale in manufacturing PCS equipment such as handsets, w ill made more likely to subscribe to PCS because they can easily move from carrier to carrier without having to purchase new handsets, and w ill make it easier for PCS licensees to aggregate blocks of PCS spectrum up to 40 M Hz and to create wide-area or national PCS systems. For these reasons, the Commission believes that it is in the public interest for the industry

eventually to achieve compatible interoperability standards for all PCS spectrum blocks. Nevertheless, it understands that the industry is not yet ready to arrive at any standard. In addition, the Commission does not want to discourage innovation in designing PCS services. Therefore, at this time the Commission is not mandating that the industry arrive at a single interoperability standard across all PCS spectrum blocks.116. The Commission intends to monitor the industry’s progress in developing and implementing PCS technical standards in the particular hope that some of the standards proposed for PCS w ill be adopted or near completion at the time of the broadband PCS auction. If the development of PCS technology is not proceeding in a manner that w ill accommodate roaming and interoperability, the Commission may revisit this issue and consider what actions the Commission may take to facilitate the more rapid development of appropriate standards. Finally, to facilitate international acceptance of U .S . PCS technology, the Commission w ill be receptive to requests seeking its endorsement of completed AN SI standards, provided that such endorsement does not lim it the flexibility of PCS licensees to select standards and technologies best suited to their needs.117. PCS Power Limits. In the Second 
Report and Order, the Commission established a maximum e.i.r.p . of 100 watts and a maximum antenna height above average terrain (HAAT) of 300 meters for PCS base stations. The Commission recognized that most PCS experimental systems operated at a maximum power of 10 watts e .i.r.p ., but adopted a lim it of 100 watts e .i.r.p . for base stations to permit additional flexibility in the design of PCS systems. It also specified a maximum power lim it of 2 watts e .i.r.p . for mobile units.118. The Commission believes that increasing the maximum base station power lim it to 1640 watts e .i.r.p . w ill improve PCS licensees’ ability to configure their systems to best serve the needs of their customers and to compete with other mobile services such as cellular and wide-area SM R. Higher power w ill allow individual PCS base stations to serve larger geographic areas more effectively. The ability to serve larger geographic areas w ill also promote the goal of service to less populated areas. The flexibility to use higher power w ill provide PCS system operators greater flexibility in determining system architecture, i.e., the number of base stations deployed to

serve a given area, based on service demands rather than adequate coverage considerations. This change w ill also facilitate the use o f new technologies, such as high-gain, directional antennas, as w ell as potential improvements to the design o f subscriber products. Further, there is no reason to restrict licensed PCS operations to afford additional protection to unlicensed devices. Such a lim it would be detrimental to licensed PCS services and unfairly disadvantage blocks A  and C that are adjacent to the unlicensed spectrum. In addition, unlicensed operations w ill be relatively short range and therefore can he designed to resist adjacent channel interference. Accordingly, the Commission is amending the rules to allow PCS base stations to operate with up to 1640 watts e .i.r.p . It is also amending PCS power/HAAT coordination distance requirements to reflect this increased maximum power level.119. W hile the Commission believes that the power lim it for base stations should be increased to 1640 watts e .i.r .p ., this increase in  power should not be used in such a manner that the resulting PCS system becomes unbalanced so that mobile units are unable to communicate with the base station. To ensure balanced base-to- mobile and mobile-to-base com munications, the Commission is also lim iting the transmitter output power of the base station to 100 watts. By lim iting the transmitter output power as w ell as e .i.r .p ., it intends to promote the use of the high gain, directional antennas to achieve the larger coverage areas sought by the petitioners.120. The Commission disagrees with those parties requesting higher power for certain mobile and portable units. A  lower power output lim it minimizes exposure to radio frequency energy, see 
infra Section VIII. Further, increasing the power output lim it for subscriber units would necessitate unreasonably stringent and unenforceable coordination requirements. Unless the location of such) higher power mobile units could be strictly controlled, interference could result to fixed microwave operations and/or to other PCS systems in adjacent service areas. For these reasons, the maximum power lim it for mobile and portable PCS transmitters w ill not be increased.121. Protection o f Fixed Microwave 
Operations. In the Second Report and 
Order, the Commission stated that a principal concern in the authorization of PCS in the 2 GHz band is that existing fixed microwave operations be protected. It adopted the following



Federal Register / V o l. 59, N o. 121 / F rid ay, June 24, 1994 / R ules and R egulations 32847approach for providing such protection: 1) required PCS licensees to provide the same level of protection to microwave operations that they currently provide under Part 94 of the Commission’s Rules and through the use of EIA/TIA Bulletin TSB10-E criteria and methodology; 2) specified antenna height and power lim its for PCS; 3) adopted requirements for PCS licensees to coordinate with fixed microwave operators; and, 4) provided methods for calculating interference from PCS to incumbent microwave operations.122. Specifically, in the Second 
Report and Order, the Commission adopted carrier-to-interference criteria for protection of short and medium length microwave links of 25 km (about 15 miles) or less. For path lengths longer than 25 km, where reliability is more dependent on the relative noise threshold and faded signal level, it limited the level of an interfering signal to that w hich would cause a 1 decibel (dB) degradation in the signal-to-noise ratio for analog systems or which would cause an increase in bit-error-rate (BER) from 10 ~6 to 10 ~5 for digital systems. Finally, the Commission endorsed procedures for calculating interference to microwave operations.123. In the Second Report and Order, the Commission stated that with certain m odifications, the level of protection provided under Part 94 of its rules and through application of TSB10-E criteria and methodology is appropriate and w ill provide adequate protection to microwave users from PCS operations. It also stated that it would accept the new TSB10-F procedures, when adopted by EIA/TIA, for use in demonstrating compliance with the technical standards for PCS to fixed microwave interference. Although many parties request that operators be required to use TSB10-F exclusively instead of that set out at Appendix D of the Second Report and 
Order, the Commission cannot adopt this standard as the only acceptable method for determining interference to microwave operations from PCS operations until it has had a chance to evaluate its merits and provide it to the public for comment. Therefore, the Commission w ill maintain the procedures adopted in the Second 
Report and Order with some modifications.124. A  prior coordination procedure is necessary to ensure that potential issues of interference are resolved before deployment of PCS systems. The Part 21 coordination requirements are appropriate for coordination of PCS and microwave facilities. These coordination procedures are generally familiar to the parties involved and are

sufficient to address potential interference problems. Accordingly, the Commission w ill amend the PCS rules to include coordination procedures similar to those contained in Part 21. Coordination under Part 21 does not require written notification, and there is no reason to require that the PCS-to- microwave coordination be treated differently.125. Further, the Commission believes that permitting PCS entities to pay for and upgrade incumbent microwave operation, such as providing better antennas or filters that would prevent interference, would facilitate the implementation of PCS. Specifically it would provide more choices and opportunity for sharing between the two services. However, mandating such upgrades of the incumbents’ facilities would be difficult to regulate. Therefore, the Commission w ill allow for such upgrades when all parties agree but w ill not mandate them.126. The Commission is concerned that excess fade margins in incumbent systems w ill inhibit the ability of PCS entities and microwave operations to share spectrum. However, it also recognizes that microwave systems vary in size, com plexity and degree of reliability needed. Therefore, there is no way of adopting general rules mandating an acceptable fade margin that would apply fairly in all cases. Accordingly the Commission w ill not set lim its on the amount of allowable fade margin in a microwave system, but it suggests, that incumbent licensees lim it the fade margin in their systems to only that necessary for reliable service so as to help facilitate the implementation of PCS.127. Further, the Commission notes that its Rules contain out-of-band radiation lim its that must be met by PCS entities and that under the revised allocation PCS is only allocated spectrum in the 1850-1990 M Hz band, so there is 120 M Hz of separation between PCS and PPM RS operations. In addition, the current PCS rules provide for strict out-of-band emission lim its, which are sufficient to protect microwave operations in adjacent bands, and, therefore, the Commission w ill not adopt any additional coordination or protection requirements for PCS operations.128. The Commission does not believe that PCS licensees should be required to submit separate applications and obtain separate authorizations for each transmitter in their system. The information that would be submitted on their applications is unnecessary to the Commission, and its filing would be overly burdensome for PCS licensees.

129. Finally, the Commission believes automatic penalties on PCS operations that interfere with fixed microwave users are unnecessary and inappropriate. As the Commission stated in the Second Report and Order, a principal concern in the authorization of PCS in the 2 GHz band is that existing fixed microwave operations be protected. If interference were to occur, the PCS licensee would be expected to take appropriate action to resolve that interference. In cases where the PCS licensee did not take appropriate action, the Commission’s current remedies, either forfeitures or revocation of licenses, are sufficient.130. PCS-to PCS Interference 
Standards. In the Second Report and 
Order, the Commission established a lim it for spurious emissions appearing outside of the spectrum allocated to PCS. No lim it was specified for spurious emissions appearing within the PCS spectrum. The Commission also adopted m inim al standards for PCS transmitter frequency stability, stating only that the stability must be sufficient to ensure that the fundamental emission remains w ithin the authorized frequency block.131. The Commission believes that lim its on spurious emissions outside of the frequency block employed by a PCS licensee are needed to reduce the potential for harmful interference to other PCS operations as well as other radio services operating on spectrum outside of the PCS bands. Accordingly, it is amending the rules to indicate that the spurous emissions lim its apply to emissions appearing on all frequencies outside of the frequency block employed by a licensee. It also clarifies that, when testing to show compliance with the spurious emission lim its, the fundamental emission from the transmitter must be located as close the edge of the adjacent band as the transmitter is designed to operate. This w ill ensure that the emission lim its are met under all normal operating conditions.132. The Commission does not agree that the lim its for spurious emissions should be further restricted when those emissions fall within the frequency bands allocated for unlicensed PCS devices but does feel that the standards for measuring spurious emissions need to be clarified. The measured levels of spurious emissions are dependent, to an extent, on the bandwidth of the measuring instrument. Specifying a minimum resolution bandwidth w ill eliminate confusion within the rules and provide repeatable measurement results. However, the Commission does not accept the proposed bandwidth of



32848 Federal Register / V o l.1.0 percent of the emission bandwidth. Lim its are placed on spurious emissions in order to reduce the potential for causing harmful interference. Ideally, the resolution bandwidth of the measuring instrument should be adjusted as close as possible to the bandwidth of the receiver for which interference protection is being provided. Near the frequency bands employed for PCS, typical receiver bandwidths can range from tens of kilohertz to several megahertz. Since the resolution bandwidth on most measuring instruments does not go above 1 M Hz, this is typically the bandwidth employed by the Commission when measuring spurious emissions above 1000 M Hz. The Commission believes that the use of a resolution bandwidth of 1 M Hz is also appropriate for PCS equipment and is amending the rules to add this specification.133. The Commission also clarifies that these lim its apply to both the transmitter, as tested during type acceptance, and the operating system, as installed by the licensee. The level of the spurious emissions can be affected by the type of antenna employed by a licensee. It is for this reason, among others, that the Commission also may require a licensee to provide additional attenuation to spurious emissions, even beyond those lim its stated in the regulations, when these emissions cause harmful interference to other users of the RF spectrum. The Commission is further clarifying the rules to note that additional attenuation can be required under such circumstances.134. The measurement procedures for testing frequency stability are already specified in the regulations. A s the frequency stability standard requires only that the fundamental emission stay within the authorized frequency block, the transmitter must be tested with the fundamental emission located as close to the edge of the authorized frequency block as the transmitter is designed to operate in order to demonstrate com pliance under all normal operating conditions.135. Enhanced 911 Standards. In the 
Second Report and Order, the Com mission indicated that it would address matters relating to enhanced 911 (E—911) capability in PCS, cellular, and other mobile services in a future rule making proceeding. The development of an E-911 standard w ill necessitate consideration of issues affecting matters beyond PCS and therefore is more appropriately addressed in a separate proceeding. The Commission expects to begin this proceeding shortly and w ill address the

59, N o . 121 / F rid ay, Ju ne 24, 1994issue of a single E-911 standard at that time.
Unlicensed PCS136. Spectrum Allocation, in the 
Second Report and Order, the Commission ^located 40 M Hz of spectrum for unlicensed PCS devices. The 1900—1920 M Hz band was designated for asynchronous (primarily data) devices, and the 1890-1910 M Hz and 1920-1930 M Hz band was designated for isochronous (primarily voice) devices. The Commission concluded that this 40 M Hz of spectrum would be sufficient to meet the demands of both nomadic and non- nomadic data and voice applications. Further, it noted that this band plan provides both asynchronous and isochronous operations an equal share of the 1910—1930 M Hz band, which has fewer incumbent fixed microwave facilities that must be relocated before full use of the band can be made for unlicensed PCS.137. As noted above, the Commission has amended the allocation and frequency plan for licensed PCS. Under this reallocation the amount of spectrum provided for unlicensed PCS devices is reduced from 40 to 20 M Hz.Specifically, the 20 M Hz of unlicensed PCS spectrum at 1890-1910 M Hz is being reallocated to licensed PCS operations. The decision to reallocate this spectrum preserves the 1910-1930 M Hz band for unlicensed devices. Thè Commission notes that this band is the most lightly loaded portion of the PCS spectrum and is the spectrum where most unlicensed equipment was expected to operate initially. Further, since unlicensed operations are restricted to very low power, they should be able to share or "reuse” the available spectrum very efficiently. Accordingly, the Commission believes that this reduction w ill not have a major effect in the near term on devices that w ill be able to operate on the unlicensed PCS bands. As noted above, in the near future the Commission w ill initiate a proceeding to consider allocation of additional spectrum to meet long term spectrum requirements for unlicensed PCS devices.138. Taking into account this reduction in the total amount of spectrum available for unlicensed operations, the Commission finds that the interests of all concerned parties would be best served by retaining the plan to provide 10 MHz at 1910-1920 M Hz for asynchronous or data devices, and 10 M Hz at 1920-1930 M Hz for isochronous or voice devices. This approach is balanced and treats both voice and data proponents fairly and

/ R ules and Regulationsequitably. Further, this approach w ill encourage the clearing of all existing microwave users from the entire 1910- 1930 M Hz band, thereby permitting the rapid introduction of nomadic voice and data devices. Accordingly, the Commission is amending its spectrum plan for unlicensed devices, as indicated above.139. Coordination. In the Second 
Report and Order, the Commission designated UTAM  as the coordinating body to manage the transition of spectrum from fixed microwave to unlicensed PCS. The Commission conditioned this designation on U TA M ’s submission and the Com mission’s acceptance of: (1) a funding plan that is equitable to all prospective manufacturers of unlicensed devices, and (2) a plan for band clearing that w ill permit the implementation of nomadic devices, in particular, nomadic data PCS devices, as promptly as possible. It stated that U TAM  would be responsible for administering the transition, including negotiating costs of relocation, ensuring that comparable facilities are provided, and resolving disputes of interference to fixed microwave from unlicensed PCS operations. Further, it required that any unlicensed PCS device or system be coordinated through UTAM  before being initially deployed or subsequently relocated. The Commission also required that all applicants for FCC equipment authorization of unlicensed PCS devices be participants in UTAM .140. The Commission continues to believe that its basic approach for regulation of unlicensed PCS devices is appropriate. Based on the record,U TAM  is the most suitable entity to act as the coordinator for unlicensed PCS devices. The Commission believes that U TAM  is making good faith efforts to be open and to include the participation of all interested parties, including representatives of the data community. Neither additional guidance nor requirements are needed for UTAM  at this time; there is no merit in elim inating U TA M ’s designation in the rules at this time. There w ill be ample opportunity to review U TAM ’s designation as the coordinator for unlicensed devices during the Com m ission’s review of its funding and band-clearing plans. If UTAM  is found unacceptable as a result of the review process, the Commission can amend its rules at that time to designate another entity.141. The Commission intends to consider conditional equipment approvals for nomadic devices at the appropriate future time. When spectrum is available, or soon w ill be available,



32349Federal Register / V o l.for the operation o f nomadic devices, it ■  w ill issue a Public Notice announcing that it w ill begin accepting and processing applications fen certification of nomadic devices. If the Commission accepts such applications before the spectrum is ju lly  cleared for use by nomadic devices, the applications w ill be processed, but the actual grants withheld until an announcement is made that coordination is no longer required. A t that time, the grants, if justified, w ill be immediately issued. This approach addresses any concerns that manufacturers w ill be able quickly to introduce new nomadic equipment.142. The Commission believes that the labels for coordinatable unlicensed PCS equipment should also indicate that any relocation of the device must also he coordinated through, and approved by, UTAM  and should include a toll-free number to assist users in contacting U TAM . This additional information w ill not impose additional burden on equipment manufacturers and w ill improve compliance with the coordination requirements for unlicensed PCS devices. It does not believe, however, that a more rigorous definition o f a "coordinatahle PCS device”  is needed. The current definition is adequate to protect existing microwave operations from interference and also provides equipment manufacturers flexibility in designing their equipment to avoid such interference.143. The Commission understands that the determinati on o f whether and to what degree an unlicensed PCS device is coordinatable may place UTAM  in a position of potential conflict of interest with its own members. Nevertheless, UTAM, as the coordinator for unlicensed device use, is responsible for ensuring that such devices do not cause interference to existing microwave operations. Accordingly, the Commission believes that it is entirely reasonable and prudent to require that UTAM make a finding with regard to the degree to which an unlicensed device can he coordinated and deployed. It intends that UTAM  make such determinations in concert with the requirements of Section 15.307(b) of the rules. In this regard, the Commission also feels that a -broad interpretation of the rules for preventing interference by unlicensed devices, such as the requirement for verification that an unlicensed device is being used at an authorized location, is appropriate. T his will afford UTAM  latitude to develop its own policies and interpretations for the wide range of unlicensed devices that are expected to be developed. UTAM  will therefore be allowed broad

59, N o. 121 / F rid ay, June 24. 1994flexibility in establishing the means it uses to fu lfill its responsibility for ensuring that nnlicensed devices do not interfere with existing microwave operations. Such means could include, where appropriate, the use of authorized installers to ensure that unlicensed devices do not cause interference.144. Further, as part of its equipment authorization process, the Commission w ill review closely the technical aspects of each unlicensed device. This review w ill include,all technical matters related to the device’s ability to be coordinated, as well as other measures that may be imposed by UTAM  on the operation of the device. This review w ill provide oversight to ensure that such measures developed by UTAM  are sufficient to  protect existing microwave from harmful interference.145. The Commission believes that some m odification of the rules is appropriate to clarify the showings necessary to demonstrate compliance with the activation and disabling requirements of Section 15.307. Accordingly, it is amending the rules to indicate that each application for certification must contain an explanation of all measures for ensuring that the device cannot be activated until installation at its authorized location as verified by UTAM  and for autom atically disabling the device in the event that it is relocated outside the coordinated geographic area. Such showings shall include all procedural safeguards, such as the mandatory use of licensed technicians to install and relocate the equipment, and a complete description of all technical features controlling activation and disabling of the device. These showings, in addition with the findings required by UTAM , w ill be adequate to demonstrate that a device is coordinatable and -can be used in a manner that w ill not cause interference.146. The Commission concludes that the current test and measurement procedures are adequate and w ill allow authorization o f equipment to commence without delay. The AN SI C63 Committee has already begun work, in cooperation with WINForum, to develop specific procedures for unlicensed PCS equipment. The Commission w ill address specific test and measurement procedures developed by recognized national standards bodies, such as AN SI C83, when they are completed.147. Spectrum Etiquette. In the 
Second Report and Order, the Commission adopted technical operating requirements for unlicensed PCS devices. These requirements were based largely on a spectrum "etiquette” developed on a consensus basis by an

i  Rules and Regulationsassociation o f manufacturers and other interested parties known as the WINForum. The Commission made some minor modifications to the WINForum etiquette to take into account the allocation of additional spectrum for unlicensed PCS, to improve spectrum efficiency and to address specific comments and concerns. In particular, it divided the 40 M Hz of spectrum for unlicensed devices into two equal 20 M Hz allocations', one for isochronous transmissions at 1890- 1900 MHz and 1920-1930 M Hz and one for asychronous transmissions at 1900- 1920 M Hz. The Commission adopted WINForum’s 1.25 M Hz channelization, for the 1920—1930 M Hz band, but provided for up to 5 M Hz channels in the 1890-1900 M Hz band. The asynchronous spectrum at 1900-1920 M Hz was divided into two 10 M Hz channels. Separate technical requirements were specified for each transmission method.148. The Commissi on’s initial decision provided spectrum for both wideband and narrowband isochronous applications, hut it is now reducing the spectrum available for isochronous devices from 20 M Hz to 10 M Hz. W ith this reduction, it is important that the remaining spectrum be used as efficiently as possible. In this regard, the Commission believes that a 1.25 M Hz channelization plan w ill foster more efficient spectrum utilization. As indicated by those parties, such a plan w ill more readily prevent a single user or system from monopolizing the spectrum at a given location. A  plan that provides wider channels or no channelization at all could result in  inefficient use of the spectrum and preclude other parties from using the spectrum. Further, a spectrum occupancy lim it, as suggested by some parties, would be practical or enforceable. A  1.25 M Hz channel plan w ill sim plify equipment design and permit better management o f spectrum use. Accordingly, the Com mission is adopting such a channelization plan for the 10 M Hz of isochronous spectrum. If in the future information is presented that shows that wider channels can be accommodated without compromising spectrum efficiency or m onopolizing the spectrum {i.e ., through use of reduced power levels for wideband systems, or establishing a spectrum efficiency standard, etc.), this matter may oe revisited.149. With regard to the asynchronous band, channelization is not as critical for such transmissions, since asynchronous transmissions w ill be o f very short duration and not occupy the spectrum continuously. Accordingly,



32850 Federal Register / V o l. 59, N o. 121 / F rid ay, June 24, 1994 / Rules and R egulationsthe Commission is eliminating the channelization requirements for the asynchronous spectrum.150. The Commission does not believe that the power specification should be based on mean rather than peak power. Given that a wide variety o f modulation methods w ill be permitted, measurement of mean power could become com plex and subject to differing interpretations. This could lead to equipment design uncertainties and potential delays and com plications in equipment authorization. Measurement o f peak power is straightforward and w ill not unduly penalize any technology. The Commission is therefore not altering the method specified in the rules for measuring the output power of unlicensed PCS devices. Further, it believes that a longer frame period could potentially reduce spectrum efficiency and remains unconvinced that an increase in the frame period would improve the likelihood of com patibility with future technical standards for licensed PCS equipment. Therefore the rules in this regard are not being modified.151. W ith regard to the channel search requirements, the Commission is amending the rules to permit a device to begin its search for an unused channel at any point within a range of frequencies from a band edge, as requested by the several petitioners.This w ill permit manufacturers greater flexibility to use guard bands, if  needed* w hile retaining most of the spectrum efficiency advantages gained by orderly selection of channels. The channel search rule does not significantly increase the potential for two devices attempting to seize the same channel at the same instant in tim e, nor does this requirement impede the use of coordinated m ulti-cell systems. The existing requirement for accuracy in monitoring signal levels should be deleted, since the existing monitoring threshold requirements are sufficient to ensure that unlicensed devices do not interfere with another.152. The Commission believes that a requirement of periodic acknowledgement of transmissions is necessary to ensure that a device does not monopolize the spectrum.Therefore, it is m odifying the etiquette to require a transmitter to receive an acknowledgement of transmissions from a system participant every 30 seconds and to cease transmission i f  such acknowledgement is not received. It w ill also permit control and signaling information to be transmitted for 30 seconds without acknowledgement, as requested by several parties.

153. W ith regard to duplex operation, some changes are appropriate. W hile it recognizes that performing the listen- before-talk operation at only one transmitter location may increase the potential for interference, the Commission believes that this increase is low and is outweighed by the benefits of simpler, most cost effective equipment design. Therefore, provisions for paired duplex channel operation are being incorporated into the rules. Further, the Commission feels that an exception to the listen-before-talk provisions is appropriate for systems that employ multicarrier shared antennas. Monitoring the receive channel rather than the transmit channel should not significantly increase the risk of causing interference to other unlicensed PCS spectrum users and the rules are amended to allow this approach.154. The frequency stability requirements for unlicensed PCS devices should be relaxed. The Commission believes that unlicensed PCS devices w ill generally operate under the same range of temperature and voltage conditions specified for other Part 15 devices. Accordingly, the Commission is requiring that the operating frequency of unlicensed PCS devices be maintained within ±10 ppm over a temperature range of -  20° C to+  50° C at normal supply voltage and for variation in the primary voltage of ±15 percent at 20° C . W hile the stability requirement ±10 ppm is more strict than for other Part 15 devices, this is necessary to ensure the proper function of the etiquette. It is also relaxing from 40 dB to 30 dB the lim it for suppression of spurious emissions in the first adjacent channels as requested by Ericsson and WINForum. This w ill reduce equipment costs w hile still providing adequate interference protection between unlicensed PCS systems.
Radio Frequency Exposure Lim its155. In the Second Report and Order, the Commission required'PCS licensees and equipment to comply with the standards set forth in ANSI/IEEE C95.1- 1992, “ Safety Levels with Respect to Human Exposure to Radio Frequency Electromagnetic Fields, 3 kHz to 300 GH z” (ANSI/IEEE'guidelines).25 The

25 The Commission stated that these standards 
will apply to P CS operations pending completion 
of its complete review of standards for RF exposure. 
See Notice o f Proposed Rule Making, ET Docket No. 
93-62,58 F R 19393 (April 14,1993). The 
Commission further indicated that any RF exposure 
standards adopted in the instant proceeding that do 
hot conform with the final rules adopted later in ET  
Docket No. 93-62 will be modified as appropriate.

Commission stated that for purposes of determining compliance with these standards, all handheld PCS equipment w ill be considered to operate in an “ uncontrolled” environment. It also noted that the exclusions for low power devices contained in the ANSI/IEEE guidelines only apply to transmitters operating at 1500 M Hz and below. Therefore, the Commission indicated that, pending an interpretation from the IEEE, PCS equipment must demonstrate compliance with the ANSI/IEEE guidelines for maximum specific absorption rates (SAR).26156. The Commission feels that the guidelines for RF exposure from PCS base stations should apply according to the type of environment in which the exposure takes place. Further, there is no need to employ the uncontrolled exposure lim its in those areas in the vicinity of a PCS base station where there is restricted access by the general public and exposure to the RF field is unlikely. Accordingly, the Commission is amending the rules to include both the uncontrolled and controlled lim its for PCS base stations. The definitions of “ controlled” and “ uncontrolled ”- environments specified in ANSI/IEEE C95.1-1992 w ill govern which lim its w ill apply.157. As noted above, the Commission requested a formal interpretation from the IEEE as to whether the formula for determining the threshold level for the exclusion from the RF exposure standards can be extrapolated to the 2 GHz range. The IEEE radiated power exclusion applies when a 2.5 cm separation distance is maintained between the body and the radiating structure. In its response to this request, IEEE stated that, while it cannot predict whether such an extension of the standard would be incorporated into the next revision of C95.1, extrapolation of the current formula to frequencies up to2.2 GHz would be conservative.27 The Commission is therefore amending the rules to apply the ANSI/IEEE radiated power exclusions for low power devices to PCS devices. In implementing this
26 The Commission also indicated that it had 

requested a formal interpretation from the IEEE as 
to whether the formula for determining the power 
threshold for the exclusion from the standards can 
be extrapolated up to 2200 M Hz. See Letter from 
Thomas P. Stanley to Andrew G . Salem, IEEE 
Standards Board (June 2 ,1993).This provision 
exempts a device from the SA R  testing 
requirements, if the device operates with power 
output below a certain threshold level. 
Extrapolating the formula for this threshold up to 
2200 MHz would allow PCS transmitters to operate 
with about 330 milliwatts of power.27 See Letter to Thomas P. Stanley from Eleanor 
R. Adair, Co-Chairman, S C -4 , Standards 
Coordinating Committee 28, IEEE (October 11. 
1993).



32851Federal Register / V o l 59, N o. 121 !  F rid ay, fu n e 24, 1994 J  R ules and R egulationschange, ¡however, it  is appropriate to provide an additional margin to ensure that devices approved for operation under the exclusion w ill comply with any changes to the R F  exposure guidelines that may be adopted in the future. Accordingly, PCS devices that operate with output power ©f 100 milliwatts or less w ill he excluded from the SAR testing requirements. PCS devices operating at higher .powers be subjected to SA R  testing to determine compliance with the RF exposure guidelines.
Conclusion -158. The Commission is amending its rules as described above to ensure that the American public benefits from new mobile digital voice and data -services It believes that the rules, as amended, w ill foster rapid, development of a competitive market that w ill provide consumers with .access to a  diverse array of high-quality, low-cost PCS services and products on a wide-area basis. With adoption of these amendments, the rates are finalized, and the Commission mow intends to proceed expeditiously to license broadband PCS services through the competitive bidding process.

Procedural Information159. The analysis required by the Regulatory Flexibility Act of 1980, 5 IL S .C . Section 808, is contained in an Appendix to this Memorandum Opinion and Order.160. Accordingly, it is ordered, That parts 2 ,15 , and 24 of the Com m ission’s Rules are amended as specified below, effective 30 days after publication in  the 
Federal Register; except that amendments to §§ 15.311 and 24.204(f)(1), (2), (3)(i,), (3)(ii) are effective 90 days after publication in the Federal 
Register. This action is token pursuant to Sections 4(i), 7(a), 302, 303(c), 30:3©, 303(g), and 303(r) o f the Communications Act of 1934,.as amended, 47 U .S .C . Sections 154(i), 157(a), 302, 303(c), 303(f), 303(g), and 303©  Furthermore, it is ordered, That the petitions for reconsideration are granted, to the extent described above and denied in a ll other respects.List o f Sriajects 
47 CFB Part 2Radio.
47 CFB Part 15Radi® frequency devices, Radio.

47 CFB Part 94Personal communications services, Radio.Federal Communications Gormnisskm. 
William F. Caton,
Acting Secretary.Final RulesParts 2,15 and 24 o f chapter 1 o f title 47 of the Code of Federal Regulations are amended as follows:
PART 2—FREQUENCY ALLOCATIONS 
AND RAUIO TREATY MATTERS; 
GENERAL RULES AND REGULATIONS-1. The authority citation for part 2 is revised to Tead as follows:

Authority: Sec. 4, 302,303, and 307 of the Communications Act of 1934, as amended,47 U .S .C . Sections 154, .302, 303 and 307, unless otherwise noted.2. Section 2.106, the Table o f Frequency Allocations, is amended as follows:a. In the 1850-1990 MHz band and the 2110—2200 M Hz band, revise columns 4 through 7 to read as follows:
§2.106 Table of frequency allocations.
* * * * *

International table Uniteci States table FCC use designators
Region ¡Ual- 
location MHz

Region 2-allo
cation MHz

Region 3-allo- 
cation MHz

Government 
allocation MHz

Non-Govern
ment dHoca-. 

tion MHz Rule part(s) Special-use frequencies

m (2) m (4) '(5) (6) m

1850-1990 -1850-1990 -
Fixed..... .....
-Mobile__1....

US331 .........

Personal communications 
services (24).

Private operational-fixed 
microwave (94).

Radio frequency devices (15)

Emerging technologies.

2110-2200 2110-2150 ..
Fixed________

Mobile______
u sm

US252.
NG23

NG153 ....
2150-2160 ..
Fixed _______
MG23 ...____

2160-2200 ..
Fixed.... .
Mobile .........

US111 NG23 
US252 NG153.
US331

Domestic public fixed (21 ) .....  Emerging technologies.
Private operational-fixed 
. microwave (94).
Public mobile (22)

Multipoint distribution (21) ___
Private operational-fixed

microwave (94)
............................ .................... Emerging technologies.
Domestic public fixed (21).
Private operational-fixed

microwave (94).
Public mobile (22)
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United States (US) Footnotes
it  it  it  it  itUS331 In the frequency band 1850-1990 MHz, the only fixed PCS services permitted are ancillary services used in support of mobile personal communications services.

it  it  it  it

Non-Government (NG) Footnotes
*  *  *  it  itNG153 The 2110-2150 MHz and 2160- 2200 MHz bands are reserved for future emerging technologies on a co-primary basis with the fixed and mobile services. Allocations to specific services will be made in future proceedings.
■* *  *  it  - it

PART 15—RADIO FREQUENCY 
DEVICES1. The authority citation for part 15 continues to read as follows:

Authority: Sec. 4, 302, 303, 304, and 307 of the Communications Act of 1934, as amended, 47 U .S .C . Sections 154, 302, 303, 304, and 307.2. Section 15.301 is revised to read as follows:
§15.301 Scope.This subpart sets out the regulations for unlicensed personal communications services (PCS) devices operating in the 1910-1930 M Hz frequency band.3. Sections 15.303 (g) and (j) are revised to read as follows:
§ 15.303 Definitions.
♦  *  it  it  it(g) Personal Communications Services (PCS) Devices [Unlicensed]. Intentional radiators operating in the frequency band 1910-1930 M Hz that provide a wide array of mobile and ancillary fixed communication services to individuals and businesses.
it  it  it  it  it(j) Thermal noise power. The noise power in watts,defined by the formula N=kTB where N is the noise power in watts, K is Boltzmann’s constant, T is the absolute temperature in degrees Kelvin (e.g., 295° K) and B is the

emission bandwidth of the device in hertz.
*  - it  it  it  it4. Section 15.307 is amended by revising the introductory portion of paragraph (a), paragraph (d), and paragraph(e) as follows: ,
§  15.307 Coordination with fixed 
m icrowave serv ice .(a).UTAM , In c., is designated to coordinate and manage the transition of the 1910-1930 M Hz band from Private Operational-Fixed Microwave Service (OFS) operating under Part 94 of this Chapter to unlicensed PCS operations, conditioned upon submittal to and acceptance by the Commission of:
it  it  .it  it  it(d) A  coordinatable PCS device is required to incorporate means that ensure that it cannot be activated until its location has been coordinated by U TAM , Inc. The application for certification shall contain an explanation of all measures taken to prevent unauthorized operation. This explanation shall include all procedural safeguards, such as the mandatory use of licensed technicians to install the equipment, and a complete description of all technical features controlling activation of the device.(e) A  coordinatable PCS device shall incorporate an automatic mechanism for disabling operation in the event it is moved outside the geographic area where its operation has been coordinated by U TAM , Inc. The application for certification shall contain a fu ll description of the safeguards against unauthorized relocation and must satisfy the Commission that the safeguards cannot be easily defeated.
it  it  it  it  it5. Section 15.311 is revised to read as follows:
§  15.311 Labelling requirem ents.In addition to the labelling requirements of § 15.19(a)(3), all devices authorized under this subpart must bear a prominently located label with the following statement:Installation of this equipment is subject ttr notification and coordination with UTAM , Inc. Any relocation of this equipment must

be coordinated through, and approved by UTAM . UTAM  may be contacted at [insert U TAM ’s toll-free number].6. Paragraphs (a) and (i) of § 15.319 are revised to read as follows:
§  15.319 G eneral technical requirem ents.(a) The 1910-1920 M Hz sub-band is lim ited to use by asynchronous devices under the requirements erf Section 15.323. The 1920-1930 M Hz sub-band is lim ited to use by isochronous devices under the requirements of § 15.321.
it  it  it  it  it(i) The device must comply with IEEE C95.1—1991 (ANSI/IEEE C95.1-1992), “ Safety Levels with Respect to Human Exposure to Radio Frequency Eletromagnetic Fields, 3 kHz to 300 G H z.” Measurement methods are specified in IEEE C95.3-1991, “ Recommended Practice for the Measurement of Potentially Hazardous Electromagnetic Fields—RF and M icrowave.” Copies of these standards are available from the IEEE Standards Board* 445 Hoes Lane, P .O . Box 1331, Piscataway, NJ 08855—1331, telephone 1-800-678-4333. A ll equipment shall be considered to operate in an “ uncontrolled” environment. The application for certification must contain a statement confirming compliance with IEEE C95.1—1991. Technical information showing the basis for this statement must be submitted to the Commission upon request. PCS hand-held devices whose radiated power is 100 m illiwatts or less are excluded from SAR testing requirements as long as a 2.5 cm separation is maintained between the radiating structure and the body of the user. The ANSI/IEEE standard uses the term “ radiated power” as meaning the input power to the antenna.
§§  15.321 and 15.323 [Redesignated a s  
§§15.323 and 15.321]7. Sections 15.321 and 15.323 are redesignated as §§ 15.321 and 15.323, respectively.8. In new redesignated § 15.321, paragraph (g) is removed, and the section heading and paragraphs (a), (b), (c)(1), (c)(4), (c)(6), (d), and (e) are revised to read as follows:
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§ 15.321 Specific requirements for 
asynchronous devices operating in the 
1910-1920 MHz sub-band.(a) Operation shall be contained w ithin the 1910-1920 M Hz sub-band. . The emission bandwidth of any intentional radiator operating in this sub-band shall be no less than 500 kHz.(b) A ll systems of less than 2.5 MHz emission bandwidth shall start searching for an available spectrum window w ithin 3 MHz of the sub-band edge at either 1910 or 1920 M Hz, while systems of more than 2.5 M Hz emission bandwidth w ill first occupy the center half of the sub-band. Devices with an emission bandwidth of less than 1.0 M Hz may not occupy the center half of the sub-band if other spectrum is available.(c) * • * *(1) Immediately prior to initiating a transmission, devices must monitor the spectrum window they intend to use for at least 50 microseconds.*  ★  *  . *  *(4) After completion of a transmission, an individual device or cooperating group of devices must cease transmission and wait a deference time randomly chosen from a uniform random distribution ranging from 50 to 750 microseconds, after which time an attempt to access the band again may be initiated. For each occasion that an 
access attempt fails after the initial inter-burst interval, the range of the deference time chosen shall double until an upper lim it of 12 m illiseconds is reached. The deference time remains at the upper lim it of 12 m illiseconds until an access attempt is successful.The deference time is re-initialized after each successful access attempt.
*  *  *  *  *(6) The monitoring system shall use the same antenna used for transmission, or an antenna that yields equivalent reception at that location.
*  *  *  *  it(d) Emissions shall be attenuated below a reference power of 112 m illiwatts as follows: 30 dB between the channel edges and 1.25 M Hz above or below the channel; 50 dB between 1.25 and 2.5 M Hz above or below the channel; and 60 dB at 2.5 M Hz or greater above or below the channel. Compliance with the emissions lim its is based on the use of measurement instrumentation employing a peak detector function with an instrument resolution bandwidth approximately equal to 1.0 percent of the emission bandwidth of the device under measurement.(e) The frequency stability of the carrier frequency of intentional radiators

operating in this sub-band shall be ±10 ppm over 10 m illiseconds or the interval between channel access monitoring, whichever is shorter. The frequency stability shall be maintained over a temperature variation of — 20° to +50° Celsius at normal supply voltage, and over a variation in the primary supply voltage of 85 percent to 115 percent of the rated supply voltage at a temperature of 20 degrees Celsius. For equipment that is capable of operating only from a battery, the frequency stability tests shall be performed using a new battery without any further requirement to vary supply voltage.
Hr *  Hr *  *9. In the new redesignated § 15.323, the section heading and paragraphs (a),(b) , (c)(1), (c)(4), (c)(6), (c)(8), (d), and (f) are revised and new paragraphs (c)(10),(c) ( ll) , and (c)(12) are added to read as • follows:
§  15.323 Specific requirements for 
isochronous devices operating in the 1920- 
1930 MHz sub-band.(a) Operation shall be contained within one of eight 1.25 M Hz channels starting with 1920-1921.25 M Hz and ending with 1928.75-1930 M Hz.Further sub-division of a 1.25 MHz channel is permitted with a reduced power level, as specified in Section 15.319(c), but in no event shall the emission bandwidth be less than 50 kHz.(b) Intentional radiators with an intended emission bandwidth less than 625 kHz shall start searching for an available time and spectrum window within 3 M Hz of the sub-band edge at 1920 M Hz and search upward from that point. Devices with an intended emission bandwidth greater than 625 kHz shall start searching for an available time and spectrum window within 3 M Hz of the sub-band edge at 1930 M Hz and search downward from that point.(c) * * *(1) Immediately prior to initiating transmission, devices must monitor the combined time and spectrum windows in which they intend to transmit to determine if  the access criteria are met.
*  *  *  *  *(4) Once access to specific combined time and spectrum windows is obtained an acknowledgment from a system participant must be received by the initiating transmitter within one second or transmission must cease. Periodic acknowledgments must be received at least every 30 seconds or transmission must cease. Channels used exclusively for control and signaling information may transmit continuously for 30 seconds without receiving an

acknowledgment, at which time the access criteria must be repeated.
*  *  it  it  it(6) If the selected combined time and spectrum windows are unavailable, the device may either monitor and select different windows or seek to use the same windows after waiting an amount of tim e, randomly chosen from a uniform random distribution between 10 and 150 m illiseconds, commencing when the channel becomes available.
*  *  it  i t '  ‘ Hr(8) The monitoring system shall use the same antenna used for transmission, or an antenna that yields equivalent reception at that location.
Hr it  it  it  it(10) A n initiating device may attempt to establish a duplex connection by monitoring both its intended transmit and receive time and spectrum windows. If both the intended transmit and receive time and spectrum windows meet the access criteria, then the initiating device can initiate a transmission in the intended transmit time and spectrum window. If the power detected by the responding device can be decoded as a duplex connection signal from the initiating device, then the responding device may immediately begin transmitting on the receive time and spectrum window monitored by the initiating device.(11) A n initiating device that is prevented from monitoring during its intended transmit window due to monitoring system blocking from the transmissions of a co-located (within one meter) transmitter of the same system, may monitor the portions of the time and spectrum windows in which they intend to receive Over a period of at least 10 m illiseconds. The monitored time and spectrum window must total at least 50 percent of the 10 m illisecond frame interval and the monitored spectrum must be within the 1.25 M Hz frequency channel(s) already occupied by that device or co-located co-operating devices. If the access criteria is met for the intended receive time and spectrum window under the above conditions, then transmission in the intended transmit window by the initiating device may commence.(12) The provisions of (c)(10) or (c)(ll) of this section shall not be used to extend the range of spectrum occupied over space or time for the purpose of denying fair access to spectrum to other devices.(d) Emissions shall be attenuated below a reference power of 112 m illiwatts as follows: 30 dB between the channel edges and 1.25 M Hz above or below the channel; 50 dB between 1.25



32354 Fed eral R egister / V o l. 59, N o. 121 / F rid ay, Ju ne 24, 1994. / R ules and R egulationsand 2.5 M Hz above or below the channel; and 60 dB at 2.5 M Hz or greater above or below the channel. Systems that further sub-divide a 1.25 M Hz channel into X  sub-channels must comply with the follow ing mission mask: In the bands between IB  and 2B measured from the center of the emission bandwidth the total power emitted by the device shall be at least 40 dB below the transmit power permitted for that device; in thé bands between B and 3B measured from the center of the emission bandwidth the total power emitted by an intentional radiator shall be at least 50 dB below the transmit power permitted for that radiator; in the bands between 3B and the 1.25 M Hz channel edge the total power emitted by an intentional radiator in the measurement bandwidth shall be at least 60 dB below the transmit poweT permitted for that Tadiator. “ B ”  is defined as the emission bandwidth of the device in hertz. Com pliance with the emission lim its is based on the use of measurement instrumentation employing a peak detector function with an instrument resolution bandwidth approximately equal to 1.0 percent of the emission bandwidth of the device under measurement.
ie  *  ★  *  *(f) The frequency stability o f the carrier frequency o f the intentional radiator shall be maintained within ±10 ppm over 1 hour or the interval between channel access monitoring, whichever is shorter. The frequency stability sh all be maintained over a temperature variation o f -  20° to +50° Ç  at normal supply voltage, and over a variation in the primary supply voltage of 85 percent to 115 percent o f the rated supply voltage at a temperature o f 20° C . For equipment that is capable only o f operating from a battery, the frequency stability tests shall be performed using a new battery without any further requirement to vary supply voltage.
PART 24— PERSONAL 
COMMUNICATIONS SERVICES1. The authority citation for part 24 continues to read as follows:Authority: Secs. 4, 301, 302,303, and 332, 48 Stat 1066,1082, as amended; 47 U .S.C  Sections 154, 301, 302, 303, and 332, unless otherwise noted.2. In Section 24.1, paragraph (b) is revised td read as follows:
§24.1 B asis and purpose,
*  *  *  *  *(b) Purpose. This part states the conditions under w hich portions of the

radio spectrum are made available and licensed for PCS.
it it it it it3. Section 24.3 is revised to read as follows:
§ 24.3 Permissible communications.PCS licensees may provide any mobile communications service on their assigned spectrum. Fixed services may be provided only if ancillary to mobile operations. Broadcasting as defined in the Communications A ct is prohibited.4. Section 24.10 is revised to read as follows:
§24.10 Scope.This subpart contains some of the procedures and requirements for filing applications for licenses in the personal communications services. One also should consult Subparts F and G  of this part. Other Commission rule parts of importance that may be referred to with respect to licensing and operation of radio services governed under this part include 47 CFR parts 0 ,1 , 2, 5 ,15 ,1 7  and 20.5. Section 24.11 is revised to read as follows:
§24.11 initial authorization.(a) An applicant must file an application for an initial authorization in each market and frequency block desired.(b) Blanket licenses are granted for each market and frequency block. Applications for individual sites are not required and w ill not be accepted.6. Section 24.52 is revised to read as follows:
§ 24.52 RF hazards.(a) Licensees and manufacturers are required to ensure that their facilities and equipment com ply with IEEE C95.1—1991 (ANSI/IEEE C95.1-1992), “ Safety Levels W ith Respect to Human Exposure to Radio Frequency Electromagnetic Fields, 3 kHz to 300 G H z." Measurement methods are specified in IEEE C95.3-1991, “ Recommended Practice for the Measurement o f Potentially Hazardous Electromagnetic Fields—RF and M icrow ave." Copies of these standards are available from IEEE Standards Board, 445 Hoes Lane, P .O . Box 1331, Piscataway, N J 08855-1331. Telephone: 1-800-678-4333. The lim its for both “ controlled” and “uncontrolled” environments, as defined by IEEE C95.1-1991, w ill apply to all PCS base and mobile stations, as appropriate. The application for equipment authorization must contain a statement confirming com pliance with IEEE C95.1-1991. Technical information showing the

basis for this statement must be submitted to the Com mission upon request.(h) PCS hand-held devices whose maximum radiated power is 100 m illiwatts or less are not required to be evaluated for compliance with AN SI/ TERF. SA R  (specific absorption rate) requirements, as long as a 2.5 cm separation distance is maintained between the radiating structure and the body of the user. (The ANSI/IEEE standard uses the term “ radiated power,” meaning input power to the antenna.)(c) For further information on the Commission’s environmental rules see §§1.1301 through 1.1319 o f this chapter.7. Subpart E is revised to read as follows:
Subpart E — Broadband P C S  Sec.24.200 Scope.24.202 Service areas.24.203 Construction requirements.24.204 Cellular eligibility.24.229 Frequencies.24.232 Power and antenna height limits.24.235 Frequency stability.24.236 Field strength limits.24.237 Interference protection.24.238 Emission limits.
Appendix I  to Subpart E— A  Procedure for 
Calculating PCS Signal Levels at M icrow ave 
Receivers (Appendix E of the M emorandum  
O pinion and Order)

Subpart E—Broadband PCS  § 24.200 Scope.This subpart sets out the regulations governing the licensing and operations of personal communications services authorized in the 1850-191Q and 1930- 1990 M Hz bands.
§  24.202 Serv ice  areas.Broadband PCS service areas are Major Trading Areas (MTAs) and Basic Trading Areas (BTAs) as defined below. M TAs and BTAs are based on the Rand M cN ally 1992 Com m ercial A tlas S' 
Marketing Guide, 123rd Edition, at pages 38-39 (“BTA/M TA M ap” ). Rand M cN ally organizes the 50 states and the District of Columbia into 47 M TAs and 487 BTAs. The BTA/M TA Map is available for public inspection as the O ffice of Engineering and Technology ’s Technical Information Center, room 7317, 2025 M  Street, N W ., Washington, DC.(a) The M TA service areas are based on the Rand M cN ally 1992 Commercial 
A tlas & Marketing G uide, 123rd Edition, at pages 38-39, with the following exceptions and additions:(1) Alaska is separated from the Seattle M TA and is licensed separately.



Federal Register / Vol.(2) Guam and the Northern Mariana Islands are licensed as a single M TA- like area.(3) Puerto Rico and the United States Virgin Islands are licensed as a single M TA-like area.(4) American Samoa is licensed as a single M TA-like area.(b) The BTA service areas are based on the Rand M cNally 1992 Commercial 
A tla s  &  M arketing G u id e , 123rd Edition, at pages 38-39, with the following additions licensed separately as BTA- like areas: American Samoa; Guam; Northern Mariana Islands; Mayaguez/ Aguadilla-Ponce, Puerto Rico; San Juan, Puerto Rico; and the United States Virgin Islands. The Mayaguez/ Aguadilla-Ponce BTA consists of the following m unicipalities: Adjuntas, Aguada, Aguadilla, Añasco, Arroyo, Cabo Rojo, Coamo, Guanica, Guayama, Guayanilla, Hormigueros, Isabela, Jayuya, Juana Diaz, Lajas, Las Marias, Mayaguez, Maricao, Maunabo, Moca, Patillas, Penuelas, Ponce, Quebradillas, Rincon, Sabana Grande, Salinas, San Germain, Santa Isabel, V illalba, and Yauco. The San Juan BTA consists of all other m unicipalities in Puerto Rico.$ 24.203 Construction requirements.(a) Licensees of 30 M Hz blocks must serve with a signal level sufficient to provide adequate service to at least one- third of the population in their licensed area within five years of being licensed and two-thirds of the population in their licensed area within 10 years of being licensed. Licensees may choose to define population using the 1990 census or the 2000 census. Failure by any licensee to meet these requirements w ill result in forfeiture or non-renewal of the license and the licensee w ill be ineligible to regain it.(b) Licensees o f 10 M Hz blocks must serve with a signal level sufficient to provide adequate service to at least one- quarter of the population in their licensed area within five years of being licensed, or make a showing of substantial service in their licensed area within five years of being licensed. Population is defined as the 1990 population census. Licensees may elect to use the 2000 population census to determine the five-year construction requirement. Failure by any licensee to meet these requirements w ill result in forfeiture of the license and the licensee w ill be ineligible to regain it.(c) Licensees must file maps and other supporting documents showing compliance with the respective construction requirements w ithin the appropriate five- and ten-year benchmarks of the date of their initial licenses.

59, N o. 121 / F rid ay, Ju ne 24, 1994§24.204 Cellular eligibility.(a) 10 M H z  Lim itatio n. U ntil January 1, 2000, no license(s) for broadband PCS in excess of 10 M Hz shall be granted to any party (including all parties under common control) if  the grant of such license(s) w ill result in significant overlap o f the PCS licensed service area(s) (MTAs or BTAs) and the cellular geographic service area(s) (CGSA) of licensee(s) in the Domestic Public Cellular Radio Telecommunications Service directly or indirectly owned, operated, or controlled by the same party.(bj 15 M Hz Lim itation. After. January 1, 2000, no license(s) for broadband PCS in excess of 15 M Hz shall be granted to any party (including all parties under common control) if  the grant of such license(s) w ill result in significant overlap o f the PCS licensed service area(s) (MTAs or BTAs) and the cellular geographic service area(s) (CGSA) of licensee(s) in  the Domestic Public Cellular Radio Telecommunications Service directly or indirectly owned, operated, or controlled by the same party.(cj Significant Overlap. For purposes of paragraphs (a) and (b) of this section, significant overlap of a PCS licensed service area and CGSA(s) occurs when ten or more percent of the population of the PCS service area, as determined by the 1990 census figures for the counties contained therein, is w ithin the CGSA(s).(d) Ownership Attribution.(1) For purposes of paragraphs (a) and(b) of this section, “ control” means majority voting equity ownership, any general partnership interest, or any means of actual working control (including negative control) over the operation of the licensee, in whatever manner exercised.(2) For purposes of applying paragraphs (a) and (b) of this section, and for purposes of § 24.229(c) (40 MHz lim it in same geographic area), ownership and other interests in broadband PCS licensees or applicants and cellular licensees w ill be attributed to their holders pursuant to the following criteria:(i) Partnership and other ownership interests and any stock interest amounting to 5 percent or more of the equity, or outstanding stock, or outstanding voting stock of a broadband PCS licensee or applicant w ill be attributable.(ii) Partnership and other ownership interests and any stock interest amounting to 20 percent or more of the equity, or outstanding stock, or outstanding voting stock of a cellular licensee w ill be attributable, except that

/ R ules and R egulations 32855ownership w ill not be attributed unless the partnership and other ownership interests and any stock interest amount to 40 percent or more of the equity, or outstanding stock, or outstanding voting stock of a cellular licensee if  the ownership interest is held by a small business, a rural telephone company, or a business owned by minorities and/or women, as these terms are defined in § 1.2110 of this chapter, or if  the ownership interest is held by an entity with a non-controlling equity interest in a broadband PCS licensee or applicant that is a business owned by minorities and/or women.(iii) Stock interests held in trust shall be attributed to any person who holds or shares the power to vote such stock, to any person who has the sole power to sell such stock, and, in the case of stock held in trust, to any person who has the right to revoke the trust at w ill or to replace the trustee at w ill. If the trustee has a fam ilial, personal or extratrust business relationship to the grantor or the beneficiary, the grantor or beneficiary, as appropriate, w ill be attributed with the stock interests held in trust.(iv) Non-voting stock shall be attributed as an interest in the issuing entity i f  in excess of the amounts set forth above.(v) Debt and instruments such as warrants, convertible debentures, options or other interests (except nonvoting stock) with rights o f conversion to voting interests shall not be attributed unless and until conversion is effected, except that this provision does not apply in determining whether an entity is a sm all business, a rural telephone company, or a business owned by m inorities and/or women, as these terms are defined in § 1.2110 o f this chapter or other provisions o f the Commission’s Rules.(vi) Limited partnership interests shall be attributed to lim ited partners arid shall be calculated according to both the percentage o f equity paid in and the percentage of distribution of profits and losses.(vii) Officers and directors of a broadband PCS licensee or applicant or a cellular licensee shall be considered to have an attributable interest in the entity with w hich they are so associated. The officers and directors of an entity that controls a PCS licensee or applicant or a cellular licensee shall be considered to have an attributable interest in the broadband PCS licensee or applicant or a cellular licensee.(e) iReservedl(f) C e llu la r  D ivestitu re. Parties kolding controlling or attributable ownership interests in cellular licensees



32856 Federal Register / V o l.may be a party to a broadband PCS application (i.e ., have a controlling or attributable interest in a broadband PCS applicant), and such PCS applicant w ill be eligible for more than one 10 M Hz broadband PCS license and/or 30 M Hz broadband PCS license(s) pursuant to the divestiture procedures set forth in paragraph (f) (1) through (3) o f this section; Provided, however, that these divestiture procedures shall be available only for parties with controlling or attributable ownership interests in cellular licensees where the CGSA(s) covers 20 percent or less of the PCS service area population.(1) The broadband PCS applicant shall certify on its short-form auction application, filed in accordance with .§ 24.305, that it and all parties to the application w ill come into compliance with the lim itations on common ownership o f cellular and broadband PCS interests set forth in this section.(2) If such an applicant is a successful bidder, it must submit with its long- form application (see § 24.307) a signed statement describing its efforts to date and future plans to qome into compliance with the lim itations on common ownership of cellular and broadband PCS interests set forth in this section.(3) If such an applicant is otherwise qualified, its application w ill be granted subject to a condition that the licensee shall come into compliance with the lim itations on common ownership of cellular and broadband PCS interests set forth in this section w ithin ninety (90) days of final grant(i) Parties holding controlling interests in cellular licensees that conflict with the attribution threshold or service overlap lim itations set forth above w ill be considered to have come into compliance if  they have submitted to the Commission an application for assignment of license or transfer of control of the cellular licensee (see § 22.39 of this chapter) by w hich, if grant, such parties no longer would have an attributable interest in the cellular license. If no such assignment or transfer application is tendered to the Commission within ninety (90) days o f final grant, the Commission may consider the short-form certification and the long-form divestiture statement to be material, bad faith misrepresentations and w ill invoke the condition on the PCS license, cancelling it autom atically, retain all monies paid to the Com mission, and, based on the facts presented, take any other action it may deem appropriate. Divestiture may be to an interim trustee if a buyer has not been secured in the required time frame, as long as the applicant has no interest

59, N o . 121 / F rid ay, June 24, 1994in or control of the trustee, and the trustee may dispose of the license as it sees fit.(ii) Where parties to broadband PCS applications hold less-than-controlling (but still attributable) interests in cellular licensee(s), they shall submit, w ithin ninety days of final grant, a certification that the applicant and all parties to the application have come into compliance with the lim itations on common ownership of cellular and broadband PCS interests set forth in this section.Note 1: For purposes of the cellular ownership attribution limit, all ownership interests in cellular operations that serve 10 or more percent of the population of the PCS service area should be included in determining the extent of a PCS applicant’s cellular ownership.Note 2: When a party owns an attributable interest in more than one cellular system that overlaps a PCS service area, the total population in the overlap area w ill apply on a cumulative basis.
Exa m p le  t :  Company A  holds a 15 percent non-controlling ownership interest in Cellular Licensee X  and a 15 percent noncontrolling ownership interest in Cellular Licensee Y . Cellular Licensee X  covers 30 percent of the population of the PCS service area and Cellular Licensee Y  covers 10 percent of the population of the PCS service area. A  broadband PCS applicant in which Company A  holds an attributable ownership interest will be eligible for a broadband PCS license or licenses for more than 10 MHz because Company A  does not hold attributable ownership interests in cellular operations which together include ten or more percent of the population of the PCS service area.
E xa m p le  2 : (1) Cellular Company A  owns a 45 percent non-controlling interest in cellular license 1, and a 22 percent non- controlling interest in both cellular licenses 2 and 3. Cellular license 1 includes 15 percent of the pops in BTA 1. Cellular license 2 covers 7 percent of the pops in BTA 2 and 5 percent of the pops in BTA 3. Cellular license 3 covers 7 percent of the pops in BTA 3. Together Cellular licenses 1, 2 and 3 cover 9 percent of the pops in M TA 1.(2) If Cellular Company A  is not a designated entity, it can purchase 40 MHz of spectrum in BTA 2 or in M TA 1. It can acquire only 10 MHz in BTA 1 or BTA 3 because it is considered to have ownership interests in 15 percent of the pops in BTA 1 and 12 percent of the pops in BTA 3.(3) If Cellular Company A  wants to acquire 40 MHz of spectrum in BTA 3 it can either agree to divest either cellular license 2 or 3, or it can invest as a non-controlling investor in a PCS license that is held and controlled by a business owned by minorities and/or women.(4) If Cellular Company A  wants to acquire 40 MHz of spectrum in BTA 1 it can agreeto divest its interests in cellular license 1. It cannot invest as a non-controlling investor in a business owned by minorities and/or women because its 45 percent ownership of
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license 1 will be attributed, since it is greater than the 40 percent threshold.(5) If Cellular Company A  is a designated entity, it can acquire 40 MHz of PCS spectrum in every area except BTA 1, where it is considered to have an ownership interest in 25 MHz of spectrum already because it is over 40 percent threshold.
E xa m p le 3: (1) Cellular Company A owns a 45 percent non-controlling interest in cellular license 1 that covers 5 percent of the pops in BTA 1. Cellular Company A  also owns a 21 percent non-controlling interest in cellular license 2 that covers 9 percent of the pops in BTA 1. If Cellular Company A  is not a designated entity, then it can buy only 10 MHz of spectrum, because it is considered to have an ownership interest of 14 percent of the pops in BTA 1. If it wants to buy 30 MHz it would have to certify before the auction that it will divest either cellular license 1 or 

2. (2) If Cellular Company A  is a designated entity, then it would be considered to have an ownership interest in only 5 percent of the pops in BTA 1 and would thus be eligible to buy up to 40 MHz in BTA 1.
E xa m p le 4: Company A  holds a 10 percent interest in Cellular Licensee 1. Company B holds a 10 percent interest in Cellular . Licensee 1. Cellular Licensee 1 covers more than 10 percent of the population of the PCS service area. Neither Company A  nor Company B is a designated entity. A  PCS entity with interests held by Company A  and Company B is ineligible for a 30 MHz PCS license because the attributable ownership in cellular license 1 is 20 percent.
Exa m p le  5: Same as Example 4 except that Company A  and Company B are designated entities. The PCS entity is eligible for a 30 MHz PCS license because the attributable cellular ownership is less than 40 percent.

§24.229 Frequencies.The frequencies available in the Broadband PCS service are listed in this section in accordance with the frequency allocations table of Section 2.106 of this chapter.(a) The following frequency blocks are available for assignment on an M TA basis:Block A : 1850-1865 M Hz paired with1930-1945 MHz; and Block B: 1870—1885 M Hz paired with1950-1965 M Hz.(b) The following frequency blocks are available for assignment on a BTA basis: Block C: 1895-1910 M Hz paired with1975-1990 MHz;Block D: 1865-1870 M Hz paired with1945-1950 MHz;Block E: 1885—1890 M Hz paired with1965-1970 MHz; and Block F: 1890-1895 M Hz paired with1970-1975 MHz.(c) PCS licensees shall not have an ownership interest in frequency blocks that total more than 40 M Hz and serve the same geographic area. For the purpose of this section, PCS licensees
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Example 1: Company A , which is a rural telephone company with no cellular interests, buys a 7 percent stake in a 30 MHz BTA that constitutes 8 percent of the population in MTA I ,  which encompasses BTA 1. It is then offered an opportunity to buy 8 percent of the equity in a 30 MHz license in M TA 1. It cannot accept this offer because it would be over the 5 percent threshold on two overlapping PCS licenses. Its status as a rural telephone company has no impact an the 5 percent threshold for PCS licensees.
Exam ple 2: (1) Company A  has two investors, Company B and Company C. Company B owns 15 percent of Company A. Company C, a rural telephone company, owns 25 percent of Company A. Company B and Company C  do not have any interests in each other.(2) Company B has 100 percent ownership of cellular license 1 that covers 20 percent of the pops in BTA 1 and 6 percent of the pops in MTA 1. Company C  owns 25 percent of cellular license 2 that covers 20 percent of the pops in BTA 2 and 6 percent of the pops in MTA 1. Company A  has no separate cellular interests. M TA 1 encompasses both BTA 1 and BTA 2.(3) Company A  cannot purchase 30 MHz of spectrum in BTA 1. Such a purchase would put Company B over the aggregation limit of 40 MHz in BTA 1 because it would have over 5 percent ownership of the PCS license in addition to its cellular license.(4) Company A  can, however, purchase 30MHz in BTA 2 or MTA 1 because Company C is a rural telephone company, and thus Company C ’s interest in cellular license 2 falls below the 40 percent threshold and is not counted against the spectrum cap. If Company C  were not a rural telephone company, then Company A  could not acquire 30 MHz in BTA 2 or M TA 1 because its partners in those licenses would be over the spectrum cap. .(5) Company B can also buy 30 MHz in BTA 2 or M TA 1 as long as Company A  does not also buy 30 MHz in BTA 2 or MTA 1 because Company B and Company C  have no joint ownership.(6) Company C  can also buy 30 MHz in BTA 1 or 2 or MTA 1 as long as Company A does not also buy in the region where Company C  buys. If Company A  were to buy a 30 MHz M TA 1 license, then Company B and C  would be prohibited from acquiring either of the BTAs because they would be over the 5 percent threshold for PCS spectrum in the same region.(d) After January 2, 2000, licensees that have met the 5-year construction

requirement may assign portions of licensed PCS spectrum. In no case may an assignee aggregate more than 40 MHz of PCS/cellular spectrum.
§ 24.232 Power and antenna height limits.(a) Base stations are lim ited to 1640 watts peak equivalent isotropically radiated power (e.i.r.p.) with an antenna height up to 300 meters H AAT. See § 24.53 for H A A T calculation method. Base station antenna heights may exceed 300 meters with a corresponding reduction in power; see Table 1 of this section. In no case may the peak output power of a base station transmitter exceed 100 watts. The service area boundary lim it and microwave protection criteria specified in Section 24.236 and Section 24.237 apply.
Table * 1 —  R educed  Power for

B a s e  S ta tio n  A n ten n a  
O v e r  300 Me t e r s

He ig h t s

Maximum
HAAT in meters e.i.r.p.

(watts)
<300 ...................................a......... 1,640
<500 ....................................... . 1,070
<1,000 ........................................... 490
<1,500 ................... .............. ......... 270
<2,000 ........................................... 160(b) Mobile/portable stations are lim ited to 2 watts e .i.r.p . peak power and the equipment must employ means to lim it the power to the minimum necessary for successful communications.(c) Peak transmit power must be measured over any interval of continuous transmission using instrumentation calibrated in terms of an rms-equivalent voltage. The measurement results shall be properly adjusted for any instrument lim itations, such as detector response times, limited resolution bandwidth capability when compared to the emission bandwidth, sensitivity, e tc ., so as to obtain a true peak measurement for the emission in question over the fu ll bandwidth of the channel.
§ 24.235 Frequency stability.The frequency stability shall be sufficient to ensure that the fundamental emission stays within the authorized frequency block.

§24.236 Field strength limits.The predicted or measured median field strength at any location on the border of the PCS service area shall not exceed 47 dBuV/m unless the parties agree to a higher field strength.
§24.237 Interference protection.(a) A ll licensees are required to coordinate their frequency usage with the co-channelor adjacent channel incumbent fixed microwave licensees in the 1850—1990 M Hz band. Coordination must occur before initiating operations from any base station. Problems that arise during the coordination process are to be resolved by the parties to the coordination. Licensees are required to coordinate with all users possibly affected, as determined by Appendix I to this subpart E (Appendix E of the Memorandum Opinion and Order, GEN Docket No. 90-314, FCC 94-144; TIA Telecommunications Systems Bulletin 10-F, “ Interference Criteria for Microwave System s,”  M ay 1994, (TSB10-F)); or an alternative method agreed to by the parties.(b) The results of the coordination process need to be reported to the Commission only if  the parties fail to agree. Because broadband PCS licensees are required to protect fixed microwave licensees in the 1850-1990 M Hz band, the Commission w ill be involved in the coordination process only upon complaint of interference from a fixed microwave licensee. In such a case, the Commission w ill resolve the issues.(c) In all other respects, coordination procedures are to follow  the requirements of § 21.100(d) of this chapter to the extent that these requirements are not inconsistent with those specified in this part.(d) The licensee must perform an engineering analysis to assure that the proposed facilities w ill not cause interference to existing O FS stations within the coordination distance specified in Table 2 of a magnitude greater than that specified in the criteria set forth in paragraph (e) and (f) of this section, unless there is prior agreement with the affected O FS licensee. Interference calculations shall be based on the sum of the power received at the terminals of each microwave receiver from all of the applicant’s current and proposed PCS operations.

Table 2.—C oordination Distances In Kilom eters
[PCS Base Station Antenna HAAT in Meters]

e.i.r.p. (W) 5 10 20 50 too 150 200 250 300 500 1000 1500 2000
0.1 90 93 99 110 122 131 139 146 152 173 210 239 2630.5..... . 96 100 105 116 128 137 145 152 158 179 216 245 269
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T a ble  2 .— C o o r d in a t io n  D is t a n c e s  In K ilo m e t er s—Continued

{PCS Base Station Antenna HAAT in Meters]

e.Lr.p. (W) 5 10 20 50 100 150 200 250 300 500 1000 1500 2000
1 .............................................. 99 103 108 119 131 140 148 155 ’ 161 182 219 248 272
2 ............................................ . 120 122 126 133 142 148 154 159 164 184 222 250 274
5 .............................................. 154 157 161 168 177 183 189 194 198 213 241 263 282
1 0 ....................................... . 180 183 187 194 203 210 215 220 225 240 268 291 310
2 0 ............................................ 206 209 213 221 229 236 242 247 251 267 296 318 337
5 0 ............................................ 241 244 248 255 264 271 277 282 287 302 331 354 374
100.......................................... 267 270 274 282 291 297 303 308 313 329 358 382 401
200.......................................... 293 296 300 308 317 324 «330 335 340 356 386 409
500.......................................... 328 331 335 343 352 359 365 370 375 391 421
1000........................................ 354 357 361 369 378 385 391 397 402 418
1200 ............ ........................... 361 364 368 376 385 392 398 404 409
1640 ........................................ 372 375 379 338 397 404 410 416 421

Note: If actual value does not match table values, round to the closest higher value on this table. See Section 24.53 for HAAT calculation 
method.

(e) For microwave paths of 25 kilometers or less, interference determinations shall be based on the C/I criteria set forth in TIA Telecommunications Systems Bulletin 10-F, “ Interference Criteria for Microwave System s,”  May 1994 (TSB10-F).(f) For microwave paths longer than 25 kilometers, the interference protection criterion shall be such that the interfering signal w ill not produce more than 1.0 dB degradation of the practical threshold o f the microwave receiver for analog system, or such that the interfering signal w ill not cause an increase in the bit error rate (BER) from 10E-6 to 10E-5 for digital systems.(g) The development of the C/I ratios and interference criteria specified in paragraphs (e) and (f) of this section and the methods employed to compute the interfering power at the microwave receivers shall follow generally acceptable good engineering practices. The procedures described for computing interfering signal levels in (Appendix I to this subpart E Appendix E of the Memorandum Opinion and Order, GEN Docket No. 90-314, FCC 94-144) shall be applied. Alternatively, procedures for determining interfering signal levels and other criteria as may be developed by the Electronics Industries Association (EIA), the Institute o f Electrical and Electronics Engineers, Inc. (IEEE), the Am erican National Standards Institute (ANSI) or any other recognized authority w ill be acceptable to the Commission.
§ 24.238 Emission limits.(a) On any frequency outside a licensee’s frequency block, the power of any emission shall be attenuated below the transmitter power (P) by at least 43 plus 10 logio (P) decibels or 80 decibels, whichever is the lesserattenuation.

Note: The measurements of emission power can be expressed in peak or average values, provided they are expressed in the same parameters as the transmitter power.(b) When an emission outside of the authorized bandwidth causes harmful interference, the Commission may, at its discretion, require greater attenuation than specified in this section.
Appendix I to Subpart E—A Procedure 
for Calculating PCS Signal Levels at 
Microwave Receivers (Appendix E of 
the Memorandum Opinion and Order)The new Rules adopted in Part 24 stipulate that estimates of interference to fixed microwave operations from a PCS operation will be based on the sum of signals received at a microwave receiver from the PCS operation. This appendix describes a procedure for computing this PCS level.In general, the procedure involves four steps:1. Determine the geographical coordinates of all microwave receivers operating on cochannel and adjacent frequencies within the coordination distance of each base station and the characteristics of each receiver, i.e., adjacent channel susceptibility, antenna gain, pattern and height, and line and other losses.2. Determine an equivalent isotropically radiated power (e.i.r.p.) for each base station and equivalent e.i.r.p. values for the mobiles and portables associated with each base station. Determine the values of pertinent correction and weighting factors based on building heights and density and distribution of portables. Close-in situations, prominent hills, and extra tall buildings require special treatment.3. Based on PCS e.i.r.p. values, correction and weighting factors, and microwave receiving system characteristics determined above, calculate the total interference power at the input o f each microwave receiver, using the Longley-Rice propagation model.4. Based on the interference power level computed in step 3, determine interference to each microwave receiver using criteria described in Part 24 and EIA/TIA Bulletin 10-F.

The'interference from each base station and the mobiles and portables associated with it is calculated as follows:Prbi—lOLog (pibi) ~ Lbi ~ UCi+Gmwi Ci BPj Prmi=10Log {nmjXp,mi) — Lmi UCi+Gmwi ~ Ci Prpsi—1 OLiOg (npsiXp,psi) LpSi — UCj+Gmwi Cj P rpbi—10Log(npbiXp,pbi) — Lpbi UCi (BP; BHi)+Gmwi CiPrpri=10Log(npriXpipn) — Lpn (UCi BHi)+Gmwi Cj where:P refers to Power in dBm p refers to power in milliwatts Prbi=Power at MW receiver from ith base station in dBmptbi=e.i.r.p. transmitted from ith base station in milliwatts, which equals average power per channel x number of channels x antenna gain with respect to an isotropic antenna—line loss Lbi=Path loss between MW and base station site in dBUG=Urban correction factor in dB Gmwi =Gain of MW antenna in pertinent direction (dBi)Cj=Ghannel discrimination of MW system in dBPrmi=Power at MW receiver from mobiles associated with ith base station p,mi=e.i.r.p. transmitted from mobiles associated with ith base station nmi=Number of mobiles associated with ith base stationLmi=Path loss between MW and mobile transmitters in dBPipsi=Power at MW receiver from outdoor portables (s for sidewalk) ptpSi=e.i.r.p. transmitted from outdoorportables associated with ith base station npsi=Number of outdoor portables associated with ith base station Lpsi=Path loss between MW and outdoor portables in dBPrpbi=Power at MW receiver from indoor portables (b for building)
Ptpbi=e.i.r.p. transmitted from indoorportables associated with ith base station npbi=number of indoor portables associated with ith base station



F ed eral R egister / V o l. 59, N o. 121 / F rid ay, June 24, 1994 / R ules and R egulations 32859Lpbi=Path loss in dB between MW and base station site (using average building height divided by 2 as effective antenna height)Prpri=Power at MW receiver from rooftop portables (r for rooftop)
Ptpri=e.i.r.p. transmitted from rooftopportables associated with ith base station npn=Number of rooftop portables associated with ith base station

LPri=Path loss in dB between MW and base station site (using average building height as effective antenna height) BPj=Building penetration loss at street level in dBBHi=Height gain for portables in buildings dB=2.5x(nf-l), where nf is number of floorsNote: where C; varies from channel-to- channel, which often is the case, the summation process is more complex, requiring summation at a channel level first.

Finally, the total PCS interference power at a given microwave receiver from all die base stations in a given frequency band is found by summing the contributions from the individual stations. Likewise, the total interference power at a given microwave receiver from all mobiles and portables operating in a given frequency band is found by summing the contributions from the mobiles and portables associated with each cell.
Prb = £P rbi milliwattsiPrm = £  (Prmi + Prpsi + Prpbi + Prpri ) milliwatts

fP *  10 Log(p) dBm
Base Stations. Interference from each base station to each microwave should normally be considered independently. A  group of base stations having more or less (within ±50 percent) the same height above average terrain, the same e.Lr.p„ basically the same path to a microwave receiving site, and subtending an angle to that receiving site of less than 5 degrees, may be treated as a group, using the total power of the group and the average antenna height of the group to calculate path loss, L.
M obile Stations. The e.i.r.p. from mobile transmitters is weighted according to the number of base station channels expected to be devoted to mobile operation at any given time. The antenna height of mobiles used in calculating path loss, L, is assumed to be 2 meters.
Portable Stations. The e.i.r.p. from the portable units associated with each base station is weighted according to the estimated portion of portables associated with that cell expected to be operated inside . buildings at any given time and the portion which could be expected to be operating from elevated locations, such as balconies or building rooftops. For example, in the case of service intended for business use in an urban area, one might expect that perhaps 85 percent of the portables in use at any given time would be operating from within buildings and perhaps 5 percent might be operating from rooftops or balconies. The remaining 10 percent would be outside at street level.Calculation of an equivalent e.i.r.p. for cells in suburban areas will involve different weighting criteria.
Urban Correction Factor. The urban correction factor (UG) depends on the Height and density of buildings surrounding a base station. For the core area of large cities, it is assumed to be 35 dB. For medium size cities and fringe areas of large cities (4- to 6-story buildings with scattered taller buildings and ' lower buildings and open spaces) it is assumed to be 25 dB; for small cities and towns, 15 dB, and for suburban residential areas (one- and two-story, single family houses with scattered multiple-story

apartment buildings, shopping centers and open areas), 10 dB.The unadjusted urban correction factor, UC, should not be applied to base station antenna heights that are greater than 50 percent of the average building height for a cell.
Building Height and Building Penetration  

Factors. The building height correction, BH, is a function of the average building height within the nominal coverage area of the base station. It is used in conjunction with the building penetration loss, BP, to adjust the expected interference contribution from that portion of the portables transmitting from within buildings. The adjustment is given by; BP=20 dB in urban areas BP=10 dB in suburban areas BH=2.5x(nf-l) dBwhere nf is the average height (number of floors) of the buildings in the area.(Note that this formula implies a net gain when the average building height is greater than 8 floors). A ll buildings more than twice the average height should be considered individually. The contribution to BH from that portion of portables in the building above the average building height should be increased by a factor of 20Log(h) dB, where h is the height of the portables above the average building height in meters.
Channel Discrim ination Factor. A  factor based on the interference selectivity of the microwave receiver.
Propagation M odel. The PCS to microwave path loss, L, is calculated using the Longley- Rice propagation model, Version 1.2.2., in the point-to-point mode. The Longley-Rice [lj model was derived from NBS Technical Note 101 [2], and updated in 1982 by Hufford [3]. Version 1.2.2 incorporated modifications described in a letter by Hufford [4] in 1985. Terrain elevations used as input to the model should be from the U .S . Geological Survey 3- second digitized terrain database.
Sp ecial Situations. If a cell size is large compared to the distance between the cell and a microwave receiving site so that it subtends an angle greater than 5 degrees, the cell should be subdivided and calculations should be based on the expected distribution

of mobiles and portables within each subdivision.If terrain elevations within a cell differ by more than a factor o f two-to-one, the cell should be subdivided and microwave interference calculations should be based on the average terrain elevation for each subdivision.If a co-channel PCS base station lies within the main beam of a microwave antenna (±5 degrees), there is no intervening terrain obstructions, and the power at the microwave receiver from that base station, assuming free space propagation, would be 3 dB or less below the interference threshold, interference will be assumed to exist unless the PCS licensee can demonstrate otherwise by specific path loss calculations based on terrain and building losses.If any part of a cell or cell subdivision lies within the main beam of a co-channel microwave antenna, there is no intervening terrain obstructions, and the accumulative power of 5 percent or less of the mobiles, assuming free space propagation would be 3 dB or less below the interference threshold, interference will be assumed to exist unless the PCS licensee can demonstrate otherwise by specific path loss calculations based on terrain and building losses.If a building within a cell or cell subdivision lies within the main beam of a co-channel microwave antenna, there is no intervening terrain obstructions, and the cumulative power of 5 percent or fewer of the portables, assuming free space propagation, would be 3 dB or less below the interference threshold, interference will be assumed to exist unless the PCS licensee can demonstrate otherwise by specific path loss calculations based on terrain and building losses.References:1. Longley, A .G . and Rice, P.L., “ Prediction of Tropospheric Radio Transmission Loss Over Irregular Terrain, A  Computer Method- 1968” , ESSA Technical Report ERL 79-ITS 67, Institute for Telecommunications Sciences, July 1968.2. Rice, P.L. Longley, A .G ., Norton, K .A ., Barsis, A .P ., “ Transmission Loss Predictions
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for Tropospheric Communications Circuits,” NBS Technical Note 101 (Revised), Volumes l and II, U .S. Department of Commerce, 1967.3. - Hufford, G .A ., Longley, A .G. and Kissick, W .A ., “ A  Guide to the use of the ITS Irregular Terrain Model in the Area Prediction Mode” , NTIA Report 82-100, U .S . Department of Commerce, April 1982. Also, Circular letter, dated January 30,1985, fromG .A . Hufford, identifying modifications to the computer program.4. Hufford, G .A ., Memorandum to Users of the ITS Irregular Terrain Model, Institute for Telecommunications Sciences, U .S. Department of Commerce, January 30,1985.Appendix: Final Regulatory Flexibility AnalysisNote: This appendix will not appear in the Code of Federal Regulations.Pursuant to 5 U .S .C . Section 603, an initial Regulatory Flexibility Analysis was incorporated in the N otice o f  Proposed R ule  
M aking and Tentative Decision  in combined ET Docket No. 92-100 and GEN Docket No. 90-314. Written comments on the proposals in the N otice o f  Proposed R ule M aking, including the Regulatory Flexibility Analysis, were requested. A  Final Regulatory Flexibility Analysis was incorporated in the

Secon d  Report and Order in GEN Docket No. 90-314.A . N eed  fo r  and Objective o f  R ules: Our objective is to provide spectrum allocations, licensing and authorization rules, and technical standards for broadband PCS at 2 GHz. Authorizing this mew service w ill make available a broad range of new services and technologies to both business users and consumers. The revised PCS rules will provide licensees and developers of unlicensed equipment the flexibility to introduce a wide variety of new and innovative telecommunications services and equipment.B. Issues Raised b y the Public in Response  
to the Initial and Fin al A n alyses: A  number of parties supported regulations that would facilitate participation in PCS by small businesses. Specifically, these parties argue that small frequency blocks, small service areas, and special consideration for small businesses in the licensing of PCS would facilitate small businesses participation in providing PCS services. The FCC empaneled a Small Business Advisory Committee (SBAC) that also assessed the policy implications of this proceeding for small businesses and filed a report with the Commission on September 15,1993. The SBAC concluded that small frequency blocks with multiple licensees in each service area

and a frequency block designated for qualified small, female, and minority businesses would assist entrepreneurial entry in PCS. The SBAC also suggested that the Commission consider other mechanisms to foster entry opportunities and capital formation for such groups. These issues and associated filings have been considered and addressed in the Secon d  Report and Order and this M em orandum  O pinion and Order, except issues related to licensee selection procedures. Licensing issues are the subject of a separate proceeding (PP Docket No. 93— 253) that will establish rules to implement competitive bidding in broadband PCS. A Report and Order in that proceeding will be issued in the near future.C. A n y  Significant Alternative M inim izing  
Im pact on Sm all Entities and Consistent with 
Stated Objectives: We have-reduced burdens wherever possible. The regulatory burdens we have retained are necessary to ensure that the public receives the benefits of broadband PCS in a prompt and efficient manner. We will continue to examine alternatives in the future with the objectives of eliminating unnecessary regulations and minimizing any significant impact on small entities.[FR Doc. 94-15263 Filed 6-23-94; 8:45 am] 
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