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Pursuant to the terms of the Executive 
Order, EPA has determined that this 
rule is not “significant” and is therefore 
not subject to OMB review.

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
354, 94 Stat. 1164, 5 U.S.C. 601-612), 
the Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in

the Federal Register of May 4,1981 (46 
FR 24950).
List of Subjects in 40 CFR Part 180

Environmental protection, 
Administrative practice and procedure, 
Agricultural commodities, Pesticides 
and pests, Reporting and recordkeeping 
requirements.
Dated: May 16,1994.
Daniel M. Barolo,
Acting Director, Office o f Pesticide Programs.

Therefore, 40 CFR part 180 is 
amended as follows:

PART 180—[AMENDED]

1. The authority citation for part 180 
continues to read as follows:

Authority*. 21  U.S.C. 346a and 371.

2. Section 180.1001(c) and (e) tables 
are amended by adding and 
alphabetically inserting the inert 
ingredient, to read as follows:

§ 180.1001 Exemptions from the 
requirement of a tolerance. 
* * * * *

(c) * * * .

Inert ingredients Limits Uses

# « * * * * - *
Methyl vinyl ether-maleic acid copolymer (CAS Reg. 

No. 25153-40-6), minimum number average molec
ular weight 75,000.

*■*---------------------------------------- Dispersant.

• * * * • * *

* * * * * 
(e) * * *

Inert ingredients Limits Uses

• •
Methyl vinyl ether-maleic acid copolymer calcium so

dium salt (CAS Reg. No. 62386 -95 -2 ), minimum 
number average molecular weight 900,000.

* - *

* * • 

* * *

* *
Seed-coating adhesive. 

* *

[FR Doc. 94-12695 Filed 5-24-94; 6:45 ami 
BILLING CODE «SM-SO-f

40 CFR Part 180

[PP 9E3752 and 9E3791/R2050; FRL-4769- 

71
RIN 2070-AB78

Pesticide Tolerance for Cyromazine

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: F in a l ru le .

SUMMARY: This document establishes a 
tolerance for combined residues of the 
insecticide cyromazine and its 
metabolite melamine in or on the raw 
agricultural commodities Chinese 
cabbage and Chinese mustard. The 
regulation to establish maximum 
permissible levels for residues of the 
insecticide was requested in petitions 
submitted by the Interregional Research 
Project No. 4 (IR-4).
EFFECTIVE DATE: This regulation 
becomes effective May 25,1994.

ADDRESSES: Written objections, 
identified by the document control 
number, (PP 9E3752 and 9E3791/ 
R2050], may be submitted to: Hearing 
Clerk (1900), Environmental Protection 
Agency, Rm. M3708, 401 M St., SW., 
Washington, DC 20460. A copy of «my 
objections and hearing requests filed 
with die Hearing Clerk should be 
identified by the document control 
number and submitted to: Public 
Response and Program Resources 
Branch, Field Operations Division 
(7506C), Office of Pesticide Programs, 
Environmental Protection Agency, 401 
M St., SW., Washington, DC 20460. In 
person, bring copy of objections and 
hearing request to: Rm. 1132, CM #2, 
1921 Jefferson Davis Hwy., Arlington, 
VA 22202. Fees accompanying 
objections shall be labeled “Tolerance 
Petition Fees” and forwarded to: EPA 
Headquarters Accounting Operations 
Branch, OPP (Tolerance Fees), P.O. Box 
360277M, Pittsburgh, PA 15251.
FOR FURTHER INFORMATION CONTACT: By 
mail: Hoyt L. Jamerson, Registration 
Division (7505W), Office of Pesticide

Programs, Environmental Protection 
Agency, 401 M St.,_SW„ Washington,
DC 20460. Office location and telephone 
number 6th Floor, Crystal Station #1, 
2800 Jefferson Davis Hwy., Arlington, 
VA 22202, (703)-308-8783.
SUPPLEMENTARY INFORMATION: In the 
Federal Register of March 2,1994 (59 
FR 9949), EPA issued a proposed rule 
that gave notice that the Interregional 
Research Project No. 4 (IR-4), New 
Jersey Agricultural Experiment Station,
P.O. Box 231, Rutgers University, New 
Brunswick, NJ 08903, had submitted 
pesticide petitions (PP) 9E3752 and 
9E3791 to EPA on behalf of the 
Agricultural Experiment Station of 
Florida, requesting that the 
Administrator, pursuant to section 
408(e) of the Federal Food, Drug, and 
Cosmetic Act (FFDCA), 21 U.S.C. 
346a(e), amend 40 CFR 180.414 by 
establishing tolerances for combined 
residues of the insecticide cyromazine 
(N-cyclopropyl-1,3,5-triazine-2,4,6- 
triamine) and its metabolite melamine 
(1,3,5-triazine-2,4,6-triamine), in or on 
the raw agricultural commodities
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Chinese cabbage (PP 9E3752) and 
Chinese mustard (PP 9E3791) at 3.0 
parts per million (ppm). The petitioner 
proposed that these uses of cyromazine 
be limited to Florida based on the 
geographical representation of the 
residue data submitted. Additional 
residue data will be required to expand 
the area of usage. Persons seeking 
geographically broader registration 
should contact the Agency’s 
Registration Division at the address 
provided above.

There were no comments or requests 
for referral to an advisory committee 
received in response to the proposed 
rule.

The data submitted relevant to the 
proposal and other relevant material 
have been evaluated and discussed in 
the proposed rule. Based on the data 
and information considered, the Agency 
concludes that the tolerances will 
protect the public health. Therefore, the 
tolerances are established as set forth 
below.

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this document in the 
Federal Register, hie written objections 
and/or request a hearing with the 
Hearing Clerk, at the address given 
above (40 CFR 178.20). A copy of the 
objections and/or hearing requests filed 
with the Hearing Clerk should be 
submitted to the OPP docket for this 
rulemaking. The objections submitted 
must specify the provisions of the 
regulation deemed objectionable and the 
grounds for the objections (40 CFR"’
178.25). Each objection must be 
accompanied by the fee prescribed by 
40 CFR 180.33(i). If a hearing is 
requested, the objections must include a 
statement of the factual issue(s) on 
which a hearing is requested, the 
requestor’s contentions on such issues, 
and a summary of any evidence relied 
upon by the objector (40 CFR 178.27). A 
request for a hearing will be granted if 
the Administrator determines that the 
material submitted shows the following: 
There is a genuine and substantial issue 
of fact; there is a reasonable possibility 
that available evidence identified by the 
requestor would, if established, resolve 
one or more of such issues in favor of 
the requestor, taking into account 
uncontested claims or facts to the 
contrary ; and resolution of the factual 
issue (s) in the manner sought by the 
requestor would be adequate to justify 
the action requested (40 CFR 178.32).

Under Executive Order 12866 (58 FR 
51735, Oct. 4,1993), the Agency must 
determine whether the regulatory action 
is “significant” and therefore subject to 
review by the Office of Management and 
Budget (OMB) and the requirements of

the Executive Order. Under section 3(f), 
the order defines a “significant 
regulatory action” as an action that is 
likely to result in a rule (1) having an 
annual effect on the economy of $100 
million or more, or adversely and 
materially affecting a sector of the 
economy, productivity, competition, 
jobs, the environment, public health or 
safety, or State, local, or tribal 
governments or communities (also 
referred to as “economically 
significant”); (2) creating serious 
inconsistency or otherwise interfering 
with an action taken or planned by 
another agency; (3) materially altering 
the budgetary impacts of entitlement, 
grants, user fees, or loan programs or the 
rights and obligations or recipients 
thereof; or (4) raising novel legal or 
policy issues arising out of legal 
mandates, the President’s priorities, or 
the principles set forth in this Executive 
Order.

Pursuant to the terms of the Executive 
Order, EPA has determined that this 
rule is not “significant” and is therefore 
not subject to OMB review.

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
354, 94 Stat. 1164, 5 U.S.C. 601-612), 
the Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4,1981 (46 
FR 24950).
List of Subjects in 40 CFR Part 180

Environmental protection, 
Administrative practice and procedure, 
Agricultural commodities, Pesticides 
and pests, Reporting and recordkeeping 
requirements.
Dated: May 11,1994.
Douglas D. Campt,
Director, Office o f Pesticide Programs.

Therefore, 40 CFR part 180 is 
amended as follows:

PART 180—[AMENDED]
1. The authority citation for part 180 

continues to read as follows:
Authority: 21  U.S.C. 346a and 371.
2. In § 180.414 by adding new 

paragraph (f), to read as follows:

§ 180.414 Cyrom azine; tolerances for 
residues.
* * * * *

(f) Tolerances with regional 
registration, as defined in § 180.1(n), are 
established for the combined residues of

the insecticide cyromazine [N- 
cyclopropyl-1,3,5-triazine-2,4,6- 
triamine) and its metabolite melamine 
(1,3,5-triazine-2,4,6-triamine), 
calculated as cyromazine, in or on the 
following raw agricultural commodities:

Commodity Pg g f f f

Cabbage, Chinese  .........  3.0
Mustard, Chinese ...... ............ 3.0

[FR Doc. 94-12696 Filed 5-24-94; 8:45 am] 
BILLING CODE 656O-S0-F

40 CFR Part 180

[O PP-300331A; FR L-4864-3]

RIN 2070-A B 78

Vinyl Alcohol-Vinyl Acetate- 
Monomethyl Maleate, Sodium Salt- 
Maleic Acid, Disodium S a lty  
Butyrolactone Acetic Acid, Sodium 
Salt Copolymer; Tolerance Exemption

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Final rule.

SUMMARY: This document establishes an 
exemption from the requirement of a 
tolerance for residues of vinyl alcohol- 
vinyl acetate-monomethyl maleate, 
sodium salt-maleic acid, disodium salt- 
y-butyrolactone acetic acid, sodium salt 
copolymer when used as an inert 
ingredient (carrier) in pesticide 
formulations applied to growing crops 
only. This regulation was requested by 
Mitsui Plastics, Inc.
EFFECTIVE DATE: The regulation becomes 
effective on May 25,1994.
ADDRESSES: Written objections, 
identified by the document control 
number, [OPP-300331A], may be 
submitted to: Hearing Clerk (1900), 
Environmental Protection Agency, Rm. 
M 3708,401 M St., SW., Washington, DC 
20460. A copy of any objections and 
hearing requests filed with the Hearing 
Clerk should be identified by the 
document control number and 
submitted to: Public Response and 
Program Resources Branch, Field 
Operations Division (7506C), Office of 
Pesticide Programs, Environmental 
Protection Agency, 401 M St., SW., 
Washington, DC 20460. In person, bring 
copy of objections and hearing requests 
to: Rm. 1132, CM #2,1921 Jefferson 
Davis Hwy., Arlington, VA 22202. Fees 
accompanying objections shall be 
labeled “Tolerance Petition Fees” and 
forwarded to: EPA Headquarters 
Accounting Operations Branch, OPP



Federal Register /  Vol. 59, No. 100 /  Wednesday, May 25, 1994 /  Rules and Regulations 2 6 9 5 3

(Tolerance Fees), P.O. Box 360277M, 
Pittsburgh, PA 15251.
FOR FURTHER INFORMATION CONTACT: By 
mail: Tina Levine, Registration Support 
Branch (7505W), Registration Division, 
Environmental Protection Agency, 401 
M St., SW., Washington, DC 20460. 
Office location and telephone number: 
2800 Crystal Drive, North Tower, 6th 
Floor, Arlington, VA 22202, (703)-308- 
8393.
SUPPLEMENTARY INFORMATION: In the 
Federal Register of March 30,1994 (59 
FR 14825), EPA issued a proposed rule 
that gave notice that Mitsui Plastics, 
Inc., 11 Martine Ave., White Plains, NY 
10606, had submitted pesticide petition 
(PP) 3E4253 to EPA requesting that the 
Administrator, pursuant to section 
408(e) of the Federal Food, Drug, and 
Cosmetic Act (FFDCA) (21 U.S.C. 
346a(e)), propose to amend 40 CFR 
180.1001(d) by establishing an 
exemption from the requirement of a 
tolerance for residues of vinyl alcohol- 
vinyl acetate-monomethyl maleate, 
sodium salt-maleic acid, disodium salt 
y-butyrolactone acetic acid, sodium salt 
copolymer when used as an inert 
ingredient (carrier) in pesticide 
formulations applied to growing crops 
only.

There were no comments or requests 
for referral to an advisory committee 
received in response to die proposed 
rule.

The data submitted on the proposal 
and other relevant material have been 
evaluated and discussed in the 
proposed rule. Based on the data and 
information considered, the Agency 
concludes that the tolerance exemption 
will protect the public health.
Therefore, the tolerance exemption is 
established as set forth below.

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this document in the 
Federal Register, file written objections 
and/or request a hearing with the 
Hearing Clerk, at the address given 
above (40 CFR 178.20). A copy of the

objections and/or hearing requests filed 
with the Hearing Clerk should be 
submitted to the OPP docket for this 
rulemaking. The objections submitted 
must specify the provisions of the 
regulation deemed objectionable and the 
grounds for the objections (40 CFR
178.25). Each objection must be 
accompanied by the fee prescribed by 
40 CFR 180.33(i). If a hearing is 
requested, the objections must include a 
statement of the factual issue(s) on 
which a hearing is requested, the 
requestor’s contentions on such issues, 
and a summary of any evidence relied 
upon by the objector (40 CFR 178.27). A 
request for a hearing will be granted if 
the Administrator determines that the 
material submitted shows the following: 
There is a genuine and substantial issue 
of fact; there is a reasonable possibility 
that available evidence identified by the 
requestor would, if established, resolve 
one or more of such issues in favor of 
the requestor, taking into account 
uncontested claims or facts to the 
contrary; and resolution of the factual 
issue(s) in the manner sought by the 
requestor would be adequate to justify 
the action requested (40 CFR 178.32).

Under Executive Order 12866 (58 FR 
51735, Oct. 4,1993), the Agency must 
determine whether the regulatory action 
is “significant” and therefore subject to 
review by the Office of Management and 
Budget (OMB) and the requirements of 
the Executive Order. Under section 3(f), 
the order defines a “significant 
regulatory action” as an action that is 
likely to result in a rule (1) having an 
annual effect on the economy of $100 
million or more, or adversely and 
materially affecting a sector of the 
economy, productivity, competition, 
jobs, the environment, public health or 
safety, or State, local, or tribal 
governments or communities (also 
referred to as “economically 
significant”); (2) creating serious 
inconsistency or otherwise interfering 
with an action taken or planned by 
another agency; (3) materially altering 
the budgetary impacts of entitlement,

grants, user fees, or loan programs or the 
rights and obligations of recipients 
thereof; or (4) raising novel legal or 
policy issues arising out of legal 
mandates, the President’s priorities, or 
the principles set forth in this Executive 
Order.

Pursuant to the terms of the Executive 
Order, EPA has determined that this 
rule is not “significant” and is therefore 
not subject to OMB review.

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
354, 94 Stat. 1164, 5 U.S.C. 601-612), 
the Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
économie impact on a substantial 
number of small entitles. A certification 
statement to this effect was published in 
the Federal Register of May 4,1981 (46 
FR 24950).
List of Subjects in 40 CFR Part 180

Environmental protection, 
Administrative practice and procedure, 
Agricultural commodities, Pesticides 
and pests, Reporting and recordkeeping 
requirements.
Dated: May 16,1994.
Daniel M. Barolo,
Acting Director, Office o f Pesticide Programs.

Therefore, 40 CFR part 180 is 
amended as follows:

PART 180—[AMENDED]

1. The authority citation for part 180 
continues to read as follows:

Authority: 21  U.S.C 346a and 371.

2. Section 180.1001(d) is amended in 
the table therein by adding and 
alphabetically inserting the inert 
ingredient, to read as follows:

§180.1001 Exem ptions from  the 
requirem ent o f a tolerance.
i t  - *  . 4t h  ; 1t

(d) * * *

Inert ingredients Limits Uses

Vinyl alcohol-vinyl acetate-monomethyl maleate, so
dium salt-maleic acid, disodium salt-7 -butyrolactone 
acetic acid, sodium salt copolymer, minimum num
ber-average molecular weight 20 ,000..

* *
Carrier.

" *  *  . • * *
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{FR Doc. 94-12694 Filed 5-25-94; 8:45 aml
BILLING CODE 6560-60-F

40 CFR Part 180

[PP 3F4232/R2062; FR L-4884-2]

RJN 2Q70-AB78

Acetochlor; Pesticide Tolerances

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Final rule.

SUMMARY: This document establishes 
tolerances for residues of the herbicide 
acetochlor (2-chloro-2‘-methyl-6-ethyl- 
N-ethoxymethyl acetanilide) and its 
metabolites containing the ethyl methyl 
aniline (EMA) moiety and the 
hydroxyethyl methyl aniline (HEMA) 
moiety, to be analyzed as acetochlor, 
and expressed as acetochlor equivalents, 
in or on the raw agricultural 
commodities (RACs) wheat grain at 0.JD2 
part per million (ppm) and sorghum 
grain at 0.02 ppm. This regulation was 
requested by the Acetochlor Registration 
Partnership and establishes the 
maximum permissible level for residues 
of the herbicide in or on the raw 
agricultural commodities.
EFFECTIVE DATE: This regulation 
becomes effective May 25,1994. 
ADDRESSES: Written objections, 
identified by the document control 
number, [PP 3F4232/R20621, may be 
submitted to: Hearing Clerk (1900), 
Environmental Protection Agency, Rm. 
M3708, 401 M S t , SW., Washington, DC 
20460. A copy of any objections and 
hearing requests filed with the Hearing 
Clerk should be identified by the 
document control number and 
submitted to: Public Response and 
Program Resources Branch, Field 
Operations Division (7506C), Office of 
Pesticide Programs, Environmental 
Protection Agency, 401 M St., SW., 
Washington, DC 20460. In person, bring 
copy of objections and hearing requests 
to: Rm. 1132, CM #2,1921 Jefferson 
Davis Hwy., Arlington, VA 22202. Fees 
accompanying objections shall be 
labeled “Tolerance Petition Fees” and 
forwarded to: EPA Headquarters 
Accounting Operations Branch, OPP 
(Tolerance Fees), P.O. Box 360277M, 
Pittsburgh, PA 15251.
FOR FURTHER INFORMATION CONTACT: By 
mail: Robert J. Taylor, Product Manager 
(PM) 25, Registration Division (7505C), 
Environmental Protection Agency, 401 
M St., SW., Washington, DC 20460. 
Office location and telephone number:

Rm. 241,1921 Jefferson Davis Hwy., 
Arlington, VA 22202, (703J-305-6800. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of March 30,1994 (59 
FR 14824), EPA issued a proposed rule 
that gave notice that pursuant to 
petitions by the Acetochlor Registration 
Partnership (formed by Monsanto Co. 
and Zeneca Ag. Products (see the 
Federal Register of March 23,1994 
(13655))) under section 408 of the 
Federal Food, Drug, and Cosmetic Act, 
21 U.S.C. 346a, it was proposed to 
establish tolerances for residues of the 
herbicide acetochlor (2-chloro-2‘- 
methyl-6-ethyl-iV-ethoxym ethyl 
acetanilide) and its metabolites 
containing the ethyl methyl aniline 
(EMA) moiety and the hydroxyethyl 
methyl aniline (HEMA) moiety, to be 
analyzed as acetochlor, and expressed 
as acetochlor equivalents, in or on the 
raw agricultural commodities (RACs) 
wheat grain at 0.02 ppm and sorghum 
grain at 0.02 ppm.

There were no comments or requests 
for referral to an advisory committee 
received in response to the proposed 
rule.

The data submitted on the proposal 
and other relevant material have been 
evaluated and discussed in the 
proposed rule. Based on the data and 
information considered, the Agency 
concludes that the tolerances will 
protect the public health. Therefore, the 
tolerances are established as set forth 
below.

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this document in the 
Federal Register, file written objections 
and/or request a hearing with the 
Hearing Clerk, at the address given 
above (40 CFR 178.20). A copy of the 
objections and/or hearing requests filed 
with the Hearing Clerk should be 
submitted to the OPP docket for this 
rulemaking. The objections submitted 
must specify the provisions of the 
regulation deemed objectionable and the 
grounds for the objections (40 CFR
178.25). Each objection must be 
accompanied by the fee prescribed by 
40 CFR 180.33(i). If a hearing is 
requested, the objections must include a 
statement of the factual issue(s) on 
which a hearing is requested, the 
requestor’s contentions on such issues, 
and a summary of any evidence relied 
upon by the objector (40 CFR 178.27). A 
request for a hearing will be granted if 
the Administrator determines that the 
material submitted shows the following: 
There is a genuine and substantial issue 
of fact; there is a reasonable possibility 
that available evidence identified by the 
requestor would, if established, resolve

one or more of such issues in favor of 
the requestor, taking into account 
uncontested claims or facts to the 
contrary; and resolution of the factual 
issue(s) in the manner sought by the 
requestor would be adequate to justify 
the action requested (40 CFR 178.32).

Under Executive Order 12866 (58 FR 
51735, Oct. 4,1993), the Agency must 
determine whether the regulatory action 
is “significant” and therefore subject to 
review by the Office of Management and 
Budget (OMB) and the requirements of 
the Executive Order. Under section 3(f), 
the order defines a “significant 
regulatory action” as an action that is 
likely to result in a rule (1) having an 
annual effect on the economy of $100 
million or more, or adversely and 
materially affecting a sector of the 
economy, productivity, competition, 
jobs, the environment, public health or 
safety, or State, local, or tribal 
governments or communities (also 
referred to as “economically 
significant”); (2) creating serious 
inconsistency or otherwise interfering 
with an action taken or planned by 
another agency; (3) materially altering 
the budgetary impacts of entitlement, 
grants, user fees, or loan programs or the 
rights and obligations of recipients 
thereof; or (4) raising novel legal or 
policy issues arising out of legal 
mandates, the President’s priorities, or 
the principles set forth in this Executive 
Order.

Pursuant to the terms of the Executive 
Order, EPA has determined that this 
rule is not “significant” and is therefore 
not subject to OMB review.

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
354, 94 Stat. 1164, 5 U.S.C. 601-612), 
the Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions frpm tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4,1981 (46 
FR 24950).
List of Subjects in 49 CFR Part 180

Environmental protection, 
Administrative practice and procedure, 
Agricultural commodities, Pesticides 
and pests, Reporting and recordkeeping 
requirements.

Dated: May 13,1994.
Douglas D. Campt,
Director, O ffice o f Pesticide Programs.

Therefore, 40 CFR part 180 is 
amended as follows:
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PART 180—[AMENDED]

1, The authority citation for part 180 
continues to read as follows:

A uthority: 21 U.S.C 346a and 371.

2. By amending § 180.470 in the table 
therein by adding and alphabetically 
inserting the following commodities, to 
read as follows:

§ 180.470 Acetochlor; tolerances for 
residues.
* ' * * * *

Comm°di,v pX £ f r

Sorghum, grain  ........ ............  0.02

. ft *  •  *  •

Wheat, g ra in ................. ....... . 0.02

(FR Doc. 94-12699 Filed 5-24-94; 8:45 am] 
BILUNG CODE 6560-6&-F

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES

Health Care Financing Administration

42 CFR Parts 405, 406, 408,410, 413, 
and 413
[B PD -791-+C ]

FUN 0938-AG64

Medicare Program; Seif-Implementing 
Coverage and Payment Provisions: 
1993 Legislation

AGENCY: Health Care Financing 
Administration (HCFA), HHS.
ACTION: Final ru le  with com m ent p erio d .

SUMMARY: This rule updates Medicare 
regulations to conform them to certain 
self-implementing provisions on 
coverage of services and payment 
requirements under the Omnibus 
Budget Reconciliation Act of 1993 
(OBRA 93). OBRA 93 was enacted on 
August 10,1993 and several of the cited 
changes to the statute are already in 
effect and the others will be shortly. We 
are also implementing a related 
provision of the Omnibus Budget 
Reconciliation Act of 1990 (OBRA 90) as 
necessary for consistency and clarity of 
the OBRA 93 provisions.
DATES: Effective date: These regulations 
are effective June 24,1994.

Comment p eriod : Comments will be 
considered if we receive them at the 
appropriate address, as provided below, 
no later than 5 p.m., July 25,1994.

ADDRESSES: Mail written comments (1 
original and 3 copies) to the following 
address:
Health Care Financing Administration, 

Department of Health and Human 
Services, Attention: BPD-791—FC,
P.O. Box 26676, Baltimore, MD 21207. 
If you prefer, you may deliver your 

written comments (1 original and 3 
copies) to one of the following 
addresses:
Room 309-G, Hubert H. Humphrey 

Building, 200 Independence Avenue, 
SW., Washington, DC 20201, or 

Room 132, East High Rise Building,
6325 Security Boulevard, Baltimore, 
MD 21207.
Because of staffing and resource 

limitations, we cannot accept comments 
by facsimile (FAX) transmission. In 
commenting, please refer to file code 
BPD-791-FC. Comments received 
timely will be available for public 
inspection as they are received, 
generally beginning approximately 3 
weeks after publication of a document, 
in Room 309-G of the Department’s 
offices at 200 Independence Avenue, 
SW., Washington, DC, on Monday 
through Friday of each week from 8:30
a.m. to 5 p.m. (phone: (202) 690-7890). 
FOR FURTHER INFORMATION CONTACT: Matt 
Plonski, (410) 966-4662.
SUPPLEMENTARY INFORMATION:

I. Background
On August 10,1993, the Omnibus 

Budget Reconciliation Act of 1993 
(OBRA 93) (Pub. L. 103-66) was 
enacted; This law contains numerous 
provisions relating to coverage of 
services and payments for services 
furnished to Medicare beneficiaries. 
Some of these provisions are self- 
implementing; that is, the provisions are 
stated in terms that neither require nor 
permit exercise of discretion in 
implementing them.

The plain wording of the law causes 
a conflict with several of our existing 
regulations; in other cases, the 
regulations simply do not take the 
amendments into account. We are, 
therefore, making the necessary changes 
to incorporate the new provisions into 
regulations.

A discussion of the individual 
legislative provisions and the 
accompanying regulations follows.
II. Reductions in Payments for Skilled 
Nursing Facility Services—Elimination 
of Return on Equity for Proprietary 
Skilled Nursing Facilities
A. Legislative Provision

Section 1861(v )(1)(B) o f the Social 
Security Act (the Act) provides that

proprietary skilled nursing facilities 
(SNFs) receive, in addition to payments 
for the costs of providing services, 
return on equity payments, which 
provide the investors in the facilities a 
return on their investment equivalent to 
what they would have earned had they 
invested the same amount in specified 
government securities. Section 13503(c) 
of OBRA 93 amended sections 
1861(v)(l)(B) and 1878(f)(2) of the Act to 
eliminate payments to SNFs for return 
on equity capital, applicable to portions 
of cost reporting periods beginning on 
or after October 1,1993.
B. Regulations Revision

We are revising § 413.157(b)(3), Rate 
of return related to proprietary SNFs. to 
limit its application to services 
furnished before October 1,1993.
III. Reductions in Payments for Hospice 
Services
A. Legislative Provision

Under section 1814(i) of the Act, we 
pay for hospice services on a daily rate 
basis. Payments are adjusted by a 
market basket percentage increase. 
Section 13504 of OBRA 93 amended 
section 1814(i) of the Act to decrease the 
amount of the market basket (as defined 
by section 1886(b)(3)(B)(iii) of the Act) 
percentage increase that will be applied 
in fiscal years (FY) 1994 through 1997. 
These decreases are:

FY 1994—the market basket 
percentage increase minus 2 percentage 
points;

FYs 1995 and 1996—the market 
basket percentage increase minus 1.5 
percentage points; and

FY 1997—the market basket 
percentage increase minus .5 percentage 
points.

After FY 1997, the full market basket 
percentage increase will again apply.
B. Regulations Revisions

We are revising § 418.306, 
Determination of payment rates; by 
updating paragraph (b)(2) to exclude 
FYs 1994 through 1997 from the 
application of the market basket 
percentage increase without 
modification and to add a new 
paragraph (b)(3) to add the statutory 
decreases.
IV. Reduction in Part A Premium for 
Certain Individuals With 30 or More 
Quarters of Social Security Coverage
A. Legislative Provision

Under section 226(a) of the Act, 
individuals generally become entitled to 
benefits under Medicare Part A when 
they reach age 65 based on hospital 
insurance (Part A) taxes they paid under
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the Federal Insurance Contributions Act 
(FICA) while they were working. By 
paying the Part A portion of the FICA 
tax, individuals acquire quarters of 
coverage (QCs), which are used to 
insure them for Part A coverage. Insured 
individuals are not required to pay 
monthly premiums for Part A coverage. 
Under section 1818 of the Act, 
individuals age 65 or over who do not 
have enough QCs to be insured for 
premium-free Part A may enroll in the 
Part A program if they pay a monthly 
premium. The Part A premium is 
determined under section 1818(d) of the 
Act and is based on the actuarial value 
of benefits under Part A. In addition, 
under section 1818A of the Act, 
disabled individuals who lose eligibility 
for premium-free Part A solely because 
they have returned to work may enroll 
in Part A if they pay a monthly 
premium, the amount of which is 
determined under section 1818(d).

Section 13508 of OBRA 93 amended 
section 1818(d) to reduce, on a phased- 
in basis, the amount of the Part A 
premium for workers with 30 or more 
QCs and for spouses (including 
surviving spouses) of these workers 
with 30 or more QCs after having been 
married at least one year. The reduction 
also applies to divorced spouses 
(including surviving divorced spouses) 
of workers with 30 or more QCs 
provided that, at the time the divorce 
became final, the worker had 30 or more 
QCs and the marriage had lasted for at 
least 10 years. The reductions are as 
follows:
1994— 25 percent
1995— 30 percent
1996— 35 percent
1997— 40 percent
1998 and later years—45 percent
The reduction will begin with premium 
payments "beginning January 1994.

B. Regulations Revisions

We are adding to § 406.32, Monthly 
premiums, a new paragraph (b)(3) to 
show the year by year reductions 
required by the statute and a new 
paragraph (c) to show the requirements 
for qualifying for the reduction. We are 
redesignating paragraph (b)(3) as (b)(4) 
and revising its contents, which concern 
rounding off fractions of dollars,, to 
specify that the paragraph applies to the 
unreduced and the reduced Part A 
premium. We are redesignating current 
paragraphs (c) through (f) as (d) through
(g), respectively.

V. Extension of 10 Percent Reduction in 
Payments for Capital-Related Costs of 
Outpatient Hospital Services
A. Legislative Provision

Under 1861(v)(l)(S)(ii)(I) of the Act, 
Medicare pays the capital costs of 
hospitals allocated to outpatient 
departments ‘on the basis of reasonable 
cost principles, subject to a 10 percent 
reduction through FY 1995. (Sole 
community hospitals and rural primary 
care hospitals are exempt from these 
reductions.) Section 13521 of OBRA 93 
amended section 1861(v)(l)(S)(ii)(I) of 
the Act to extend the 10 percent 
reduction through FY 1998.
B. Regulations Revisions

We are revising §413.130(j)(l)(ii), 
Reduction to capital-related costs, to 
extend to 1998 the year through which 
the 10 percent reduction applies.
VI. Extension of Reduction in Payments 
for Other Costs for Outpatient Hospital 
Services
A. Legislative Provision

Under section 1861(v)(l)(S)(ii)(II) of 
the Act, Medicare payments for hospital 
outpatient services made on a 
reasonable cost basis and the cost 
portion of outpatient services paid on 
the basis of a blended amount are both 
reduced by 5.8 percent through FY 
1995. Section 13522 of OBRA 93 
amended section 1861(v)(l)(S)(ii)(II) of 
the Act to extend the application of the 
reduction through FY 1998.
B. Regulations Revisions

We are revising § 413.124, Reduction 
to hospital outpatient operating costs, to 
extend to 1998 the year through which 
the 5.8 percent reductions apply.
VII. Reduction in Payments for 
Intraocular Lenses
A. Legislative Provision

Section 1833(i)(2)(A)(iii) of the Act 
includes in the cost of surgery to insert 
an intraocular lens during or after 
cataract surgery a payment that is 
reasonable and related to the cost of 
acquiring the class of lens involved. 
Section 4151 of Public Law 101-508 
(the Omnibus Budget Reconciliation Act 
of 1990 (OBRA 90)) froze the amount of 
payment for the lens at $200. Section 
13533 of OBRA 93 reduced the payment 
amount for intraocular lenses inserted 
during or after cataract surgery in an 
ambulatory surgical center on or after 
January 1,1994 and before January 1, 
1999. For that period, the payment is 
$150.

B. Regulations Revisions
Our regulations do not contain the 

specific amounts allowable for 
intraocular lenses, which are, instead, 
contained in our administrative 
guidelines. Therefore, we are making no 
changes to regulations to implement the 
legislation.
VIII. Payment for Parenteral and 
Enteral Nutrients, Supplies and 
Equipment During 1994 and 1995
A. Legislative Provision

In the Omnibus Budget Reconciliation 
Act of 1986 (Public Law 99-509), 
section 9340 provided that reasonable 
charges for parenteral and enteral 
nutrition supplies and equipment may 
not exceed the lowest charge levels at 
which the supplies and equipment are 
widely and consistently available.
Under our regulations at 42 CFR 
405.511(c) those levels are set at the 
25 th percentile of the charges for the 
items or services, in the locality 
designated by the carrier for this 
purpose, during the three month period 
of July 1 through September 30 
preceding the fee screen year for which 
the item or service was furnished. 
Section 13541 of OBRA 93 requires that 
in determining the amount of Part B 
payment for parenteral and enteral 
nutrients, supplies and equipment 
during 1994 and 1995, the charges 
determined to be reasonable with 
respect to these items may not exceed 
the charges determined to be reasonable 
for them during 1993.
B. Regulation Revision

As our payment regulations do not 
specifically address payments for 
parenteral and' enteral nutrients, 
supplies and equipment, we do not 
need to revise our regulations to 
implement this provision of OBRA 93 
but will make any necessary changes in 
our program manuals.
IX. Increase in Annual Cap on Amount 
of Medicare Payment for Outpatient 
Physical Therapy and Occupational 
Therapy Services
A. Legislative Provision

Section 1833(g) of the Act limits the 
amount payable annually for covered 
outpatient physical and occupational 
therapy services provided by 
independently practicing physical and 
occupational therapists. Section 6133(a) 
of the Omnibus Budget Reconciliation 
of 1989 (OBRA 89) (Pub. L. 101-239) 
amended section 1833(g) x»f the Act to 
increase the maximum amount of 
incurred expenses that can be 
recognized for payment purposes from 
$500 to $750, for services furnished on
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or after January 1,1990, and section 
13555 of OBRA 93 amended section 
1833(g) of the Act to increase the 
maximum amount of incurred expenses 
that can be recognized for payment 
purposes from $750 to $900, effective 
for services furnished on or after 
January 1,1994.
B. Regulations Revisions

We are revising paragraph (c)(2) of 42 
CFR 410.60, Outpatient physical 
therapy services: Conditions, to show 
the various caps since before 1982, 
through 1§94 for physical therapy 
services furnished by independent 
physical therapists. There is currently 
no corresponding regulation section for 
occupational therapy but we will 
include the $900 cap when we publish 
final regulations on those services.
X. Rural Health Clinics and Federally 
Qualified Health Centers
A. Legislative Provision

Under section 1861(aa) of the Act, 
Medicare pays for services furnished in 
certain qualified health centers that are 
known as Federally qualified health 
centers (FQHCs). Each center is: An 
entity that is receiving a grant under 
section 329, 330, or 340 of the Public 
Health Service Act or is under contract 
with the recipient of a grant under 
section 329, 330, or 340 of the Public 
Health Service Act and meets the 
requirements for receiving such a grant; 
or is determined, based on the 
recommendations of the Health 
Resources and Services Administration 
within the Public Health Service, to 
meet the requirements for meeting such 
a grant; or was treated by the Secretary 
as a comprehensive Federally funded 
health center as of January 1,1990. 
Section 13556 of OBRA 93 amended 
section 1861(aa)(4) of the Act to include 
as FQHGs outpatient programs and 
facilities operated by Indian tribes or 
tribal organizations under the Indian 
Self-Determination Act (25 U.S.C. 450). 
The amendment took effect as if 
included in the enactment of section 
4161(a)(2)(C) of OBRA 90, which was 
effective October 1,1991. Section 13556 
of OBRA 93 also provides that an 
outpatient health program or facility 
operated by an urban Indian 
organization receiving funds under Title 
V of the Indian Health Care 
Improvement Act (25 U.S.C. 16018) is 
included in the Medicare program, 
effective October 1,1991.
B. Regulations Revision

We are adding a new paragraph to the 
definition of Federally qualified health 
centers in § 405.2401(b) to include

outpatient health programs and facilities 
operated by Indian tribes under the 
Indian Self-Determination Act or by 
urban Indian organizations under title V 
of the Indian Health Care Improvement 
Act.
XI. Reduction in Payments for Epoetin
A. Legislation

Medicare is the principle purchaser of 
epoetin (EPO), an anti-anemia drug used 
by dialysis patients with a specified 
level of anemia. Section 1881(b)(ll)(B) 
of the Act provides that payments to 
ESRD facilities are made based on 
increments of 1,000 unit doses, rounded 
to the nearest 100 units, with a 
maximum payment of $11 per 1,000 
units. Under section 1861(s)(2)(P) of the 
Act, Medicare considers as a medical or 
other health service EPO for home 
dialysis patients competent to use the 
drug in the home without medical or 
other supervision, subject to methods 
and standards established by the 
Secretary by regulation for the safe and 
effective use of the drug, and items 
related to the use of the drug.

Section 13566 of OBRA 93 decreased 
the maximum payment for EPO to $10 
per 1,000 units. OBRA 93 also amended 
section 1861(s)(2)(P) to remove the word 
“home” from ‘‘home dialysis patients”, 
the effect of which is to allow coverage 
of EPO when used at home by dialysis 
patients who do not dialyze at home.
The effective date of section 13566 of 
OBRA is January 1,1994.
B. Regulations Revision

The change in payment rate requires 
no revision to regulations because we 
announce the rate in a notice published 
in the Federal Register rather than in 
regulations. To implement the provision 
allowing dialysis patients who do not 
dialyze at home to use EPOin the home, 
we are revising §§ 405.2137, 405.2163, 
410.10(k), and.410.52 to show the 
effective dates of the various sections for 
use of EPO at home by patients who do 
not dialyze at home.
XII. Part B Premium 
A. Legislative Provision

Section 1839(e) of the Act establishes 
the amount of the Medicare Part B 
premium at 50 percent of the monthly 
actuarial rate for enrollees age 65 and 
over for months in calendar years 1984 
through 1990; section 4301 of the 
Omnibus Budget Reconciliation Act of 
1990 added specific premiums for 1991 
through 1995 based on Congressional 
Budget Office estimates, at the time, of 
premium amounts that would equal 50 
percent of that actuarial rate. Section 
13571 of OBRA 93 amended section

1839(e) of the Act to again have the 
premium determined annually so that it 
equals 50 percent of the monthly 
actuarial rate for enrollees age 65 and 
over for calendar years 1996,1997 and 
1998.
B. Regulations Revisions

To reflect OBRA 90 and 93 we are 
revising 42 CFR 408.20, Monthly 
premiums, by adding calendar years 
1991 through 1995, and calendar years 
after 1998, to the heading and content 
of paragraph (b), which currently 
contains the methodology for the period 
July 1976 through December 1983 and 
the periods after 1990. We are 
specifying that the rates cited in section 
1839(e)(1)(B) of the Act apply to 1991 
through 1995. To reflect OBRA 93, we 
are adding calendar years 1996 through 
1998 to the heading and content of 
paragraph (c), which currently discusses 
the methodology for determining 
premiums for calendar years 1984 
through 1990.
XIII. Waiver of Proposed Rulemaking

We ordinarily publish a notice of 
proposed rulemaking for a regulation in 
the Federal Register and provide a 
period for public comment. However, 
we may waive that procedure if we find 
good cause that prior notice and 
comment are impracticable, 
unnecessary, or contrary to the public 
interest.

As noted earlier, this rule updates our 
rules to properly reflect explicit 
statutory requirements that are clear on 
their face and that we are not 
interpreting in any way beyond their 
comirionly understood meanings. 
Without these changes, certain 
regulation requirements are in conflict 
with the statute, possibly misleading 
those who rely on our regulations. In 
addition, some of the statutory changes 
included in these regulations have been 
enacted with retroactive effective dates 
or effective dates close to the date of 
enactment of OBRA 93. Under these 
circumstances, prompt publication of 
the correct up-to-date rules best serves 
those governed by these regulations. 
Because this rule does not create any 
legal requirements and because 
publishing a notice of proposed 
rulemaking here would perpetuate 
conflicts between clear statutory 
directives and our regulations, we find 
that publishing a notice of proposed 
rulemaking before issuing this final rule 
would be unnecessary and contrary to 
the public interest. However, we are 
providing a 60-day comment period for 
public comments on the final rule as 
indicated at the beginning of this rule.

«
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XIV. Response to Comments
Because of the large number of items 

of correspondence we normally receive 
on FR documents published for 
comment, we are not able to 
acknowledge or respond to them 
individually. We will consider all 
comments we receive by the date and 
time specified in the DATES section of 
this preamble, and, if we proceed with 
a subsequent document, we will 
respond to the comments in the 
preamble to that document.
XV. Regulatory Impact Statement

We generally prepare a regulatory 
flexibility analysis that is consistent 
with the Regulatory Flexibility Act 
(RFA) (5 U.S.C. 601 through 612) unless 
the Secretary certifies that a final rule 
will not have a significant economic 
impact on a substantial number of small 
entities. For purposes of the RFA, all 
Medicare-participating facilities are 
considered to be small entities. 
Individuals and States are not included 
in the definition of small entity.

Also, section 1102(b) of the Act 
requires the Secretary to prepare a 
regulatory impact analysis if a final rule 
will have a significant impact on the 
operations of a substantial number of 
small rural hospitals. This analysis must 
conform to the provisions of section 604 
of the RFA. For purposes of section 
1102(b) of the Act, we define a small 
rural hospital as a hospital that is 
located outside of a Metropolitan 
Statistical Area and has fewer than 50 
beds.

This final rule with comment period 
updates our regulations to incorporate 
numerous self-implementing statutory 
provisions that are not interrelated.
None of the regulations interprets or 
extends requirements beyond those 
included in the self-implementing 
legislation.

The amendments to which this rule 
pertains are already in effect or will go 
into effect independent of the 
publication of this rule. Consequently, 
there are no actions to be taken that 
would flow from further analyses of the 
impact of these provisions on entities. 
Therefore, we are not preparing analyses 
for either the RFA or section 1102(b) of 
the Act since we have determined, and 
the Secretary certifies, that this 
proposed rule would not result in a 
significant economic impact on a 
substantial number of small entities and 
would not have a significant economic 
impact on the operations of a substantial 
number of small rural hospitals.

In accordance with the provisions of
E .0 .12866, this final rule with 
comment period was not reviewed by 
the Office of Management and Budget.

XVL Collection of Information 
Requirements

This document does not impose 
information collection and 
recordkeeping requirements. 
Consequently, it need not be reviewed 
by the Office of Management and 
Budget under the authority of the 
Paperwork Reduction Act of 1980 (44 
U.S.C 3501 et seq.).
List of Subjects
42 CFR Part 405

Administrative practice and 
procedure, Health facilities, Health 
professions, Kidney diseases, Medicare, 
Reporting and recordkeeping 
requirements, Rural areas. X-rays.
42 CFR Part 406

Health facilities, Kidney diseases, 
Medicare.
42 CFR Part 406 

Medicare.
42 CFR Part 410

Health facilities, Health professions, 
Kidney diseases, Laboratories,
Medicare, Rural areas, X-rays.
42 CFR Part 413

Health facilities, Kidney diseases, 
Medicare, Puerto Rico, Reporting and 
recordkeeping requirements.
42 CFR Part 418

Health facilities, Hospice care, 
Medicare, Reporting and recordkeeping 
requirements.

42 CFR chapter IV is amended as 
follows: *

A. Part 405 is amended as follows:

PART 405—FEDERAL HEALTH 
INSURANCE FOR THE AGED AND 
DISABLED

1. Part 405, subpart U is amended to 
read as follows:

Subpart II—Conditions for Coverage of 
Suppliers of End-Stage Renal Disease 
(ESRD) Services

a. The authority citation for part 405, 
subpart U continues to read as follow:

A uthority: Secs. 1 1 0 2 ,1 8 6 1 ,1862(a), 1871, 
1874, and 1881 o f the Social Security Act (42 
U.S.C. 1 3 0 2 ,1395x, 1395y(a), 1395hh,
1395kk, and 1395rr), unless otherwise noted.

b. In §405.2137, the introductory 
statement of paragraph (b)(7) is revised 
to read as follows:

§ 405.2137 Condition: Patient long-term 
program and patient care plan.
* * * * *

(b) Standard: Patient care plan . * * *

(7) Beginning July 1,1991, for a borne 
dialysis patient, and beginning January
1,1994, for any dialysis patient, who 
uses EPO in the home, the plan must 
provide for monitoring home use of EPO 
that includes the following: 
* * * * *

c. In § 405.2163, introductory 
paragraphs (g) and (g)(2) are republished 
and paragraph (g)(2)(i) is revised to read 
as follows:

§ 405.2163 Condition: Minimal service 
requirements for a renal dialysis facility or 
renal dialysis center.
* * * * *

(g) Use o f EPO at hom e: Patient 
selection . The dialysis facility, or the 
physician responsible for all dialysis- 
related services furnished to the patient, 
must make a comprehensive assessment 
that includes the following:
* * * * *

(2) Conditions the patien t m ust m eet. 
The assessment must find that the 
patient meets the following conditions:

(1) On or after July 1,1991, is a home 
dialysis patient or, on or after January 1, 
1994, is a dialysis patient;
* * * * *

2. Part 405, subpart X is amended as 
follows:

Subpart X—Rural Health Clinic and 
Federally Qualified Health Center 
Services

a. The authority citation for subpart X 
is revised to read as follows:

Authority: Sec. 1102,1833,186l(aa), 1871 
of the Social Security Act; 42 U.S.C. 1302, 
13951,1395x(aa), and 1395hh.

b. In the definition of “Federally 
qualified health center” in
§ 405.2401(b), the introductory 
paragraph, and paragraphs (2) and (3) 
are revised and a new paragraph (4) is 
added to read as follows:

§ 405.2401 Scope and definitions. 
* * * * *

Federally qu alified  health  center 
(FQHC) means an entity that has entered 
into an agreement with HCFA to meet 
Medicare program requirements under 
§§ 405.2434 and— 
* * * * *

(2) Based on the recommendation of 
the PHS, is determined by HCFA to 
meet the requirements for receiving 
such a grant;

(3) Was treated by HCFA, for purposes 
of part B, as a comprehensive federally 
funded health center (FFHC) as of 
January 1,1990; or

(4) Is an outpatient health program or 
facility operated by a tribe or tribal 
organizations under the Indian Self- 
Determination Act or by an Urban
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Indian organization receiving funds 
under title V of the Indian Health Care 
Improvement Act.

B. Part 406 is amended as follows:

PART 406—HOSPITAL INSURANCE 
ELIGIBILITY AND ENTITLEMENT

1. The authority citation for part 406 
is revised to read as follows:

Authority: Secs. 2 0 2 (t), 2 0 2 (u) 226, 226A, 
1102,1818 and 1871 of the Social Security 
Act (42 U.S.C. 402(t), 402(u), 426, 426-1, 
1302,1395i—2, and 1395hh) and sec. 3103 of 
Pub. L. 89—97 (42 U.S.C. 426a), unless 
otherwise noted.

2. In § 406.32, paragraph (b)(3) is 
redesignated as (b)(4) and paragraphs (c) 
through (f) are redesignated as 
paragraphs (d) through (g), respectively. 
New paragraphs (b)(3) and (c) are added 
and redesignated paragraph (b)(4) is 
revised to read as follows:

§406.32 Monthly premiums.
* * * * *

(b) M onthly prem ium s: Determination 
o f dollar am ount
*  it it it it

(3) Effective for months beginning 
January 1994, if an individual meets the 
requirements in paragraph (c) of this 
section, the monthly premium 
determined under paragraph (b)(1) of 
this section is reduced in each month in 
which the individual meets the 
requirements by 25 percent in 1994, 30 
percent in 1995, 35 percent in 1996, 40 
percent in 1997 and 45 percent in 1998 
and thereafter.

(4) The amount determined under 
paragraphs (b) (1), (2), or (3) of this 
section is rounded to the next nearest 
multiple of $1. (Fifty cents is rounded 
to the next higher dollar.)

(c) Qualifying fo r  a reduction in 
m onthly prem ium . An individual who 
qualifies for the reduction described in 
paragraph (b)(3) of this section must be 
an individual who—

(1) Has 30 or more quarters of 
coverage (QCs) as defined in 20 CFR 
404.140 through 404.146;

(2) Has been married for at least the 
previous one year period to a worker 
who has 30 or more QCs;

(3) Had been married to a worker who 
had 30 or more QCs for a period of at 
least one year before the death of the 
worker;

(4) Is divorced from, after at least 10 
years of marriage to, a worker who had 
30 or more QCs at the time the divorce 
became final; or

(5) Is divorced from, after at least 10 
years of marriage to, a worker who 
subsequently died and who had 30 or 
more QCs at the time the divorce 
became final.
* * * * *

C. Part 408 is amended as follows:

PART 408—PREMIUMS FOR 
SUPPLEMENTARY MEDICAL 
INSURANCE

1. The authority citation for part 408 
continues to read as follows:

Authority: Secs. 1102,1818,1837-1840, 
1843,1871, and 1881(d) of the Social 
Security Act (42 U.S.C. 1302 ,1395i-2, 
1395p-1395s, 1395v, 1395hh and 1395rr(d)) 
and the Federal Claims Collection Act (31 
U.S.C. 3711).

2. In § 408.20, the headings of 
paragraphs (b) and (c), introductory 
paragraphs (b)(1) and (c), and paragraph 
(b)(2) are revised and new paragraph 
(b)(3) is added to read as follows:

§ 408.20 M onthly prem ium s. 
* * * * *

(b) Criteria and procedures fo r  the 
period  from  July 1976 through 
D ecem ber 1983, the p eriod  from  January 
1991 through D ecem ber 1995, and fo r  
periods after D ecem ber 1998. (1) For 
periods from July 1976 through 
December 1983 and after December 
1998, the Secretary determines and 
promulgates as the standard monthly 
premium (for disabled as well as aged 
enrqllees) the lower of the following:
* * * * *

(2) For periods after December 1998, 
the Secretary determines the standard 
monthly premium in the manner 
specified in paragraph (b)(1) of this 
section, but promulgates it in September 
for the following calendar year.

(3) The premiums for calendar years 
1991 through 1995 are those amounts as 
specified by section 1839(e)(1)(B) of the 
Act as follows:

(i) In 1991, $29.90;
(ii) In 1992, $31.80;
(iii) In 1993, $36.60;
(iv) In 1994, $41.10; and
(v) In 1995, $46.10.
(c) Premiums fo r  calen dar years 1984 

through 1990 and 1996 through 1998. 
For calendar years 1984 through 1990 
and 1996 through 1998, the standard 
monthly premium for all enrollees—
* * * * *

D. Part 410 is amended as follows: -

PART 410—SUPPLEMENTARY 
MEDICAL INSURANCE (SMI)
BENEFITS

1. The authority citation for part 410 
is revised to read as follows:

Authority: Secs. 1102,1832,1833,1834, 
1835,1861 (r), (3), (aa), (cc), and (mm), 1871 
and 1881 of the Social Security Act (42 
U.S.C. 1302,1395k, 13951,1395m, 1395n, 
1395x (r), (s), (aa), (cc), and (mm), 1395hh, 
and 1395rr).

2. In § 410.10, the introductory 
paragraph is republished and paragraph 
(k) is revised to read as follows:

§ 410.10 Medical and other health 
services: Included services.

Subject to the conditions and 
limitations specified in this subpart, 
“medical and other health services” 
includes the following services: 
* * * * *

(k) Home dialysis supplies and 
equipment; on or after July 1,1991, 
epoetin (EPO) for home dialysis 
patients, and, on or after January 1,
1994, for dialysis patients, competent to 
use the drug; self-care home dialysis 
support services; and institutional 
dialysis services and supplies.
* * ' * * *

3. In § 410.52(a), the introductory
• paragraph is republished and paragraph 
(a)(4) is revised to read as follows:

§ 410.52 Home d ialysis services, supplies 
and equipm ent: Scope and conditions.

(a) Medicare Part B pays for the 
following services, supplies, and 
equipment furnished to an ESRD patient 
in his or her home: 
* * * * *

(4) On or after July 1,1991, epoetin 
(EPO) for use at home by a home 
dialysis patient and, on or after January
1,1994, by a dialysis patient, if it has 
been determined, in accordance with 
§ 405.2163 of this chapter, that the 
patient is competent to use the drug 
safely and effectively.
* * * * *

4. In § 410.60, the heading of 
paragraph (c) is republished, paragraph 
(c)(2) is revised to read as follows and 
footnote 2 is deleted:

§ 410.60 O utpatient physical therapy 
services: Conditions. 
* * * * *

(cyS pecial provisions fo r  services 
furn ished by physical therapists in 
independent practice. 
* * * * *

(2) Lim itation on incurred expenses.
(i) Before 1982, not more than $100 of 
reasonable charges incurred in a 
calendar year are recognized as incurred 
expenses.

(ii) From 1982 through 1989, not more 
than $500 of reasonable charges 
incurred in a calendar year are 
recognized as incurred expenses.

(iii) From 1990 through 1993, not 
more than $750 of reasonable charges 
incurred in a calendar year are 
recognized as incurred expenses.

(iv) After 1993, not more than $900 of 
reasonable charges incurred in a 
calendar year are recognized as incurred 
expenses.
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E. Part 413 is amended as follows:

PART 413—PRINCIPLES OF 
REASONABLE COST 
REIMBURSEMENT; PAYMENT FOR 
END-STAGE RENAL DISEASE 
SERVICES

1. The authority citation for part 413 
continues to read as follows:

Authority: Secs. 1102,1122,1814(b), 1815, 
1833(a), 1861(v), 1871,1881,1883, and 1886 
of the Social Security Act (42 U.S.C. 1302, 
1320a-l, 1395f(b), 1395g, 13951(a), 1395x(v), 
1395hh, 1395rr, and 1395ww).

2. Section 413.124(a) is revised to 
read as follows:

§ 413.124 Reduction to hospital outpatient 
operating costs.

(a) Except for sole community 
hospitals, as defined in § 412.92, and 
rural primary care hospitals, the 
reasonable costs of outpatient hospital 
services (other than capital-related costs 
of such services) are reduced by 5.8 
percent for services rendered during 
portions of cost reporting periods 
occurring on or after October 1,1990 
and before October 1,1998.
* * * h *

3. In §413.130 the introductory 
paragraph of paragraph (j) is 
republished and paragraph (j)(l)(ii) is 
revised to read as follows:

§ 413.130 introduction to capital-related 
costs.
* * * * *

(j) Reduction to capital-related costs.
(1) Except for sole community hospitals 
and rural primary care hospitals, the 
amount of capital-related costs of all 
hospital outpatient services is reduced 
by—

(i)  * * *
(ii) 10 percent for portions of cost 

reporting periods occurring on or after 
October 1» 1991 through September 30, 
1998.
* * * * *

4. Section 413.157(b)(3) is revised to 
read as follows:

§413.157 Return on equity capital of 
proprietary providers.
* * * * *

(b) General rule.
* * * * *

(3) Rate o f  return related  to 
proprietary SNFs. (i) For cost reporting 
periods beginning on or after October 1, 
1985, the rate used in determining the 
return for SNF services furnished before 
October 1,1993 is a percentage equal to 
the average of the rates of interest 
described in paragraph (b)(1) of this 
section.

(ii) There is no allowance for return 
for SNF services furnished on or after 
October T, 1993.

F. Part 418 is amended as follows: 

PART 418—HOSPICE CARE
1. The authority citation for part 418 

is revised to read as follows:
Authority: Secs. 1102,1812(a)(4] and (d), 

1813(a)(4), 1814(a)(7) and (i), 1816(e)(5), 
1861(dd) and 1871 of the Social Security Act 
(42 U.S.C. 1302,1395d(a)(4) and (d), 
1395e(a)(4), 1395f(a)(7) and (i), 1395h(e)(5), 
1395x(dd), and 1395hh); and sec. 353 of the 
Public Health Service Act (42 U.S.C. 263a).

2. In § 418.306(b), the introductory 
language is republished, paragraph 
(b)(2) is revised and a new paragraph
(b)(3) is added to read as follows:

§ 418.306 Determination of payment rates.
f  * * * * _

(b) Payment rates. The payment rates 
for routine home care and other services 
included in hospice care are as follows:
* * * * *

(2) Except for the period beginning 
October 21,1990 through December 31, 
1990, the payment rates for routine 
home care and other services included 
in hospice care for Federal fiscal years
1991,1992, and 1993 and those that 
begin on or after October 1,1997, are the 
payment rates in effect under this 
paragraph during the previous fiscal 
year increased by the market basket 
percentage increase as defined in 
section 1886(b)(3)(B)(iii) of the Act, 
otherwise applicable to discharges 
occurring in the fiscal year. The 
payment rates for the period beginning 
October 21,1990 through December 31, 
1990 are the same as those shown in 
paragraph (b)(1) of this section.

(3) For Federal fiscal years 1994 
through 1997, the payment rate is the 
payment rate in effect during the 
previous fiscal year increased by a factor 
equal to the market basket percentage 
increase minus—

(i) 2 percentage points in FY 1994;
(ii) 1.5 percentage points in FYs 1995 

and 1996; and
(iii) 0.5 percentage points in FY 1997.

(Catalog of Federal Domestic Assistance 
Program No. 93.773, Medicare—Hospital 
Insurance; and Program No. 93.774, 
Medicare—Supplementary Medical 
Insurance Program)

Dated: February 15,1994.
Bruce C. Vladeck,
Administrator, Health Care Financing 
Administration. "

Dated: April 7,1994.
Donna E; Shalala,
Secretary.
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ACTION: Final rule with comment period.

SUMMARY: This final rule with comment 
period implements the provisions of 
section 4007(b) of the Omnibus Budget 
Reconciliation Act of 1987, as amended 
by section 411(b)(6) of the Medicare 
Catastrophic Coverage Act of 1988, 
which require the Secretary to place 
into effect a standardized electronic cost 
reporting system for all hospitals under 
the Medicare program. Under this final 
rule with comment period, all hospitals 
are required to submit their cost reports, 
for hospital cost reporting periods 
beginning on or after October 1,1989, in 
a uniform electronic format. The 
Secretary may grant a delay or a waiver 
of this requirement where 
implementation could result in financial 
hardship for a hospital.
DATES: E ffective date: These rules are 
effective June 24,1994.

Comment date: Comments will be 
considered if we receive them at the 
appropriate address, as provided below, 
no later than 5 p.m. on July 25,1994.
We are accepting comments concerning 
the requirement in § 413.24(f)(4)(H), that 
cost reporting software be able to detect 
changes to the electronic cost report 
made after the provider has submitted it 
to the intermediary.
ADDRESSES: Mail written comments (1 
original and 3 copies) to the following 
address: Health Care Financing 
Administration, Department of Health 
and Human Services, Attention: BPD- 
689—FC. P.O. Box 7517, Baltimore, MD 
21207.

If you prefer, you may deliver your 
written comments (1 original and 3 
copies) to one of the following 
addresses:
Room 309-G, Hubert H. Humphrey

Building, 200 Independence Avenue,
SW., Washington, DC 20201, or 

Room 132, East High Rise Building,
6325 Security Boulevard, Baltimore,
MD 21207.
Because of staffing and resource 

limitations, we cannot accept comments 
by facsimile (FAX) transmission. In 
commenting, please refer to file code 
BPD-689—FC. Comments received 
timely will be available for public 
inspection as they are received, 
generally beginning approximately 3


