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programs and program amendments 
since each such program is drafted and 
promulgated by a specific State, not by 
OSM. Under sections 503 and 505 of 
SMCRA (30 U.S.C. 1253 and 12550) and 
the Federal regulations at 30 CFR 
730.11, 732.15, and |3£l7(b)(l0h 
decisions on proposed State regulatory 
programs and program amendments 
submitted by the States must be based 
solely on a determination of whether the 
submittal is consistent with SMCRA and 
its implementing Federal regulations 
and whether the other requirements of 
30 CFR parts 730, 731, and 732 have 
been met.
3. National Environmental Policy Act

No environmental impact statement is 
required for this rule since section 
702(d) of SMCRA (30 U.S.C. 1292(d)) 
provides that agency decisions on 
proposed State regulatory program 
provisions do not constitute major 
Federal actions within the meaning of 
section 102(2)(C) of the National 
Environmental Policy Act (42 U.S.C. 
4332(2)(C)).
4. Paperwork Reduction Act

This rule does not contain 
information collection requirements that 
require approval by OMB under the 
Paperwork Reduction Act (44 U.S.C.
3507 et seq.).
5. Regulatory Flexibility Act

The Department of the Interior has  
determined that this rule w ill not have  
a significant econ om ic im pact on a 
substantial num ber of sm all entities  
under the Regulatory Flexibility A ct (5
U. S.C. 601 et seq.). The State submittal 
which is the subject of this rule is based 
upon counterpart Federal regulations for 
which an economic analysis was 
prepared and certification made that 
such regulations would not have a 
significant economic effect upon a 
substantial number of small entities. 
Accordingly, this rule will ensure that 
existing requirements previously 
promulgated by OSM will be 
implemented by the State. In making the 
determination as to whether this rule 
would have a significant economic 
impact, the Department relied upon the 
data and assumptions for the 
counterpart Federal regulations.
V. List of Subjects in 30 CFR Part 906

Intergovernmental relations, Surface  
mining, Underground mining.

Dated: May 6,1994.
Russell F. Price,
Acting Assistant Director, Western Support 
Center.
[FR Doc. 94-11663 Filed 5-12-94; 8:45 am ) 
BILUNG CODE 4310-05-M

National Park Service

36 CFR Part 7
RIN 1024-AC20

Grand Teton National Park, Wyoming 
Mountain Climbing and Winter 
Backcountry Trip Regulations
AGENCY: National Park Service, Interior. 
ACTION: Proposed rule.
SUMMARY: The National Park Service 
(NPS) proposes to eliminate registration 
and check out requirements for climbing 
and off trail travel above 7,000 ft., and 
for winter travel in Grand Teton 
National Park. Existing regulations 
requiring climbers, off trail hikers, and 
winter travel users to register and check 
out upon completion of their activity 
were intended primarily to provide 
information necessary to initiate search 
and rescue responses. Actual experience 
over the years has shown that the 
intended purpose of these regulations 
has not been achieved. Nearly all search 
and rescue responses are generated by 
reports from sources other than the 
check out system. Instead of aiding 
rescuers, these regulations burden park 
rangers with the task of checking on 
countless cases of climbers and 
backpackers who failed to check out. 
These regulations have been enforced 
selectively for several years, where local 
climbers and guides have not been 
forced to register because of an assumed 
expertise and knowledge of the local 
area. The deletion of these regulations 
will not eliminate visitor protection 
services provided by park personnel. 
DATES: Written comments will be 
accepted through June 13,1994. 
ADDRESSES: Comments should be 
addressed to: Superintendent, Grand 
Teton National Park, P.O. Drawer 170, 
Moose, Wy. 83012.
FOR FURTHER INFORMATION CONTACT:
Colin W. Campbell, Law Enforcement 
Specialist, Grand Teton National Park, 
Telephone: 307-733-2880.
SUPPLEMENTARY INFORMATION: 

Background
The existing National Park Service 

(NPS) special regulations that pertain to 
mountain climbing, off trail travel, and 
winter travel trips are codified at 36 
CFR 7.22 (f) and (g). They require all

technical climbers, off trail travel, and 
winter travel users to register or check 
in prior to undertaking these activities 
and to check out with a ranger upon 
completion of the activity. The original 
intent was primarily to provide park 
search and rescue personnel with the 
knowledge that a park user was in 
essence overdue from a potentially 
dangerous activity. In reality, almost all 
perceived overdue parties concerned 
climbers and backcountry users failing 
to properly check out. In addition, the 
vast majority of winter travelers either 
ignore or do not know of the 
requirement to register, and strict 
enforcement of this regulation has not 
been done for several years. The result 
has been a combination of non- 
compliance, failure to check out, failure 
to contact a ranger in a timely manner 
and wasted time and energy on the part 
of the park staff administering the 
system. After working with these 
restrictions since promulgation it has 
been determined that they are not 
achieving their original purpose of 
saving lives by alerting search and 
rescue personnel. In reality, almost all 
park search and rescue efforts are the 
result of initial reports by climbing 
partners, other park backcountry users, 
friends or relatives.

The NPS believes the deletion of these 
rules will make the management of 
mountain climbing and winter 
backcountry trips more consistent with 
the practices of both state and federal 
agencies whose lands are contiguous 
with Grand Teton National Park. 
Overnight backcountry trips will 
continue to be regulated by general 
camping regulations at 36 CFR 2.10.

A voluntary registration system will 
be available to climbers and 
backcountry travelers who choose to use 
it. The exchange of information between 
climbers, off trail hikers, winter 
travelers and park rangers will still be 
available and encouraged without 
mandating it through regulation. 
Furthermore the park staff will be 
educating park users to leave trip 
information with family or friends, 
shifting responsibility for trip planning 
onto the park user.
Public Participation

The policy of the National Park 
Service is, whenever practicable, to 
afford the public an opportunity to 
participate in the rulemaking process. 
Accordingly, interested persons may 
submit written comments regarding this 
proposed rule to the address noted at 
the beginning of this rulemaking. The 
Grand Teton National Park staff will 
also be making public notices in local
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papers and contacting representatives of 
the local climbing community.
Drafting Information

The primary authors of this proposed 
rule are Colin W. Campbell, Law 
Enforcement Specialist, and Mark L. 
Magnuson, Jenny Lake Sub-District 
Ranger.
Paperwork Reduction Act

This rulemaking does not contain 
information collection requirements that 
require approval by the Office of 
Management and Budget under 44 
U.S.C. 3501 et seq.
Compliance With Other Laws

The Department of the Interior has 
determined that this document will not 
have a significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C 601 et seq.), because it deletes an 
existing requirement and gives more 
discretion to the park visitor.

The NPS has determined that this 
proposed rulemaking will not have a 
significant effect on the quality of the 
human environment, health and safety 
because it is not expected to:

(a) Increase public use to the extent of 
compromising the nature and character 
of the area causing physical damage to 
it;

(b) Introduce noncompatible uses 
which might compromise the nature 
and characteristics of the area, or cause 
physical damage to it;

(c) Conflict with adjacent ownerships 
or land uses; or

(d) Cause a nuisance to adjacent 
owners or occupants.

Based on this determination, this 
proposed rulemaking is categorically 
excluded from the procedural 
requirements of the National 
Environmental Policy Act (NEPA) by 
Departmental Regulations in 516 DM 6, 
(49 FR 21438). As such, neither an 
Environmental Assessment nor an 
Environmental Impact Statement has 
been prepared.

This rule was not subject to Office of 
Management and Budget review under 
Executive Order 12866.
List of Subjects in 36 CFR Part 7

National parks.
In consideration of the foregoing, it is 

proposed to amend 36 CFR chapter I as 
follows:

PART 7— SPECIAL REGULATIONS, 
AREAS O F TH E NATIONAL PARK 
SYSTEM

1. The authority citation continues to 
read as follows:

Authority: 16 U.S.C 1, 3, 9a, 460(q). 
462(k); Sec. 7.96 also issued under D.C Code 
8-137 (1981) and D.C Code 40-721 (1981).
§7.22 [Am ended]

2. In § 7.22, paragraphs (f) and (g) are 
removed, and paragraphs (h) and (i) are 
redesignated paragraphs (f) and (g) 
respectively.

Dated: May 23,1994.
George T. Frampton, Jr.,
Assistant Secretary for Fish and Wildlife and 
Parks.
IFR Doc. 94-11626 Filed 5-12-94; 8:45 am)
BILLING CODE 4310-70-M

ENVIRONMENTAL PROTECTION 
AGENCY

40 CFR Part 52 

[C 0 2 3 -1 -5 6 8 8 ; FR L -4 8 8 4 -2 ]

Clean Air Act Approval and 
Promulgation of Air Quality 
Implementation Plan Revision for. 
Colorado; Long-Term Strategy Review 
of Mandatory Class I Federal Area 
Visibility Protection

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Proposed rule.
SUMMARY: EPA is proposing to approve 
revisions to the Long- Term Strategy of 
Colorado’s State Implementation Plan 
(SIP) for Visibility Protection, as 
submitted by the Governor with a letter 
dated November 18,1992. The revisions 
were made to bring the SIP into 
compliance with the Federal visibility 
protection requirements for states 
containing mandatory Class I Federal 
Areas, and to fulfill requirements to 
periodically review and, if necessary, 
revise the Long-Term Strategy for 
visibility protection. EPA is also 
proposing to correct its error in a 
previous action on the State’s Visibility 
protection provisions.
DATES: Comments on this proposed 
action must be received in writing by 
June 13,1994.
ADDRESSES: Comments should be 
addressed to Amy Platt, Air Programs 
Branch, SIP Section (8ART-AP), 
Environmental Protection Agency, 
Region Vm, 999 18th Street, suite 500, 
Denver, Colorado 80202-2405.
\ Copies of the State’s submittal and 
other information are available for 
inspection during normal business 
hours at the following locations: Air 
Programs Branch, Environmental 
Protection Agency, Region VIII, 999 
18th Street, suite 500, Denver, Colorado 
80202-2405; and Colorado Department 
of Health, Air Pollution Control

Division, 4300 Cherry Creek Drive 
South, Denver, Colorado 80222-1530. ; 
FOR FURTHER INFORMATION CONTACT: 
Amy Platt, Air Programs Branch, 
Environmental Protection Agency, 
Region VIII, (303) 293-1769. 
SUPPLEMENTARY INFORMATION:

I. Background
Section 169A of the Clean Air Act > 

establishes as a national goal the 
prevention of any future, and the 
remedying of any existing, impairment 
of visibility in mandatory class I Federal 
areas2 which impairment results from 
manmade air pollution. Section 169A 
called for EPA to, among other things, ■ 
issue regulations to assure reasonable 
progress toward meeting the National ; 
goal, section 169A(a)(4), including 
requiring each State with a mandatory 
Classi Federal area to revise its State 
implementation plan (SIP) to contain 
such emission limits, schedules of 
compliance and other measures as may 
be necessary to make reasonable 
progress toward meeting the National 
goal. Section 169A(b)(2).

EPA promulgated regulations that, in : 
broad outline, required affected States j 
to: (1) Coordinate development of SIPs 
with appropriate Federal land managers; 
(2) develop a program to assess and 
remedy visibility impairment from new 
and easting sources; and (3) develop a 
long-term strategy to assure reasonable 
progress toward the National visibility ! 
goal. 45 FR 80084 (December 2,1980) ] 
(codified at 40 CFR 51.300-51.307). The 
regulations provided for the remedying | 
of visibility impairment that is 
reasonably attributable to a single 
existing stationary facility or small 
group of existing stationary facilities. 
These regualtions required that the SIPs 
provide for periodic review and 
revisions, as appropriate, of the long­
term strategy not less frequent than 
every three years, that the review 
process include consultation with the < 
appropriate FLMs and that the State 
report to the public and EPA a specified 
assessment of its progress toward the 
National goal. See 40 CFR 51.306(c).

On July 12,1985 (50 FR 28544) and 
November 24,1987 (52 FR 45132), EPA 
disapproved SIPs of states that failed to 
comply with the requirements of, among 
others, the provisions of 40 CFR 51.302 
fvisibility general plan requirements), '

1 The Clean Air Act ("the Act”) is codified, as 
amended, in the U.S. Code at 42 U.S.C 7401, et seq.

2 Mandatory class I Federal areas are certain 
national parks, wildernesses and international 
parks described in section 162(a). These areas are 
the responsibility of “Federal land managers” 
(FLMs), the Secretary of the department with 
authority over such lands. See section 302(i) of the 
A ct
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51.305 (visibility monitoring), and
51.306 (visibility Long-Term Strategy). 
EPA also incorporated corresponding 
Federal plans and regulations into the 
SIPs of these states pursuant to section 
110(c)(1) of the Act. The Governor of 
Colorado submitted a SEP revision for 
visibility protection on December 21, 
1987, which met the criteria of 40 CFR 
51.302, 51.305, and 51.306 and 
consisted of five major sections: existing 
impairment, new source review, 
consultation with Federal land 
managers, monitoring strategy, and the 
long-term strategy. EPA approved this 
SEP revision in an August 12,1988 
Federal Register document (53 FR 
30428), and these revisions replaced the 
Federal plans and regulations in the 
Colorado Visibility SIP.
II. Revisions Submitted November 18, 
1992

At its public hearing on August 20, 
1992, the Colorado Air Quality Control 
Commission (AQCC) adopted revisions 
to the Long-Term Strategy of the Class 
I Visibility SIP and revisions concerning 
the Long-Term Strategy in Commission 
Regulation No. 3. These revisions 
require the Air Pollution Control 
Division (APCD) to review the Long- 
Term Strategy and report on visibility 
progress at regular intervals. In a letter 
dated November 18,1992, the Governor 
of Colorado submitted these revisions to 
EPA. These revisions were made to 
bring the plan into compliance with 
Federal regulation and to fulfill the 
Federal and Colorado requirements to 
review and, if necessary, revise the 
Long-Term Strategy at least every three 
years. This submittal updates the State’s 
Visibility Long-Term Strategy and 
makes it consistent with Federal 
requirements. Pursuant to section 
110(k)(l) of the Act, EPA found the 
submittal to be complete and so notified 
the Governor in a letter dated January
15,1993.

Regulation No. 3 previously required 
a Long-Term Strategy review/revision 
report from the APCD to the AQCC 
every three years following the effective 
date of the regulation (November 1987). 
The August 1992 Long-Term Strategy 
report was the first to be completed by 
APCD and, therefore, was behind 
schedule in arriving at the AQCC (i.e., 
it should have been prepared by 1990). 
The purpose of the regulatory change 
was to clarify, in light of the delay in 
submitting the initial report, when 
subsequent Long-Term Strategy review 
and revision report cycles would occur. 
Without this regulatory change, the next 
Long-Term Strategy review would have 
been due September 1993— 
approximately a year from the adoption

of the August 1992 report. To adjust tiie 
reporting schedule, the regulation was 
revised. The revision indicates that the 
Long-Term Strategy report will be made 
available by September 1 at least every 
third year following the submittal of the 
previous report. If the proposed 
approval of this revision is finalized by 
EPA, the submittal of the next report by 
September 1,1995 will be a federally- 
enforceable obligation.

Regulation No. 3 was also revised to 
clear up a discrepancy with EPA 
requirements regarding the scope of 
review of the Long-Term Strategy. 
Among the items indicated for review in 
the previous version of the regulation 
was the “progress achieved in 
developing the components of the Long- 
Term Strategy.” The State revised the 
language to indicate that the Long-Term 
Strategy must be reviewed, among other 
things, to determine “[t]he need for 
BART (Best Available Retrofit 
Technology) to remedy existing 
impairment in an integral vista declared 
since plan approval.” This change 
brings the State’s program into 
conformance with EPA regulations. See 
40 CFR 51.306(c)(7). Declaration of an 
integral vista allows for protection of 
visibility resources outside a mandatory 
Class I area affecting views from within 
the area. See 40 CFR 51.301(n). The 
State has not identified any integral 
vistas at this time, but may do so in the 
future at its discretion.

Finally, this SIP revision consists of 
replacing the original Long-Term 
Strategy with the revised Long-Term 
Strategy adopted by the State in August,
1992. The SEP revisions address when 
the Long-Term Strategy review is to be 
completed, factors to be assessed in 
periodic Long-Term Strategy reviews, 
and components of the Long-Term 
Strategy plan (e.g., existing impairment, 
prevention of future impairment, smoke 
management practices, Federal land 
manager consultation and 
communication, and annual visibility 
data reports).

Jn  a February 18,1993 letter from 
Doug Skie, EPA, to Paul Frohardt,
APCD, EPA requested additional 
information to determine the 
approvability of the SIP revisions. From 
a technical standpoint, EPA found the 
Long-Term Strategy review and report 
complete and fully approvable.
However, the revision to the timing of 
the reporting schedule raised some 
concerns. According to Federal 
regulation (40 CFR 51.306), “(t]he plan 
must provide for periodic review and 
revision, as appropriate, of the long­
term strategy not less frequent than 
every three years. ” Colorado’s reviews 
should have occurred in 1990,1993,

1996, and so forth. The August 20,1992 
review and report were nearly two years 
late. Rather than conducting another 
review in 1993, the revision changed the 
schedule to provide for review at least 
every third year following the submittal 
of the previous report. Therefore, since 
the first report was prepared in 1992, 
the reviews would occur in 1992,1995, 
1998, and so forth. In effect, only two 
reviews/reports would be submitted to 
EPA through 1996, when three reports 
should have been provided.

Therefore, the State committed in a 
March 5,1993 letter to Doug Skie, EPA, 
to prepare and submit a brief informal 
status report on the Long-Term Strategy 
by November, 1993. In this way, the 
State will have provided three reports 
through the 1996 timeframe (1992,1993, 
1995). The State fulfilled its 
commitment by submitting to EPA an 
informal Long-Term Strategy status 
report dated December 1,1993.

The State believes that the Long-Term 
Strategy revisions to the Visibility SEP 
will provide for continued Class I 
visibility protection in Colorado, as well 
as bring the SEP into conformance with 
Federal requirements for Long- Term 
Strategy review. This action was 
requested by the State of Colorado.

EPA is also proposing* under section 
110(k)(6) of the Clean Air Act, to correct 
the provision of 40 CFR 52.344(a) 
(“Visibility protection”). This provision 
incorrectly states:

The requirements of section 169A of the 
Clean Air Act are not met, because the plan 
does not include approvable procedures for 
protection of visibility in mandatory Class I 
Federal areas.

When EPA initially approved the 
general elements of Colorado’s visibility 
protection program on August 12,1988 
(53 FR 30428), the State’s visibility new 
source review (NSR) regulations had not 
yet been approved. Therefore, the 
program disapproval of 40 CFR 
52.344(a), quoted above, which had 
been adopted on July 12,1985 (50 FR 
28544), was retained. Colorado’s 
visibility NSR regulations were 
approved on December 1,1988 as to 
industrial source categories for which 
EPA had approved Colorado’s 
Prevention of Significant Deterioration 
(PSD) and nonattainment NSR permit 
requirements (53 FR 48537). For other 
sources, for which Colorado did not 
have approved PSD and nonattainment 
NSR regulations, EPA disapproved the 
State’s visibility NSR regulations and 
continued to implement Federal 
regulations in 40 CFR 52.26 and 52.28, 
as incorporated into the Colorado SIP. 
This exception to approval is noted in 
40 CFR 52.344(b).
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At the time of approval of the 
visibility NSR regulations, the provision 
of 40 CFR 52.344(a), relating to over-all 
program disapproval, should have been 
revised to indicate that Colorado’s 
visibility protection program was 
approved, with the exception of 
visibility NSR as it applied to certain 
industrial source categories. With this 
notice, EPA proposes to correct section 
52.344(a) to accurately reflect the status 
of program approval in Colorado.
III. Implications of This Action

EPA has reviewed the adequacy of 
Colorado’s Long-term strategy review 
and revisions relative to its date of 
adoption in 1992. EPA is proposing to 
approve Colorado’s revision to the Long- 
Term Strategy of the Class I Visibility 
Protection SIP, as submitted by the 
Governor with a letter dated November 
18,1992. EPA is also proposing to 
approve revisions to Colorado AQCC 
Regulation No. 3 to bring it into 
conformance with Federal requirements 
for the Long-Term Strategy and to revise 
the reporting schedule. EPA proposes to 
determine that these revisions are 
consistent with applicable Federal 
requirements for Long-Term Strategy 
review under the Clean Air Act’s 
visibility protection program for 
mandatory Class I Federal Areas.

EPA is also proposing to correct its 
error in failing to accurately reflect 
Colorado’s Visibility SIP approval status 
in a previous action on the State’s 
Visibility protection provisions.
IV. Request for Public Comments

EPA is requesting comments on all 
aspects of this proposal. As indicated at 
the outset of this document, EPA will 
consider any comments received by 
June 13,1994.
V. Executive Order (EO) 12866

Under Executive Order 12866 (58 FR 
51735 (October 4,1993)), the Agency 
must determihe whether the regulatory 
action is “significant” and therefore 
subject to OMB review and the 
requirements of the Executive Order.
The Order defines “significant 
regulatory action” as one that is likely 
to result in a rule that may:

(1) Have an annual effect on the 
economy of $100 million or more or 
adversely affect in a material way the 
economy, a sector of the economy, 
productivity, competition, jobs, the 
environment, public health or safety, or 
State, local, or tribal governments or 
communities;

(2) Create a serious inconsistency or 
otherwise interfere with an action taken 
or planned by another agency;

(3) Materially alter the budgetary 
impact of entitlements, grants, user fees, 
or loan programs or the rights and 
obligations of recipients thereof; or

(4) Raise novel legal or policy issues 
arising out of legal mandates, the 
President’s priorities, or the principles 
set forth in the Executive Order.

It has been determined that this rule 
is not a “significant regulatory action” 
under the terms of Executive Order 
12866 and is therefore not subject to 
OMB review.
VI. Regulatory Flexibility

Under the Regulatory Flexibility Act, 
5 U.S.C. 600 et seq., EPA must prepare 
a regulatory flexibility analysis 
assessing the impact of any proposed or 
final rule on small entities. 5 U.S.C. 603 
and 604. Alternatively, EPA may certify 
that the rule will not have a significant 
economic impact on a substantial 
number of small entities. Small entities 
include small businesses, small not-for- 
profit enterprises, and government 
entities with jurisdiction over 
populations of less than 50,000.

Approvals of SIP submittals under 
section 110 and subchapter I, part D of 
the Clean Air Act do not create any new 
requirements, but simply approve 
requirements that the State is already 
imposing. Therefore, because the 
Federal SIP-approval does not impose 
any new requirements, I certify that it 
does not have a significant impact on 
any small entities affected. Moreover, 
due to the nature of the Federal-state 
relationship under the Clean Air .Act, 
preparation of a regulatory flexibility 
analysis would constitute Federal 
inquiry into the economic 
reasonableness of state action. The 
Clean Air Act forbids EPA to base its 
actions concerning SIPs on such 
grounds. Union Electric Co. v. U.S.
E.P.A., 427 U.S. 246, 256-66 (1976); 42 
U.S.C. 7410(a)(2).
List of Subjects in 40 CFR Part 52

Environmental protection, Air 
pollution control. Carbon monoxide, 
Hydrocarbons, Incorporation by 
reference, Intergovernmental relations, 
Lead, Nitrogen dioxide, Ozone, 
Particulate matter, Reporting and 
recordkeeping requirements, Sulfur 
oxides, Volatile organic compounds.

Authority: 42 U.S.C. 7401-7671q.
Dated: May 3,1994.

Jack W. McGraw,
Acting Regional Administrator.
[FR Doc. 94-11692 Filed 5-12-94; 8:45 am) 
BILUNG CODE S560-60-F

40 CFR Part 63 

[AD-FRL-4881-4J 

RIN 2060-AD02

Federal Standards for Marine Tank 
Vessel Loading and Unloading 
Operations and National Emission 
Standards for Hazardous Air Pollutants 
for Marine Tank Vessel Loading and 
Unloading Operations

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Notice of proposed rulemaking 
and notice of public hearing.
SUMMARY: Standards implementing two 
provisions of the Clean Air Act (the Act) 
are being proposed by today’s notice. 
One set of standards is proposed under 
section 183(f) of the Act and would 
limit aiT emissions of volatile organic 
compounds (VOC) and hazardous air 
pollutants (HAP) from new and existing 
marine tank vessel loading and 
unloading operations. These standards 
would require the application of 
reasonably available control technology 
(RACT).

An additional set of standards is 
proposed under section 112(d) of the 
Act and would limit air emissions of 
HAP from new and existing marine tank 
vessel loading and unloading 
operations. These proposed national 
emission standards for hazardous air 
pollutants (NESHAP) would require 
existing and new major sources to 
control emissions using the maximum 
achievable control technology (MACT). 
DATES: Comments: Comments must be 
received on or before July 18,1994.

Public Hearing: A public hearing will 
be held on June 15,1994 beginning at 
9:30 ajn.
ADDRESSES: Comments: Interested 
parties may submit comments (in 
duplicate if possible) to: Air and 
Radiation Docket and Information 
Center (6102), Attention: Docket No. A- 
90-44, U.S. Environmental Protection 
Agency, 401 M Street, SW., Washington, 
DC 20460. The Agency requests that a 
separate copy also be sent to the contact 
person listed below.

Public Hearing: The public hearing 
will be held at the EPA’s Office of 
Administration Auditorium, Research 
Triangle Park, North Carolina. Persons 
wishing to present oral testimony 
should contact Ms. Lina Hanzely, 
Chemicals and Petroleum Branch (MD- 
13), U.S. Environmental Protection 
Agency, Research Triangle Park, North 
Carolina 27711, telephone number (919) 
541—5673 by the dates specified above.

Technical Support Document: The 
technical support document (TSD) for
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the proposed standards may be obtained 
from the U.S. Department of Commerce, 
National Technical Information Service 
(NTIS), Springfield, Virginia 22161, 
telephone number (703) 487-4650. 
Please refer to “Technical Support 
Document for the Development of an 
Emissions Standard for Marine Vessel 
Loading Operations” (NTIS number 
PB93—793910, EPA 450/3-92-001a). 
Electronic versions of the TSD as well 
as this proposed rule are available for 
download from the EPA’s Technology 
Transfer Network (TTN), a network of 
electronic bulletin boards developed 
and operated by the Office of Air 
Quality Planning and Standards. The 
TTN provides information and 
technology éxchange in various areas of 
air pollution control. The service is free, 
except for the cost of a phone call. Dial 
(919) 541-5742 for up to a 14,400 bits 
per second (bps) modem. If more 
information on TTN is needed contact 
the systems operator at (919) 541-5384.

Docket: Docket No. A-90-44, 
containing supporting information used 
in developing me proposed standards, is 
available for public inspection and 
copying from 8 a.m. to 4 p.m., Monday 
through Friday, at the EPA’s Air and 
Radiation Docket and Information 
Center, Waterside Mali, room M-1500, 
Ground Floor, 401 M Street, SW., 
Washington, DC 20460. The proposed 
regulatory text and other materials 
related to this rulemaking are available 
for review in the docket A reasonable 
fee may be charged for copying.
FOR FURTHER INFORMATION CONTACT: Mr. 
David Markwordt, Chemicals and 
Petroleum Branch, Emission Standards 
Division (MD-13), U.S. Environmental 
Protection Agency, Research Triangle 
Park, North Carolina 27711, telephone 
number (919) 541-0837.
SUPPLEMENTARY INFORMATION: T h e  
information presented in this preamble 
is organized as follows:
I. Background

A. History
B. Legal Authority for Tank Vessel 

Standards
C  Process Description and Description of 

Control Technologies
II. Summary o f the Proposed Standards

A. Source Category to be Regulated
B. Pollutants to be Regulated
G Proposed Standards
D. Emission Points to be Regulated
E. Format for the Proposed Standards
F. Compliance Deadline
G. Initial Performance Tests
H. Vessel Tightness Testing
I. Monitoring
J. Recordkeeping and Reporting

III. Rationale
A, Selection o f Affected Sources
B. Selection o f Pollutants to be Regulated

C. Selection of Basis and Level of the 
RACT Standards

D. Selection of MACT Regulatory 
Approach

E. Selection of Basis and Level of Proposed 
MACT Standards

F. Selection of Format of the Standards
G. Selection of Test Methods
H. Selection of Monitoring and Compliance 

and Performance Testing Requirements
' I. Selection of Recordkeeping and 

Reporting Requirements
J. Solicitation of Comments

IV. Administrative Requirements
A. Public Hearing
B. Docket
C. Office of Management and Budget 

Reviews
D. Regulatory Flexibility Act Compliance
The proposed regulatory text is not 

included in this Federal Register notice, 
but is available in Docket No. A-90-44 
or by request from the EPA contact 
persons designated earlier in this notice 
free of charge. The proposed regulatory 
language is also available on the EPA’s 
Technology Transfer Network (TTN).
See the Docket section of this preamble 
for more information on accessing TTN.
I. Background
A. History

In 1982, the U.S. Department of 
Transportation’s Maritime 
Administration (MARAD) began 
Working with the EPA regarding the 
establishment of Federal regulations 
under the Clean Air Act pertaining to air 
pollutants emitted from commercial 
marine vessels. The MARAD raised 
concerns regarding the potential 
disruption of interstate and foreign 
commerce and safety problems that may 
result from State regulation of marine 
vessel emissions. The MARAD believed 
that the most appropriate method to 
control these emissions without causing 
undue disruption of commerce or safety 
problems would be for the EPA to 
promulgate national standards 
regulating air pollutants from these . 
sources.

In 1985, the U.S. Department of 
Transportation requested that the 
National Academy of Sciences’ National 
Research Council (NRC) evaluate the 
feasibility of controlling emissions from 
marine tank vessel loading operations.
At that time, many States were already 
considering vapor controls for barge and 
tankship loading and tankship 
ballasting. The NRC Commission on 
Engineering and Technical Systems 
(GETS) then convened a Committee on 
Control and Recovery of Hydrocarbon 
Vapors from Ships and Barges. This 
committee operated under the guidance 
of the Marine Board of the NRC. The 
committee and the Marine Board 
consisted of members of industry and

academia and State representatives. The 
Coast Guard (U.S. Department of 
Transportation) and the EPA also 
worked with the committee on the 
feasibility study. In 1987, the committee 
issued its report “Controlling 
Hydrocarbon Emissions From Tank 
Vessel Loading” (Docket A-90-44, itemn-i-4).

The Marine Board’s report determined 
that controls were technically feasible 
but that there was a need for the Coast 
Guard to promulgate safety 
requirements and a need for the EPA to 
set uniform emissions standards to 
mitigate some of the safety issues that 
could arise from varied State 
regulations. The report recommended 
that the Coast Guard “lead the 
development and implementation of a 
coordinated program to ensure the 
safety and standardization of maritime 
hydrocarbon vapor emissions controls.” 
The Coast Guard would be responsible 
for the safety issues involved 
(standardized equipment, detonation 
arrestors, personnel training, etc.), and 
the EPA would be responsible for the 
emissions standards. One of the 
methods suggested to achieve the 
coordination necessary to develop 
standards for marine tank vessel loading 
operations was an amendment to the 
Act.

Part of the Marine Board’s task was to 
develop cost estimates. The Marine 
Board contracted United Technical 
Design (UTD) to develop cost estimates 
for three different model terminals and 
four model vessels. These model 
terminals and costs served as the basis 
for the EPA costs (Docket A-90-44, item 
H-I-5).

In response to the NRC 
recommendation, the Coast Guard’s 
Chemical Transportation Advisory 
Committee (CTAC) formed a 
Subcommittee on Vapor Control to 
develop standards for designing and 
operating vapor control systems. This 
CTAC subcommittee presented its final 
recommendations to die Coast Guard in 
February 1989. The Coast Guard 
standards for safe design, installation, 
and operation of marine vapor recovery 
equipment were promulgated in June 
1990 (55 FR 2596). The Coast Guard 
regulations are found in 33 CFR part 154 
and 46 CFR part 39.

As a result of the NRC 
recommendation, Clean Air Act 
Amendments of 1990 (the 1990 
amendments) added a new section to 
the Act, section 183(f), that requires the 
EPA to promulgate standards applicable 
to emissions of VOC and other air 
pollutants resulting from the loading 
and unloading of tank vessels.
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The 1990 amendments also revised 
section 112 of the Act to require the 
EPA to publish a list of categories of 
major sources and area sources of listed 
HAP and to promulgate emissions 
standards for each listed category of 
emission sources. In the Agency’s initial 
list of categories of sources to be 
regulated under section 112(c) of the 
Act, the marine vessel loading and 
unloading source category was not 
listed because the Agency intended to 
regulate the emissions of HAP as well as 
VOC under the authority of section 
183(f) of the Act (57 FR 31566, July 16, 
1992). After publication of this initial 
list of source categories, the Agency 
decided to regulate HAP emissions from 
major sources of marine vessel loading 
and unloading facilities under authority 
of section 112 of the Act (58 FR 60021, 
November 12,1993).
B. Legal Authority for Tank Vessel 
Standards
1. Clean Air Act Section 183(f)

Section 183(f) of the Act requires the 
Administrator, in consultation with the 
Secretary of the Department in which 
the Coast Guard is operating, to

Promulgate standards applicable to the 
emissions of VOC and any other air pollutant 
from loading and unloading of tank vessels 
(as that term is defined in section 2101 of 
title 46 of the United States Code) which the 
Administrator finds causes, or contributes to, 
air pollution that may be reasonably 
anticipated to endanger public health or 
welfare. Such standards shall require the 
application of reasonably available control 
technology, considering costs, any non-air- 
quality benefits, environmental impacts, 
energy requirements and safety factors 
associated with alternative control 
techniques.
The Act further directed the 
Administrator to limit the application of 
the standards, to the extent practicable, 
to loading and unloading facilities and 
not to tank vessels. The standards were 
to be promulgated within 2 years after 
enactment of the amended Act and must 
be effective within 2 years of 
promulgation. The Coast Guard was 
directed to issue regulations “to insure 
the safety of the equipment and 
operations which are to control 
emissions from the loading and 
unloading of tank vessels * *
2. Clean Air Act Section 112

Title III of the 1990 amendments 
revised section 112 of the Act to reduce 
the amount of nationwide air toxics 
emissions. Under title III, section 112 
was amended to give the EPA the 
authority to establish national standards 
to reduce air toxics from industries that 
generate these emissions. Section 112(b)

contains a list of 189 HAP, the 
emissions of which are to be regulated. 
Specific HAP on the list include 
benzene (including benzene from 
gasoline), toluene, and hexane. Section 
112(c) directs the EPA to use this 
pollutant list to develop and publish a 
list of all categories of major and area 
sources of the pollutants on the HAP 
list. National emissions standards for 
hazardous air pollutants (NESHAP) will 
be developed for each of the source 
categories on that list. The list of source 
categories was published in the Federal 
Register on July 16,1992 (57 FR 31576) 
and was revised to include marine 
vessel loading and unloading operations 
on November 12,1993 (58 FR 60021).

The NESHAP are to be developed to 
control HAP emissions from both new 
and existing major and area sources 
according to the statutory directives set 
out in section 112(d) of the Act. (Section 
112(a) defines a major source as any 
stationary source or group of stationary 
sources located within a contiguous area 
and under common control that emits or 
has the potential to emit considering 
control, 10 tons per year or more of any 
HAP or 25 tons per year of any 
combination of HAP. An area source is 
any stationary source that is not 
considered “major”.) The statute 
requires the standards to reflect the 
maximum degree of rediytion in 
emissions of HAP that is achievable for 
new or existing sources. This control 
level is referred to as the “maximum 
achievable control technology (MACT)”, 
the selection of which must reflect 
consideration of the cost of achieving 
the emission reduction, any nonair 
quality health and environmental 
impacts, and energy requirements for 
control levels more stringent than the 
MACT floors.

The MACT floor is the minimum 
stringency level for MACT standards.
For new sources, MACT must be no less 
stringent than the level of emission 
control already achieved in practice by 
the best controlled similar source. For 
existing sources, MACT must be no less 
stringent than the average emission 
limitation achieved by the best 
performing 12 percent of existing 
sources or the best performing 5 sources 
in categories or subcategories with fewer 
than 30 sources.

Once the floor has been determined 
for new or existing sources for a 
category or subcategory, the 
Administrator must set MACT standards 
that “shall require the maximum degree 
of emission reduction of the hazardous 
air pollutants subject to this section 
* * * that the Administrator, taking 
into consideration the cost of achieving 
such emission reduction, and any non­

air quality health and environmental 
impacts and energy requirements, 
determines is achievable for new or 
existing sources * * These 
standards must be no less stringent than 
the MACT floor. Such standards must 
then be met by all sources within the 
category or subcategory. In establishing 
standards, the Administrator may 
distinguish among classes, types, and 
sizes of sources within a category or 
subcategory.
C. Process Description and Description 
of Control Technologies
1. Process Description

Marine tank vessel loading operations 
are facilities that load and unload liquid 
commodities (e.g., crude oil, gasoline, 
jet fuel, kerosene, toluene, alcohols, fuel 
oil Numbers 2 and 6, some chemicals, 
and groups of solvents or petrochemical 
products, etc.) in bulk. The cargo is 
pumped from the terminal’s large, 
above-ground storage tanks through a 
network of pipes and into a storage 
compartment (tank) on the vessel. Most 
marine tank vessel loading operations 
are associated with petroleum refineries 
or synthetic organic chemical 
manufacturers, or are independent 
terminals.

Gasoline, crude oil, and other VOC- 
and HAP-emitting commodities are 
normally delivered from refinery to 
terminal or terminal to terminal via 
pipeline, ship, or barge. During marine 
tank vessel loading operations, 
emissions result as the liquid that is 
being loaded into the vessel displaces 
vapors from the vessel’s tank. The 
vapors emitted fall into two categories: 
Arrival emissions and generated 
emissions. Arrival emissions are 
attributed to any vapors remaining in 
the otherwise empty cargo tanks prior to 
loading. Generated emissions refer to 
vapors resulting from the evaporation of 
the liquid cargo as it is loaded. The ratio 
of arrival vapors to generated vapors can 
vary greatly depending upon the liquid, 
vapor pressure, loading method, and 
loading conditions.

The major emission points for marine 
vessel loading operations include open 
tank hatches and overhead vent 
systems. Overhead vent systems collect 
vapors displaced during loading and 
route them to a vertical pipe or stack. 
The vapors are released well above the 
height of the deck with an upward 
velocity to help isolate the vapors from 
the deck. Other possible emission points 
are hatch covers or domes, pressure- 
vacuum relief valves, seals, and vents.

Emissions may also occur during 
ballasting, which is the process of 
drawing ballast (i.e., water) into a cargo
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hold. When ballast is loaded into tanks 
that contain vapors from the preceding 
cargo, the vapor is displaced and 
emitted from the vessel. Most tankships 
carrying crude oil built since I960 are 
required by domestic law and 
international agreement to use 
segregated ballast tanks, which prevent 
the possibility of ballast emissions (see 
also: The Port and Tanker Safety Act 
(1978), the Act to Prevent Pollution 
from Ships (1980), the Marine Vapor 
Control System Standards (55 FR 25396, 
June 21,1990); and the Double Hull 
Standards for Tank Vessels Carrying Oil 
(57 FR 36221, August 12,1992). 
However, some older and smaller 
tankships may be exempt from these 
requirements. Inland barges do not carry 
ballast.
2. Control Technologies

The description of control 
technologies has two components, the 
capture of vapors and the destruction or 
recovery of VOC and HAP. The capture 
of vapors at the marine vessel requires 
that die compartments on both 
tankships and barges be closed to the 
atmosphere during loading. Most 
tankships are already equipped for 
closed loading as a result of having inert 
gas systems on board because closed 
loading is necessary to maintain the 
legally required minimum inert gas 
pressure in the cargo tanks in 
accordance with Coast Guard 
regulations (46 CFR 32.53 and 46 CFR 
153.500). Barges generally do not use 
inert gas and are usually open loaded. 
Equipment necessary for closed loading 
includes (1) devices to protect tanks 
from underpressurization and 
overpressurization, (2) level-monitoring 
and alarm systems to prevent 
overfilling, and (3) devices for cargo 
gauging and sampling.

The vapor emissions captured from 
marine tank vessel loading operations 
can be controlled using one of two 
primary methods: Combustion or 
recovery. Combustion devices include 
flares, enclosed flares, and thermal and 
catalytic incinerators. The primary 
recovery methods are carbon 
adsorption, absorption, vapor balancing, 
and refrigeration. (For a more complete 
discussion of the capture and control 
techniques, consult the technical 
support document (TSD) previously 
mentioned in the ADDRESSES section.)
II. Summary of the Proposed Standards

The following summarizes the 
proposed standards. A full discussion of 
the rationale underlying these proposed 
regulations is found in part m.

A. Source Category To Be Regulated
The source category to be regulated is 

major source marine tank vessel loading 
and unloading operations. Regulations 
will require those operations exceeding 
certain gasoline or crude oil throughput 
cutoffs or certain HAP emissions cutoff 
at major sources to install vapor control 
systems. Approximately 300 marine 
tank vessel loading and unloading 
operations would be affected by these 
proposed regulations. Vessels loading at 
affected sources must meet vapor 
tightness criteria in order to load 
product.

The source category includes only 
emissions that are directly caused by the 
loading and unloading of bulk liquids at 
points where marine terminal 
equipment is connected to marine 
vessel sources. Thus, this source 
category does not include storage tanks 
and leaking equipment associated with 
terminal transfer operations. Nor does 
this source category include emissions 
from offshore vessel-to-vessel bulk 
liquid transfer operations (i.e., lightering 
operations). Lightering operations do 
not take place at onshore terminals. The 
Agency may consider addressing 
lightering operations in a separate 
source category.
B. Pollutants To Be Regulated

The pollutants to be regulated are all 
VOC and HAP emitted during marine 
tank vessel loading and unloading 
operations.
C. Proposed Standards

The proposed standards are 
developed under sections 183(f) and 
112(d) of the Act. As discussed above, 
section 183(f) requires the promulgation 
of standards implementing reasonably 
available control technology (RACT). 
Section 112(d) requires the 
promulgation of maximum achievable 
control technology (MACT), which is 
selected using different criteria than are 
used for determining RACT. As a result, 
RACT standards developed under 
section 183(f) have somewhat different 
applicability criteria, as well as a 
different level of emissions reduction, 
compared to the section 112(d) MACT 
standards. However, the majority of 
requirements (e.g., reporting, 
recordkeeping, performance tests, 
monitoring) are identical. In order to 
simplify the regulatory process, both 
sets of standards, RACT and MACT, are 
presented in a single regulation and 
proposed under 40 CFR part 63.
1. Proposed RACT Standards

Existing and new sources exceeding 
either of the throughput cutoffs of 790 
million liters per year (L/yr) (5 million

barrels per year (bbl/yr)) of gasoline or 
16 billion L/yr (100 million bbl/yr) of 
crude oil must meet the RACT 
requirement of capture and control of 
vapors from marine vessel loading 
operations. The EPA believes that 
approximately 25 terminals will be 
required to install controls under these 
proposed standards. The RACT for 
marine vessel loading operations is a 
capture system consisting of a vapor 
tight marine vessel and all of the piping 
and equipment necessary to route all 
VOC vapors to a control device 
connected to either a thermal 
destruction device or a recovery device. 
If a thermal destruction device is used 
to process vapors, 98 percent 
destruction efficiency must be achieved. 
If a recovery device is used to process 
the vapors, 95 percent recovery must be 
achieved, or as an alternative, for 
recovery of gasoline vapor emissions, a 
source must ensure an outlet 
concentration of 1,000 parts per million 
by volume (ppmv) or less.
2. Proposed MACT Standards

New marine vessel loading operations 
exceeding 1 megagram per year (Mg/yr) 
(1.1 tons per year) of uncontrolled HAP 
emissions that are located at major 
sources must meet the MACT 
requirement of capture and control of 
vapors from marine vessel loading 
operations. The MACT for new marine 
vessel loading operations is a capture 
system consisting of a vapor tight 
marine vessel and all of the piping and 
equipment necessary to route all VOC 
vapors to a control device that is 
capable of reducing HAP emissions to 
the atmosphere by 98 percent.

Existing marine vessel loading 
operations exceeding approximately 1 
Mg/yr of HAP emissions that are located 
at major sources must meet the same 
vessel tightness requirements as new 
sources. The EPA believes that 
approximately 300 terminals will be 
affected by these proposed standards. 
These operations will have a MACT 
emissions requirement of 93 percent 
emission reduction. Control devices 
used to achieve this emission limit are 
required to operate at 95- and 98 percent 
removal efficiencies respectively. 
However, these facilities have the 
option of exempting emissions of one or 
more commodities from control 
provided an overall 93 percent emission 
reduction is achieved. This overall 
emission reduction may be 
demonstrated by controlling all but a 
few commodities loaded. Partial control 
of any given commodity would not be 
allowed under the proposed compliance 
provisions.
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At both new and existing sources, 
emissions from ballasting operations 
would be prohibited. Emissions of HAP 
from steam stripping used to regenerate 
carbon beds when carbon adsorption is 
used to control emissions from marine 
vessel loading operations would also be 
prohibited under today’s proposed 
standards.
3. Source Reduction and Recycling

The Pollution Prevention Act of 1990 
(Pub. L. 101-508; 42 U.S.C. 13101 et 
seq., ER 71:0501) establishes the 
following pollution prevention 
hierarchy as national policy:

a. Pollution should be prevented or 
reduced at the source wherever feasible;

b. Pollution that cannot be prevented 
should be recycled in an 
environmentally safe manner wherever 
feasible;

c. Pollution that cannot be prevented 
or recycled should be treated in an 
environmentally safe manner wherever 
feasible; and

d. Disposal or other release into the 
environment should be employed only 
as a last resort and should be conducted 
in an environmentally safe manner.

Pollution prevention means “source 
reduction,” as defined under the 
Pollution Prevention Act, and other 
practices that reduce or eliminate the 
creation of pollutants. Source reduction 
is any practice that reduces the amount 
of any hazardous substance entering the 
waste stream or otherwise released into 
the environment prior to recycling, 
treatment, or disposal. Source reduction 
does not include any practice which 
alters the physical, chemical, or 
biological characteristics or the volume 
of a hazardous substance, pollutant, or 
contaminant through a process or 
activity which itself is not integral to 
and necessary for the production of a 
product or the providing of a service. 
Under the Pollution Prevention Act, 
recycling, energy recovery, treatment 
and disposal are not included within 
the definition of pollution prevention. 
Some practices commonly described as 
“in-process recycling”, may qualify as 
pollution prevention.

Pollution prevention principles have 
been incorporated into die proposed 
marine vessel standards. The proposed 
prohibition of emissions from ballasting 
and steam stripping operations has the 
effect of preventing pollution from 
occurring at the source. Alternative 
processes (i.e., segregated ballast tanks 
and vacuum regeneration) are readily 
available, widely used, and have the 
benefit of not resulting in HAP or VOC 
emissions.

Although not considered pollution 
prevention, vapor recovery and

recycling is a common practice in this 
industry, particularly gasoline recovery 
(the lower vapor pressure crude oils are 
less conducive to recovery and are more 
likely to foul the carbon bed). The 
proposed standards encourage vapor 
recovery by allowing the use of well- 
operated and maintained recovery 
devices that operate at 9 5-percent 
emission reduction. Recovery devices 
are desirable compared to combustion 
devices because the recovered 
compounds can be reused in other 
processes, which reduces the quantity of 
virgin materials that must be produced. 
Recovery devices also tend to generate 
fewer secondary pollution impacts than 
do combustion devices.
D. Emission Points To Be Regulated

The emission points to be regulated 
include all means of venting the tank 
during loading of product or ballast. 
These include, but are not limited to, 
open hatches and/or overhead vent 
systems. The proposed rulemakings will 
not directly regulate seals, hatches, or 
covers associated with the marine tank 
vessel. However, these items must be in 
satisfactory condition for the vessel to 
pass one of the three different marine 
tank vessel tightness tests, and must 
remain closed during the loading 
process.
E. Format for the Proposed Standards

The chosen format for the standards 
for product loading is a percentage of 
mass emissions reduction. An 
alternative format for gasoline vapor 
recovery, a maximum allowable 
concentration for the vapor processor 
exhaust is also proposed. Emissions are 
prohibited from ballasting operations 
and from regeneration of carbon 
adsorber beds.
F. Compliance Deadline

The compliance deadline for existing 
sources affected by the RACT standards 
is 2 years after the date of promulgation. 
The compliance deadline for existing 
sources affected by the MACT standards 
is 2 years after the date of promulgation. 
An existing source that subsequently 
exceeds a RACT throughput cutoff will 
have 2 years to comply once the source 
exceeds a throughput cutoff. Similarly, 
any source that exists as of the effective 
date of the standards and subsequently 
exceeds the MACT applicability 
thresholds would have 2 years to 
comply with the existing source MACT 
standards. All other new or 
reconstructed facilities will have to 
comply upon startup, with the 
exceptions noted in § 63.6 of the part 63 
General Provisions.

G. Initial Performance Tests
Owners or operators must perform 

initial performance tests as required by 
§ 63.7 of the General Provisions for all 
combustion or recovery devices except 
devices such as boilers or process 
heaters where the emissions stream is 
the primary fuel or boilers and process 
heaters having a design heat input 
capacity of 44 megawatts or more. The 
test method for compliance for 
combustion devices is the EPA Method 
25 of appendix A of 40 CFR part 60. The 
test method for compliance for recovery 
devices is the EPA Method 25A of 
appendix A of 40 CFR part 60. Flares are 
not subject to the same tests as other 
control devices, but must pass a visible 
emissions test according to the 
requirements of Method 22 of appendix 
A of 40 CFR part 60. The performance 
tests must be conducted to include the 
loading of the last 20 percent of a 
compartment, and may be spread out 
over multiple compartments.
H. Vessel Tightness Testing

Three alternatives to ensure vessel 
tightness are proposed: (1) Pressure test 
the vessel, (2) perform a leak test on all 
components using Method 21 of 
appendix A of 40 CFR part 60, or (3) 
load the vessel at less than atmospheric 
pressure.
I. Monitoring

Owners or operators using a vent 
system that contains valves that could 
divert a vent stream from a control 
device must either monitor vent stream 
flow to ensure that it is not diverted 
from a control device or secure the 
bypass line valve in the closed position.

Monitoring criteria have been 
established for combustion devices 
(except flares), carbon adsorbers, 
condensers and adsorbers. In general, 
facilities would be required to establish 
operating parameters during the initial 
performance test and then monitor 
combustion temperature for combustion 
devices, VOC concentration in the 
exhaust stream outlet for carbon 
adsorbers, exhaust stream temperature 
for condensers, and VOC outlet 
concentration for adsorbers. In the case 
of flares, owners or operators would be 
required to monitor for the continuous 
presence of a flame and to monitor vent 
stream flow. Owners or operators 
seeking to use other types of control 
devices may develop enhanced 
monitoring criteria for these devices and 
submit the criteria to the Administrator 
for approval.
/. Recordkeeping and Reporting

Sources required to install controls 
would have to fulfill the reporting and
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recordkeeping requirements of the part 
63 General Provisions including 
submittal of the following reports: (1) 
Compliance notification report, (2) 
notification of initial performance test,
(3) report of initial performance test, (4) 
quarterly parameter exceedance report, 
and (5) quarterly emissions estimation 
report. These sources must also 
maintain documentation that vessels 
loaded at the facility are vapor tight. All 
information will be made readily 
available to the Administrator or 
delegated State authority for a minimum 
of 5 years.
III. Rationale
A. Selection of Affected Sources

The primary release of vapors during 
the marine tank vessel loading process 
occurs at the tank vessel through 
hatches, vents, and vent systems. 
However, it is impractical for marine 
tank vessels to carry their own vapor 
processing systems given the limited 
space on individual vessels. It is also 
much more economical for terminals to 
install and operate control devices that 
are capable of controlling emissions 
from multiple vessels than for each 
vessel to control its own emissions. 
Furthermore, section 183(f) requires that 
“to the extent practicable such 
standards shall apply to loading and 
unloading facilities and not to tank 
vessels.” Therefore, these regulations 
require that terminals install an air 
pollution control device and a means of 
routing the air/vapor mixture from the 
vessel to the air pollution control 
device.

Vessels will not be allowed to load or 
unload product unless they are 
compatible with terminal air pollution 
control systems or have a self contained 
emissions control system on board. 
Therefore, vessels loading at a 
controlled terminal will need to have 
their own vapor collection systems (i.e., 
pipes which allow for connection to 
terminal air pollution control system) in 
order to route vapors to shore. However, 
vessels are not required to load at 
controlled terminals. As a result, the 
affected source is limited to the 
terminal, which is in  turn required to 
capture and control all loading 
emissions, with the exception of 
ballasting and off-shore terminal 
emissions which are discussed 
elsewhere in this preamble. Emissions 
from off shore vessel-to-vessel bulk 
liquid transfer operations (i.e., lightering 
operations) are also not included as a 
source affected by these standards 
because these operations do not take 
place at onshore terminals.

B. Selection of Pollutants To Be 
Regulated

Section 183(f) of the Act states that 
the Administrator shall “promulgate 
standards applicable to the emission of 
VOC and any other pollutant from 
loading and unloading of tank vessels 
which the Administrator finds causes, 
or contributes to, air pollution that may 
be reasonably anticipated to endanger 
public health or welfare.” Under section 
112(d), the EPA is also required to 
regulate the emissions of HAP from 
source categories listed pursuant to 
section 112(c). Marine vessel loading 
operations were listed on November 12, 
1993 (58 FR 60021). In the absence of 
regulation, the EPA estimates that 
75,200 Mg/yr of VOC will be emitted as 
a result of tank vessel loading 
operations. Approximately 8,000 Mg/yr 
of these VOC emissions will be 
emissions of HAP. Tank vessel loading 
operations emit approximately 53 
different substances listed as HAP under 
section 112(b) of the Act. Such 
emissions include unregulated benzene 
emissions of about 700 Mg/yr. In 
addition, approximately 6,900 Mg/yr of 
hexane, toluene, xylene compounds, 
ethyl benzene, iso-octane, MTBE, 
naphthalene, and cumene are emitted 
from tank vessel loading operations. 
Approximately 44 HAP comprise the 
remaining four percent of toxic 
emissions.

Benzene is a known human 
carcinogen. It has been demonstrated to 
increase the incidence of 
nonlymphocytic leukemia in 
occupationally exposed individuals. It 
has also been linked to other leukemias, 
as well as lymphomas and other tumor 
types in animal studies. Benzene has 
also been associated with a number of 
adverse noncancer health effects, 
including effects on the blood system 
and the immune system. The other HAP 
identified above also may induce 
adverse health effects, including 
depression of the central nervous 
system, upper respiratory tract and eye 
irritation, skeletal abnormalities, 
anemia, cataracts, kidney damage and 
liver damage.

As a result of its authority to regulate 
emission from tank vessel loading 
operations under both section 183(f) and 
section 112(d), the EPA shall regulate 
emissions of VOC and those HAP 
included on the list under section 
112(b) in this rulemaking.

C. Selection of Basis and Level of the 
UACT Standards
1. Development of Regulatory 
Alternatives

In deciding how to implement the 
RACT provisions of section 183(f), the 
EPA had to determine whether or not all 
tank vessel loading terminals should be 
subject to the standards (i.e., whether 
there should be “cutoffs” below which 
a terminal would not be subject to the 
standards) and what level of control 
would be appropriate. Consistent with 
the requirements of section 183(f) 
calling for the consideration of costs and 
other non-air quality impacts, as well as 
the general requirements under RACT to 
review economic feasibility, the EPA 
believes that section 183(f) gives the 
EPA the flexibility to determine the 
level and scope of regulation that is 
most appropriate for terminal facilities, 
given all of the factors indicated.

Assuming 100 percent capture of 
emissions (which can be assumed when 
vapor tight vessels are loaded), the 
overall level of control is determined by 
the efficiency of the control device to 
which emissions are ducted. Currently, 
recovery devices (e.g., carbon 
adsorption, absorption, vapor balancing 
and refrigeration) are capable of 
achieving a 95 percent efficiency 
compared to a 98 percent efficiency 
achieved by thermal destruction 
(combustion) devices (e.g., flares, 
enclosed flares, ancLthermal and 
catalytic incinerators). Additional 
information and descriptions of these 
control technologies are found in the 
TSD for this rulemaking (see ADDRESSES 
section). For purposes of the regulatory 
alternative analysis, the use of a thermal 
destruction device (i.e., 98 percent 
efficiency) was assumed. The control 
technologies selected for this regulation 
are discussed in part 4 below.

The next step was to identify 
regulatory alternatives that would allow 
the EPA to choose among different 
optimal cutoffs specifying what types of 
terminals would have to install control 
devices. The EPA chose commodity and 
throughput as factors to distinguish 
among alternatives because 
commodities with higher vapor 
pressures have higher emissions and, for 
a given commodity, terminals with 
higher throughput loading similar 
vessels have higher emissions.

Table 1 is a summary of the five 
regulatory alternatives developed by the 
EPA. The regulatory alternatives varied 
in stringency from controlling all 
emissions at all facilities to controlling 
only gasoline loadings at terminals with 
annual throughputs greater than 1,590 
million liters (10 million bbl/yr) and
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emissions per volume of gasoline is ten 
times higher than, for erude oiL (For ar 
more complete rationale behind the 
selection* of dan regulatory alternatives, 
consult the technical support document 
(1SD)i previously mentioned in the 
ADDRESSES s e ctio n .!

Table t .—-RACT Regulatory Alternatives *

Alternatives, throughput (JWM bbl/yr);
j V Q C  emisr- 
; siorrs redlie- 
: HorT; Mg/yr »>

Percent
v o c

emissions
reduction«*

1 No. of af- 
r fected 
i terminals

Capital 
; costs, 
i $i million c

Annual
costs,

$ million^

, Cost effec­
tiveness, 

3/MÇ

Incremental 
cost effec­
tiveness, 

$/Mg

1. Gasoline* > f0  M M  bbl/yr.......................
Chide oil >100 M M  bbl/yr

53,200 66*
'
i n i 220 41 770 N/A

111 Gasoline >® M M  bbl/ÿr ........................
Crude oil- »1 0 0  MM bbi/yr

58,100 72 25 280 53 910 2,500

111 Gasoline*>t M M Ibbl/yr........................
Crude oil >t & M M  bbl/yr

64,500 80 60 420 85 1,300 5,000

IV. Gasoline >0.5  MM bbl/yr....................
Toluene* >0.5 MM bbl/yr 
Alcohols >1.5 MM bbl/.yr 
Crude oil >5 MM bbl/yr

66,900 I 120 570 120* 1JB0O *5000

V. Ail terminals........................................... 72,000 9ft 1,500. t 2j600 610 8,500 96,000

* Terminate affected by State regulations, or loading less than 1UD0Q fcfcl/yr are not inducted’ in the above estimates, 
o Based on a  98-percent control efficiency and total- V Q €  emissions a t '74,000 Mg/yr. 
e Costs, are in 1990dollars.
Source: Docket A -9 0 -4 4 , items II—A—23. and II—A—32.

crude oil terminals with throughputs 
greater thjhf 15,900 million* Hters/yr flOG' 
million bbl/yr). The control1 levels are 
all based on the capture of loading; 
emissions from marine vessels-and a 98 
percent removal efficiency. Each 
regulatory alternative, is structured such 
that the-emissions and resulting cost-

effectiveness values from each 
commodity at the stated throughput are 
roughly equivalent. For example, the 
costs of controlling, emissions from IGt 
million barrels of gasoline is. treated as 
being, roughly equivalentt© the costs of 
controlling emissions from 1QQ million 
barrels of crude oil because die

The analysis leading to a decision to 
regulate emissions from ballasting-and 
steam stripping operations is presented 
in section Eh Selection of MACT 
Regulatory Approach.
2. Impactsofthe- Regulatory 
Altematives-

The EFA developed model (i.e., 
example) vessels and terminals for use 
in estimating the environmental* cost, 
and economic impacts associated with 
the actual terminals represented by the 
waterborne commerce in the United

States (‘WCUS) data- base-. The impacts 
that resulted! from this-analysis axe- 
presented m Tables I through 3. The 
EPA. performed an. economic impact 
analysis-©# die regulatory alternati ves 
considered for these' regulations, 
Potential price, output* and employment 
impacts for affected products and for the 
marine transport industry* and fox small 
businesses were examined. Estimated 
maximum price increases for any 
product loaded in bulk varied but were 
not large under any ofthe regulatory 
alternatives. These price, increase

estimates reflect the control cost 
increase for both transporting crude and 
transporting refined products. Because 
the price increases are small and 
because the elasticities of demand for 
petroleum* products are small* estimated 
percent output {i.e.throughput), 
reductions were minimal in all but 
Regulatory Alternative V. 
Correspondingly „ estimated 
employment reductions were also small 
(less.than 20) in all but Regulatory 
Alternative V.

Table 2.— Secondary Air amo Energy Impacts o f  RACT Regulatory Alternatives^

Alternatives, throughout (MM bbl/yr)
[ SO * emis­

sions, 
f Mg/yr c

. NO* emis­
sions. 
Mg/yr.«*

C O  emis­
sions, 
Mg/yr c

Electricity
impacts.

1 MWti/yn*

i Natural gps 
' impacts^ 1,000 

ft'3/yr u

1 Cflsnlihft (3 M M  hhl/yr . ....... ..... ............. ..... .................. 61 Î30 120 i 3,000 340-000
Q ù d é  oil >T0Q MM bbl/yr

II. Gasoline > 5  MM bbl/yr............... ........................... ....... ....... .............. . 61 ; 150 140 5,400 620;fl00
Crude- ©if >100 M M  bbl/yr

III. Gasoline > t  M M  bbl/yr..................................................... ...... ...... .... . 65 , 180 170 11,000 1.300,000
Crude oil >1® MM« bbl/yr

IV. Gasoline*>0.5 M M  bbl/yr............................................... ........— .......- 65 190 180 20,000 2,200,000
Toluene*>0:5 MM bbl/yr 
Alcohols >1.5- MM. bbl/yr 
Crude oil >5  M M  bbl/yr

V. All terminals .......................... ............................................... .— ....... 69 250 2301 170,000 ) 16,000*000

»Terminals affected by State regulations or loadings less t e n  1vQ0O bbCyrare* not included in the above estimates.
»> Based o n  use of incineration..
c These impacts represent increases irr emissions; increases would not be expected if all affected sources used: recovery technologies. 

These impacts represent increases in energy usage.
S o u r c e :  Docket A -9 0 -4 4 . i t e m  11-A-24.
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Because today’s proposed regulation 
involves the application of both RACT 
and MACT, impacts for each standard 
were determined separately. In order to 
avoid overestimation or double­
counting, and because the requirements 
for RACT are more stringent than 
MACT, the impacts for facilities affected 
by RACT (i.e., facilities with gasoline 
throughputs of greater than 790 million 
L/yr (5 million bbl/yr) or crude oil 
throughputs of greater than 16 billion L/ 
yr (100 million bbl/yr)) were calculated 
Erst, and were discounted when 
determining the impacts for facilities 
affected by MACT (i.e., facilities 
emitting greater than 1 Mg/yr of HAP).
3. RACT Threshold Determination

The Administrator is proposing 
Regulatory Alternative II as the 
regulatory threshold for the RACT 
standard. Regulatory Alternative II 
would require controls for crude oil 
loadings at facilities with an crude oil 
marine throughput of approximately 
15,900 L/yr (100 million bbl/yr) or 
more, and gasoline loadings at facilities 
with a gasoline throughput of 
approximately 795 million L/yr (5 
million bbl/yr). Approximately 25 
terminals (1.5 percent of all terminals) 
will be affected if the thresholds for 
Regulatory Alternative II are 
implemented. In addition, under this 
alternative, only a small volume of U.S. 
marine vessels will need to be 
retrofitted. It is anticipated that only 
those vessels that are least costly to 
retrofit would be retrofitted. 
Approximately 76 percent of the VOC 
emissions from all marine terminals 
would be controlled at an average cost 
effectiveness of approximately $770/Mg 
of VOC reduced under Regulatory 
Alternative II.

The Administrator believes that the 
incremental cost effectiveness ($5,000/ 
Mg) of going beyond Regulatory 
Alternative II is inappropriate given this 
standard.

Regulatory Alternative III was 
strongly considered. However, the 
additional 35 terminals controlled 
under Regulatory Alternative III would 
produce only an additional eight 
percent reduction in nationwide 
emissions. Of those 35 additional 
terminals, as many as 25 could be under 
increased competitive pressure, 
compared to only up to five terminals 
under Regulatory Alternative II. 
(Increased competitive pressure refers to 
the situation where the controlled 
terminal is in direct competition with a 
much smaller or larger terminal. The 
smaller terminal may not be controlled 
and the larger terminal may be able to 
control vapors more effectively on a per-

barrel basis. The controlled terminal 
could be forced to absorb some of the 
control costs, reduce throughput, 
substitute nonregulated products, or 
close the facility.)

Additionally, the more stringent 
regulatory alternatives considered 
involved control of commodities which 
have vapor pressures much lower than 
gasoline and crude oil. Emissions 
generally correspond to the vapor 
pressure of the commodity being 
loaded. Gasoline and crude oil generally 
have the highest vapor pressures, and 
therefore present better control 
alternatives. Because the economic and 
other environmental impacts of 
Regulatory Alternative II are reasonable 
and should not place an undue burden 
on industry or the environment, the 
Administrator selected Regulatory 
Alternative II as representative* of RACT.
4. Selection of Emission Control 
Technologies and Emission Control 
Standards for RACT

Control of marine vessel loading 
emissions requires the capture of 
displaced vapors and efficient control of 
vapors once captured. Vessels loading at 
facilities with controls must install a 
vapor collection system and pass one of 
three tank vessel tightness alternatives 
to ensure good capture of vapors. The 
tightness alternative may be one of the 
following: (1) A leak check performed 
during loading on all components using 
Method 21 of appendix A of 40 CFR part 
60; (2) a pressure test, where the 
internal tanks are pressurized and the 
pressure drop is monitored over time to 
determine if the vessel is tight; or (3) for 
noninerted vessels (i.e., vessels having 
tanks th$t are not blanketed with 
nonreactive gas during loading to ensure 
that vapors in the tanks are below the1 
explosive range), load the vessel at less 
than atmospheric pressure. These 
tightness alternatives are the same as 
those promulgated in the NESHAF for 
benzene (40 CFR part 61 subpart BB& 
The EPA does not have sufficient data 
necessary to determine at what point 
vessel leaks affect the operation and 
efficiency of the control system; 
however, the Agency believes that the 
three tightness alternatives proposed; are 
sufficient to provide for the collection of 
nearly all displaced vapors. The EFA 
believes that once assured of good 
capture and collection of the vapors 
through the tightness tests, facilities can 
concentrate on the operation and 
maintenance of the control device as a 
means of ensuring compliance.

The EPA is proposing that vapor 
emissions captured from marine tank, 
vessel loading operations can be 
controlled using one of two primary

methods: Combustion or recovery. The 
primary devices used for combustion of 
vapors are flares, enclosed flares- (often 
referred to as thermal oxidizers^ 
catalytic incinerators, and thermal 
incinerators. The primary’ methods for 
recovery of vapors-include carbon 
adsorption, absorption,, refrigeration, 
and vapor balancing. In States with 
marine tank vessel loading standards 
that allow both combustion and 
recovery* the control; devices are evenly 
sp lit between enclosed flares and carbon 
adsorption..

The EPA is proposing that standards 
for the1 control of vapors captured 
during the loading operations be one of 
the following:: (li) A combustion device 
meeting 96 percent oar greater 
destruction; efficiency or (2) A recovery 
device meeting 95 percent or greater 
recovery efficiency. The- difference in 
control! efficiencies between recovery 
and combustion is designed to not 
prohibit recovery systems* which, have 
smaller secondary air emission ('sulfur 
dioxide, nitrous oxides* and carbon 
monoxide) impacts, than combustion 
systems. The smaller emissions 
reduction is also warranted because; 
these emissions are recovered as 
product, instead of destroyed. 
Additionally, the EFA has data 
supporting the 95- and 98-percent 
control efficiencies as achievable for 
recovery and combustion devices, 
respectively (Docket A-90-44, items II— 
A-7 and Ur-B—l)* For terminals that use 
recovery devices for control of gasoline 
vapor emissions* the EPA is proposing 
an alternative means of compliance* 
Such sources can comply by ensuring 
an outlet concentration of 1,000 ppmv 
or less for emissions from gasoline 
loadings. The EPA believes the 1,000 
ppmv Emit for gasoline vapor is- 
generally more strict than the 9$ percent 
reduction requirement. Data from an 
existing facility show this limit- to be 
achievable fDocket A-90-44, item IB-B- 
13). The intent of the concentration 
alternative is to allow those facilities 
that operate at a higher efficiency than 
required by the proposed standard to 
pa-form a simpler compliance test, as 
they would only have to test at die 
outlet of the control device. Because of 
the lower emission factors; associated 
with crude oil emissions, the fad that 
hydrogen, sulfide present in crude ofl 
may poison the activated carbon, and 
that there are no known facilities 
controlling crude oil emissions with 
carbon adsorbers, the EPA is not 
proposing a concentration alternative 
for controlling vapors from crude oil 
emissions*
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5. Impacts of the Proposed RACT 
Standards

The environmental, costs, energy, and 
economic impacts of the proposed 
RACT standards are summarized in 
Tables 1 through 3, and are represented 
by Regulatory Alternative n. They are 
also discussed in parts C.2. and C.3. 
above. Economic effects of the proposed 
RACT standards include a maximum 
price increase of approximately 0.2 
percent and nationwide employment 
reductions of less than fifty. Up to five 
terminals controlled under the proposed 
standards could be under increased 
competitive pressure. Economic effects 
on oil tankers include an average 
control cost per barrel of crude oil 
loaded equal to $0,002.

A primary concern in the 
implementation of the proposed 
standards is safety. Section 183(f)(1) 
dictates that the EPA consult with the 
Coast Guard and consider safety when 
promulgating these standards. Section 
183(f)(2) states:

Regulations on Equipment Safety.—Within 
6 months after the date of the enactment of 
the Clean Air Act Amendments of 1990, the 
Secretary of the Department in which the 
Coast Guard is operating shhll issue 
regulations to ensure the safety of the 
equipment and operations which are to 
control emissions from the,loading and 
unloading of tank vessels, under section 3703 
of title 46 of the United States Code and 
section 6 of the Ports and Waterways Safety 
Act (33 U.S.C, 1225). The standards 
promulgated by the Administrator under 
paragraph (1) and the regulations issued by 
a State or political subdivision regarding 
emissions from the loading and unloading of 
tank vessels shall be consistent with the 
regulations regarding safety of the 
Department in which the Coast Guard is 
operating.

The Coast Guard regulations (55 FR 
25396) were promulgated in June 1990, 
before the passage of the amended Act. 
These standards dictate equipment, 
system, and operational requirements 
for vapor control systems for benzene, 
gasoline, and crude oil. The EPA has 
maintained communication with the 
Coast Guard throughout the rulemaking 
process. All control systems installed as 
a result of this proposed regulation 
would be subject to the Coast Guard 
regulations, and nothing in the 
proposed standard should be construed 
as to require any act or omission that 
would be in violation of any regulation 
or other requirements of the United 
States Coast Guard or prevent any act or 
omission necessary to secure the safety 
of a vessel or for saving life at sea. 
Representatives from the United States 
Coast Guard have participated in all 
phases of the development of these

proposed rules. The EPA is confidant 
that these regulations are consistent 
with the Coast Guard regulations and 
that the safety factors have been 
adequately addressed.
6. Attainment/Nonattainment Status 
and Site Specific Risk Assessment

At one time, the Agency was 
considering planning regulating based 
exclusively under the authority of 
section 183(f). During this time, the 
Agency held a public meeting to discuss 
a possible approach for considering a 
facility’s attainment/non-attainment 
status with respect to NAAQS ozone 
program and a facility’s site specific risk 
to the public in developing the 
standards (see Docket A-90-44, item II- 
E-42). This approach would have 
required intensive effort on the part of 
the Agency and the regulated 
community to develop acceptable 
criteria and technological 
methodologies for demonstrating 
whether the criteria have been met. 
However, with regulation under section 
112, any facility mat might have been 
exempted from RACT under section 
183(f) with the approach discussed at 
the public meeting would ultimately be 
regulated under the MACT standards of 
section 112. Therefore, no further 
consideration was given to this 
approach.
D. Selection o f  M ACT Regulatory 
Approach
1. Area Source Finding

The HAP emitted from this source 
category include benzene, toluene, 
hexane, xylene, and ethylbenzene from 
gasoline and crude oil loading as well 
as approximately 60 HAP from alcohols 
and specialty chemicals. Of the 
approximately 1,800 marine vessel 
terminals in this source category, at 
least 60 emit 25 ton/year of HAP or 
more, and are therefore considered 
major sources. In addition, under 
section 112(a)(1), a marine vessel 
terminal may be a part of a major source . 
if it is part of a “group of stationary 
sources located within a contiguous area 
and under common control that emits or 
has the potential to emit considering 
controls, in the aggregate, 10 tons per 
year or more of any hazardous air 
pollutant or 25 tons per year or more of 
any combination of hazardous air 
pollutants.” There are approximately 
600 refineries and chemical production 
facilities in the United States; all of 
these are considered to be major 
sources. While the Agency does not 
have tKb data in its marine vessel data 
base to estimate how many of these 
facilities have bulk marine loading

terminals that are contiguous to and 
under the same control as the main 
facility, there is a high correlation 
between large refineries and production 
facilities and large bulk loading 
terminals. Therefore, at a minimum, for 
purposes of this analysis, the Agency 
assumed that approximately 300 
terminals are major sources because 
they are likely to be located at major 
sources such as refineries or chemical 
production facilities. This leaves 
approximately 1,200 facilities that are 
considered likely area sources. Based on 
the emissions data contained in the 
Agency’s data base, these 1,200 facilities 
represent only 2 percent of nationwide 
HAP emissions.

Section 112(c)(3) states that categories 
of area sources emitting HAP may be 
listed and regulated if the Administrator 
finds the sources, individually or in the 
aggregate, present a threat of adverse 
effects to human health or the 
environment. Based on limited data 
available to the Agency, the 
Administrator is unable to determine a 
threat of adverse effects at this time. 
Therefore, the Agency is proposing not 
to regulate such area sources in this 
rulemaking. This is consistent with the 
Agency’s decision not to include in its 
initial list of source categories those 
categories that contained no major 
sources and for which the Agency had 
not made a finding of threat of adverse 
effects (57 FR 31576, July 16,1992). The 
Agency may, however, revisit these 
sources in the future, if additional data 
become available.
2. Determination of Subcategories

The source category to be regulated is 
major sources of marine vessel loading 
ana unloading operations. As part of the 
NESHAP development process, the 
source category was evaluated to 
determine if subcategorization of the 
source category was justified. Although 
the Act does not specify the criteria 
from which subcategories can be 
developed, section 112(d)(1) of the Act 
states that the “Administrator may 
distinguish among classes, types, and 
sizes of sources within a category or 
subcategory * * The Agency 
believes that these same criteria are 
acceptable criteria to use in making 
subcategory determinations.

Size appears to be a likely candidate 
for a distinguishing feature, and using 
total estimated HAP emissions as an 
indicator for size, the EPA evaluated 
marine tank vessel loading operations to 
determine whether it was appropriate to 
subcategorize the source category on the 
basis of size. The limit for determining 
subcategories was examined in 0.5 Mg 
increments of HAP emissions from 0.5
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Mg/yr to 2.0 Mg/yr. A subcategory based 
on 1 Mg of HAP emissions per year was 
selected for the following reasons. First, 
facilities that emit less than 1 Mg of 
emissions are likely to be area sources 
and therefore not subject to the 
proposed standards, or are facilities that 
are represented by relatively minimal, 
episodic emissions. For example, a 
typical river barge holds 10,000 barrels 
or 420,000 gallons of gasoline. An 
uncontrolled facility below a 1-Mg 
cutoff could be loading less than 30 
barges per year. These facilities also 
typically emit less frequently than 
facilities emitting more than 1 Mg/yr 
and typically only load a single 
commodity. Additionally, these 
facilities also tend to load (and therefore 
emit) commodities having lower vapor 
pressures than commodities loaded at 
other, larger, facilities. Also, facilities 
that emit 1 Mg or more of HAP 
emissions contribute approximately 98 
percent of HAP emissions to the 
national inventory. (See Docket A-90- 
44)
3. Determination of the MACT Floor

The MACT floors were determined for 
the following types of operations: 
Product loading and ballasting.

a. Product loading. The marine vessel 
data base is based on throughput data 
for marine vessel loading terminals. The 
throughput data are divided into crude 
oil, gasoline, and 11 other commodity 
categories. Additional information on 
these data are available in the TSD for 
this proposed regulation (see ADDRESSES 
section of this preamble). The EPA 
estimated the emissions of HAP from 
each of these terminals using these 
throughput data and incorporating 
assumptions about how many of these 
facilities were controlled, and the extent 
of their control. These assumptions are 
based on existing Federal and State 
regulations. For example, benzene 
loadings are already controlled by the 
benzene NESHAP (40 CFR part 61, 
subpart BB). In addition, four States 
have regulations requiring control of 
emissions from marine tank vessel 
loading operations: New Jersey, 
Louisiana, Pennsylvania, and California 
(District regulations). (Additional 
information on the derivation of the 
MACT floor is found in Docket A-90- 
44, item II-A-44.) Additional 
discussion of the Agency’s 
interpretation of the MACT floor is 
presented in section J. Solicitation of 
Comments.

Of the approximately 360 terminals 
estimated to be affected by the proposed

regulation, 43 facilities comprise the 
best performing 12 percent of facilities 
used in calculating the MACT floor for 
terminals emitting over 1 Mg of HAP 
emissions. These terminals are subject 
to State regulations in California, New 
Jersey, and Louisiana. Averaging the 
required control levels of these facilities 
results in a MACT floor of 93 percent 
control for facilities emitting more than 
1 Mg of HAP per year. Although this 
derived average does not precisely 
match a control technology , for all 
practical purposes it is equivalent the 
emission reduction achieved by 
recovery techniques (i.e., 95 percent). 
Additional information on the 
derivation of the MACT floor may be 
found in the docket for this proposed 
rulemaking effort.

There are approximately 1,440 
facilities that would emit less than 1 Mg 
of HAP emissions annually if 
uncontrolled. The average control level 
of the best performing 12 percent of 
facilities is 36 percent control. This 
control level does not represent an 
existing technology. Therefore using the 
average of the best performing 12 
percent is inappropriate for establishing 
the MACT floor. Taking the median of 
the best performing 12 percent of these 
sources (94th percentile) results in a 
control level of zero because the median 
facility is uncontrolled. This is a more 
appropriate portrayal of the level of 
control that exists in this subcategory. 
Therefore, this level of control (i.e., no 
control) represents the MACT floor for 
terminals emitting less than 1 Mg/yr.

The MACT floor for new facilities, 
regardless of size, is a 98-percent overall 
control of emissions. This control level 
represents the best performing similar 
source. The Agency will take comment 
on whether the MACT floor for new 
sources could, consistent with the 
requirements of section 112(d) of the 
Act, be equal to a control requirement 
of 95 percent when a recovery device is 
used. As discussed elsewhere in this 
preamble, the Agency wishes to 
encourage the use of recovery devices. 
However, a 95 percent reduction 
requirement for recovery devices may be 
considered inconsistent with the 
requirement of section 112(d)(3) of the 
Act that emission standards for new 
spurces shall not be less stringent than 
tne emission control achieved by the 
best controlled similar source. The EPA 
requests comments on whether the 
secondary benefits of recovery devices 
provide the Administrator with the 
ability to determine that a 95 percent

reduction requirement for those sources 
using recovery is “not less stringent’’ 
than a 98 percent reduction requirement 
for all other sources.

b. Ballasting. According to the Marine 
Board report, most tankships have 
segregated or clean ballast tanks due to 
Coast Guard regulations and 
international agreements that effectively 
prohibit ballast emissions from 
occurring. Since the Marine Board 
report was issued in 1987, as older 
vessels have been retired, the proportion 
of “uncontrolled’’ vessels has decreased 
further. However, the Agency does not 
have any information available to it to 
evaluate the percentage of vessels that 
still emit ballasting emissions, 
particularly those vessels that are not in 
crude oil service (where the vast 
majority of ballasting occurs). The 
Administrator determined that the 
MACT floor for ballasting at new or 
existing sources would be a prohibition 
of ballasting emissions. The Agency is 
requesting comment on this decision to 
prohibit ballasting emissions.
E. Selection o f Basis and Level o f 
Proposed MACT Standards

1. Development of Regulatory 
Alternatives

a. Product loading. Two regulatory 
alternatives were developed for the 
subcategory represented by major source 
marine tank vessel loading and 
unloading operations that emit less than 
or equal to 1 Mg of HAP annually. The 
regulatory alternatives are summarized 
in Table 4. The first alternative, 
Regulatory Alternative A, represents the 
MACT floor of no control. Regulatory 
Alternative B represents the control of a 
facility’s total HAP throughput resulting 
in an overall emission reduction of 95 
percent.

Two regulatory alternatives Were 
considered for the subcategory 
represented by existing facilities 
emitting more than 1 Mg of HAP per 
year. Regulatory Alternative A 
represents the MACT floor level of 
control (93 percent overall control). 
Regulatory Alternative B represents the 
control of a facility’s total HAP 
throughput to an overall control of 95 
percent.

There are no regulatory alternatives 
for new facilities that exceed the MACT 
floor of 98 percent control because no 
other alternatives that are more stringent 
than the floor were considered 
technically feasible.
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T a b le  4.— M A C T R e g u l a t o r y  A l t e r n a t iv e s «

Regulatory alternative
HAP emis­

sions reduc­
tion, Mg/yr

Percent 
HAP emis­
sions limit

No. of af­
fected termi­

nals*

Capital 
costs, $ mil­

lion'

Annual 
costs, $  mil­

lion«
Cost effective­

ness, $/Mg
Incremental 

cost effective­
ness, $/Mg

For facilities emitting less than or 
equal to 1-Mg/yr HAP:

A  No control (M A C T floor) 0 0 0 0 0 0 N/A
B. 95 Percent emission lim it... 125 95 1,200 1,800 430 3,400,000 3,400,000For facilities emitting greater than 

1-Mg/yr H A F«:
A. 93 Percent emission limit 

(M A C T floor)_____ 1,300 93 240 570 130
(e)

99,000 N/A
(*)

B. 95 Percent emission lim it... 1,300, 95 240 (*> (c)

»Terminals affected by State regulations or the benzene N E S H A P  are not included in these estimates 
b Affected Terminals are terminals that would be required to control emissions. 
c Costs are in 1990 dollars.
d Twenty-five facilities have HAP emissions greater than 1 Mg/yr and are affected by R A C T. These facilities are not included in these esti- 

mates.
„ J . ? iVL?n the structl£:e of pos^estimates, distinctions between the costs at 93 percent and 95 percent emission reduction were not pos-
" S & Z Z P i  00848 4)6 ,ea^  1l9i* as those shown at the 93 percent emissions reduction plus additional retrofit costs tor vessels.
(Retrofit costs for vessels range from $9,000 to $61,000.) to o o co .

Source: Docket A -9 0 -4 4 , items ll-A -2 3 , ll-A -3 2 , and ll-A -3 4 .

b. Ballasting. There are no regulatory 
alternatives beyond the MACT floor.
2. Impacts of the Regulatory 
Alternatives

The impacts of the product loading 
regulatory alternatives are summarized 
in Tables 4 through 6.

T a b le  5.—S e c o n d a r y  A ir a n d  E n e r g y  Im p a c t s  o f  MACT R e g u l a t o r y  A l t e r n a t iv e s  «*>

Regulatory alternative
SOx emis­
sions, Mg/ 

yr«

NOx emis­
sions,Mg/

y rc K

C O  emis­
sions, Mg/

y rc K

Electricity
impacts,
MWh/yr«

Natural gas 
impacts 1,000 

ftVyr«

For facilities emitting less than or equal to 1-Mg/yr HAP:
A. No control (M A C T floor) ........ ............ .......................  ' 0.0 0.0 0.0 0 0
B. 95 Percent emission lim it............... ...................... 0.5 28 27 114,000 12,000,000

For facilities emitting greater |han 1-Mg/yr HAP:
A  93 Percent emission limit (M A C T floor) ............................. 6.6 64 61 ¿7,000 3,000,000
B. 95 Percent emission limit ........................................... 6.8 66 62 28,000 3,000’000

»Terminals affected by State regulations or the benzene N ES H A P  are not included in these estimates. 
b Based on use of incineration.
'These impacts represent increases in emissions; increases would not be expected if all sources used recovery technologies 
d These impacts represent increases in energy usage.
Source: Docket A -9 0 -4 4 , items lf-A -2 4  and H -A -3 3 .

T a b le  6.— S um m ar y  o f  Ec o n o m ic  Im p a c t s  b y  MACT R e g u l a t o r y  A l t e r n a t iv e «

Regulatory alternative

Terminals 
covered/ 

throughout, 
(million bbi/

y0

Total cost, 
($MM)

Maximum 
percent 
price in­
crease

Percent out­
put reduc­

tions

Employ­
ment reduc­

tions

No. of termi­
nals under 
competitive 

pressure

Impact on 
vessels

Dis­
place­
ment 

potential 
by pipe­

line

For facilities emitting less 
than or equal to 1-Mg/yr 
HAP:

A. No control (M A C T 0 0 0 0 0 0 N o n e .............. None.
floor).

B. 95 Percent emis- 1,200 1,800 w M (*) (*) (*>)_______ (t>)
sion limit

For facilities emitting great­
er than 1-Mgy/r H A P «:

A. 93 Percent emis-

(320)

240 570 0.09-0.54 0-0.04 166 230 High level of Minimal.
sion limit (M A C T 
floor).

(750) dedication; 
retrofitting 
of vessels.
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Table 6 — Summary of Economic Impacts by M A C T Regulatory Alternative—Continued

Regulatory alternative

Terminals 
covered/ 

throughout, 
(million bbl/ 

yr)

Total cost, 
($MM)

Maximum 
percent 
price in­
crease

Percent out­
put reduc­

tions

Employ­
ment reduc­

tions

No. of termi­
nals under 
competitive 

pressure

Impact on 
vessels

Dis­
place­
ment 

potential 
by pipe­

line

B. 95 Percent emis­
sion limit.

240
(750)

(“) (c) (c) (*) (c) (e) ............................

a Terminals affected by State regulations or the benezene N ESH AP are not included in these estimates.
*> Given the structure of the U TD  data base, estimation of the impacts that would be anticipated at a control level more stringent than the 

M A C T floor was not possible. However, it is expected that these impacts would br more severe than those expected for facilities emitting more 
than 1 Mg/yr of HAP.

c Twenty-five facilities have HAP emission greater than 1 Mg/yr and are affected by R ACT. These facilities are not included in these estimates.
a Given the structure of the U TD  cost estimates, distinctions between the costs at 93 percent and 95 percent emission reduction were not pos­

sible. However, costs would be at least as high as those shown for the M A C T floor pius additional vessel retrofit costs. (Vessel retrofit costs 
range from $9,000 to $61,000.)

e Given the structure of the U TD  data base, distinctions between the impacts at 93 percent and 95 percent emission reduction were not pos­
sible. The impacts for facilities emitting greater than 1 Mg/yr of HAP would be at least as high as the impacts shown for the M A C T floor, with 
higher impacts on vessels. ,

Source: Docket A -9 0 -4 4 , items II—A—23, II—A—32, and II—A—34.

3. MACT Determination
a. Product loading.—(1). Existing 

sources emitting 1 Mg/yr or less. Under 
Regulatory Alternative B, the average 
cost effectiveness to control existing 
facilities emitting less than 1 Mg/yr of 
HAP is approximately $3.4 million per 
Mg. The Administrator has determined 
that these costs are unreasonable and, as 
a result, that MACT for the subcategory 
represented by existing facilities with 
emissions less than or equal to 1 Mg per 
year of HAP emissions is equivalent to 
a MACT floor of no control. This 
determination follows section 112(d) of 
the Act where the Administrator is 
required to consider cost of achieving 
emission reductions beyond the MACT 
floor (among other criteria) when 
selecting MACT. These smaller facilities 
represent only 2 percent of all industry­
wide emissions.

(2). Existing sources emitting greater 
Than 1 Mg/yr. The Administrator has 
determined that MACT for the 
subcategory represented by existing 
facilities with HAP emissions exceeding 
1 Mg per year is the MACT floor of 93 
percent overall control. The incremental £ 
benefits of additional control are not 
justified considering the costs of 
achieving these reductions.

The bulk of the incremental costs of 
control beyond the 93 percent emission 
limit (MACT floor) are the costs to 
retrofit a sufficient number of vessels to 
capture emissions beyond those 
required at the MACT floor and 
supplemental operating costs. 
Unfortunately, the Agency’s marine 
vessel data base does not contain the 
type of data needed to analyze the 
nationwide cost effectiveness of a more 
stringent alternative. However, the 
average cost per facility to retrofit 
sufficient vessels to allow the facility to

comply with the incremental emission 
reduction required for that facility to 
meet standards beyond the MACT floor 
ranges from approximately $9,000 to 
$60,000 per year. (Additional 
information on this analysis is found in 
Docket A—90—44, item II-A-23 and item 
II-A-32). In addition, there may be 
substantial additional costs to the 
facility to equip additional emission 
points (e.g., berths) with emission 
control equipment. The Administrator 
deems that any costs beyond the MACT 
floor, which itself has a cost 
effectiveness of over $90,000 per Mg, 
would not be reasonable. (The statute 
itself precludes the Administrator from 
selecting a less costly MACT floor.) 
Based on this limited analysis, the 
Administrator has elected to not require 
control beyond the MACT floor for this 
subcategory.

The selection of 93 percent emission 
limit as MACT for existing sources 
emitting greater than 1 Mg/yr should 
provide flexibility to terminals that 
install control equipment that is 
expected to achieve 95 to 98 percent 
emissions reduction. This flexibility 
enables facilities to control HAP 
emissions in the most efficient manner 
by not requiring the control of liquids 
having minimal emissions. The Agency 
is soliciting comment on the need for 
this flexibility, and on methods to 
ensure enforceability of these standards 
given this flexibility.

It should be noted that the EPA does 
not believe that the analysis performed 
above for MACT-regulated facilities is 
applicable to the determination of RACT 
discussed in section III-C. The EPA 
believes that the incremental benefits of 
controlling the MACT-regulated 
terminals above 93 percent control is 
unjustified, given the costs already 
associated with the MACT standard. On

the other hand, the RACT standards 
apply only to the largest crude oil and 
gasoline terminals in the United States. 
The cost effectiveness associated with 
requiring 95 or 98 percent control at 
these facilities is considerably more 
favorable than that associated with 
requiring 95 or 98 percent control for 
the MACT-regulated facilities. As 
shown above, the cost effectiveness 
associated with the RACT standard is 
$2,100/Mg, considerably less than that 
for the MACT standard. Therefore, the 
Agency believes that it is not 
appropriate to reduce the percent 
reduction requirements of the RACT 
standard to match those of the MACT 
standard. The EPA recognizes that for 
some individual facilities regulated 
under both sections 112 and 183(f), the 
RACT standard may be more stringent 
than the MACT standard. The EPA 
believes that this result is appropriate, 
but the EPA is taking comment on this 
issue. The EPA also notes that the 
control equipment required under both 
the MACT standard and the RACT 
standard must meet the 95 or 98 percent 
control threshold. The MACT standard 
offers flexibility with regard to the type 
of liquids controlled, not the manner in 
which they are controlled.

(3). New sources. The Administrator 
has determined that MACT for new 
facilities is the MACT floor, which is an 
overall control requirement of 98 
percent. However, as discussed above, 
the EPA will take comment on whether 
MACT for new facilities could, 
consistent with section 112(d) of the 
Act, be equal to 95 percent reduction for 
recovery devices and 98 percent 
reduction for other destruction devices.

b. Ballasting. The Administrator 
believes that the combined impact of 
fleet turnover and Coast Guard and 
other regulatory requirements for
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tankships to use segregated ballast tanks 
means that there should be no impacts 
from the control (i.e., prohibition) of 
ballast emissions. As a result, MACT 
was determined to be equivalent to a 
prohibition of emissions from ballasting. 
However, as discussed in section J.2, 
Ballasting Emissions, the Administrator 
is soliciting comments and data on the 
possibility of significant impacts to 
currently uncontrolled vessels.
4. Selection of the Proposed MACT 
Standards

a. Product loading. As with the RACT 
standards, vessels loading at facilities 
with controls must install a vapor 
collection system and pass one of three 
tank vessd tightness alternatives.

The MACT standards for existing 
facilities are based on a facility 
demonstrating that 93 percent of HAP 
emissions are controlled. Facilities 
would be allowed to demonstrate that 
the standard is being met in one of two 
ways. In the first case, a facility may 
choose to demonstrate that emissions 
from all vessels being loaded at the 
facility are being routed to either a 95 
percent efficient recovery device or a 98 
percent efficient destruction device. In 
the other case, the facility may opt to 
exclude the emissions of certain vessels 
or process lines from control, based on 
documented emission estimates, so long 
as at least a 93 percent overall level of 
control is achieved. The partial control 
of any commodity loaded or unloaded at 
the terminal would not be allowed as a 
means of showing compliance with the 
93 percent overall emissions reduction 
standard. The facility would still be 
required to demonstrate that all 
controlled emissions are being routed to 
either a 95 percent efficient recovery 
device or a 98 percent efficient 
destruction device.

The MACT standards for new 
facilities require an emissions limit of 
98 percent control. Additionally, these 
facilities would be required to maintain 
tank-tight vessels while loading.

b. Ballasting. Owners or operators of 
existing and new marine tank vessel 
loading and unloading operations 
would be required to demonstrate 
compliance with the ballasting 
standards by maintaining records 
showing that the vessels loaded met one 
of the following criteria: (1) The vessel 
does not perform ballasting at any time, 
(2) the vessel meets the Coast Guard 
standards, or (3) ballasting emissions are 
ducted to a control device.
5. Impacts of the Proposed MACT 
Standards

The environmental, costs, energy and 
economic impacts of the proposed

MACT standards are summarized in 
Tables 4 through 6, and are represented 
by Regulatory Alternative A for facilities 
emitting less than or equal to 1 Mg of 
HAP and Regulatory Alternative A for 
facilities emitting more than 1 Mg of 
HAP. There are no projected impacts to 
controlling emissions from ballasting.

As discussed in section IV.C.5, the 
EPA believes that the potential safety 
impacts of the standards have been 
addressed.

The estimated impacts of the 
standards are a VOC reduction of 12,400 
Mg/yr of which 1,300 Mg are HAP. The 
capital and annualized costs are 
estimated to be $570 million and $130 
million, respectively.

The EPA performed an economic 
impact analysis of the MACT 
determination for this regulation. 
Potential price, output, and employment 
impacts for affected producers and for 
the marine transport industry were 
examined for each alternative. Potential 
small business impacts were also 
isolated. Additional information on 
these economic impacts is available in 
the docket for this proposed regulation.

Estimated maximum price increases 
for the affected products varied but were 
not large (less than 1 percent) for any of 
the products under Regulatory 
Alternative A of the MACT 
determination for terminals emitting 
more than 1 Mg/yr. These price increase 
estimates reflect both the control cost 
increase for transporting crude oil and 
the control cost increase for transporting 
petroleum products. Because these price 
increases are small and because the 
elasticity of demand coefficients for 
petroleum products are small, estimated 
percent output (i.e., throughput) 
reductions were minimal. 
Correspondingly, estimated 
employment reductions were also Small 
(less than 200).

Under Regulatory Alternative A of the 
MACT determination for terminals 
emitting more than 1 Mg/yr, potentially 
significant economic impacts on the 
smaller terminal operations that would 
have to install controls were identified. 
These significant impacts may have 
resulted from the high costs overall 
acting in combination with high per- 
barrel control cost differentials between 
the smaller and larger terminal 
operations that would have to control. It 
is expected that many of the smaller 
terminal operations would not be able to 
pass all of their control costs forward to 
consumers since they would be under 
increased competitive pressure from the 
larger terminal operations. It was 
estimated that up to 200 of the 264 
affected terminal operations will have 
difficulty either absorbing control costs

or passing along these costs to 
consumers under the proposed 
standard.

The potential economic impact on 
marine vessel owners is relatively small. 
Average control cost per barrel for 
tankers shipping crude oil or refined 
products was estimated to be $0.002 per 
barrel while owners or barges shipping 
refined products would face control 
costs of $0.08 per barrel. Because 77 
percent of U.S. marine-transported 
petroleum product volume would be 
affected by these proposed standards, a 
significant percentage of U.S. marine 
vessels will need to be retrofitted. The 
vessels least costly to modify (most 
likely the larger, newer, double-skin 
vessels) will be retrofitted first, leading 
to a significant degree of dedicated 
service. It is expected that vessel owners 
that do retrofit will be able to pass 
retrofit costs forward to consumers.

As discussed above, a primary 
concern in the implementation of these 
proposed regulations is safety. Though 
section 112 of the Act does not 
specifically address U.S. Coast Guard 
regulations on safety, the EPA has 
endeavored to make sure that safety 
factors are adequately addressed and 
that nothing in the proposed 
regulations, whether proposed under 
section 183(f) or 112, is inconsistent 
with current U.S. Coast Guard 
regulations.

In addition, section 183(f)(2) of the 
Act requires that any regulations 
promulgated by any State or political 
subdivision regarding emissions from 
the loading and unloading of tank 
vessels must be consistent with U.S. 
Coast Guard regulations regarding 
safety. This consistency requirement is 
equally applicable to any State or local 
regulation promulgated under the 
authority of the Clean Air Act section 
112. Moreover, section 112(1) requires 
that the Administrator disapprove any 
program submitted by a State if the 
Administrator determines that the 
program is not likely to satisfy the 
objectives of the Act. The EPA believes 
that any State or local program that is 
inconsistent with U.S. Coast Guard 
safety regulations is “not likely to 
satisfy the objectives of the Act” and 
would therefore be disapproved by the 
Administrator.
F. Selection o f Format for the Standards

The chosen format for the standards is 
a percent of mass emissions reduction. 
The percent of mass reduction format 
allows a focus on the final control 
device after good capture has been 
ensured. This approach is consistent 
with the benzene NESHAP (40 CFR part 
61 subpart BB). Sufficient data to
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develop a mass per unit loaded standard 
were not available. Additionally, 
emission rates can vary between 
facilities and between vessels based on 
loading temperature and the arrival 
condition of the vessel, making it 
difficult to set an acceptable mass per 
unit loaded standard while ensuring 
good capture and control. Developing a 
mass per unit loaded standard would 
have required extensive testing and 
would need to be more stringent than 
the percent of mass reduction format in 
order to accommodate the varying 
terminal and vessel conditions. For this 
reason, a mass per unit loaded 
alternative is not being proposed.

The primary format, mass emissions 
reduction, for the MACT standards is 
the same as the RACT standards. 
However, because the MACT standards 
allow the source the flexibility to 
control only the portion of total facility 
emissions needed to meet the 93 percent 
reduction requirement, facilities may 
choose to calculate both potential 
uncontrolled and actual controlled 
emissions as part of the compliance 
demonstration.

Emissions from ballasting operations 
would be prohibited.
G. Selection o f Test Methods

The proposed standards require the 
use of approved test methods to ensure 
consistent and verifiable results for 
initial performance tests and 
compliance demonstrations.

Different test methods are specified 
for combustion and recovery devices. 
For combustion devices, Method 25 of 
40 CFR part 60, appendix A (Method 25) 
has been specified. Method 25 is 
appropriate for measuring the VOC 
destruction efficiency of combustion 
devices whose output is greater than 50 
ppmv. Given the large inlet 
concentrations associated with marine 
loadings, outlet concentrations of less 
than 50 ppmv are not expected.

For recovery devices, (Method 25A) of 
40 CFR part 60, appendix A (Method 
25A) has been specified. The (Method 
25A) is appropriate for measuring the 
YrQC removal efficiency of a 
nondestructive control device. Method 
25 A may be used for testing both 
removal efficiency and outlet 
concentration.

Because emissions and control 
efficiency also vary during the loading 
cycle, the EPA has determined that 
performance tests should be conducted 
to include the loading of the last 20 
percent of a compartment, and may be 
spread out over multiple compartments. 
Data show that the greatest emissions 
occur during the last 20 percent of 
loading of a tank or compartment. The

EPA believes that the control equipment 
should be designed to handle the peak 
loading emissions, which occur during 
this period.

The proposed standards also allow 
the use of any test method or test results 
validated according to the protocol in 
Method 301 of 40 CFR part 63, appendix 
A to allow owners or operators greater 
flexibility in testing.

Under today’s proposed standards, 
owners or operators not having 
documentation of vessel vapor tightness 
would be required to test the vapor 
tightness of vessels using a pressure test 
provided in the regulation, or a leak test 
provided in Method 21 of 40 CFR part 
60, appendix A. Methods are also 
provided for owners or operators 
loading under negative pressure. These 
test methods were first proposed for 
owners or operators of benzene transfer 
operations on September 14,1989 (54 
FR 38083) and were promulgated on 
March 7,1990 (55 FR 8292). In the 
proposal of the benzene transfer 
operations NESHAP, comments were 
specifically requested regarding the 
suitability of these methods for these 
sources. Based on the comments 
received on these methods and the 
Agency’s knowledge of the use of these 
methods under the benzene transfer 
NESHAP, the Agency is confident that 
these methods are suitable for 
determining vapor tightness for today’s 
proposed regulation.

Regarding the emission estimation 
procedures to be followed in 
determining compliance with the 
proposed standards, the Agency is 
proposing that facilities use either 
actual test data or AP—42 emissions 
factors to identify emissions from the 
various commodities and streams 
loaded. The Agency is requesting 
comment on this approach for 
estimating emissions.
H. Selection o f Monitoring and  
Compliance and Performance Testing 
Requirements

The proposed standards list 
parameters to be monitored for the 
purpose of determining compliance. 
Monitoring requirements are proposed 
for both the vapor collection system and 
control devices. The vapor collection 
system monitoring requirements ensure 
that vent streams will not be diverted 
from the control device through the use 
of flow indicators or routine inspection 
of secured by-pass lines. While many 
forms of monitoring may qualify as 
enhanced monitoring, enhanced 
monitoring for tank vessel loading vapor 
control systems will generally be 
limited to a continuous control device 
parameter monitoring system, a 
continuous emissions monitoring

system (CEMS), portable monitors, or a 
combination thereof.

The monitoring criterion for carbon 
adsorption is a CEMS for VOC 
concentration at the exhaust to 
atmosphere. The compliance condition 
will be no exceedance of the average 
concentration demonstrated during the 
facility’s last compliance test. This 
monitoring criteria does not correspond 
precisely to the 95 percent reduction 
requirement, however it will be less 
costly to install and maintain than a 
system monitoring inlet and outlet and 
calculating removal efficiency.

The monitoring parameter for 
combustion devices, except flares, is 
combustion temperature. Combustion 
temperature is a strong indicator of 
performance. The temperature to be 
maintained will be determined from the 
facility’s compliance test. For 
compliance purposes, temperature 
variation is limited to ±5.6°C (±10°F) 
compared to the average temperature 
during the most recent compliance test.

The monitoring parameter for 
condensers is the exhaust stream 
temperature. Exhaust temperature 
directly correlates to exhaust 
concentration and is easier to monitor 
than outlet concentration. Coolant 
temperature was not chosen because it 
provides no guarantee of heat transfer 
efficiency or control efficiency. As with 
combustion devices, temperature 
deviations from the operating 
parameters established during the most 
recent compliance test are limited to 
±5.6°C (±10°F).

The monitoring requirements for 
flares are established in 40 CFR 60.18, 
which requires the owner or operator to 
monitor for the presence of a flame at 
all times.

The monitoring parameters for 
absorbers are the temperature and 
specific gravity of the scrubbing liquid. 
Deviations from the operating 
parameters established during the most 
recent compliance test are limited to 
11°C (20°F) above the baseline 
scrubbing liquid temperature and ±0.1 
unit from the baseline scrubbing liquid 
specific gravity respectively.

Finally, in order to not prohibit the 
use of other control devices or new 
technology, a facility not using a control 
device for which enhanced monitoring 
criteria have been included may 
develop its own monitoring criteria and 
submit them to the Administrator for 
approval.

The Agency is also proposing 
alternative means of monitoring 
compliance with the standards at 
terminals using recovery devices for 
control of gasoline vapor emissions. 
These terminals would monitor the
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outlet concentration of VOC from the 
recovery device. Compliance with the 
standards is indicated provided that the 
VOC concentration is 1,000 ppmv or 
less. The EPA believes the 1,000 ppmv 
limit for gasoline vapor is generally 
more strict than the 95-percent control 
device efficiency requirement. Data 
from an existing facility show this limit 
to be achievable (Docket A-90-44, item 
II—B—13). The intent of the 
concentration alternative is to allow 
those facilities that operate at a higher 
efficiency than required by the proposed 
standard to perform a simpler 
compliance test, as they would only 
have tb test at the outlet of the control 
device. The EPA does not have 
sufficient data to determine a ppmv 
emission limit for controlling VOC 
vapors from crude oil emissions. Nor 
does the EPA have sufficient data to 
determine a ppmv emission limit for 
controlling HAP vapors from crude oil 
emissions or other commodities. The 
EPA is soliciting data and comments 
regarding a ppmv limit for controlling 
non-gasoline VOC and HAP emissions 
and whether carbon adsorption would 
be used to control emissions from crude 
oil and other commodities.
I. Selection o f  Recordkeeping and 
Reporting Requirements

For enforcement purposes, it is 
necessary to require records and reports 
of various parameters at all facilities.
Two types of records would be required 
to ensure compliance of facilities 
required to install controls: (1) 
Monitoring results from the most recent 
performance test and (2) results from 
periods when the measurement of 
parameters significantly deviated from 
measurements of the same parameters 
during the most recent performance test. 
Reports of those periods when 
monitored parameters were significantly 
outside the specified range would be 
submitted quarterly. These reports are 
necessary to ensure that the control 
equipment is maintained in good 
operating condition.

Additionally, owners or operators 
would be required to keep vapor 
tightness documentation for marine 
vessels loaded on file in a permanent 
form available for inspection. The 
owner or operator would be required to 
update the vapor tightness 
documentation at least once per year to 
ensure that only vapor tight marine 
vessels are loaded.

Owners or operators of affected 
facilities seeking to demonstrate 
compliance with the 93 percent 
emission reduction standard must 
maintain records of their determination 
of HAP control efficiency and must

submit quarterly reports of the source’s 
HAP control efficiency calculated from 
their actual throughputs. The Agency is 
soliciting comment on these 
requirements. Specifically, the Agency 
requests information on the type and 
method of documentation that should 
be required to assure compliance with 
the 93 percent emission reduction 
standard.
/. Solicitation o f Comments

The Administrator specifically 
requests comments on the topics 
discussed in this section. Commenters 
should provide available data and 
rationale to support their comments on 
each topic.
1. Subcategories

The Agency has proposed to establish 
a subcategory for terminals emitting less 
than 1 Mg/yr of HAP. The Agency is 
also requesting comment on whether 
off-shore terminals and the Valdez 
Marine Terminal should be placed in 
separate subcategories under section 
112 of the Act. The Agency requests 
comment regarding whether 
subcategories should be established for 
other types of terminals based on 
particular characteristics of these types 
of terminals of which the Agency 
currently has no information. EPA also 
requests comments on whether further 
subcategorization based on size is 
warranted.

a. Offshore terminals. The Agency 
does not believe that a facility which is 
at least one-half mile offshore is part of 
a land-based contiguous site. Offshore 
terminals (both those with subsea lines 
and platforms) that are part of a 
contiguous terminal (i.e., offshore 
terminals less than 1/2 mile from shore) 
present unique regulatory challenges 
such as the cost and environmental 
impacts of installing additional subsea 
lines to carry vapors to land-based 
equipment, Size constraints, permitting 
difficulties, and other concerns may be 
issues with an offshore control system. 
The EPA is proposing that offshore 
terminals exceeding the throughput 
cutoffs and emission limits be subject to 
the proposed regulations and control 
vapors to the same extent as onshore 
facilities. The EPA is soliciting 
information and comments regarding 
the feasibility and cost of controlling 
emissions from offshore terminals. 
Comments are also requested on the 
grouping of offshore facilities into a 
separate subcategory with different 
control requirements under MACT.

b. Additional subcategory for the 
valdez marine terminal. On December
29,1993, the Alyeska Pipeline Service 
Company (“Alyeska”) sent a letter to the

Agency regarding this proposed rule 
(see Docket A-90-44, item II—D— 65). In 
the letter, Alyeska discussed an 
alternative regulatory approach that 
would allow the use of less stringent 
controls at Alyeska’s Alaska Valdez 
Marine Terminal (VMT). Alyeska 
“believes that the optimal vapor 
emission control system for the VMT is 
a system that captures and recovers 
vapors from tanker loading, rather than 
one that incinerates captured vapors.” 
Alyeska believes that it can successfully 
design a vapor recovery system for the 
VMT but intuitively believes that the 
emission reduction that such a system 
can achieve will be less than the 
percentage emissions reduction 
achieved by significantly smaller 
systems and particularly those which' 
address emissions from refined 
petroleum products rather than crude 
oil. Alyeska also believes that a vapor 
recovery system for the VMT is unlikely 
to meet today’s proposed requirements 
of a 95-percent emission reduction of 
VOC and HAP for recovery devices 
under section 183(f) and section 112, 
respectively. In addition, Alyeska states 
that the VMT should be placed in a 
separate category or subcategory under 
section 112(d) because Alyeska believes 
the VMT is unique among U.S. marine 
terminals.

Alyeska has also suggested separately 
(see Docket A-90- 44, item II-D-71) 
that a recovery device may be available 
to VMT that could meet a HAP emission 
reduction requirement approaching 93 
percent bu( that would likely not meet 
a VOC reduction requirement above 70 
percent. Alyeska suggests that as it is 
located in an ozone attainment area in 
an extreme northern climate where 
formation of ozone is not a practical 
concern, a lesser VOC reduction 
requirement may be reasonable under 
section 183(f). The proposed format for 
the Section 112 emission limit requires 
the VMT to reduce all the crude 
emissions by 95 percent when using a 
recovery device. The EPA requests 
comments on whether this format could 
be changed to allow for a 93-percent 
reduction of emissions for less efficient 
control technologies.

The EPA made no changes to the 
proposed standard in response to 
Alyeska’s letter. However, the EPA is 
seeking public comment op the issues 
addressed by Alyeska. In addition, 
Alyeska intends to provide the EPA 
with further documentation supporting 
its position before the end of the public 
comment period. The EPA will consider 
this new information in addition to 
currently available information in 
deciding the final standard. Currently 
available information which will be
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considered is described in the following 
paragraphs.

Section 183(f) requires the application 
of RACT considering ‘‘costs, any non-air 
quality benefits, environmental impacts, 
energy requirements and safety factors 
associated with alternative control 
techniques.” Section 112(d) requires the 
application of MACT considering the 
“cost of achieving such emission 
reduction, and any non-air quality 
health and environmental impacts and 
energy requirements.” (In addition, as 
described previously, a minimum 
control level is specified, referred to as 
the floor.)

Section 112(c) requires the EPA to 
establish categories and subcategories of 
sources for regulation under section 
112(d). In the EPA’s notice of initial list 
of categories, the EPA stated that "a 
category of sources is a group of sources 
having some common features 
suggesting that they should be regulated 
in the same way and on the same 
schedule.” (57 FR 31578, July 16,1992). 
The EPA also noted that ‘‘criteria that 
may need to be considered in defining 
categories of similar sources include 
similarities in: process operations 
(including differences between batch 
and continuous operations), emissions 
characteristics, control device 
applicability and costs, safety and 
opportunities for pollution prevention” 
(57 FR 31580). To justify VMT being 
placed in a separate category or 
subcategory, it needs to be shown that 
VMT has distinctions that are relevant 
from a regulatory standpoint (given the 
restrictions of section 112), in 
determining whether the VMT can be 
regulated in a similar manner as other 
terminals.

The VMT is the largest crude oil 
loading facility in the U.S. with hourly 
crude loading rates more than 15 times 
that of any other marine terminal. The 
VMT is one of only a few terminals 
which are exclusively used for crude oil 
loading.

Alyeska has acknowledged that it 
could use a combustion device at VMT 
to achieve a 98 percent reduction in 
emissions. However, Alyeska has raised 
concerns about the feasibility of 
recovering crude oil vapors with a 95 
percent efficiency using conventional 
recovery devices such as carbon 
adsorbers.

According to Alyeska the design and 
construction of a vapor recovery system 
for the VMT would be technically more 
complicated than for any other marine 
terminal. This is because no existing 
vapor recovery system is currently 
operating on as large a vapor stream as 
the VMT terminal, there is great 
complexity in recovering crude oil

vapor (as opposed to petroleum product 
vapor), and for reasons discussed in the 
following paragraph, a VMT recovery 
system would have to be designed to 
operate efficiently over a broad range of 
declining input volumes. In addition, 
the sub-Arctic climate of the region 
presents unique problems with regard to 
handling water vapor in terms of both 
complications on the technical 
processes by which crude oil vapors can 
be recovered and in terms of monitoring 
accuracy. Different and more complex 
operating parameters must be 
considered in the design and 
construction of a vapor recovery system 
that will operate effectively on the VMT 
crude oil stream because the number 
and range of volatility of the 
hydrocarbon components are greater in 
a crude oil stream than in a product 
Stream. Alyeska believes that it may not 
be possible to achieve as high a recovery 
from a crude oil vapor stream as is 
achievable from a product vapor stream 
because of this difference in the number 
and range of volatility of the 
hydrocarbon components.

The throughput in the Trans-Alaskan 
Pipeline (TAP), which supplies the 
crude for loading at the VMT, is 
expected to decline such that the 
volume of vapors that must be handled 
by the VMT recovery system will 
decrease with time. In 1988 annual TAP 
throughput reached a peak of 2.14 
million barrels per day. Throughput 
subsequently has declined to a current 
level of 1.62 million barrels per day 
(average year to date for 1993) and 
estimates indicate that production will 
continue to decline over the life of the 
now declining North Slope oil fields.
An emission control system designed 
for the VMT needs to be able to operate 
efficiently over a broad range of 
declining input volumes. When 
considering declining throughput, a 
recovery system enables more design 
flexibility than an incineration system 
because recovery systems require 
enough contact with either surface area 
or scrubbing liquid to ensure high 
recovery; as flow decreases contact 
increases which marginally increases 
recovery. Therefore, a facility may 
design very large control units or 
smaller parallel units, both of which 
will function at design efficiency. An 
incinerator is not as flexible in 
operation as a recovery system. An 
incinerator requires proper mixing of 
the waste stream and the flame and 
mixing becomes poorer as flow rates 
decline. Large incinerators cannot be 
run at flow rates much lower than one 
half design rates without affecting

mixing and corresponding combustion 
efficiency.

In addition the VMT will require the 
use of “active” detonation arrestors 
instead of “passive” detonation 
arrestors used at other marine terminals, 
due to the amount of vapors that must 
be collected and the distance between 
the vessel loading berths and vapor 
recovery facilities. Alyeska has 
developed active detonator arrestors 
that have been approved by the Coast 
Guard, because passive detonation 
arrestors would not protect a VMT type 
system from explosion.

Alyeska estimated that the additional 
amount of energy that could be 
conserved by recovering (instead of 
incinerating) tanker vapors at the VMT 
would be as great or greater than the 
energy that could be saved by 
recovering tanker vapors at all other 
U.S. crude oil loading marine terminals 
combined (about 250,000 barrels at 
current throughput). Both recovery and 
incineration result in other air 
pollutants including particulate matter 
(PM), sulfur oxides (SOx), nitrogen 
oxides (NOx), carbon monoxide (CO), 
and carbon dioxide (CO2). Vapor 
recovery may be more advantageous 
when considering the overall 
contribution of all pollutants to the 
environment.

The proposed standard does not treat 
a facility such as the VMT as a separate 
category or subcategory. However, the 
EPA is still considering whether these 
characteristics described above are 
sufficient to warrant treatment of a 
facility like the VMT as a separate 
subcategory, and is requesting 
additional information and public 
comments on this issue. Comment is 
also requested on the extent to which 
these factors, largely related to recovery 
devices, should be considered if such a 
facility cah use an incinerator. 
Additional information is sought on the 
extent to which factors such as a 
different detonator device are relevant 
to the decision. The EPA also invites 
comment on Alyeska’s suggestion that a 
VOC reduction requirement less 
stringent than 95 percent is appropriate 
for a terminal in an ozone attainment 
area in an extreme northern climate 
where ozone formation is not a practical 
concern. The EPA will evaluate all 
information and comments submitted in 
making a final determination before 
promulgation of the standard.

Alyeska states that diminishing 
throughput could eliminate the need for 
control equipment at all berths in the 
future; if throughput continues to 
decline, the VMT will eventually be 
able to handle the entire throughput at 
only two berths instead of the four
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available berths. Alyeska has raised an 
issue concerning the need to control the 
berths normally not in use if they are 
used for “emergency purposes.” The 
issue is independent of the choice of 
control systems and would not be 
considered in a determination of 
whether it is appropriate to put the 
VMT in a separate subcategory. 
However, the EPA may evaluate a 
regulatory approach which requires full 
control of emissions at the primary 
loading berths, but allows occasional 
use of uncontrolled berths. This type of 
regulatory scenario assumes that 
emissions from the uncontrolled berths 
would be negligible when compared to 
emissions to the controlled berths. For 
the EPA to evaluate such an approach 
requires VMT to provide detailed 
information on the impacts and 
tradeoffs for various scenarios of the 
controlled versus uncontrolled berths. 
The EPA is requesting comments on this 
type of approach, including the need to 
limit frequency of use or mass 
emissions, and the details that should 
be in the rule to ensure compliance.

If facilities with characteristics like 
the VMT were in a separate subcategory, 
the MACT floor would appear to be no 
control. The EPA would consider 
requiring control levels more stringent 
than the MACT floor. The tradeoffs 
between incineration and vapor 
recovery would be considered in this 
determination, and also in the 
determination of RACT under section 
183(f). The declining throughput and its 
affect on the number of berths would 
also be considered in this decision.

Alyeska is still studying the total 
impacts associated with vapor recovery 
systems. Currently, Alyeska has not yet 
provided the EPA with the control 
efficiency of the recovery process, the 
energy requirements, costs, or the 
secondary pollutants associated with 
recovery; nor has Alyeska provided 
evidence showing that a 93 or 95 
percent reduction in emissions of HAP 
using a recovery device is infeasible at 
VMT. Moreover, given that the EPA’s 
definition of VOC does not include 
methane and ethane, there is some 
question as to whether a 95 percent 
reduction in VOC is in fact possible 
using recovery at the VMT. Additional 
information is also needed on the 
declining throughput, its effect on the 
number of berths controlled, and the 
tradeoffs involved. The EPA could 
possibly consider the trade-offs among 
HAP, VOC, PM. SOx, NOx, CO and C02 
in addition to energy savings when 
evaluating recovery versus incineration. 
The EPA invites comment on whether a 
regulatory approach that would allow 
the use of a less stringent vapor recovery

system at the VMT is permissible and 
appropriate under the Act. Such 
comments should include the 
consideration of tradeoffs between HAP, 
other pollutants, energy, and whether 
consideration of such tradeoffs is 
permissible under sections 112 and 
183(f). Before promulgating a final rule, 
the EPA will evaluate «11 additional 
information, data, and comments 
submitted. Based on this evaluation, the 
promulgated standards could be set at 
the, proposed RACT and MACT levels, 
but the EPA will examine all 
information relevant to including a 
separate subcategory for large crude 
terminals and establishing a different 
MACT level for each subcategory.,
2. Ballasting Emissions

In preparing today’s proposed rule the 
Agency has assumed that the 
prohibition of ballasting emissions does 
not contain any impacts for industry 
because of the U.S. Coast Guard 
regulations requiring segregated 
ballasting tanks. The Administrator is 
soliciting comments and data that might 
indicate that there are potential impacts 
to certain classes of vessels, particularly 
those carrying noncrude oil product. In 
addition, the Administrator encourages 
comment on how a prohibition of 
ballasting emissions could be 
implemented most effectively.
3. Alternative Concentration-Based 
Compliance Determination

For terminals that use recovery 
devices for control of gasoline VOC and/ 
or HAP emissions, the EPA is proposing 
an alternative means of compliance to 
the proposed standards. The EPA is 
soliciting data and comments regarding 
a ppmv limit for controlling non­
gasoline VOC and HAP emissions and 
whether carbon adsorption would be 
used to control emissions from crude oil 
and other commodities.
4. Vessel Tightness Testing

The proposed standards require 
vessels to undergo one of three tightness 
tests at least every 12 months. The 
Administrator is soliciting data on the 
frequency of leaks on marine vessels to 
determine whether the interval between 
tests is appropriate. The Administrator 
is also requesting data on the 
effectiveness of requiring vessels to 
undergo one of these three tightness 
tests.
5. Procedures to Estimate HAP 
Emissions

The TSD describes the limited data 
regarding marine vessel loading 
emission factors available to the 
Administrator to use in estimating HAP

(or VOC) emissions from marine vessel 
loading operations. While these data are 
sufficient to estimate emissions as part 
of regulatory impact analyses, they may 
not be sufficient for the Administrator to 
require the use of specific emission 
factors in the emission estimation 
alternative allowed under the proposed 
part 63 standards for existing sources. 
For this reason, facilities wanting to take 
advantage of this alternative will 
develop and submit documentation of 
emission estimates on a case-by-case 
basis. The Administrator requests that 
commenters submit data on possible 
emission factors and/or alternative 
emission estimation procedures for 
consideration in the final rule.
6. RACT Standard of 93 Percent 
Reduction

As discussed above, for those sources 
regulated under section 183(f) of the 
Act, the EPA is requiring that such 
sources reduce emissions at their 
facility overall by 95 percent if using a 
recovery device or by 98 percent if using 
a destruction device. Nevertheless, the 
Agency specifically decided not to 
increase the stringency of its MACT 
standard, for those existing sources 
regulated under section 112, beyond a 
reduction level of 93 percent because 
the cost effectiveness level of such an 
increase would not be reasonable.

The Agency believes that it is 
reasonable, given the associated cost 
effectiveness values, to require the 
facilities regulated under section 183(f) 
(the largest terminals of their kind in the 
U.S.) to reduce emissions by 95 or 98 
percent, despite the fact that the Agency 
is requiring only 93 percent reduction 
for the terminals regulated under 
section 112. However, the EPA 
understands that it is unusual for a 
RACT standard for any single source to 
be more stringent than a MACT 
standard for that source, as it may be for 
certain sources regulated under both 
sections 112 and 183(f).

The Agency requests comment on 
whether the analysis performed for 
regulation of sources under the MACT 
standard of section 112 is equally valid 
under the RACT standard of section 
183(f). That is, given the cost 
effectiveness values associated with 
decreasing the stringency of the RACT 
standard from 95 or 98 percent control 
to 93 percent control, would it be 
reasonable, ‘‘considering costs, any 
nonair-quality benefits, environmental 
impacts, energy requirements and safety 
factors,” for the Agency to promulgate a 
standard of 93 percent control for those 
sources regulated under section 183(f), 
in addition to those sources regulated 
solely under section 112?
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7. Carbon Bed Regeneration Emissions
In the proposed regulation, the 

Agency is prohibiting HAP emissions 
from the regeneration of a carbon bed 
when a carbon bed adsorber is used to 
control HAP emissions. The Agency is 
requesting comment on this 
requirement.

Specifically, the Agency requests 
comment on the degree to which steam 
stripping (in which steam is used to 
regenerate these carbon beds) is used at 
affected sources.
8. MACT Floor Determination

In a March 9,1994, Federal Register 
notice reopening the public comment 
period for determination of “MACT 
floor” for NESHAP source categories (59 
FR 11018), the Agency considered more 
than one interpretation of the statutory 
language concerning the MACT floor for 
existing sources and solicited comment 
on them. The MACT floor decision that 
the EPA will make on the basis of this 
March 9,1994, notice will have broad 
precedential effects, and will 
presumptively be followed by the 
Agency in any rulemakings 
subsequently promulgated under Title 
III of the Act. The MACT floor 
determinations proposed in today’s 
rulemaking may therefore be affected by 
the Agency’s final interpretation of 
“MACT floor.”

Sections 112(d)(3) (A) and (B) of the 
Act require that the EPA set standards 
no less stringent than “the average 
emission limitation achieved by the best 
performing 12 percent of the existing 
sources” if there are at least 30 sources 
in a category, or “the average emission 
limitation achieved by the best 
performing 5 sources” if there are fewer 
than 30 sources in a category. During 
the development of this proposed rule, 
the EPA considered two interpretations 
of this statutory language. One 
interpretation groups the words 
“average emission limitation achieved 
by” together in a single phrase and asks 
what is the “average emission limitation 
achieved by” the best performing 12 
percent. This interpretation places the 
emphasis on “average.” It would 
correspond to first identifying the best 
performing 12 percent of the existing 
sources, then determining the average 
emission limitation achieved by these 
sources as a group. Another 
interpretation groups the words 
“average emission limitation” into a 
single phrase and asks what “average 
emission limitation” is “achieved by” 
all members of the best performing 12 
percent. In this case, the “average 
emission limitation” might be 
interpreted as the average reduction

across the HAP emitted by an emission 
point over time. Under this 
interpretation, the EPA would look at 
the average emission limits achieved by 
each of the best performing 12 percent 
of existing sources, and take the lowest. 
This interpretation would correspond to 
the level of control achieved by the 
source at the 88th percentile if all 
sources were ranked from the most 
controlled (100th percentile) to the least 
controlled (1st percentile). For today’s 
proposed regulation, the Administrator 
is using the first interpretation 
described above, which interprets the . 
statutory language to mean that the 
MACT floor for existing sources should 
be set at the level of control achieved by 
the “average” of the best performing 12 
percent.

In establishing the MACT floor for 
today’s proposed regulations, the EPA 
also considered two possible meanings 
for the word “average” as the term is 
used in section 112(d)(3) (A) and (B) of 
the Act. First, the EPA considered 
interpreting “average” as the arithmetic 
mean. The arithmetic mean of a set of 
measurements is the sum of the 
measurements divided by the number of 
measurements in the set. The EPA 
determined that the arithmetic mean of 
the emissions limitations achieved by 
the best performing 12 percent of 
existing sources in some cases would 
yield an emission limitation that fails to 
correspond to the limitation achieved by 
any particular technology. In cases 
where this limitation existed, the EPA 
decided not to select this approach. The 
EPA also considered interpreting 
“average” as the median emission 
limitation value. The median is the 
value in a set of measurements below 
and above which there are an equal 
number of values (when the 
measurements are arranged in order of 
magnitude).

For .the subcategory of sources 
emitting 1 Mg/yr or more of HAP, the 
Agency determined that the derived 
arithmetic mean, for all practical 
purposes, is equivalent to recovery 
technologies and thus the Agency used 
the mean to determine the MACT floor 
for this subcategory. The EPA selected 
the median for the subcategory of 
sources emitting less than 1 Mg/yr of 
HAP because the arithmetic mean yields 
a value that does not correspond to a 
particular emission control technology.

The EPA solicits comment on its * 
interpretation of “the average emission 
limitation achieved by the best 
performing 12 percent of the existing 
sources” (section 112(d)(3)(A) of the 
Act) and its methodology for 
determining the MACT floor.

9. Monitoring Parameters
The proposed standard requires that 

terminals using a combustion device to 
comply with the standard monitor the 
combustion temperature computed 
every hour as an hourly average, and 
every third hour as a 3-hour block 
average. Operation of the affected source 
in deviation of the baseline temperature 
developed during the compliance test in 
excess of 5.6°C (10°F) constitutes' 
noncompliance with the standard. The 
baseline temperature is averaged over 
the loading cycle. The Agency believes 
that it is appropriate to average 
temperatures measured during the 
compliance test to establish a baseline 
temperature to which monitored data 
can be compared. The Agency is 
soliciting comments on the effect of the 
proposed averaging times on the 
parameter’s effectiveness in ensuring 
compliance with the proposed 
standards.
IV. Administrative Requirements
A. Public Hearing

The EPA will hold a public hearing to 
discuss the proposed standard in 
accordance with section 307(d)(5) of the 
amended Act. Persons wishing to make 
oral presentation on the proposed 
standards for marine tank vessel loading 
operations should contact the EPA at 
the address given in the ADDRESSES 
section of this preamble. The EPA will 
limit oral presentations to 15 minutes 
each. Any member of the public may 
file a written statement before, during, 
or within 30 days after the hearing.
Send written statements to the Air 
Docket Section address given in the 
ADDRESSES section of this preamble and 
should refer to Docket A-90-44.

The EPA will make a verbatim 
transcript of the hearing and written 
statements available for public 
inspection and copying during normal 
working hours at the EPA’s Air Docket 
Section in Washington, DC (see 
ADDRESSES section of this preamble).
B. Docket

The docket is an organized and 
complete file of all of the information 
submitted to or otherwise considered by 
the EPA in the development of this 
proposed rulemaking. The principal 
purposes of the docket are (1) to allow 
interested parties to readily identify and 
locate documents so that they can 
intelligently and effectively participate 
in the rulemaking process and (2) to 
serve as the record in case of judicial 
review (except for interagency review 
materials) (section 307(d)(7)(A) of the 
amended Act).
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C. Office o f  Management and Budget 
Reviews
1. Paperwork Reduction Act

The information collection 
requirements in this proposed standard 
have been submitted for approval to the 
Office of Management and Budget 
(OMB) under the Paperwork Reduction 
Act, 44 U.S.C. 3501 et seq. An 
Information Collection Request (ICR) 
document has been prepared by the EPA 
(ICR No. 1679.01), and interested parties 
may obtain a copy from Sandy Farmer, 
Information Policy Branch, EPA, 401 M 
Street, SW. (2136), Washington, DC 
20460, or by calling (202) 260-2740.
The public reporting burden for this 
collection of information is estimated to 
average 265 hours per respondent per 
year, including time for reviewing 
instructions, searching existing data 
sources, gathering and maintaining the 
data needed, and completing and 
reviewing the collection of information.

Send comments regarding the burden 
estimate or any other aspect of this 
collection of information, including 
suggestions for reducing this burden, to 
Chief, Information Policy Branch, 2136, 
U.S. Environmental Protection Agency, 
401 M Street, SW., Washington, DC 
20460, and to the Office of Information 
and Regulatory Affairs, Office of 
Management and Budget, Washington, 
DC 20503, marked “Attention: Desk 
Officer for the EPA.“ The final standard 
will respond to any OMB or public 
comments on the information collection 
requirements contained in this proposal.
2. Executive Order (E.O.) 12866 Review

Under Executive Order 12866, (58 FR 
51735 (October 4,1993)) the Agency 
must determine whether the regulatory 
action is “significant“ and therefore 
subject to OMB review and the 
requirements of the Executive Order.
The Order defines “significant 
regulatory action“ as one that is likely 
to result in a rule that may:

(1) Have an annual effect on the 
economy of $100 million or more or 
adversely affect in a material way the 
economy, a section of the economy, 
productivity, competition, jobs, the 
environment, public health or safety, or 
State, local, or tribal governments or 
communities;

(2) Create a serious inconsistency or 
otherwise interfere with an action taken 
or planned by another agency;

(3) Materially alter the budgetary 
impact of entitlements, grants, user fees, 
or loan programs or the rights and 
obligations of recipients thereof; or

(4) Raise novel legal or policy issues 
arising out of legal mandates, the

President’s priorities, or the principles 
set forth in the Executive Order.

Pursuant to the terms of Executive 
Order 12866, it has been determined 
that this rule is a “significant regulatory 
action” because an annual effect on the 
economy of $100 million or more is 
anticipated. As such, this action was 
submitted to OMB for review. Changes 
made in response to OMB suggestions or 
recommendations will be documented 
in the public record.
D. Regulatory Flexibility Act 
Compliance

The Regulatory Flexibility Act (Pub.
L. 96—354, September 19,1980) requires 
consideration of the impacts of 
regulations on small entities, which are 
small businesses, small organizations, 
and small governments. The major 
purpose of this Act is to ensure 
consideration of regulatory alternatives 
that might mitigate adverse economic 
impacts on small entities. If a 
preliminary analysis indicates that a 
proposed regulation is likely to have a 
significant economic impact on a 
substantial number of small entities, a 
regulatory flexibility analysis must be 
performed to%xamine alternatives that 
might lessen such effects.

The EPA performed an economic 
impact analysis of the MACT 
determination considered for this 
regulation, which included a 
preliminary assessment of the potential 
adverse impacts on small entities. Two 
types of businesses were identified that 
could incur adverse small business 
impacts: marine terminal operations and 
marine vessel operations.

With regard to marine terminal 
operations, the proposed standards 
exempt facilities with HAP emissions of 
less than 1 Mg/yr. This reduces the 
number of impacted terminals from 
approximately 1,450 to 264. These 
exemptions allow the smallest 
operations to avoid installation of 
controls. These exemptions greatly 
reduce per-barrel control cost 
differentials that, as indicated in the 
economic impact analysis, would make 
it difficult for owners of the smallest 
terminals to pass forward control costs 
to consumers had no or fewer 
exemptions been made. With the 
proposed standards, however, it is 
expected that a large portion (up to 200) 
of the 264 regulated terminals will only 
be able to pass a fraction of the control 
costs on to consumers in the form of 
higher prices. This condition is 
attributable to the EPA’s assumption 
that loading costs will increase by the 
average cost of control, that terminals 
are competitive and that higher than 
average control cost terminals will have

to absorb those differences. Thus, the 
economic impact on these terminal 
owners is expected to be significant 
because of the impact of cost absorption 
on profitability and/or difficulty in 
raising capital for the control system.
On the other hand, of those 200 
terminals, it is expected that many are 
part of large integrated petroleum 
operations, have easier access to capital 
and will remain open. Some with higher 
than average control costs will also be 
in a position to raise their prices as 
much as their control costs because of 
favorable locations or other market 
conditions. However, the overall 
number of small business terminal 
operations significantly affected by this 
regulation is expected to be substantial.

With regard to marine vessel 
operations,,the economic impact 
analysis considered all of these 
operations to be small businesses. The 
number of vessel operations estimated 
to be impacted by the proposed 
standards is expected to be substantial 
since a significant percentage of the 
petroleum products transported via 
marine vessels will be affected by the 
standards. Excluding volume from the 
three large crude oil terminals affected 
(these terminals are served by large oil 
tankers with insignificant estimated 
retrofit costs ($0.002/bbl), 77 percent of 
the U.S. marine transported throughput 
of controlled products and crude oil 
will be affected by the standards. That 
same volunje percentage of the fleet 
marine vessels will need to be 
retrofitted to service regulated 
terminals. It is expected, however, that 
many of these vessel owners will be able 
to pass forward retrofit costs in the form 
of higher transport prices.

The Agency has therefore judged that 
a significant economic impact on a 
substantial number of small entities 
(namely terminals) will likely result 
from the proposed standards and that a 
regulatory flexibility analysis should be 
performed.
List of Subjects in 40 CFR Part 63

Environmental protection, Air 
pollution control, Intergovernmental 
relations, Reporting and recordkeeping 
fequirements. Tank vessel standards.
Statutory Authority

The statutory authority for this 
proposal is provided by sections 101, 
112,114,116,183(f) and 301 Clean Air 
Act, as amended; 42 U.S.C. 7401, 7411, 
7414, 7416, 7511b(f), and 7601.
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Dated: April 29 ,1994.
Carol M. Browner,
Administrator.
[FR Doc. 94-10974 Filed 5-12-94; 8:45 am]
BILLING CODE S560-50-P

DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service

50 CFR Part 17
RIN 1018-AC09

Endangered and Threatened Wildlife 
and Plants; Notice of Public Hearing 
and Reopening of Comment Period for 
Proposal to List the Lake Erie Water 
Snake (Nerodia sipedon insularum) as 
a Threatened Species
AGENCY: Fish and Wildlife Service, 
Interior.
ACTION: Proposed rule; notice of public 
hearing and reopening of comment 
period.
SUMMARY: The U.S. Fish and Wildlife 
Service (Service) gives notice that two 
public hearings will be held on the 
proposed determination of threatened 
status for the Lake Erie water snake 
[Nerodia sipedon insularum) and that 
the comment period on the proposal is 
reopened. The hearings and reopened 
comment period will allow comments 
on this proposal to be submitted from 
all interested parties.
DATES: The first public hearing will be 
held from 7 to 9 p.m. on Tuesday, May
31,1994, in Put-in-Bay, on South Bass 
Island, Ohio. The second public hearing 
will be held from 7 to 9 p.m. on 
Wednesday, June 1,1994, in Port 
Clinton, Ohio. The comment period will 
close on June 16,1994.
ADDRESSES: The May 31,1994, public 
hearing will be held at the Village Hall, 
Catawba Avenue, Put-in-Bay, Ohio. The 
June 1,1994, public hearing will be held 
at Port Clinton High School, 821 S. 
Jefferson Street, Port Clinton, Ohio. 
Written comments and materials should 
be sent to the Regional Director, U.S. 
Fish and Wildlife Service, Bishop Henry 
Whipple Federal Building, 1 Federal 
Drive, Ft. Snelling, Minnesota 55111- 
4056. Comments and materials received 
will be available for public inspection 
during normal business hours, by 
appointment, at the above Regional 
Office address.
FOR FURTHER INFORMATION CONTACT:
For information on the public hearing 
contact Kent Kroonemeyer, Supervisor, 
U.S. Fish and Wildlife Service 
Ecological Services Field Office, 6950- 
H Americana Parkway, Reynoldsburg,

Ohio 43068-4415 (614/469-6923; fax 
614/469-6919).
SUPPLEMENTARY INFORMATION: 

Background
The Lake Erie water snake is found on 

the islands of western Lake Erie and the 
adjacent mainland of Ohio and Ontario, 
Canada. It has been proposed for listing 
as a threatened species due to strong 
evidence that its numbers have declined 
dramatically, primarily as a result of the 
destruction of its habitat and human 
persecution, and that the threats to the 
habitat and to the snakes themselves are 
continuing.

The Federal Register notice 
announcing the proposing of the Lake 
Erie water snake for classification as a 
threatened species was published on 
August 18,1993 (58 FR 43857). The 
original comment period ended on 
November 16, and the deadline for 
receipt of public hearing requests was 
October 4. On October 12,1993 (58 FR 
52740), a second notice was published 
extending the comment period until 
November 16,1993.

On October 5,1993, the<^ervice 
received a request for a public hearing 
on this proposal from Donald J. 
McTigue, representing Baycliff s 
Corporation. A second request for a 
public hearing was received by the 
Service on October 13,1993, from H. R. 
Clagg, President of the Johnson’s Island 
Property Owners’ Association. The 
Service has scheduled two hearings in 
the area potentially affected by the 
listing proposal. Those parties wishing 
to make statements for the record 
should have available a copy of their 
statements to be presented to the 
Service at the hearing. Oral statements 
may be limited to 5 or 10 minutes, if thé 
number of parties present necessitates 
some limitation. There are no limits to 
the length of written comments 
presented at this hearing or mailed to 
the Service. Oral and written comments 
receive equal consideration.

In order to accommodate the hearing, 
the Service also reopens the public 
comment period. Written comments 
may now be submitted until June 16, 
1994, to the Service office in the 
ADDRESSES section or at the public 
hearing.
Author

The primary author of this notice is 
Ronald L. Refsnider, Division of 
Endangered Species, Bishop Henry 
Whipple Federal Building, 1 Federal 
Drive, Ft. Snelling, Minnesota 55111- 
4056 (phone 612-725-3276; fax 612- 
725-3526).

Authority: The authority for this action is 
the Endangered Species Act o f 1973 (16 
U.S.C. 1531 et. seq.).

Dated: May 9, 1994.
Richard N. Smith,
Acting Director, Fish and Wildlife Service. 
[FR Doc. 94-11660 Filed 5-12-94; 8:45 am] 
BILLING CODE 4310-65-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric 
Administration

50 CFR Part 215

[Docket No. 940414-4114; I.D. 032494B]

Marine Mammals; Subsistence Taking 
of Northern Fur Seals
AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce.
ACTION: Proposed rule and subsistence 
harvest estimates for the Pribilof 
Islands.
SUMMARY: NMFS is required to publjsh 
an estimate of the number of seals 
expected to be harvested in the current 
year to meet the subsistence needs of 
the Aleut residents of the Pribilof 
Islands, AK, pursuant to the regulations 
governing the subsistence taking of 
northern fur seals. The purpose of these 
regulations is to limit the take of fur 
seals to a level providing for the 
subsistence needs of the Pribilof 
residents and to restrict taking by sex, 
age, and season for herd management 
purposes. This notice estimates the 
number of seals to be taken in 1994. 
This notice also proposes to amend 
existing fur seal regulations, making the 
harvest take estimates applicable for 3 
years instead of 1 year. This proposed 
amendment is based on the fact that a 
relatively consistent number of fur seals 
has been harvested each year since 
1989, and that NMFS does not expect 
subsistence needs to increase such that 
takes for subsistence purposes will 
exceed the established upper limit of 
the subsistence harvest estimate range 
first established for the 1992 harvest. 
DATES: Written comments must be 
received by June 13,1994.
ADDRESSES: Comments should be 
addressed to Dr. William W. Fox, Jr., 
Director, Office of Protected Resources, 
(F/PR), 1335 East-West Highway, Silver 
Spring, MD 20910.
FOR FURTHER INFORMATION CONTACT: 
Steve Zimmerman, (907) 586-7235, or 
Margot Bohan, (301) 713-2322


