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reviewing the collection of information. 
Send comments regarding this burden 
estimate or any other aspect of this
collection of information, including
suggestions for reducing this burden, to 
General Services Administration, FAR 
Secretariate 18th & F Streets, NW., room 
4035, Washington, DC 2 0 4 0 5 , and to the 
FAR Desk Officer, Office of Information 
and Regulatory Affairs, Office of 
Management and Budget, Washington, 
DC 20503 .

T h e  an n u al reporting burd en  is  
estim ated  as follow s: R esp ond ents, 
1 ,5 8 0 ; resp onses p er resp ond ent, 1 ; to tal 
annual resp onses. 1 ,5 8 0 ; preparation  
h ou rs p er resp onse, 17 ; and to ta l 
resp onse burd en  hou rs, 2 6 ,8 6 0 ,

OBTAINING COPIES OF PROPOSALS: 
Requester may obtain copies of OMB 
applications or justifications from the 
General Services Administration, FAR 
Secretariat (VRS), room 4037,

Washington, DC 20405, telephone (202) 
501-4755. Please cite OMB clearance 
request regarding Contractors’ 
Purchasing Systems Reviews, FAR case 
92-40, in all correspondence.

Dated: March 22,1994.
Beverly Fayson,
FAR Secretariat.
[FR Doc. 94-8141 Filed 4 -5 -9 4 ; 8:45 ami 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service.

7 CFR Part 110 
[SD-94-001 PR]

RIN No. 0581-AA39

Recordkeeping Requirements for 
Certified Applicators of Federally 
Restricted Use Pesticides-
AGENCY: Agricultural Marketing Service, 
USDA.
ACTION: Proposed rule.

SUMMARY: The Agricultural Marketing 
Service, United States Department of 
Agriculture, proposes to revise its 
regulations in 7 CFR Part 110, governing 
recordkeeping of federally restricted use 
pesticides by certified applicators. The 
regulations governing recordkeeping of 
federally restricted use pesticides by 
certified applicators were published on 
April 9,1993, and became effective on 
May 10,1993. Since that time, issues 
have been raised regarding the 
regulations. A lawsuit was filed 
challenging the substance of limited 
portions o f  the regulations. The changes 
specified in the proposed rule would 
clarify certain provisions of the 
regulations, ensure consistency with the 
objectives of section 1491 of the Food, 
Agriculture, Conservation, and Trade 
Act of 1990, and provide for a more 
pragmatic approach to the 
implementation of the Pesticide 
Recordkeeping Program.
DATES: Comments must be received on 
or before June 6,1994.
ADDRESSES: Written comments 
concerning this proposal should be sent 
to Bonnie L. Poli, Docket Manager, 
USDA-AMS, Science Division, 8700 
Centreville Road, suite 200, Manassas, 
Virginia 22110, and should refer to the 
docket title and number located in the 
heading of this document. All 
comments submitted in response to this 
proposal will be available for public 
inspection in Room 3507, South 
Agriculture Building, 14th & 
Independence Avenues, SW., between 
the hours of 9 a.m. and 4 p.m., Monday 
through Friday.
FOR FURTHER INFORMATION CONTACT: 
Bonnie Poli, Chief, Pesticide Records 
Branch, Science Division, AMS, 8700 
Centreville Road, suite 200, Manassas, 
VA 22110, 703-330-7826.
SUPPLEMENTARY INFORMATION:

Executive Order 12866 and Regulatory 
Flexibility Act

This rule has been determined to be 
non-significant for purposes of

Executive Order 12866 and therefore 
has not been reviewed by OMB.

This proposed rule also has been 
reviewed under the Regulatory 
Flexibility Act (5 U.S.C. 601 et. seq  
This proposed rule will (1) clarify 
certain definitions within the 
regulations; (2) clarify the availability of 
pesticide record information to facilitate 
medical treatment or first aid; (3) clarify 
the utilization and release of pesticide 
record information by licensed health 
care professionals; (4) modify the time 
period by which the information 
required by the regulations shall be 
officially recorded, and (5) ensure 
uniformity in recording the location of 
pesticide applications by removing the 
distinction between recording spot 
applications and other applications of 
federally restricted use pesticides. We 
do not anticipate that any of these 
proposed changes will result in any 
significant additional economic impact 
on certified (private and commercial) 
applicators of federally restricted use 
pesticides.

Under these circumstances, the 
Administrator of the Agricultural 
Marketing Service has determined that 
this action will not have a significant 
economic impact on a substantial 
number of small entities.
Executive Order 12778

This proposed rule has been reviewed 
under Executive Order 12778, Civil 
Justice Reform. If adopted, this 
proposed rule: (1) Will not preempt any 
state or local laws, regulations, or 
policies, unless they present an 
irreconcilable conflict with this rule; (2) 
will not have any retroactive effect; and
(3) will not require administrative 
proceedings before parties may file suit 
challenging this rule.
Paperwork Reduction Act

In accordance with section 3507 of 
the Paperwork Reduction Act of 1980 , 
(44 U.S.C. 3507), the recordkeeping 
provisions included in this proposed 
rule have been approved by the Office 
of Management and Budget (OMB), 
number 0581—0164. The proposed rule 
does not change the data elements 
required for a record or the collection of 
information.
Background

As part of the Food, Agriculture, 
Conservation, and Trade A ctof 1990 
(Pub.L. 101-624; 7 U.S.C 136i-l), 
hereinafter referred to as the FACT Act, 
Congress mandated the establishment, 
by the Secretary of Agriculture in 
consultation with the Administrator of 
the Environmental Protection Agency, 
of requirements for recordkeeping by all

certified applicators of federally 
restricted use pesticides.

Applicator certification programs are 
administered by EPA, other Federal 
Agencies, and States. A restricted use 
pesticide, as distinguished from a 
general use pesticide, is one that has 
been classified as such under the 
Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA, at 7 U.S.C. 
136a(d)(l)(C)). EPA regulations issued 
under FIFRA, further provide that 
restricted use pesticides may be applied 
only by, or under the supervision of, a 
certified applicator. Applicator 
certification requirements are provided 
in the EPA regulations (40 CFR 171).

A certified applicator may be a 
commercial applicator or a private 
applicator. A private applicator is one 
who uses or supervises the use of any 
restricted use pesticide for purposes of 
producing any agricultural commodity: 
(1) On property that is owned or rented 
by the applicator, or the employer of the 
applicator; or (2) if applied without 
compensation other than trading of 
personal services between producers of 
agricultural commodities, on the 
property of another person. A 
commercial applicator is one who uses 
or supervises the use of a restricted use 
pesticide for any purpose or on any 
property other than as provided under 
the definition of a private applicator.

On April 9,1993* final regulations 
were published in the Federal Register, 
“Recordkeeping Requirements for 
Certified Applicators of Federally 
Restricted Use Pesticides.” These 
regulations went into affect on May 10, 
1993. USDA proceeded to implement a 
national program for recordkeeping of 
federally restricted use pesticides. One 
of USDA’s first goals was to inform 
certified pesticide applicators of their 
responsibilities under the new 
regulations.

Early in the implementation phase of 
the USDA recordkeeping program, State 
regulatory agencies and others raised 
issues involving specific interpretations 
of the regulations. A lawsuit was filed 
against the Secretary of Agriculture and 
the Administrator of the Environmental 
Protection Agency by the National 
Coalition Against the Misuse of 
Pesticides and others. The lawsuit 
challenged the substance of limited 
portions of the final regulations 
promulgated by USDA. After careful 
consideration of the issues raised by the 
lawsuit and a thorough review of the 
regulations, we agreed to propose 
changes to the regulations for the 
reasons set forth below.
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Proposed Am endments to §110.2  
Definitions

Concerns were raised that the 
regulation’s definition of “medical 
emergency” was too restrictive and 
could hinder the medical treatment by 
licensed health care professionals of an 
individual(s) who may have been 
exposed to a federally restricted use 
pesticide. It was pointed out that some 
particular pesticide exposures could 
require immediate medical treatment or 
first aid, but would not meet the criteria 
of the current definition. It is not the 
intent of USDA to limit medical 
treatment of an individual(s) who may 
have been exposed to a restricted use 
pesticide. Because reactions to some 
pesticide exposures could require 
treatment immediately and not fit the 
current definition of “medical 
emergency,” USDA is proposing to 
amend the definition of “medical 
emergency” to read as follows:

M edical Emergency. A medical emergency 
shall be defined as a situation that requires 
immediate medical treatment or first aid.

Questions also were raised concerning 
the definition of “licensed health care 
professional.” There was some 
confusion as to whether medically 
trained individuals who had been 
certified by a State, such as medical 
technicians on an ambulance or 
emergency response vehicle, met the 
definition, USDA wishes to clarify that 
individuals that have been licensed or 
certified by a State to provide medical 
treatment are considered to be “licensed 
health care professionals.” Therefore, 
individuals such as physicians, nurses, 
physician assistants, or emergency 
medical technicians, licensed or 
certified by a State to provide medical 
treatment, would fall into the definition 
of "licensed health care professionals.” 
However, individuals who have been 
certified only to provide first aid or 
cardiopulmonary resuscitation (CPR) 
through organizations such as the 
American Red Cross would not be 
“licensed health care professionals.”

In order to clarify this definition, 
USDA is proposing to amend the 
definition of “licensed health care 
professional” to read as follows:

Licensed health care professional. A 
physician, nurse, emergency medical 
technician, or other qualified individual, 
licensed or certified by a State to provide 
medical treatment

Proposed Amendment to §110.3(a)(6)— 
Spot A pplications

The reduced requirements for 
recording information for spot 
applications were intended to provide 
private certified applicators with an

incentive to record small spot 
applications on noxious weeds or 
similar type applications, without 
recording each location, due to the 
usually small amount of pesticide 
associated with a spot treatment. 
Concerns were raised that the spot 
application record provision does not 
require a specific location for each spot 
application, which could be important 
information for the purpose of providing 
first aid or medical treatment. USDA has 
reviewed the spot application provision 
and agrees that, in some instances, the 
location of spot applications could be 
valuable information when needed to 
determine if a pesticide exposure could 
have occurred in a field or area. 
Therefore, we are proposing to delete 
§ 110.3(a)(6). Under the proposed 
regulations, spot applications would be 
required to be recorded in the same 
manner as are other applications of 
federally restricted use pesticides. This 
would provide field or area locations 
which could be utilized to help 
determine if an individual could have 
been exposed to a federally restricted 
use pesticide.
P roposed Am endm ent to §  1 1 0 .3 (b )—  
Tim e fo r  M aking an O fficial R ecord

USDA has reevaluated the 30 day 
time period allowed certified 
applicators to make an official record 
after concerns were expressed regarding 
the accuracy of the records for both 
collecting information for a pesticide 
use data base and for medical treatment 
if application information was not 
required to be recorded for 30 days. 
USDA recognizes the importance of 
compiling accurate pesticide use data 
and believes that data recorded in a 
shorter time period would be more 
accurate. USDA also reexamined 
existing State requirements for making 
official records of pesticide applications 
for private and commercial certified 
applicators. We found that many State 
regulations require applicators to have 
records available “upon request” which; 
in some situations, could be interpreted 
to be immediately after an application. 
Therefore, to assure more accurate 
information for both medical treatment 
and accuracy of collected data on 
pesticide use, USDA proposes to change 
the time period from 30 days to 7 days. 
USDA considers the proposed 7 day 
requirement adequate to allow the 
private certified applicator time to make 
an accurate official record without 
causing an undue hardship in peak 
production periods. This proposed 
requirement also is less stringent than 
similar existing State requirements for 
recordkeeping in many States.

Additionally, concerns were raised 
regarding the certified applicator's 
responsibility to provide federally 
restricted use pesticide information 
concerning a specific application prior 
to the time to make an official record for 
purposes of providing medical 
treatment. USDA interprets the current 
regulations to require certified 
applicators to provide the record 
information for purposes of providing 
medical treatment or first aid, in 
accordance with the provisions of 
§ 110.5(a), whether or not the time to 
make an official written record has 
elapsed. Nonetheless, in order to make 
this clear, we propose to add explicit 
language to this effect. The proposed 
amendment would read as follows:

The information required in this section 
shall be recorded within seven (7) days 
following the pesticide application. However, 
whether or not the written record has been 
completed, the certified applicator shall 
provide the information to be recorded in 
accordance with the provisions o f § 110.5(a) 
of this part.

P roposed Am endm ents to § 1 1 0 .5 (a )— 
A vailability o f  Records to F acilitate 
M edical Treatm ent

Questions also have been raised 
concerning the availability of records to 
facilitate medical treatment. Concern 
was expressed that the current 
regulations could hinder access to 
record information if a strict 
interpretation was applied to the need 
for the licensed health care professional 
to personally make the record 
information request. USDA never 
intended to prevent an individual acting 
under the direction of the attending 
licensed health care professional from 
requesting record information. We are 
aware that, in some instances, the 
attending licensed health care 
professional may rely on a person acting 
under his/her direction to make the 
contacts necessary to obtain the 
pesticide record information. However, 
the regulations also presume the request 
for pesticide record information is 
supported by indications of pesticide 
exposure and the need for medical 
treatment or first aid. For example, the 
attending licensed health care 
professional, such as a registered nurse, 
may determine that the pesticide record 
information will be necessary to treat 
the patient, and instruct someone under 
his/her direction, to obtain the record 
information.

In order to clarify the availability of 
pesticide record information to facilitate 
medical treatment, USDA proposes to 
amend § 110.5(a) to read as follows^

When a licensed health care professional, 
or an individual acting under the direction of
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the attending licensed health care 
professional, determines that any record of 
the application of restricted use pesticide 
required to be maintained under § 110.3 of 
this part is necessary to provide medical 
treatment or first aid to an individual who 
may have been exposed to the restricted use 
pesticide for which the record is or will be 
maintained, the certified applicator required 
to maintain the record shall promptly 
provide the record information and any 
available label information. If it is 
determined by a licensed health care 
professional, or an individual acting under 
the direction of the attending licensed health 
care professional, to be a medical emergency, 
the record information of the restricted use 
pesticide, relating to the medical emergency, 
shall be provided immediately.

Proposed Am endm ents to § 110.5(b)— 
R elease o f R ecord Inform ation by  
licen sed H ealth Care Professionals

Under the current regulations, 
licensed health care professionals may 
release record information obtained 
through § 110.5(a) only when necessary 
to provide medical treatment or first aid 
to an individual who may have been 
exposed to the restricted use pesticide 
for which the record is maintained. 
Concerns were raised that some 
confusion could exist among licensed 
health care professionals as to the extent 
to which they could share or utilize 
pesticide record information. Concerns 
were expressed that licensed health care 
professionals, or an individual acting 
under the direction of the attending 
licensed health care professional, could 
be reluctant to release pesticide record 
information to other medical 
professionals, who may need to be 
consulted, to provide proper medical 
treatment.

Issues also were raised concerning the 
release of the record information as it 
relates to pesticide poisoning incident 
reports, and the need to assure licensed 
health care professionals that they could 
release pesticide record information for 
this purpose. Some States require 
pesticide poisoning incident reporting 
to a designated State or county agency. 
For example, California has a law that 
requires physicians to submit a 
pesticide poisoning incident report to 
the California Worker Health and Safety 
Division. Additionally, in States which 
do not require the filing of a pesticide 
poisoning incident report, physicians or 
other medical professionals are 
encouraged to report incidents to the 
local poison control centers. These local 
poison control centers then may send 
data to the Toxic Exposure Surveillance 
System of the American Association of 
Poison Control Centers (AAPCC) 
database, which provides an annual 
compilation of poisoning statistics from 
around the United States. USDA

believes the release of pesticide record 
information for this purpose is 
appropriate.

USDA also recognizes that a licensed 
health care professional may deem it 
necessary under their responsibility to a 
code of medical ethics to utilize 
pesticide record information to prevent 
additional poisoning or injuries. For 
example, as a result of treating an 
individual who had been exposed to a 
federally restricted use pesticide, the 
licensed health care professional may 
feel it necessary to release the record 
information to the proper State or 
county authorities in order to remove 
workers from an area where pesticide 
exposure could be occurring.

Therefore, in order to clarify the 
circumstances under which the 
federally restricted use pesticide 
information can be utilized and 
released, and who has authority to 
release this information, USDA 
proposes to amend § 110.5(b) to read as 
follows:

A licensed health care professional, or an 
individual acting under the direction of the 
attending licensed health care professional, 
may utilize and release record or record 
information obtained under paragraph (a) of 
this section when necessary to provide 
medical treatment or first aid to an 
individual or individuals who may have been 
exposed to the restricted use pesticide for 
which the record is or will be maintained. 
Further utilization and release of such record 
or record information is limited to licensed 
health care professionals who may use it: (1) 
To submit pesticide poisoning incident 
reports to appropriate State or Federal 
agencies, or (2) where consideration of 
medical ethics may necessitate such 
utilization and release.

Proposed A m endm ents to § 110,7— 
Penalties

Several State pesticide regulatory 
agencies had questions in regard to the. 
penalty provision in § 110.7 of the 
current regulations. These agencies 
interpreted this section to provide that 
the Administrator, or his designee, 
would have discretion to reduce the 
penalty for a second violation of the 
regulations to less than $1,000 if it was 
determined that the certified applicator 
made a good faith effort to comply with 
the regulations, but, that the 
Administrator, or his designee, would 
not have discretion to reduce the 
penalty to less than $1,000 for other 
subsequent offenses.

USDA has reexamined this issue and 
agrees that the current language could 
be unclear. We, therefore, propose to 
amend the penalty section to eliminate 
any ambiguity. We are proposing that all 
offenses subsequent to the first offense 
would be subject to a fine of not less

than $1,000, except that the penalty 
shall be less than $1,000 if the 
Administrator, or his designee, 
determines that the certified applicator 
made a good faith effort to comply with 
the regulations. This proposed change 
follows the language of the statute and 
provides the Administrator, or his 
designee, flexibility in assessing 
penalties for all subsequent offenses, not 
just the second offense.

Therefore, USDA proposes to amend 
§ 110.7 to read as follows:

Section 1491(d) of the Food, Agriculture, 
Conservation, and Trade Act of 1990 
provides that the Secretary shall be 
responsible for enforcement of section 1491 
(a), (b), and (c) of the Food, Agriculture, 
Conservation, and Trade Act o f 1990. 
Therefore, as provided ip section 1491(d) of 
the Food, Agriculture, Conservation, and 
Trade Act of 1990, any certified applicator 
who violates the requirements of 7 U.S.C. 
136i-l (a), (b), or (c) shall be subject to a civil 
penalty of not more than $500 in the case of 
the first offense, and in the case of 
subsequent offenses, be subject to a fine of 
not less than $1,000 for each violation, 
except that the penalty shall be less than 
$1,000 if the Administrator, or his designee, 
determines that the certified applicator made 
a good faith effort to comply with this Part.

List of Subjects in 7 CFR Part 110

Pesticide and pests, Reporting and 
recordkeeping requirements.

For the reasons set forth in the 
preamble 7 CFR, part 110 is proposed to 
be amended as follows:

PART 110—RECORDKEEPING ON 
RESTRICTED USE PESTICIDES BY 
CERTIFIED APPLICATORS; SURVEYS 
AND REPORTS

1. The authority citation for part 110 
would continue to read as follows:

Authority: 7 U.S.C, 136a(d)(l)(c); 7 U.S.C.
136i—1; 7 U.S.C. 450; 7 CFR 2.17, 2.50.

2. In § 110.2, the definition for 
licen sed  health care professional is 
amended by adding the phrase “or 
certified” immediately following 
“licensed.”

3. In § 110.2, the definition for 
m edical em ergency  is revised to read as 
follows:

§110.2 Definitions.
* * * * *

M edical em ergency. A medical 
emergency shall be defined as a 
situation that requires immediate 
m edical treatment or first aid.
* ★  * * ★

4. In § 110.3, paragraph (a)(6) is 
removed and paragraph (b) is revised to 
read as follows:
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§ 110.3 Records, retention, and access to 
records.
* * * * *

(b) The information required in this 
section shall be recorded within seven
(7) days following the pesticide 
application. However, whether or not 
the written record has been completed, 
the certified applicator shall provide the 
information to be recorded in 
accordance with the provisions of 
§ 110.5(a) of this part.
* * * * *

*  5. Section 110.5 is revised to read as 
follows:

§ 110.5 Availability of records to facilitate 
medical treatm ent

(a) When a licensed health care 
professional, or an individual acting 
under the direction of the attending 
licensed health care professional, 
determines that any record of the 
application of restricted use pesticide 
required to be maintained under § 110.3 
of this part is necessary to provide 
medical treatment or first aid to an 
individual who may have been exposed 
to the restricted use pesticide for which 
the record is or will be maintained, the 
certified applicator required to maintain 
the record shall promptly provide the

record information and any available 
label information. If it is determined by 
a licensed health care professional, or 
an individual acting under the direction 
of the attending licensed health care 
professional, to be a medical emergency, 
the record information of the restricted 
use pesticide, relating to the medical 
emergency, shall be provided 
immediately.

(b) A licensed health care 
professional, or an individual acting 
under the direction of the attending 
licensed health care professional, may 
utilize and release record or record 
information obtained under paragraph 
(a) of this section when necessary to 
provide medical treatment or first aid to 
an individual or individuals who may 
have been exposed to thé restricted use 
pesticide for which the record is or will 
be maintained. Further utilization and 
release of such record or record 
information is limited to licensed health 
care professionals who may use it:

(1) To submit pesticide poisoning 
incident reports to appropriate State or 
‘Federal agencies; or

(2) Where considerations of medical 
ethics may necessitate such utilization 
and release.

1994 / Proposed Rules 16403

6. Section 110.7 is revised to read as 
follows:

§110.7 Penalties.

Section 1491(d) of the Food, 
Agriculture, Conservation, and Trade 
Act of 1990 provides that the Secretary 
shall be responsible for enforcement of 
section 1491 (a), (b), and (c) of the Food, 
Agriculture, Conservation, and Trade 
Act of 1990. Therefore, as provided in 
section 1491(d) of the Food, Agriculture, 
Conservation, and Trade Act of 1990, 
any certified applicator who violates the 
requirements of 7 U.S.C. 136i-l (a), (b), 
or (c) shall be subject to a civil penalty 
of not more than $500 in the case of the 
first offense, and in the case of 
subsequent offenses, be subject to a fine 
of not less than $1,000 for each 
violation, except that the penalty shall 
be less than $1,000 if the Administrator, 
or his designee, determines that the 
certified applicator made a good faith 
effort to comply with this Part.

Dated: March 30,1994.
Lon Hatamiya,
Adm inistrator.
1FR Doc. 94 -8093  Filed 4 -5 -9 4 ; 8:45 am] 
BILLING CODE 3410-02-P
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DEPARTMENT OF JUSTICE

Bureau of Prisons

28 CFR Parts 522, 545, and 551

[B O P -1 0 2 1 - f ]

Control, Custody, Care, Treatment and 
Instruction of Inmates; Editorial 
Amendments

AGENCY: Bureau of Prisons, Justice. 
ACTION: Final rule.

SUMMARY: In this document the Bureau 
of Prisons is making editorial 
amendments to its regulations in order 
to update statutory references, 
terminology, and to correct 
typographical errors.
EFFECTIVE DATE: April 6 ,  1 9 9 4 .  

ADDRESSES: Office of General Counsel, 
Bureau of Prisons, HOLC room 754, 320 
First Street NW„ Washington, DC 
20534.
FOR FURTHER INFORMATION CONTACT: Roy 
Nanovic, Office of General Counsel, 
Bureau of Prisons, phone (202) 514- 
6655.
SUPPLEMENTARY INFORMATION: The 
Bureau of Prisons is amending for 
editorial purposes its regulations on the 
Inmate Financial Responsibility 
Program, Non-discrimination Toward 
Inmates, and Civil Contempt of Court 
Commitments.

A final rule on the Inmate Financial 
Responsibility Program (28 CFR 545.10 
to 545.11) was published in the Federal 
Register May 21.1991 (56 FR 23477). 
This publication contained a 
typographical error (“Court-Ordered 
restriction” rather than “Court-ordered 
restitution”) in § 545.11(a)(2). This 
document accordingly correctly revises 
that paragraph.

A final rule on Non-Discrimination 
Toward Inmates (28 CFR 551.90) was 
published in the Federal Register on 
April 4,1980 (45 FR 23366). This 
document amends § 551.90 to use the 
term “disability” instead of the term 
“handicap”. This amendment is 
intended to conform to terminology 
used in current statutes.

A final rule on Civil Contempt of 
Court Commitments (28 CFR 522.10 to 
522.11) was published in the Federal 
Register June 29,1979 (44 FR 38244). 
This document amends § 522.11(g) to 
include reference to subsequent 
statutory citations. This document also

revises the authority citation for the part 
for the sake of editorial consistency.

Because these amendments are 
editorial in nature and impose no new 
restrictions on inmates, the Bureau finds 
good cause for exempting the provisions 
of the Administrative Procedure Act (5 
U.S.C. 553) requiring notice of proposed 
rulemaking, the opportunity for public 
comment, and delay in effective date. 
Members of the public may submit 
comments concerning this rule by 
writing to the previously cited address. 
These comments will be considered but 
will receive no response in the Federal 
Register.

The Bureau of Prisons has determined 
that this rule is not a significant 
regulatory action for the purpose of E.O. 
12866, and accordingly this rule was not 
reviewed by the Office of Management 
and Budget. After review of the law and 
regulations, the Director, Bureau of 
Prisons has certified that this rule, for 
the purpose of the Regulatory Flexibility 
Act (Pub. L. 96-354), does not have a 
significant impact on a substantial 
number of small entities.
List of Subjects in 28 CFR Parts 522,
545, and 551

Prisoners.
Kathleen M. Hawk,
Director, Bureau o f Prisons.

Accordingly, pursuant to the 
rulemaking authority vested in the 
Attorney General in 5 U.S.C. 552(a) and 
delegated to the Director, Bureau of 
Prisons in 28 CFR 0.96(p), part 522 in 
subchapter B of 28 CFR, chapter V and 
partis 545 and 551 in subchapter C of 28 
CFR, chapter V are amended as set forth 
below.
SUBCHAPTER B—INMATE ADMISSION, 
CLASSIFICATION, AND TRANSFER

PART 522—ADMISSION TO 
INSTITUTION

1. The authority citation for 28 CFR 
part 522 is revised to read as follows, 
and all other authority citations in the 
part are removed:

Authority: 5 U.S.C. 301; 18 U.S.C. 3621, 
3622, 3624, 4001, 4042, 4081, 4082 (Repealed 
in part as to offenses committed on or after 
November 1 ,1987), 4161—4166 (Repealed in 
part as to offenses committed on nr after 
November 1 ,1987), 5006-5024 (Repeated 
October 12 ,1984  as to offenses committed 
after that date), 5039; 28 U.S.C. 509, 510; 28 
CFR 0.95-0.99.

2. In § 522.11, paragraph (g) is revised 
to read as follows:

$522.11 Procedures.
* * . * * *

(g) An inmate is not entitled to 
statutory or extra good time credits 
under 18 U.S.C. 4161-62 while only the 
civil contempt sentence is in effect. Nor 
is an inmate entitled to good conduct 
time credits under 18 U.S.C. 3624(b). 
Time spent serving only a civil 
contempt sentence is not considered jail 
time under 18 U.S.C. 3568 or 18 U.S.C. 
3585(b).
SUBCHAPTER C—INSTITUTIONAL 
MANAGEMENT

PART 545—WORK AND 
COMPENSATION

3. The authority citation for 28 CFR 
part 545 continues to read as follows:

Authority: 5 U.S.C. 301; 18 U.S.C. 3013, 
3571,3621, 3622, 3624, 3663, 4001, 4042, 
4081, 4Q82 (Repealed in part as to offenses 
committed on or after November 1,1987), 
4126, 5006-5024 (Repealed October 12,1984 
as to offenses committed after that date), 
5039; 28 U.S.C. 509, 510; 28 CFR 0.95-0.99.

4. In § 545.11, paragraph (a)(2) is 
revised to read as follows;

§545.11 Procedures.
* dk A *

(a) *
(2) Court-ordered restitution;

A  *  *  dr A

PART 551—MISCELLANEOUS

5. The authority citation for 28 CFR 
part 551 continues to read as follows:

Authority: 5 U.S.C. 301; 18 U.S.C. 1512. 
3621, 3622, 3624, 4001, 4005 ,4042 ,4081 , 
4082 (Repealed in part as to offenses 
committed on or after November 1,1987), 
4161-4166 (Repealed as to offenses 
committed on or after November 1,1987), 
5006-5024 (Repealed October 12 ,1984 as to 
offenses committed after that date), 5039; 28 
U.S.C. 509, 510; Pub. L. 9 9 -500  (sec. 209); 28 
CFR 0.95-0.99.

6. Section 551.90 is amended by 
revising the first sentence to read as 
follows:

§551.90 Policy.

Inmates may not be discriminated 
against on the basis of race, religion, 
nationality, sex, disability, or political 
belief. * * *
[FR Doc. 94-8201 Filed 4 -5 -9 4 ; 8:45 am] 
BILUNG CODE 4410-05-P
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT

Office of the Secretary

24 CFR Part 888
[Docket No. N-04-3616; FR-3510-N-05]

Section 8 Housing Assistance 
Payments Program; Fair Market Rent 
Schedules for Use in the Rental 
Certificate Program, Loan Management 
and Property Disposition Programs, 
Moderate Rehabilitation Program and 
Rental Voucher Program
AGENCY: Office of the Secretary, HUD. 
ACTION: N otice of final fair m arket rents; 
am endm ent.

SUMMARY: Section 8(c)(1) of the United 
States Housing Act of 1937 requires the 
Secretary to publish Fair Market Rents 
(FMRs) periodically, but not less 
frequently than annually, to be effective 
on October 1 of each year. FMRs are 
used for the Section 8 Rental Certificate 
program (part 882, subparts A and B), 
including space rentals by owners of 
manufactured homes under the Section 
8 Rental Certificate program (part 882, 
subpart F); the Section 8 Moderate 
Rehabilitation program (part 882, 
subparts D and E); Section 8 housing 
assisted under part 886, subparts A and 
C (Section 8 Loan Management and 
Property Disposition programs); and are 
used to determine payment standard 
schedules in the Rental Voucher 
program (part 887).

HUD published proposed Fiscal Year 
(FY) 1994 FMRs for the Section 8 Rental 
Certificate program on May 6,1993 (58 
FR 27062) and solicited public 
comments for a 60-day period. The FY 
1994 FMRs were the first to be 
developed with revisions based on use 
of the 1990 Census data; they also 
included post-Census American 
Housing Surveys (AHSs) and Random 
Digit Dialing (RDD) telephone surveys. 
Because of the large number of requests 
in response to changes in the FMRs 
caused by the Census data 
rebenchmarking, the public comment 
period was extended to August 31,1993 
by notice on July 6,1993 (58 FR 36175).

On October 1,1993, HUD published 
final FMRs for all areas, including over 
600 areas that still had comments under 
review. The FMRs for those areas were 
retained at the levels of the previous 
year (FY 1993) pending completion of 
the review of the comments. This 
review has now been completed and 
today’s notice announces final FY 1994 
FMR schedules for the areas under 
review. The FMR schedules for all areas 
are included in this notice to avoid the

confusion of having more than one 
publication of FY 1994 FMRs.
EFFECTIVE DATE: T h e FM Rs published in  
th is n otice  are effective on A pril 6 ,
1994.
FOR FURTHER INFORMATION CONTACT: 
Shirley C. Stone, Rental Assistance 
Division, Office of Public and Indian 
Housing, telephone (202) 708-0477. For 
technical information on the 
development of schedules for specific 
areas or the method used for the rent 
calculations, contact Michael R. Allard, 
Economic and Market Analysis 
Division, Office of Economic Affairs, 
telephone (202) 708-0577. The TDD 
number for the hearing impaired is (202) 
708-0770. (These are not toll-free 
numbers.)
SUPPLEMENTARY INFORMATION: Section 8 
of the United States Housing Act of 
1937 (the Act) (42 U.S.C. 1437f) 
authorizes a housing assistance program 
to aid lower income families in renting 
decent, safe, and sanitary housing. 
Assistance payments are limited by Fair 
Market Rents (FMRs), or payment 
standards in the Rental Voucher 
Program, established by HUD for 
different areas. In general, the FMR for 
an area is the amount that would be 
needed to rent privately owned, decent, 
safe, and sanitary rental housing of a 
modest (non-luxury) nature with 
suitable amenities. Section 8(ckof the 
Act requires the Secretary of HUD to 
publish FMRs periodically, but not less 
frequently than annually, to be effective 
on October 1 of each year. The FMRs 
must reflect changes based on the most 
recent available data so FMRs will be 
current for the year in which they^pply.
Metropolitan Area Definitions

In the May 6,1993 publication of the 
proposed FMRs, HUD announced that 
the FMR area definitions, with several 
exceptions, incorporated the changes 
made in the definitions of metropolitan 
areas by the Office of Management and 
Budget (OMB Bulletin No. 93—05). The 
HUD exceptions were for nine large 
metropolitan areas whose revised OMB 
definitions encompassed areas larger 
than what HUD considers appropriate 
for FMR area definitions.

At that time, the metropolitan area 
definitions for both the Boston and New 
York-Northern New Jersey areas were 
still under review by OMB. HUD 
decided, therefore, to continue using the 
previous definitions until OMB made its 
final decisions and HUD could evaluate 
them. On June 30,1993, OMB 
announced its revised definitions in 
OMB Bulletin NO. 93-17.

OMB’s final decisions were, with 
minor differences, to return to the pre-

1993 definitions for both the Boston and 
New York-Northern New Jersey areas. 
For the Boston area, the only significant 
change was to combine the former 
Salem-Gloucester PMSA with the 
former Boston PMSA to form the new 
Boston MA-NH PMSA. This change 
increased the FMRs for the Salem- 
Glouchester area, but did not change the 
Boston area FMRs. For the New York- 
Northern New Jersey area, Pike County, 
Pennsylvania was combined with 
Orange County, New York to form the 
Newburgh NY-PA PMSA. This had the 
effect of increasing the FMRs for Pike 
County but did not change those for 
Orange County. Because these changes 
had no significant impact on HUD’s 
existing FMR areas, the October 1 
publication adopted the revised OMB 
definitions of the Primary Metropolitan 
Statistical Areas (PMSAs) that comprise 
the greater Boston and the greater New 
York metropolitan areas as the area 
definitions for the final FY 1994 FMRs.

HUD also proposed in the May 6,
1993 publication to modify the FMR 
area definitions for seven other 
metropolitan areas by deleting counties 
that OMB had added to its revised 
definitions. The decision to delete these 
counties was based on an evaluation 
conducted by HUD headquarters and 
field staff. The counties deleted from the 
FMR areas are those that are the most 
remote from the central cities/counties 
of the metropolitan area and have the 
lowest rents, in most cases significantly 
below the FMR area rent averages. They 
are as follows:
FMR Area and Changes in FMR Area
Atlanta, GA—Deleted Carroll, Pickens, 

Spalding, and Walton Counties. 
Chicago, IL—Deleted DeKalb, Grundy 

and Kendall Counties. 
Cineinnati-Hamilton, OH-KY-IN— 

Deleted Brown County, Ohio; 
Gallatin, Grant and Pendleton 

,■ Counties in Kentucky; and Ohio 
County, Indiana.

Dallas, TX—Deleted Henderson County. 
Lafayette, LA—Deleted St. Landry and 

Acadia Parishes.
•New Orleans, LA—Deleted St. James 

Parish.
Washington, DC—-Deleted Berkeley and 

Jefferson Counties in West Virginia; 
and Clarke, Culpeper, King George 
and Warren counties in Virginia.
The counties deleted from the FMR 

areas are included in Schedule B within 
their respective states as separate 
metropolitan FMR areas. The only 
comments received concerning the 
revised FMR areas for the above areas 
were several from Lake County, Illinois, 
requesting that it be designated a
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separate FMR area independent of the 
Chicago FMR area. On the basis of its 
analysis, HUD has determined that Lake 
County is appropriately categorized as 
part of the Chicago housing market area 
and should remain a part of the Chicago 
FMR area. HUD, therefore, has not 
changed the definition.

OMB also modified the definitions of 
four other metropolitan areas in its final 
Bulletin. The four are: Augusta-Aiken, 
GA-SC; Baton Rouge, LA; Huntington- 
Ashland, WV-KY-OH; Wilmington, NC. 
HUD is implementing the new 
definitions because the changes 
involved adding small counties that did 
not affect the FMRs or significantly alter 
the FMR area definitions.

HUD also proposed in the May 6,
1993 Notice that the FMRs for the 
independent cities and surrounding 
comities in Virginia be established by 
combining the city and county data, 
rather than having separate FMRs for 
the cities and counties. The final FY
1994 FMRs are based on the following 
FMR areas:

FMR are a  (county) Independent cities in­
cluded

Allegheny — » ... ...... « Clifton F o rg e  and  
Covington.

Augusta Staunton and  
W ayn esb oro.

Carroll______ . . . . . . . . . . . . . G alax.
F red erick ....... ................ W inchester.
Greensville ..................... Em poria.
H alifax____ ___________ South Boston.
H enry................. . ............. Martinsville.
Montgomery .................. Radford.
R ockbridge..................... B uen a Vista and Lex­

ington.
R ockingh am .................. Harrisonburg.
Southam pton................. Franklin.
Wise ....__ ...._........ Norton.

Method Used To Develop the FY 1994 
FM Rs

FMR Standard: The FMRs are gross 
rent estimates; they include shelter rent 
and the cost of utilities, except 
telephone. HUD sets FMRs to assure 
that a sufficient supply of rental housing 
is available to program participants. To 
accomplish this objective, FMRs must 
be both high enough to permit a 
selection of units and neighborhoods 
and low enough to serve as many 
families as possible. The level at which 
FMRs are set is expressed as a percentile 
point within the rent distribution of 
standard quality rental housing units. 
The current definition used is the 45th 
percentile rent, the dollar amount below 
which 45 percent of the standard quality 
rental housing units rent. The 45th 
percentile rent is drawn from the 
distribution of rents of units are 
occupied by recent movers (renter

households who moved into their unit 
within the past 15 months). Public 
housing units and newly built units less 
than two years old are excluded.

Data Sources: HUD used the most 
accurate and current data available to 
develop the FMR estimates. Three 
sources of survey data were used as the 
basis for the base-year estimates. They 
are: (1) The 1990 Census; (2) the RDD 
telephone surveys conducted since the 
Census; and (3) the post-1990 Census 
American Housing Surveys (AHSs) 
available up to the time the FMR 
estimates were prepared. The base-year 
FMRs were then updated using 
Consumer Price Index (CPI) data for 
rents and utilities or the HUD Regional 
rent change factors developed from RDD 
surveys. Annual average CPI data are 
available individually for 95 
metropolitan FMR areas. RDD Regional 
rent change factors are developed 
annually for the metropolitan and 
nonmetropolitan parts of each of the 10 
HUD Regions (a total of 20 separate 
factors). The RDD factors are used to 
update the base year estimates for all 
FMR areas that do not have their own 
local CPI survey.

The decennial Census provides 
statistically reliable rent data for use in 
establishing base-year FMRs. AHSs are 
conducted by the Bureau of the Census 
for HUD and have accuracy comparable 
to the decennial Census. These surveys 
enable HUD to develop between-census 
revisions for 44 of the largest 
metropolitan areas on a revolving 
schedule of 11 areas annually. The RDD 
telephone survey technique is based on 
a sampling procedure that uses 
computers to select random samples of 
rental housing, dial and keep track of 
the telephone numbers and tabulate the 
responses. RDD surveys are designed to 
produce FMR estimates that are within 
two to four percent of the actual 45th 
percentile rent.
Public Comments

hi response to the proposed FY 1994 
FMRs, HUD received over 2,500 
comments covering more than 1,100 
FMR areas. The first publication on 
October 1,1993 included final FMRs 
(held at the FY 1993 levels) for the areas 
for which the review of public 
comments had not been completed.
HUD announced in that publication that 
there would be a second publication of 
FMRs for those areas and for those with 
RDD surveys still under review. The 
final count of FMR areas under 
consideration was 669, including 40 
FMR areas for which both public 
comments and RDD surveys were 
submitted. The areas under review are 
identified in this publication with a

symbol next to the FMR schedule for the 
areas that had both comments and RDD 
surveys; and with an next to the 
FMR schedule for all other areas with 
comments.

HUD carefully evaluated all 
information submitted with the public 
comments. Based on this evaluation, the 
FMRs for 572 areas have been revised. 
This total includes revised FMRs for:
165 areas that were increased based on 
the survey data submitted by the 
commenters; 39 areas that were 
increased as the result of RDD surveys; 
and 368 areas that submitted incomplete 
information but that HUD was able to 
supplement with available information. 
The amount of the FMR increase was 
not always the same as the amount 
requested by the commenters. For the 
165 areas notified with survey data, the 
increases sometimes differed because 
commenters requested a return to the 
FY 1993 FMRs even though their 
surveys showed something different. In 
other cases, the survey data had to be re­
tabulated and corrected; this resulted in 
revised FMRs that are sometimes higher 
and sometimes lower than the requested 
modifications. The increases approved 
for the 368 areas, with incomplete but 
usable data, generally were smaller than 
those requested by the commenter and 
generally applied only to the one- and 
two-bedroom unit sizes. The 
information submitted for 97 FMR areas 
was not sufficient to provide a basis for 
revising the FMRs.

Many commenters expressed their 
concern that owners would have to 
accept the reduced FMRs and would not 
renew leases at a lower rent, and 
families would be forced to move. The 
Department wants to assure the PHAs 
administering the program and the 
families that are currently participating 
in the Section 8 program that current 
participants will not be forced to move 
or have to pay a higher portion of the 
rent. The rents specified in the housing 
assistance contract between the owner 
and the PHA will continue to be paid by 
the PHA unless the owner requests a 
rent increase in accordance with the 
provisions of the housing assistance 
contract. In such cases, the rent increase 
will be calculated using the annual 
adjustment factors and will be approved 
by the PHA if the new rent does not 
exceed the amount of rent charged for 
comparable unassisted units. The 
amount of rent the family pays will 
continue to be based on the family’s 
income, and for families in the rental 
voucher program the applicable 
payment standard. The new FMRs will 
be used for new families entering the 
program or for current participants 
when they move to a new unit.
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In addition, PHA officials expressed 
concern about the impact that the 
reduced FMRs would have on 
administrative fees and, therefore, their 
continuing capacity to administer the 
program. The calculation of PHA 
administrative fees for F Y 1994 is 
subject to a recent statutory change. FY 
1994 administrative fees are calculated 
using the FY 1993 FMRs if there was a 
decrease in the FMRs. However, if the 
FY 1994 FMRs are higher, the law 
limited the fee increase to 3.5 percent 
above the FY 1993 fee. HUD Notice

PIH-93-66(HA), which was issued on 
December 16,1993, contains detailed 
information on how FY 1994 
administrative fees should be 
calculated.
RDD Surveys

Both HUD and PHAs used RDD 
telephone surveys to test the reliability 
of the proposed FY 1994 FMRs in areas 
with large decreases proposed in FY 
1994 FMRs. Of the 46 HUD RDD surveys 
completed since the proposed FMRs 
were published, 21 had results that were 
higher than the proposed FMRs and 24

had results that were lower or not 
statistically different. FMRs for eighteen 
areas were increased based on the 
results of PHA-funded RDD surveys. 
PHAs that funded surveys which 
produced FMR estimates below those 
proposed opted not to comment, so 
comparative data are not available.

For the areas where RDD survey FMRs 
are higher than the proposed FMRs, the 
FMRs published for effect are based on 
the RDD surveys. The FY 1993 FMRs 
and the proposed and final FY 1994 
FMRs for these areas are as follows:

Tw o-bedroom  FM R s

HUD RDD Surveys with in cre a se s  • S ta te
F Y  9 3  FMR P rop osed  

F Y 9 4  FMR
RDD-based 
F Y 9 4  FMR

Humboldt C o ................................................................................. ................................................................................ CA $ 5 8 3 $ 5 0 3 $552
Bannock C o  \................................................................................................................................. ................................ ID 4 7 8 3 4 5 N 377

ID 5 9 4 4 4 0 485
Kootenai C o .......................................................................................................................................... ....................... ID 4 7 8 4 0 3 501

IL 5 5 2 4 2 6 450
MN 4 6 6 3 8 2 422

Beaufort C o  ................................................................................................................................................................... NC 4 1 0 331 363
B aker C o ............................................. ....... ...................................................................... ...................... ..................... O R 5 5 2 3 3 6 389
D eschu tes C o ....................................................... - .................................................. ; ......... ......................... .......... . O R 5 8 4 5 0 4 543
E u gen e ............................................................................................................................................................................. O R 6 0 8 521 536
G rant C o .......................................................................................................................................... . . . . . ; ....................... O R 5 5 2 3 5 2 400
Malheur C o ....................................................................................................... ......................... ................................... O R 5 2 7 3 3 6 389
O d essa-M id lan d ........................................................................................................................................................... TX 5 5 0 4 0 2 425

UT 4 6 2 3 8 8 409
B ellin gh am ...................................................................................................................... ............................................... WA 6 1 9 5 4 0 618
Ferry C o ................................................... ............................................................... .............. ..................................... . WA 4 2 4 3 6 2 382
Pen d Oreille C o ............. ............... .................. ............................. ....... .......................... .............. ..................... WA 4 2 4 3 6 2 382
S p o k a n e ........................................................................................................................................................................... WA 501 4 3 2 491
S teven s C o ........................................................... . ....................................................................................................... WA 4 2 4 3 5 8 379
Yakim a .................................................................................................................................................................. ......... WA 5 2 3 4 1 8 503
W alla W a lla ..................................................................................................................................................................... WA 5 5 2 38 1 407

PHA RDD Surveys with in creases
Mobile ................................... ............................................................................................................................................ AL 4 4 7 3 3 8 401
P h o e n ix ................................ ........................................................................................................................... ................ AZ 5 0 5 5 0 2 512

............................. ............................................................................................... -............................................... AZ 4 9 0 4 8 6 501
C olorado S p rin g s .... ....................................................................................................... CO 5 0 4 4 7 2 4 77
Ft. C ollins-L oveland .................. ..................................................................................... CO 581 4 7 2 530
Greeley ,, .......................................................... i.......... ...................................~ CO 501 4 2 0 4 66
Grand Rapids ................................................................................................................. Ml 5 0 5 5 0 5 51 0
Flathead Co .................. .......... ............................................... -........ -......... -............... MT 4 9 5 3 8 2 4 19
Gallatin C « ......... .................................................... -....................................................... MT 5 4 4 4 1 8 * 4 3 6
Great Falls ...................................................................................................................... MT 4 8 7 3 9 4 39 5
Lewis & Clark C o  ......... ............. ............... .................... ................. ......... —...... — ....... MT 5 6 4 3 9 8 4 1 3
Missoula C o ....................................................................... -........................................— MT 4 9 5 4 1 5 4 7 6
Rflnta F e  .......................................................................................:........ ........................ NM 6 5 7 6 2 7 66 5
Tulsa ,,....................... ....................................... —............ -...... -..................................... OK 3 9 6 3 9 7 4 67
A u stin .............................................................................................................................................. .................. .............. TX 5 3 8 5 0 9 61 3
Bryan-College S t .............................................................1........................................................................................ TX 5 7 2 4 8 6 49 7
K illeen-Tem ple................................................................................................................ TX 3 8 6 3 8 7 429
Janesville-Beloit...................... ........................................................... :................ .......... W ( 4 7 6 4 5 9 4 9 6

RDD survey results that are lower 
than the proposed FY 1994 FMRs are 
not being used this year, but will be 
used in developing the proposed FY 
1995 FMRs. For such areas, this 
publication makes effective the 
proposed FY 1994 FMRs published on 
May 6,1993.

RDD Surveys With No Change or 
Decreases
Albuquerque, NM 
Baton Rouge, LA 
Beaumont-Port Arthur, TX 
Billings, MT 
Bismarck, ND 
Boston, MA 
Charleston, WV

Dimmit Co., TX 
Drew Co., AR 
Duval Co., TX 
Frio Co., TX 
Gage Co., NE 
Harrisburg, PA 
Holmes Co., FL 
Imperial Co., CA 
Indiana Co., PA 
Jamestown, NY
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LaSalle Co., TX 
Live Oak Co., TX 
McMullen Co., TX 
Miami, FL 
New Bedford, MA 
Park Co., MT 
Raleigh Co., WV 
Washington, Co., FL 
Zavala Co., TX

HUD continues to recommend use of 
RDD surveys to test the accuracy of 
FMRs for areas where there is a 
sufficient number of Section 8 units to 
justify the survey cost of $12,000— 
$20,000. Areas with 500 or more units 
meet this criterion, and areas with fewer 
units may meet it if the actual two- 
bedroom FMR rent standard is 
significantly different than that 
proposed by HUD. Interested 
organizations concerned about FMR 
accuracy may wish to begin contracting 
for an RDD survey in the next few 
months to assure that the results will be 
available in time to be incorporated into 
the FY 1995 FMRs. It takes two to three 
months to obtain purvey rent estimates 
after contract award. The “PHA Guide 
To Conducting A Fair Market Rent 
Telephone Survey” is available from 
HUD USER by calling 1-800-245-2691. 
This guide provides information on 
whether a PHA should consider using 
this approach, and it includes a draft 
contractor solicitation letter and a 
Contract Statement of Work.
FMRs for Flood Damaged Areas in the 
Midwest

Under the.authority granted in 24 CFR 
part 899, the Secretary finds good cause 
to waive the regulatory requirements : 
that govern requests for geographic area 
FMR exceptions for the flood areas that 
were declared Federal disaster areas. 
Recognizing that there are a large 
number of FMR areas that experienced 
substantial losses as a result of the 
floods of the past summer in the 
midwestem states which will have a 
direct effect on local rent levels, HUD is 
prepared to grant FMR exceptions under 
the following conditions. FMR 
exceptions up to 10 percent above the 
final FY 1994 FMRs may be approved 
for single-county FMR areas and for 
individual county parts of multi-county 
FMR areas. The flood-related FMR 
exceptions will be approved by the HUD 
field office with jurisdiction on the 
grounds that: (1) The affected counties 
qualify as disaster areas under the 
Robert T. Stafford Disaster Relief and 
Emergency Assistance Act; and (2) the 
PHA certifies that demand pressures 
and/or damage to the rental housing 
stock is so substantial that it has 
resulted in an increase in the prevailing 
rent levels. Such exceptions must be

requested in writing by the responsible 
PHAs. The exceptions approved for this 
special disaster-related purpose will 
remain in effect until superseded by 
final FY 1995 FMRs.

Manufactured Home Space FMRs

The FMRs for manufactured home 
spaces are the same as those published 
on October 1,1993, and are reprinted 
here for the convenience of the program 
administrators.

Other Matters

A Finding of No Significant Impact 
with respect to the énvironment as 
required by the National Environmental 
Policy Act (42 U.S.C. 4321-4374) is 
unnecessary, since the Section 8 Rental 
Certificate program is categorically 
excluded from the Department’s 
National Environmental Policy Act 
procedures under 24 CFR 50.20(d).

The undersigned, in accordance with 
the Regulatory Flexibility Act (5 U.S.C. 
605(b)), hereby certifies that this notice 
does not have a significant economic 
impact on a substantial number of small 
entities, because FMRs do not change 
the rent from that which would be 
charged if the unit were not in the 
Section 8 program.

The General Counsel, as the 
Designated Official under Executive 
Order No. 12606, The Family, has 
determined that this notice will not 
have a significant impact on family 
formation, maintenance, or well-being. 
The notice amends Fair Market Rent 
schedules for various Section 8 assisted 
housing programs, and does not affect 
the amount of rent a family receiving 
rental assistance pays, which is based 
on a percentage of the family’s income.

The General Counsel, as the 
Designated Official under section 6(a) of 
Executive Order No. 12611, Federalism, 
has detennined that this notice will not 
involve the preemption of the State law 
by Federal statute or regulation and 
does not have Federalism implications. 
The Fair Market Rent schedules do not 
have any substantial direct impact on 
States, on the relationship between the 
Federal government and the States, or 
on the distribution of power and 
responsibility among the various levels 
of government.

The Catalog of Federal Domestic 
Assistance program number is 14.156, 
Lower-Income Housing Assistance 
Program (section 8).

Accordingly, the Fair Market Rent 
Schedules, which will not be codified in 
24 CFR Part 888, are amended as 
follows:

Dated: March 17 ,1994.
Henry G. Cisneros,
Secretary.

Section 8 Housing Assistance Payments 
Program; Fair Market Rent Schedules 
for Use in the Rental Certificate 
Program, Loan Management and 
Property Disposition Programs, 
Moderate Rehabilitation Program and 
Rental Voucher
Schedules B and D—General 
Explanatory N otes
1. Geographic Coverage

a. FMRs for the Section 8 Rental 
Certificate program (Schedule B) are 
established for Metropolitan Statistical 
Areas (MSAs), Primary Metropolitan 
Statistical Areas (PMSAs), other HUD- 
designated metropolitan FMR areas. 
FMRs also are established for 
nonmetropolitan counties and county 
equivalents in the United States, Puerto 
Rico, the Virgin Islands and the Pacific 
Islands and for nonmetropolitan parts of 
counties in the New England states.

b. FMRs for the areas in Virginia 
shown in the table below are established 
by combining the 1990 Census data for 
the nonmetropolitan counties with the 
data for the independent cities that are 
located within the county borders. 
Because of space limitations, the FMR 
listing in Schedule B includes only the 
name of the nonmetropolitan County. 
The full definitions of these areas 
including the independent cities are as 
follows:
Virginia N onm etropolitan County FMR 

Area
Allegheny
Augusta
Carroll
Frederick
G reensville
Halifax
Henry
Montgomery
Rockbridge
Rockingham
Southham pton
Wise

Virginia Independent Cities Included  
with County

Clifton Forge and Covington
Staunton and W aynesboro
Galax
W inchester
Emporia
South Boston
Martinsville
Radford
Buena Vista and Lexington
Harrisonburg
Franklin
Norton
c. FMRs for Manufactured Home 

spaces in the Section 8 Certificate
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program (Schedule D) are established 
for MSAs, PMSAs, HUD-designated 
metropolitan counties, and for selected 
nonmetropolitan counties and the 
residual nonmetropoHtan part of each 
State.
2. Arrangement of FMR Areas and 
Identification of Constituent Parts

a. The FMR areas in Schedules B and 
D are listed alphabetically by 
metropolitan FMR area and by

nonmetropolitan county within each 
State.

b. The constituent counties (and New 
England towns and cities) included in 
each metropolitan FMR area are listed 
immediately following the listings of the 
FMR dollar amounts. AD constituent 
parts of a metropolitan FMR area that 
are in more than one State can be 
identified by consulting the listings for 
each applicable State.

c. Two nonmetropolitan counties are 
listed alphabetically on each line of the 
nonmetropolitan county listings.

d. The New England towns and cities 
included in a nonmetropoKtan part of a 
county are listed immediately following 
the county name.

e. The FMRs are listed by dollar 
amount on the first line beginning with 
the FMR area name.
BILLING CODE 4210-33-M
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DEPARTMENT OF EDUCATION

National Institute on Disability and 
Rehabilitation Research

AGENCY: Department of Education. 
ACTION: Notice of Proposed Funding 
Priorities for Fiscal Years 1994-1995 for 
the Knowledge Dissemination and 
Utilization Program.

SUMMARY: The Secretary proposes 
funding priorities for the Knowledge 
Dissemination and Utilization (D&U) 
Program under the National Institute on 
Disability and Rehabilitation Research 
(NIDRR) for fiscal years 1994-1995. The 
Secretary takes this action to ensure that 
rehabilitation knowledge generated from 
projects and centers funded by NIDRR 
and others is utilized fully to improve 
the lives of individuals with disabilities 
and their families. ,
DATES: Comments must be received on 
or before May 6,1994.
ADDRESSES: All comments concerning 
these proposed priorities should be 
addressed to David Esquith, U.S. 
Department of Education, 400 Maryland 
Avenue, SW., Switzer Building, room 
3424, Washington, DC 20202-2601.
FOR FURTHER INFORMATION CONTACT: 
David Esquith. Telephone: (202) 205- 
8801. Individuals who use a 
telecommunications device for the deaf 
(TDD) may call the TDD number at (202) 
205-5516.
SUPPLEMENTARY INFORMATION: This 
notice contains six proposed priorities 
under the D&U program. These 
proposed priorities would train persons 
with rights and duties under the 
Americans With Disabilities Act (ADA). 
The six proposed priority areas are:

(1) Independent living centers;
(2) Family organizations;
(3) School districts;
(4) State and local ADA coordinators 

and policymakers;
(5) Hispanics with rights and duties 

under the ADA whose proficiency in 
English is limited; and

(6) Standards for accessible design.
Authority for the D&U program is

contained in sections 202(b)(2) and 
204(a) and 204(b)(6) of the 
Rehabilitation Act of 1973, as amended 
(29 U.S.C. 760-762). Under this program 
the Secretary makes awards to public 
and private organizations, including 
institutions of higher education and 
Indian tribes or tribal organizations.- 
Under the regulations for this program 
(see 34 CFR 355.32), the Secretary may 
establish priorities by reserving funds to 
support particular activities.

These proposed priorities support the 
National Education Goals. National

Education Goal 5 calls for all Americans 
to possess the knowledge and skills 
necessary to compete in a global 
economy and exercise the rights and 
responsibilities of citizenship.

The Secretary will announce the final 
funding priorities in a notice in the 
Federal Register. The final priorities 
will be determined by responses to this 
notice, available funds, and other 
considerations of the Department 
Funding of particular projects depends 
on the final priorities, the availability of 
funds, and the quality of the 
applications received. The publication 
of these proposed priorities does not 
preclude the Secretary from proposing 
additional priorities, nor does it limit 
the Secretary to funding only these 
priorities, subject to meeting applicable 
rulemaking requirements.

Note: This notice of proposed priorities 
does not solicit applications. A notice 
inviting applications under these 
competitions will be published in the 
Federal Register concurrent with or 
following publication of the notice of final 
priorities.

General
Unless indicated otherwise in the 

proposed priority, the Secretary 
proposes that the following 
requirements apply to the training 
projects:

Applicants for the training projects 
must identify the target groups and 
organizations that will be selected for 
training as specified in each of the 
priorities and describe in detail how the 
project will schedule and provide 
training during national, regional, State, 
or local conferences and meetings of the 
selected organizations. Applicants must 
demonstrate knowledge of the extent to 
which the target groups and 
organizations have received prior 
training on the ADA.

Applicants for training projects must 
describe how the project will utilize a 
variety of training methods and deliver 
training in formats and styles that are 
accessible to individuals with a range of 
sensory, communication, cognitive, and 
learning disabilities.

Applicants for training projects must 
describe the training materials that the 
project will develop as well as identify 
existing training materials that the 
project will use.

Applicants must establish a timetable 
for beginning training activities and 
demonstrate that key staff and facilities 
will be available in order to achieve a 
comprehensive nationwide program 
within the period of the project.

The training project must consult 
with each of NIDRR’s regional Disability 
and Business Technical Assistance

Centers (DBTACs) during the 
development of its schedule of training 
activities. To the maximum extent 
feasible, the training project must 
conduct its training activities in 
collaboration with each of the DBTACs.

The training project must develop two 
schedules of regional training activities. 
The first schedule of training activities 
must be finalized and training must 
begin within six months after the award 
of the grant. The second schedule must 
be finalized within eighteen months 
after the award of the grant. The training 
project must carry out its training 
activities as equitably as possible across 
and within each region of the country.

The training project must have a staff 
with expertise on the ADA and training, 
and carry out its training activities using 
those staff persons. The training project 
must not rely primarily on 
subcontractors to carry out its training 
activities.

The training project must include 
individuals with disabilities or their 
family members or representatives to 
the maximum extent possible in all 
phases of the project’s activities.

The training project must submit final 
drafts of the training materials it 
produces to NIDRR for review of their 
legal sufficiency. The training project 
must submit monthly status reports on 
its training activities through NIDRR’s 
ADA Technical Assistance Coordination 
Contract to NIDRR. Each training project 
must submit its final report to the 
National Rehabilitation Information 
Center clearinghouse.

The training project must cooperate 
with other Federal agencies that provide 
technical assistance and training on the 
ADA, such as the Equal Employment 
Opportunity Commission (EEOC), the 
Department of Justice (DOJ), and the 
Architectural and Transportation 
Barriers Compliance Board (ATBCB).
Priority

Under 34 CFR 75.105(c)(3) the 
Secretary proposes to give an absolute 
preference to applications that meet the 
following priorities. The Secretary 
proposes to fund under this program 
only applications that meet these 
absolute priorities:
P roposed Priorities—Am ericans With 
D isabilities A ct Training Projects
Background

Public Law 101-336, the Americans 
with Disabilities Act (ADA), which was 
enacted on July 26,1990, prohibits 
discrimination against individuals with 
disabilities in employment, public ^ 
accommodations, transportation, State 
and local government services, and
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telecommunications. In 1991 NIDRR 
established an ADA technical assistance 
program made up of ten regional 
Disability and Business Technical 
Assistance Centers (DBTACs— 
previously, Disability and Business 
Accommodation Centers), two national 
training projects, three materials 
development projects, and an ADA 
technical assistance coordination 
contract. The two national training 
projects addressed the needs of persons 
affiliated with independent living 
centers and peer and family networks. 
These training projects’ which were 
awarded for three years, will complete 
their activities in fiscal year (FY) 1994.

For FY 1994 Congress provided 
NIDRR with additional funding which it 
directed be used “for training activities 
related to the implementation of the 
Americans with Disabilities Act” (1994 
Senate Appropriations Committee 
Report, p. 207). In accordance with this 
congressional directive, NIDRR 
proposes to establish six new training 
projects that will be supported by the 
additional funding that Congress 
provided as well as by existing NIDRR 
funds. The training projects will 
enhance the capacity of those with 
rights and duties under the ADA to 
facilitate its implementation.

NIDRR has consulted with a range of 
relevant Federal agencies, including, but 
not limited to, DOJ, EEOC, the 
Architectural and Transportation 
Barriers Compliance Board (ATBCB), 
the Department of Transportation, and 
the National Council on Disability, as 
well as representatives from disability 
organizations, to develop responsive 
and meaningful training projects that 
will complement the planned efforts of 
other public and private agencies. These 
priorities were developed on the basis of 
these consultations and relevant 
information from NIDRR projects, 
including the ADA technical assistance 
projects. NIDRR intends to continue to 
coordinate activities under this program 
with other Federal agencies and with 
other public and private initiatives to 
implement the ADA.
Proposed Priority 1: ADA Training fo r  
Independent Living Centers
Background

The more than 400 Independent 
Living Centers (ILCs) in the United 
States emphasize consumer control and 
peer services. These ILCs have a strong 
incentive to promote the successful 
implementation of the ADA. ILCs serve 
as resources not only to persons with 
disabilities in their communities, but 
also to individuals and entities with 
responsibilities under the Act.

Preliminary results from a survey 
conducted by the Independent Living 
Research Utilization Program (ILRU) of 
persons associated with ILCs from 
around the country indicate that 
knowledge concerning specific sections 
of the ADA is not high, even among 
persons who have a direct interest in 
effective ADA implementation. Initial 
analysis of these data suggests that a 
lack of training opportunities and high- 
tumover among the staff who are 
trained are factors in the current level of 
knowledge of persons associated with 
ILCs.

Some ILCs have had opportunities to 
participate in ADA training activities 
sponsored by Federal agencies, and 
many ILCs have developed into 
sophisticated community resources on 
the ADA. Training projects for the ILCs 
have generally taken the form of an ILC 
sending a representative to attend an 
intensive ADA training session over a 
number of days. This approach has 
some limitations in terms of impact due 
to the high turnover of ILC staff and 
multiple or shifting work 
responsibilities in the ILC.

Other ILCs, due in large part to their 
size or location, have not had ADA 
training opportunities sponsored by 
Federal agencies. This group of ILCs is 
the primary target audience for this 
training project. The secondary target 
group for the training project is 
composed of those ILCs who have lost 
their ADA-trained staff person. The 
project is intended to enable both of 
these groups of ILCs to become experts 
on the ADA so that their staff, associates 
and volunteers can answer technical 
questions, advise individuals on their 
rights or responsibilities, make referrals, 
increase awareness of the ADA in their 
community, and conduct ADA training 
activities for covered entities in their 
community.
Proposed Priority

An ADA training project for ILCs 
shall—

• Identify and select for training, ILCs 
that have either not received training 
from a NIDRR, EEOC, or DOJ ADA 
project, or lost their staff representative 
who was trained by a NIDRR, EEOC, or 
DOJ project;

• Develop a strategy and schedule for 
training as many of these ILCs as 
possible using a variety of approaches, 
including, but not limited to, on-site 
training, regional, State, and local 
meetings, teleconferences, and 
audioconferences;

• Utilizing existing federally- 
approved materials to the maximum 
extent appropriate, develop an array of 
training materials and activities that

vary in length and content in order to 
accommodate the information and 
scheduling needs of selected 
organizations;

• Provide training to staff, associates, 
and volunteers from each selected ILC 
in order to enable them to answer 
technical questions on the ADA, advise 
individuals or entities on their rights or 
responsibilities, make referrals, increase 
awareness of the ADA in their 
community, and conduct ADA training 
activities for covered entities in their 
community;

• To the maximum extent possible, 
utilize as trainers those individuals with 
disabilities who are from the same 
approximate area of the country as the 
selected ILC and who have been trained 
as trainers on the ADA by a NIDRR, 
EEOC, or DOJ technical assistance or 
training project; and

• For the length of the project, 
provide selected ILCs with quarterly 
ADA information updates, before and 
after training, regarding legal and policy 
developments.
P roposed Priority 2: ADA Training fo r  
Fam ily Organizations
Background

The National Rehabilitation 
Information Center (NARIC) publishes a 
National Directory of Information 
Sources on Disability that includes 
information on organizations serv ing the 
disability community. According to the 
NARIC staff who are updating this 
directory, there are a minimum of 411 
organizations providing information or 
direct services to persons with 
disabilities and their families. These 
organizations disseminate information 
through national, State, and local 
conferences, as well as publications 
such as newsletters and brochures. They 
also provide training, using a variety of 
means and settings, to their professional 
staff as well as to their membership.

According to representatives of 
disability organizations, the extent to 
which national disability organizations, 
as well as their State and local affiliate 
organizations, have provided training or 
information to their members about the 
ADA varies according to the primary 
mission of the organization (e.g., 
provision of services or advocacy), 
resources available to the organization, 
and the interest of the membership and 
its leaders. As a result, knowledge about 
the ADA among these organizations can 
vary widely from one organization to 
another as well as from one affiliate to 
another within the same organization.

The purpose of this proposed priority 
is to provide training on the ADA to 
persons who are members or staff of
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disability organizations that provide 
services and information primarily to 
persons with disabilities and their 
families by utilizing the existing 
training and information systems of 
these organizations.
Proposed Priority

An ADA training project for family 
organizations shall—

• Placing special emphasis on those 
organizations that have had limited 
access to ADA training and information, 
identify and select for training a range 
of disability organizations that provide 
services and information primarily to 
persons with disabilities and their 
families, including those organizations 
focused on developmental, cognitive, 
emotional, physical, or sensory 
disabilities;

• Develop a strategy and schedule for 
training the membership and staff of 
these organizations using a variety of 
approaches including, but not limited 
to, on-site training, regional, State, and 
local meetings, teleconferences, and 
audioconferences;

• Utilizing existing Federally 
approved materials to the maximum 
extent appropriate, develop an array of 
training materials and activities that 
vary in length and content in order to 
accommodate the information and 
scheduling needs of selected 
organizations;

• Provide training to the membership 
and staff of selected organizations on 
the provisions of the ADA and the 
resources available to them to facilitate 
the implementation of the ADA;

• To the maximum extent possible, 
utilize as trainers those individuals with 
disabilities who have been trained as 
trainers on the ADA by a NIDRR, EEOC, 
or DOJ technical assistance or training 
project; and

• For the length of the project, 
provide selected organizations with 
quarterly ADA information updates, 
before and after training, regarding legal 
and policy developments.
Proposed Priority 3: ADA Training fo r  
School Districts
Background

There are 15,173 regular school 
districts in the United States according 
to the U.S. Department of Education 
National Center for Education Statistics 
(1993 Digest of Education Statistics in 
the United States). These school 
districts are covered under Title II of the 
ADA. Title II of the ADA prohibits 
discrimination on the basis of disability 
in all services, programs, and activities 
of State and local governments. The 
Office for Civil Rights within the U.S.

Department of Education (OCR/ED) has 
been designated to enforce Title II in 
public elementary and secondary 
educational systems and institutions, 
public institutions of higher education 
and vocational education (other than 
schools of medicine, dentistry, nursing, 
and other health-related schools) and 
public libraries.

Title II covers three major categories 
of programs or activities: Employment; 
activities involving general public 
contact as part of an entity’s ongoing 
operation (e.g., telephone contacts, 
office walk-ins, interviews, and public 
use of the facilities); and activities or 
programs directly administered by the 
entity for program beneficiaries and 
participants (e.g., programs that provide 
State or local government services or 
benefits).

School districts that have received 
Federal funds have been covered by 
section 504 of the Rehabilitation Act 
since 1973. Title II is patterned after 
section 504, and many school districts 
need information and training to 
understand not only their 
responsibilities under the ADA, but also 
the relationship of section 504 to the 
ADA. OCR/ED and NIDRR have 
cooperated to produce a self-evaluation 
guide for school districts that includes 
information addressing the relationship 
between section 504 and the ADA.

One of the primary purposes of this 
training project will be to assist school 
districts to conduct their self- 
evaluations with this new self- 
evaluation guide and implement their 
plans to comply with the ADA. As part 
of this process, the project will enable 
trainees to understand not only their 
responsibilities under the ADA, but also 
the relationship of section 504 to the 
ADA. The project will place special 
emphasis on school districts where a 
majority of the students are from 
minority background because of their 
limited access to outside training 
opportunities. The project will train 
selected educational organizations 
whose membership have responsibility 
for complying with the ADA in school 
districts (e.g., superintendents, 
principals, special education directors, 
school boards, etc,), as well as selected 
individual school district’s staffs.
Proposed Priority

An ADA training project for school 
districts shall—

• Placing special emphasis on school 
districts where a majority of thé 
students are from minority background, 
identify and select for direct training a 
range of school districts, equitably 
distributed throughout the country.

including those from urban, rural, and 
suburban areas;

• Identify and select for training the 
membership and staff of educational 
organizations whose members have 
responsibility for complying with the 
ADA in school districts;

• Develop a strategy and a schedule 
for directly training school districts as 
well as the membership and staff of 
selected organizations using a variety of 
approaches including, but not limited 
to, on-site training, regional, State, and 
local meetings, teleconferences, and 
audioconferences;

• Utilizing the OCR/ED self- 
evaluation guide and other existing 
federally-approved materials to the 
maximum extent appropriate, develop 
an array of training materials and 
activities that vary in length and content 
in order to accommodate the 
information and scheduling needs of 
selected school districts and 
organizations;

• Provide training to selected school 
districts and organizations on updating 
or conducting self-evaluations using the 
new guide, understanding the 
responsibilities of school districts under 
the ADA, on implementing changes to 
comply with the ADA, and on the 
resources available to them to facilitate 
the implementation of the ADA;

• To the maximum extent possible, 
utilize as trainers those individuals with 
disabilities who have been trained as 
trainers on the ADA by NIDRR, EEOC, 
or DOJ technical assistance or training 
project;

• For the length of the project, 
provide selected school districts and 
organizations with quarterly ADA 
information updates, before and after 
training, regarding legal and policy 
developments; and

• Coordinate training activities with 
the regional offices of OCR/ED.
Proposed Priority 4: ADA Training fo r  
State and Local ADA Coordinators and 
Policym akers
Background

Governors, mayors, city managers, 
city planners, county boards, agency 
directors, and other State and local 
government officials bear responsibility 
for ensuring compliance with Title II of 
the ADA. In addition § 35.107 of the 
ADA regulations (28 CFR part 35) 
requires that a public entity that 
employs 50 or more persons shall 
designate at least one employee to 
coordinate its efforts to comply with the 
ADA, including investigation of any 
complaint alleging its noncompliance or 
alleging any prohibited actions. Such 
persons are frequently identified as
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"ADA Coordinators'’ by State or local 
governments. According to the most 
recent (1987) report of the U.S. Census 
Bureau, there are approximately 7,685 
counties, municipalities, and townships 
that have 50 or more full-time 
employees.

Title II requires public entities to 
evaluate their current services, policies, 
and practices to identify and correct any 
that are not consistent with the 
requirements of Title DL State and local 
ADA Coordinators and government 
policymakers are responsible for 
ensuring that the self-evaluations are 
carried out. To ensure that these self- 
evaluations are appropriately carried 
out and the necessary changes made, 
State and local ADA Coordinators and 
government policymakers need 
information and training about the 
requirements of the ADA and policy 
developments in the field.
Proposed Priority

An ADA training project few State and 
local ADA coordinators and 
policymakers shall—

• Identify and select for direct 
training State and local ADA 
coordinators and government 
policymakers from every Federal Region 
of the country, including those from 
urban, rural, and suburban areas, and 
ensuring the broad representation of 
local governments where a majority of 
the citizens are from minority 
backgrounds;

• Identify and select for training 
organizations whose members are 
policymakers in State and local 
government with responsibilities for 
complying with the ADA;

• Develop a strategy and a schedule 
for directly training State and local ADA 
coordinators and policymakers as well 
as the membership and staff of selected 
organizations using a variety of 
approaches including, but not limited 
to, on-site training, regional, State, and 
local meetings, teleconferences, and 
audioconferences;

• Utilizing existing federally- 
approved materials to the maximum 
extent appropriate, develop an array of 
training materials and activities that 
vary in length and content in order to 
accommodate the information and 
scheduling needs of selected 
coordinators and organizations;

• Provide training to selected State 
and local ADA coordinators, 
policymakers and members of 
organizations on the responsibilities of 
State and local governments under Title 
D of the ADA and in order to assist State 
and local governments to undertake 
their self-evaluation plans and make the

changes needed to comply with the 
ADA;

• To the maximum extent possible, 
utilize as trainers those individuals with 
disabilities who have been trained as 
trainers by a NIDRR, EEOC, or DOJ 
technical assistance or training project;

• For the length of the project provide 
selected coordinators, policymakers and 
organizations with quarterly ADA 
information updates, before and after 
training, regarding legal and policy 
developments.

P roposed Priority 5 : ADA Training fo r  
H ispanics With Rights and Duties Under 
the ADA W hose Proficiency in English 
Is Lim ited
Background

The Hispanic population in the U.S. 
totals approximately 22 million people, 
or 9.0 percent of the population. By the 
year 2010, the Hispanic population is 
expected to become the second-largest 
racial/ethnic group (National Council of 
La Raza Census Information Center, 
Hispanic Population Factsheet, 
November 1993).

There are approximately 3,343,000 
persons of Hispanic origin with a 
disability. In other words, one out of 
every fifteen Americans with a 
disability is Hispanic (McNeil, 
Americans with Disabilities; 1991-1992, 
Current Population Reports, U.S. Bureau 
of the Census, 1993).

In 1990,17.4 million persons reported 
that they spoke Spanish at home. Of 

"these persons, 8.3 million persons, or
50.8 percent, reported that they do not 
speak English “ very well” (U.S. Census 
Bureau* Language Spoken at Home and 
Ability to Speak English for U.S.
Regions and States, 1993).

Hispanics with disabilities whose 
proficiency in English is limited, as well 
as Hispanic bumness owners and service 
providers whose proficiency in English 
is limited, need to understand the 
requirements of the ADA. Federal 
agencies have made a number of their 
ADA publications available in Spanish, 
and NIDRR has piloted an effort with its 
Region 6 Southwest DBTAC to provide 
training and technical assistance to 
persons in the Spanish-speaking 
community. This pilot project has 
included the publication of additional 
documents in Spanish as well as efforts 
to provide popular Hispanic media with 
information about the ADA that is 
sensitive to cultural norms regarding 
disability. While these efforts have 
made certain ADA materials and 
technical assistance available to persons 
whose proficiency in English is limited, 
more needs to be done.

Reaching a target population that is 
broadly dispersed and as diverse as 
Hispanics whose proficiency in English 
is limited is particularly challenging. 
The Hispanic population includes 
people from different cultural 
backgrounds and different countries and 
regions of the world, such as Mexico 
(63.6 percent), Puerto Rico (10.6 
percent), Cuba (4.7 percent), and Central 
and South America (14.0 percent) 
(National Council of La Raza Census 
Information Center, Hispanic 
Population Factsheet, November 1993). 
For the purposes of this priority, 
“Hispanics whose proficiency in 
English is limited” includes all persons 
from those countries and regions listed 
above who do not speak English very 
well, if at all.

In order to reach as wide an audience 
as possible a training project must 
collaborate with Hispanic organizations 
that currently provide training and 
information to their members. It must 
also utilize TV, radio, and print media 
that are popular in the targeted Hispanic 
community. Applicants for this project 
must demonstrate Spanish fluency, 
knowledge, cultural understanding, and 
experience in providing training and 
technical assistance to Hispanic 
organizations and individuals. 
Applicants must also include a 
substantial number of Hispanic 
individuals with disabilities in all 
phases of the project's activities.
Proposed Priority

An ADA training project for Hispanics 
with right or duties under the ADA 
whose proficiency in English is limited 
shall—

• Identify and select for training 
organizations that provide services and 
information to Hispanics with rights 
and duties under the ADA whose 
proficiency in English is limited;

• Develop a strategy and a schedule 
for training the membership and staff of 
selected organizations using a variety of 
approaches including, but not limited 
to, on-site training, regional, State, and 
local meetings, teleconferences, and 
audioconferences;

• Utilizing existing federally- 
approved materials to the maximum 
extent appropriate, develop an array of 
training materials and activities that 
vary in length and content in order to 
accommodate the information and 
scheduling needs of selected 
organizations;

• Provide training to the membership 
and staff of selected organizations on 
the provisions of the ADA and the 
resources available to them to facilitate 
the implementation of the ADA;
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• To the maximum extent possible, 
utilize as trainers those individuals with 
disabilities who have been trained as 
trainers on the ADA by a NIDRR, EEOC, 
or DOJ technical assistance or training 
project;

• For the length of the project, 
provide selected organizations with 
quarterly ADA information updates, 
before and after training, regarding legal 
and policy developments; and

• Provide information about the ADA 
and technical assistance resources in 
areas with high concentrations of 
persons who are Spanish-speaking 
utilizing popular mass media such as 
local Hispanic TV and radio 
programming as well as Spanish print 
media.
P roposed Priority 6: ADA Training on 
Standards fo r  A ccessible Design
Background

Titles II and III of the ADA require 
that new governmental and commercial 
facilities be built in an accessible ' 
manner and require that, when existing 
governmental or commercial facilities 
are renovated or otherwise altered, the 
alterations be made in an accessible 
manner. In their regulations 
implementing Titles II and III of the 
ADA, the U.S. Department of Justice 
(DOJ) and the U.S. Department of 
Transportation (DOT) adopted 
Standards for Accessible Design for 
purposes of enforcing the ADA’s non­
discrimination requirements in the built 
environment. For commercial facilities 
and public transportation facilities, they 
adopted the ADA Accessibility 
Guidelines for Buildings and Facilities 
(ADAAG), developed by the 
Architectural and Transportation 
Barriers Compliance Board. For 
government facilities other than 
transportation facilities covered by 
DOT, DOJ currently permits the use of 
either the Uniform Federal Accessibility 
Standards or ADAAG as the “Standards 
for Accessible Design.”

These Standards must be followed in 
new construction and alteration 
projects. They also serve as a guide for 
public accommodations undertaking to 
remove barriers in inaccessible existing 
facilities, as required under Title HI. 
These Standards are complex and made 
up of scoping and technical provisions 
that contain many discrete requirements 
and necessitate referencing other 
technical provisions in order to make an 
element or space accessible.

NIDRR proposes a project to develop 
a series of audio/visual and 
complementary training materials on 
the Standards for Accessible Design that 
can be used across the country at the

local level. Local organizations whose 
members include persons with 
disabilities, business owners, building 
managers, employers, government 
agency officials, city planners, 
architects, designers, or other relevant 
parties need access to reliable materials 
that explain the ADA Standards. NIDRR 
proposes to develop this series of 
materials in short discrete segments that 
could be used in meetings normally 
scheduled by professional or business 
organizations such as local chapters of 
the American Institute of Architects, 
local Chambers of Commerce, and other 
groups. These materials could also be 
used by the DBTACs in carrying out 
ADA training activities.

Grant applicants must be able to 
demonstrate knowledge, understanding, 
and experience in the following areas: 
in-depth knowledge of the ADA 
Standards for Accessible Design; 
thorough understanding of the 
rationale(s) underlying the Standards; 
understanding of the ways in which 
persons with disabilities use, or are 
unable to use, the built environment; 
experience in the development and 
dissemination of educational videos; 
and experience in using innovative and 
engaging video techniques such as 
animation and fade-ins or 
transformations from actual scenes to 
diagrammatic or conceptual material. 
Samples of an applicant’s recent 
relevant work, including the use of 
animation or other innovative video 
techniques and the development of 
training materials related to the ADA 
Standards or training materials on 
accessible design, must be submitted 
with the grant application.

Based on the estimated size of the - 
award that will be published in the 
notice inviting applications, applicants 
may propose to cover some, but not all 
of the topics. Grant applicants must 
propose an order of production of the 
videos and identify the topics that will 
be addressed in each video. Applicants 
must justify their order of production, 
based on the importance of the topic. 
Applicants must propose to group 
topics on each of the videos and explain 
the rationale for the groupings.
Proposed Priority

An ADA training project on the ADA 
Standards for Accessible Design shall—

• Develop, test, and disseminate a 
series of short, broadcast quality videos 
and complementary training materials 
that address the technical and scoping 
requirements of the ADA Standards for 
Accessible Design. These materials shall 
cover as m any o f  the follow ing topics as 
possib le  (emphasis added) as set out in 
the current Standards as well as new

provisions that will be adopted: New 
construction; additions, alterations, and 
path of travel; historic buildings; 
parking and passenger loading zones; 
exterior accessible routes and curb 
ramps; drinking fountains; telephones 
and TDDs; ramps and stairs; platform 
lifts; entrances and exits (areas of rescue 
assistance); doors and gates; building 
lobbies and corridors (interior accessible 
routes); elevators; rooms and spaces; 
assembly areas; toilet rooms and 
bathrooms; bathtubs and showers; 
dressing and fitting rooms; signage; 
alarms; detectable warnings; automated 
teller machines; restaurants and 
cafeterias; medical care facilities; 
mercantile facilities; libraries; hotels, 
motels, inns, boarding houses, 
dormitories, and similar places; 
homeless shelters, halfway houses, 
transient group homes, and similar 
social services establishments; bus 
stops; fixed transportation facilities, bus 
and train terminals and stations; and 
airports. The project shall address the 
requirements of the standards from a 
Universal Design perspective;

• The videos shall illustrate how 
people with disabilities use the built 
environment and the rationale(s) that 
underlie specific technical and scoping 
provisions of the Standards and how 
discrete provisions in the Standards fit 
together with each other to ensure 
accessibility:

• Use innovative techniques, 
including animation, fade-ins or 
transformations to transition from 
footage showing a person using a space 
or element to footage showing design 
layouts and diagrams from the 
Standards relevant to that kind of space 
or element;

• Utilizing, as much as possible, 
materials that have been developed by 
Federal agencies, develop readily 
reproducible complementary training 
materials in conjunction with each 
video to supplement the video materials 
and to provide guidance on using the 
videos effectively;

• Identify organizations whose 
members include persons with 
disabilities, business owners, building 
managers, employers, government 
agency officials, city planners, 
architects, designers, and other relevant 
parties who would be an appropriate 
audience for the videos;

• Develop and implement a plan to 
disseminate the videos and 
complementary training materials to 
selected organizations;

• Produce the first video and . 
complementary training material of the 
series within six months of the grant 
award;
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• Coordinate with the Department of 
Justice and the Department of 
Transportation in the development and 
dissemination of the videos and 
complementary training materials;

• Ensure that the training videos and 
complementary training material are 
available in formats that accommodate 
persons with hearing impairments and 
vision impairments;

• Provide four one-inch NCSC 
standard fully mixed and open 
captioned edited master video tapes, 
including two master tapes and two 
safety dub tapes suitable for

duplication, and four copies on VHS 
cassettes of each videotape produced, 
along with four reproducible copies of 
each set of complementary training 
materials to NIDRR for use by the 
Federal government.
Invitation To Comment

Interested persons are invited to 
submit comments and recommendations 
regarding this proposed priority.

All comments submitted in response 
to this proposed priority will be 
available for public inspection, during 
and after the comment period, in room 
3423, Switzer Building, 330 C Street,

SW., Washington, DC between the hours 
of 8:30 a.m. and 4 p.m., Monday 
through Friday of each week except 
Federal holidays.

Applicable Program Regulations

34 CFR parts 350 and 355.
Program Authority: 29 U.S.C 760-762. 
Dated: March 8,1994.

Judith E. Heumann,
Assistant Secretary for Special Education and 
Rehabilitative Services.
(FR Doc 94-8219 Filed 4-5-94; 8:45 am)
BILLING CODE 4000-01-U
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DEPARTMENT OF ENERGY

Intent To Prepare an Environmental 
Im pact Statem ent for W aste 
Managem ent at the Savannah River 
Site

AGENCY: Department of Energy.
ACTION: Notice of intent to prepare an 
environmental impact statement.

SUMMARY: The Department of Energy 
(DOE) announces its intent to prepare 
an environmental impact statement 
(EIS) for waste management at the 
Savannah River Site, and to conduct a 
public scoping process pursuant to the 
National Environmental Policy Act of 
1969, as amended (42 U.S.C. 4321 et 
seq.).

The purpose of the Savannah River 
Site Waste Management EIS is to 
provide a basis for DOE to select a 
sitewide strategic approach to managing 
present and future Savannah River Site 
waste generated as a result of ongoing 
operations, environmental restoration 
activities, transition from nuclear 
production to other missions, and 
decontamination and decommissioning 
programs. This EIS will support project- 
level decisions on the operation of 
specific treatment, storage, and disposal 
facilities within the near term (10 years 
and less). In addition, this EIS will 
provide a baseline for analyses of future 
waste management activities and a basis 
for the evaluation of the specific waste 
management alternatives. The 
preparation of the Savannah River Site 
Waste Management EIS will be in 
accordance with the National 
Environmental Policy Act, the Council 
on Environmental Quality National 
Environmental Policy Act Regulations 
(40 CFR parts 1500^1508), and the DOE 
National Environmental Policy Act 
Regulations (1Ò CFR part 1021). 
Background information on the 
Savannah River Site and issues 
proposed to be considered in this EIS 
are presented in the Supplementary 
Information below.

DOE is also announcing today its 
intent to prepare a Supplemental 
Environmental Impact Statement on the 
Defense Waste Processing Facility at the 
Savannah River Site. (See the notice in 
this issue of the Federal Register.)

DOE invites individuals, 
organizations, and agencies to comment 
on issues to be considered, alternatives 
to be analyzed, and environmental 
impacts to be addresséd in the 
Savannah River Site Waste Management 
EIS. Written and oral comments will be 
given equal weight. Written comments 
should be directed to Stephen R. Wright 
at the address below. Oral comments

may be presented by voice mail at the 
telephone number below. Interested 
parties are invited to present comments 
at three public scoping meetings to be 
held at the dates and places indicated 
below. Additional notice will be given 
in appropriate local media. At the 
scoping meetings and informal 
information sessions to be held one 
month earlier, DOE also will provide the 
public with an opportunity to have 
information discussions with DOE 
representatives regarding waste 
management at the Savannah River Site. 
The scoping process and procedures are 
described in the Supplementary 
Information below.
DATES: The public scoping period for 
the Savannah River Site Waste 
Management EIS begins with the 
publication of this notice and continues 
until May 31,1994. Written comments 
submitted by mail should be 
postmarked by that date to ensure 
consideration. DOE will consider 
comments mailed after that date to the 
extent practicable.

DOE will host, a series of informal 
information sessions to provide the 
public with additional information on 
waste management at the Savannah 
River Site and the proposed actions and 
alternatives discussed in this Notice of 
Intent. These sessions are intended to 
promote conversation with DOE 
representatives available to answer 
questions. These informal sessions are 
scheduled at the following times and 
locations:

April 12 ,1994 ; 1 -4  and 6 -9  p.m.; North 
Augusta Community Center, 495  Brookside 
Avenue, North Augusta, South Carolina.

April 19 ,1994 ; 1 -4  and 6 -9  p.m.; DeSoto 
Hüton Hotel, 15 Liberty Street, Savannah, 
Georgia.

April 21 ,1994 ; 1 -4  and 6 -9  p m .; Holiday 
Inn Coliseum at University of South Carolina, 
630 Assembly Street, Columbia, South 
Carolina.

Information sessions on two related 
EISs—the EIS for Interim Management 
of Nuclear Materials at the Savannah 
River Site (see the Notice of Intent 
published in the Federal Register on 
March 17,1994; 59 FR 12588) and the 
Defense Waste Processing Facility 
Supplemental EIS at the Savannah River 
Site—will be held at the same dates and 
locations.

DOE will then conduct public scoping 
meetings to assist in defining the 
appropriate scope of the Savannah River 
Site Waste Management EIS and 
identifying significant environmental 
issues to be addressed. DOE 
representatives will be available at the 
meetings to discuss, in informal 
conversations, Savannah River Site

waste management. These meetings are 
scheduled at the following times and 
locations:

May 1 2 ,1994 ; 1 -4  and 6 -9  p.m.; Coastal 
Georgia Center for Continuing Education, 305 
Martin Luther King Boulevard (Battlefield 
Park), Savannah Georgia.

Mat 17 ,1994 ; 1 -4  and 6 -9  p.m.; North 
Augusta Community Center, 495 Brookside 
Avenue, North Augusta, South Carolina.

May 1 9 ,1994 ; 1 -4  and 6 -9  p.m.; Holiday 
Inn Coliseum at University of South Carolina, 
630 Assembly Street, Columbia, South 
Carolina.

Scoping meetings on the EIS for 
Interim Management of Nuclear 
Materials at the Savannah River Site and 
the Defense Waste Processing Facility 
Supplemental EIS will be held at the 
same dates and locations. DOE will 
publish additional notices of the 
information sessions and scoping 
meetings in the local media in advance 
of the scheduled dates.
ADDRESSES: Comments on the scope of 
the Savannah River Site Waste 
Management EIS, requests to speak at 
the public scoping meetings, and 
requests for copies of the EIS 
Implementation Plan or draft EIS (when 
available) should be directed to: Mr. 
Stephen R. Wright, U.S. DOE, Savannah 
River Operations Office, P.O. Box 5031, 
Aiken, SC 29804-5031; (803) 725-3957 
or (800) 242-8269. Envelopes should be 
marked: “Savannah River Site Waste 
Management EIS”.
FOR FURTHER INFORMATION CONTACT: 
Questions regarding the Savannah River 
Site Waste Management EIS should be 
addressed to: Virginia L. Gardner, 
Environmental Restoration Division, 
U.S. DOE, Savannah River Operations 
Office, P.O. Box A, Aiken, SC 29802; 
(803) 725-5752.

Questions regarding the DOE National 
Environmental Policy Act process 
should be addressed to: Carol M. 
Borgstrom, Director, Office of National 
Environmental Policy Act Oversight 
(EH-25), U.S. DOE, 1000 Independence 
Avenue, SW., Washington, DC 20585; 
(202) 586-4600 or leave a message at 
(800) 472-2756.
SUPPLEMENTARY INFORMATION: 
Background

The Savannah River Site occupies 
approximately 300 square miles 
adjacent to the Savannah River, 
principally in Aiken and Barnwell 
Counties of South Carolina, 
approximately 25 miles southeast of 
Augusta, Georgia, and 20 miles south of 
Aiken, South Carolina, Since its 
establishment, the mission of the 
Savannah River Site has been to 
produce nuclear materials that support
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the defense, research, and medical 
programs of the United States. The 
Savannah River Site production process 
facilities include fuel and target 
fabrication facilities, nuclear production 
reactors, separation facilities, product 
preparation facilities, and waste 
management facilities. These facilities 
have generated a variety of low-level 
radioactive, high-level radioactive, 
hazardous, mixed (hazardous and 
radioactive), and transuranic wastes.

At present, the Savannah River Site is 
in transition to other missions; the new 
missions include an increased emphasis 
on waste management, environmental 
restoration, and decontamination and 
decommissioning. DOE is examining its 
current integrated waste management 
program and the suitability of existing 
and planned facilities in light of these 
recent mission changes.

Two DOE-wide programmatic 
environmental impact statements, one 
for Environmental Restoration and 
Waste Management (Notice of Intent 
published in the Federal Register on 
October 22,1990; 55 FR 42693) and one 
for Reconfiguration of the Weapons 
Complex (Notice of Intent published in 
the Federal Register on February 11,
1991; 56 FR 5590), may result in 
decisions to transfer certain waste 
management activities to or from the 
Savannah River Site. The alternatives 
for the Savannah River Site Waste 
Management EIS will be coordinated 
with tiie alternatives for the 
Programmatic EISs. The alternatives for 
the Savannah River Site Waste 
Management EIS will also bound the 
range of waste management activities 
resulting from the Federal Facility 
Compliance Act Site Treatment Plan 
now under development. The Site 
Treatment Plan will describe the 
development of treatment capacities and 
technologies for mixed (a combination 
of radioactive and hazardous) wastes.

DOE prepared an Environmental 
Assessment and issued a subsequent 
Finding of No Significant Impact on the 
Consolidated Incineration Facility in 
1992. In response to a public request, 
DOE took a “fresh look” into the 
suitability of constructing and operating 
the Consolidated Incineration Facility. 
DOE decided that while completing 
construction, DOE would propose to 
include the operation of the 
Consolidated Incineration Facility 
within the scope of the Savannah River 
Site Waste Management EIS. Under the 
proposed action, the Consolidated 
Incineration Facility would be the 
preferred facility for the treatment of 
only those wastes for which under 
Environmental Protection Agency 
regulations incineration is the specified

technology or Best Demonstrated 
Available Technology. The proposed 
action also will evaluate incineration 
and other treatment alternatives for 
wastes where incineration is not the 
specified technology or Best 
Demonstrated Available Technology. In 
addition, the proposed action will 
include the incineration of low-level 
radioactive waste for volume reduction 
and the EIS will consider other volume 
reduction and treatment alternatives. 
DOE will not conduct any trial bums at 
the Consolidated Incineration Facility 
until DOE completéis this EIS and issues 
a Record of Decision.

In 1982, DOE published an EIS and a 
Record of Decision for the design, 
construction, and operation of the 
Defense Waste Processing Facility, 
which would immobilize liquid high- 
level radioactive waste in glass 
(vitrification). The vitrified waste would 
then be encapsulated in stainless steel 
canisters and stored onsite until a 
geologic repository is available for final 
disposal. DOE then modified the 
Defense Waste Processing Facility to 
improve facility efficiency and safety. A 
Supplement Analysis was prepared to 
determine whether modifications as of 
1990, primarily the introduction of the 
In-Tank Precipitation process and 
manufacture and disposal of saltstone, 
required the preparation of a 
supplement to the Defense Waste 
Processing Facility EIS. On the basis of 
the Supplement Analysis, DOE 
concluded in 1991 that a Supplemental 
EIS was not needed.

Further modifications to the Defense 
Waste Processing Facility system have 
now been proposed and are in various 
stages of implementation, including 
process safety enhancement and a Late- 
Wash Facility. In view of the 
accumulated changes and the near-term 
(estimated 1996) initial operation of the 
facility, DOE believes that a focused 
EIS-level review of the environmental 
impacts of the facility as now 
envisioned would be timely and 
appropriate.

DOE proposes to perform the Defense 
Waste Processing Facility review in a 
supplement to the 1982 EIS for the 
Defense Waste Processing Facility. 
Although the analysis could be included 
in the Savannah River Site Waste 
Management EIS, DOE believes public 
review and DOE’s decision making 
process would be facilitated by 
preparing a separate document because 
the Defense Waste Processing Facility is 
a very specialized operation with 
limited connections to the activities to 
be covered in the Waste Management 
EIS. Where there are interconnections, 
duplicate discussions within both

documents may be required or the 
documents may cross reference one 
another.

Activities at the Defense Waste 
Processing Facility have proceeded on 
the basis of the 1982 EIS and Record of 
Decision. Construction of the Defense 
Waste processing Facility is almost 
complete, testing of the system with 
cold chemicals has begun and 
processing runs of simulated (non- 
radioactive) material will begin in the 
next few months. DOE committed in an 
agreement with the Environmental 
Protection Agency and the state of 
South Carolina to adhere to a schedule 
that provides for radionuclide testing at 
the Defense Waste Processing Facility to 
begin in December, 1995. In order to 
support that schedule and to manage 
efficiently the high level radioactive 
wastes contained in the tank farms, in­
tank precipitation must begin in late 
1994 or early 1995. A supplemental EIS 
focussing on the changes to the Defense 
Waste Processing Facility can be 
completed in time to meet this 
schedule, while the Waste Management 
EIS is expected to take several more 
months to prepare. These two EISs will 
be closely coordinated. Delay of start-up 
for the Defense Waste Processing 
Facility would cost approximately 
$21,000,000 per.month.

The Supplemental EIS will examine 
all reasonably foreseeable impacts of 
operating the Defense Waste Processing 
Facility, including alternative methods 
of managing the waste streams from the 
facility. DOE believes that this will 
provide sufficient information to decide 
whether to proceed with operation of 
the facility in advance of completion of 
the Savannah River Waste Management 
EIS.

The proposed scope for the Savannah 
River Site Waste Management EIS does 
not include management of spent 
nuclear fuel and other materials that 
have historically been the feed materials 
for Savannah River Site materials 
production and reprocessing programs. 
Such nuclear materials are being 
addressed in several National 
Environmental Policy Act documents 
under preparation by DOE: (1) The 
Programmatic EIS for Spent Nuclear 
Fuel Management will include, among 
other issues, a programmatic analysis of 
the transportation, receipt, processing, 
and storage of spent nuclear fuel at DOE 
sites, including the Savannah River Site; 
(2) the Environmental Assessment for 
Urgent Relief Acceptance of Foreign 
Research Reactor Nuclear Spent Fuel 
and a subsequent broader scope EIS 
(Notice of Intent published October 21, 
1993; 58 FR 54336) will analyze the 
proposed adoption and implementation
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of a policy for the acceptance of as many 
as 15,000 spent nuclear fuel elements 
from foreign research reactors; and (3) 
the EIS for the Interim Management of 
Nuclear Materials at the Savannah River 
Site (Notice of Intent published March 
17,1994; 59 FR 12588), will evaluate 
and determine materials that can safely 
remain in their current farm for an 
interim period (approximately five 
years) until disposition decisions can be 
made and materials that require near- 
term stabilization to help maintain the 
health and safety of workers and the 
public and to maintain environmental 
quality. In addition, DOE will also 
evaluate converting some material into 
a useable form.

Environmental Restoration and Waste 
Management Programmatic EIS

The Savannah River Site Waste 
Management EIS will be prepared at the 
same time as, and in close coordination 
with, the DOE Environmental 
Restoration and Waste Management 
Programmitic EIS, which will address 
DOE complex-wide issues and 
alternatives for environmental 
restoration and waste management 
policies and practices. Alternatives 
under that Programmatic EIS will 
include decentralization, 
regionalization, and centralization of 
waste management functions.

The alternatives analysis in the 
Savannah River Site Waste Management 
EIS will be consistent with the DOE 
complex-wide policies and practices 
that will he analyzed in the 
Programmatic EIS. The Savannah River 
Site Waste Management EIS will be 
supplemented, as necessary, to maintain 
consistency with decisions reached on 
broader programmatic issues.

Site Treatment Plan

The Savannah River Site Waste 
Management EIS will also be 
coordinated with the development of 
the Savannah River Site Treatment Plan 
that DOE is preparing in compliance 
with the Federal Facility Compliance 
Act of 1992. The Conceptual Site 
Treatment Plan issued in October 1993 
identifies waste treatment needs, 
capabilities, and options for Savannah 
River Site mixed waste. The Draft Site 
Treatment Plan scheduled to be issued 
in August 1994 will identify DOE’s 
preferred options for treating the 
Savannah River Site mixed wastes and 
proposed schedules for constructing 
treatment capacity. The preferred 
options will correspond to the proposed 
action in the Savannah River Site Waste 
Management EIS.

Waste Types To Be Addressed in the 
Savannah River Site Waste 
Management EIS

Solid low-level radioactive waste 
forms include operating and laboratory 
wastes (for example protective clothing, 
plastic sheeting, gloves, analytical 
wastes, decontamination residues), 
contaminated equipment, reactor and 
reactor fuel hardware, spent lithium- 
aluminum targets from which tritium 
has been extracted, and spent deionizer 
resin from reactor areas. The Analytical 
Laboratories, Reactor Materials,
Reactors, Separations, Savannah River 
Technology Center, Tritium facilities, 
and waste management and 
environmental restoration activities 
generate the Savannah River Site low- 
level radioactive waste.

High-level radioactive waste includes 
the highly radioactive material resulting 
from the reprocessing of spent nuclear 
fuel, including the liquid waste that 
contains fission products in sufficient 
concentrations. In the production of 
nuclear materials, DOE used the F- and 
H-Area chemical separations plants to 
separate and purify plutonium-238 and 
-239 produced in Savannah River Site 
reactors and to reclaim fissionable 
material (uranium-235) from onsite and 
offsite sources (e.g., research reactor fuel 
and material from disassembled retired 
weapons) for recycling. These processes 
dissolved target elements in nitric acid 
and separated them into (1) a solution 
of plutonium, uranium, and neptunium, 
and (2) liquid high-level radioactive 
waste. Further processing separated and 
purified the metals in solution, and 
converted the plutonium to solid form 
for shipment and the other materials for 
storage or reuse. The liquid high-level 
radioactive waste is stored in steel tanks 
in the F- and H-Area Tank Farms.

Hazardous waste and mixed waste 
include materials such as lead!, solvents, 
paints, tritiated mercury, tritiated oil 
contaminated with mercury, other 
mercury-contaminated materials and 
equipment from the tritium facilities in 
H-Area, filter paper takeup rolls from 
the Liquid Effluent Treatment Facility, 
cadmium-plated high-efficiency 
particulate air filters, and contaminated 
soils. The Analytical Laboratories, 
Reactor materials, Reactors, and 
Separations facilities and waste 
management and environmental 
restoration activities generate the 
Savannah River Site hazardous and 
mixed waste.

Transuranic wastes include job 
control wastes (e.g., paper, wipes, cloth, 
rags, tools, instruments), sludges, resins, 
filters, and various other miscellaneous 
wastes. Transuranic waste contains

radioactive isotopes with atomic 
numbers greater than 92 and half-lives 
longer than 29 years at concentrations 
exceeding 100 nanocuries per gram. 
Savannah River Site also manages low- 
level radioactive waste with transuranic 
radionuclides at concentration of TO to 
100 nanocuries per gram in a manner 
similar to transuranic waste. The 
Savannah River Technology Center, F- 
Area laboratories, and F- and H-Area 
separations facilities generate the 
Savannah River Site transuranic waste.
Preliminary Description of Savannah 
River Site Waste Management EIS 
Alternatives
(1) The “No-Action" Alternative

DOE will analyze a no-action 
alternative that would assume 
continued waste generation and current 
waste management practices. DOE 
would continue ongoing activities and 
implement planned actions, including 
high-level radioactive waste 
management, for which National 
Environmental Policy Act review has 
been completed and decisions made. 
Further, decisions reached through 
ongoing National Environmental PoMey 
Act reviews that are completed before 
the issuance of a Record of Decision for 
this EIS will be incorporated into the 
no-action alternative. Although the no­
action alternative may not be a 
reasonable alternative in all respects, its 
analysis will establish a baseline for 
comparison of the environment impacts 
of the proposed action and its 
alternatives.

DOE would continue waste 
management practices that are now in 
effect, including packaging and disposal 
of low-level radioactive waste in the 
Solid Waste Disposal Facility, storage of 
liquid high-level radioactive waste in 
the F- and H-Area Tank Farm, disposal 
of salt solution at the Saftstone Facility, 
preparation for vitrification In the 
Defense Waste Processing Facility, 
storage of liquid high-level radioactive 
waste in the F- and H-Area Tank Farm, 
disposal of salt solution at the Saltstone 
Facility, preparation for vitrification in 
the Defense Waste Processing Facility, 
storage of hazardous waste in hazardous 
waste storage buildings and the solid 
waste storage pads, and continued 
storage of mixed waste. Drums of 
transuranic waste on mounded pads 
would be retrieved, overpaeked, and 
stored with existing transuranic waste 
drums on concrete pads; DOE would 
leave undisturbed the transuranic waste 
that is in stored in below-grade culverts 
or in culverts on mounded pads.

Also included as part of the no-action 
alternative are operation of the already-
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constructed Solid Waste Disposal 
Facility Expansion Vaults for disposal of 
low-level radioactive waste (E-Area) and 
continued construction, but not 
operation, of the Consolidated 
Incineration Facility.
(2) The P roposed  Action Alternative

The proposed action is comprised of 
the no-action alternative activities plus 
programmatic and project-level actions 
to enhance waste management 
operations over the next 10 years, 
comply with regulatory requirements, 
protect human health and the 
environment, and support Savannah 
River Site missions. Project specific 
National Environmental Policy Act 
review that supplements this EIS might 
be required to reach final decisions on 
some of these activities.

DOE will consider various 
combinations of pollution prevention, 
waste minimization, treatment, storage 
and disposal technologies, with 
pollution prevention and waste 
minimization as the highest priority. For 
each waste type, DOE will identify the 
optimal mix of technologies for the 
protection of human health and the 
environment, cost-effectiveness, and 
waste minimization. DOE will identify 
the preferred strategy for each waste 
type that will contain the optimum 
approaches developed for specific 
individual waste streams at the 
Savannah River Site. Any potential 
shipments to or from the Savannah 
River Site of DOE weapons complex 
waste and establishment of onsite waste 
treatment capabilities would be 
examined in a manner that is consistent 
with the Site Treatment Plan for mixed 
waste and the two DOE-wide 
Programmatic EISs.

Programmatic considerations 
regarding the Site Treatment Plan, land 
use planning, technology development, 
and pollution prevention would be 
included in the proposed action 
alternative. DOE will ensure that these 
strategies are consistent with those 
identified in the Environmental 
Restoration and Waste Management 
Programmatic EIS. Although specific 
environmental restoration and 
decontamination and decommissioning 
activities would be subject to separate 
National Environmental Policy Act 
review, as appropriate, DOE will 
provide its best current estimate of 
waste streams anticipated from the 
environmental restoration of existing 
waste sites and the decontamination 
and decommissioning of surplus 
facilities. Similarly, DOE will base the 
proposed action on this best current 
estimate of waste streams that might be 
received from offsite under decisions

resulting from the Environmental 
Restoration and Waste Management and 
Reconfiguration Programmatic EISs and 
the Federal Facility Compliance Act/
Site Treatment Plan process.
Low -Level R adioactive Waste

DOE proposes to reduce the volume of 
solid nonhazardous low-level 
radioactive waste. DOE would package 
the low-level radioactive waste in 
accordance with the Waste Acceptance 
Criteria established for the Solid Waste 
Disposal Facility (E-Area) Expansion 
Vaults (operation of the E-Area vaults is 
based on completed National 
Environmental Policy Act reviews and 
is included in the no-action alternative). 
As part of the proposed action 
alternative, volume reduction 
technologyfies) would replace existing 
Savannah River Site compactors, which 
are reaching the end of their useful 
lives. The immediate requirement is to 
process contact-handled waste; the 
proposed facility(ies) would have 
limited capability to volume-reduce 
equipment. Subsequently, DOE would 
develop the capability to volume-reduce 
remotely handled waste. DOE would 
also develop treatment capabilities for 
liquid low-level radioactive waste (e.g., 
tritiated oil).
Liquid H igh-Level R adioactive Waste

The management of liquid high-level 
radioactive waste including storage in 
the F- and H-Area Tank Farm, disposal 
of salt solution at the Saltstone Facility, 
and preparation for vitrification in the 
Defense Waste Processing Facility is the 
samé for the proposed action as for the 
no-action alternative. The examination 
of the potential environmental impacts 
of operating the Defense Waste 
Processing Facility and associated high- 
level radioactive waste facilities at the 
Savannah River Site as they are 
presently designed will be done in the 
Defense Waste Processing Facility 
Supplemental EIS. The cumulative 
impacts of liquid high-level radioactive 
waste management, including the 
results from the Defense Waste 
Processing Facility Supplemental EIS, 
will be incorporated into the Savannah 
River Site Waste Management EIS.
H azardous W aste/M ixed Waste

The Draft Site Treatment Plan will 
consider the Consolidated Incineration 
Facility a “planned” facility for mixed 
waste treatment. As part of the proposed 
action, this EIS will consider other 
alternatives for waste for which 
incineration has not been established as 
the Best Demonstrated Available 
Technology or specified technology, 
including potential offsite options and

commercialization, for incinerable 
Savannah River Site hazardous and 
mixed wastes. For example, DOE could 
construct and operate a new facility 
permitted under the Resource 
Conservation and Recovery Act at the 
Savannah River Site to receive, handle, 
treat, and repackage hazardous and 
mixed waste. This facility could also 
provide size reduction and repackaging 
of hazardous and mixed wastes in 
preparation for treatment at the 
Consolidated Incineration Facility. The 
proposed treatment building would be 
able to handle waste that DOE could not 
treat elsewhere on the Savannah River 
Site or send such waste offsite for 
treatment and disposal. DOE would also 
evaluate treatment options for non- 
incinerable hazardous and mixed 
wastes.
Transuranic Waste

Under the proposed action, DOE 
would prepare both currently-stored 
and newly-generated transuranic waste 
for certification and disposal at the 
Waste Isolation Pilot Plant or for 
reclassification and disposal as low- 
level radioactive waste. Facilities would 
be provided to sort, characterize, and 
repackage drums of low-activity (less 
than a total of 0.5 curie per 55-gallon 
drum) transuranic waste in preparation 
for direct shipment to the Waste 
Isolation Pilot Plant or for storage until 
treatment to a final waste form. Portions 
of these activities are included in the 
no-action alternative because they are 
covered in the completed 
Environmental Assessment for 
Management Activities for Retrieved 
and Newly Generated Transuranic 
Waste (DOE/EA—0 315).

DOE would provide treatment, such 
as vitrification or stabilization, for 
retrievably stored transuranic wastes 
with acti vity greater than 0.5 curie per 
container if required to meet future 
criteria of the Waste Isolation Pilot Plant 
or another Federal repository. The 
proposed action would provide the 
capability to treat high-activity waste 
drums, boxes, etc., for shipment to the 
Waste Isolation Pilot Plant or another 
repository. DOE would design treatment 
facilities when it has a better 
understanding of Waste Isolation Pilot 
Plant acceptance requirements for the 
transuranic waste stream.
(3) The ‘'Minimum Treatment, Storage, 
and D isposal” A lternative

The alternative represents a lower- 
bound of waste management activities at 
the Savannah River Site. The quantities 
and characteristics of the waste would 
be based on reasonable lower-bound 
estimates of ongoing operations, onsite
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environmental restoration and 
decontamination and decommissioning 
waste, and wastes that DOE might 
receive from offsite as a result of Federal 
Facility Compliance Act, Environmental 
Restoration and Waste Management 
Programmatic EIS, and Reconfiguration 
Programmatic EIS decisions. Also 
consistent with alternatives being 
considered in the Environmental 
Restoration and Waste Management 
Programmatic EIS, certain quantities of 
waste in storage and newly generated 
waste would be shipped offsite.
(4) The "Maximum Treatment, Storage, 
and D isposal” A lternative

This alternative represents a 
condition where the Savannah River 
Site would manage more waste than that 
anticipated under the proposed action. 
The quantities and characteristics of the 
waste would be based on reasonable 
upper-bound estimates of ongoing 
operations, on site environmental 
restoration and decontamination and 
decommissioning waste, and wastes that 
DOE might receive from offsite as a 
result of Federal Facility Compliance 
Act, Environmental Restoration and 
Waste Management Programmatic EIS, 
and Reconfiguration Programmatic EIS 
decisions. Under this alternative, DOE 
would augment its waste treatment, 
storage, and disposal facilities at the 
Savannah River Site. This increase will 
be described and analyzed in terms of 
an increment above the current and 
projected quantities used in the analysis 
of the proposed action.
Identification  o f Environmental and 
Other Issues

DOE has identified the following 
issues to be addressed in the analysis of 
proposed and alternative actions in the 
EIS. Additional issues may be identified 
as a result of the scoping process.

1. Public and worker safety and health 
risk assessment: radiological and 
nonradiological impacts of the proposed 
action and alternatives, including 
projected effects on workers and the 
public from construction, normal 
operation, and potential accidents.

2. Impacts from releases to air, water, 
and soil.

3. Impacts to plants, animals, and 
habitat, including impacts to wetlands, 
and threatened or endangered species 
and their habitat.

4. The consumption of natural 
resources and energy including water, 
natural gas, and electricity.

5. Impacts of the transportation of 
construction and operation supplies, 
materials, equipment, products, and 
wastes to, from, and within the site.

6. Socioeconomic impacts to affected 
communities from construction and 
operation labor forces and support 
services

7. Environmental Justice: 
disproportionately high or adverse 
human health and environmental effects 
on minority and low-income 
populations.

8. Impacts to cultural resources such 
as historic, archaeological, scientific, or 
culturally important sites.

9. Accuracy of projected waste 
volumes.

10. Status of compliance with 
applicable Federal, state, and local 
statutes and regulations.

11. Cumulative impacts from the 
proposed action and other past, present, 
and reasonably foreseeable actions at 
the Savannah River Site.

12. Potential irreversible and 
irretrievable commitments of resources.

13. Pollution prevention, waste 
minimization, and potential mitigative 
measures.
R elated Documentation

Completed and ongoing 
environmental reviews may affect the 
scope of this EIS. Background 
information listed below on past, 
present, and future waste management 
activities at the Savannah River Site is 
available in the public reading rooms 
listed below.
(1) Final Environmental Impact Statements, 
Environmental Assessments, and Other 
National Environmental Policy Act 
Documents

Waste Management Operations, ERDA— 
1537,1977.

Long-Term Management of Defense High- 
Level Radioactive Wastes (Research and 
Development Program for Immobilization), 
DOE/EIS-0023,1979.

Double-Shell Tanks for Defense High-Level 
Radioactive Waste Storage, DOE/EIS-0062, 
1980.

Defense Waste Processing Facility, DOE/ 
E IS -0 0 8 2 ,1982.

Waste Form Selection for Savannah River 
Plant High-Level Waste, DOE/EA-179,1982.

Waste Management Activities for 
Groundwater Protection DOE/EIS-Ol 20, 
1987.

Management Activities for Retrieved and 
Newly Generated Transuranic Waste, 
Savannah River Plant, DÔE/EA-0315,1988.

Continued Operation ofK-, L-, and P- 
Reactors, Savannah River Site, DQE/EIS- 
0147 ,1990.

Consolidated Incineration Facility, DOE/ 
E A -0 4 0 0 ,1992.

Implementation Plan; Nuclear Weapons 
Reconfiguration Programmatic 
Environmental Impact Statement, DOE/EIS- 
0161IP, February 1992.

Nonnuclear Consolidation Environmental 
Assessment, DOE/EA-0792,1993.

Implementation Plan; Environmental 
Restoration and Waste Management

Programmatic Environmental Impact 
Statement, DOE/EIS-0200, January 1994

(2) Other Documents
Facility Pollution Prevention Guide, EPA1 

600/R—92/088, May 1992.
Savannah River Site Environmental Report 

for 1992, Volumes 1 and 2, W SRC-TR-93 
075 ,1993 .

Interim Mixed Waste Inventory Report: 
Waste Streams, Treatment Capacities and 
Technologies, DOE/NBM-llOO, 1993.

Land Disposal Restrictions Federal Facility 
Compliance Agreement, between the U.S. 
Environmental Protection Agency, Region IV 
and the U.S. DOE, March 13,1991. Amended 
April 27 ,1992  and April 2 ,1993.

Federal Facility Agreement for the 
Savannah River Site, and Responsiveness 
Summary, between the U.S. Environmental 
Protection Agency, Region IV; U.S. DOE; and 
South Carolina Department of Health and 
Environmental Control, effective August 16, 
1993.

Savannah River Site Conceptual Site 
Treatment Plan, E SH -F S S -9 3 -0 7 4 4 ,1993.

Public M eetings
DOE will host a series of informal 

information sessions to provide the 
public with additional information on  
waste management at the Savannah 
River Site and the proposed actions and 
alternatives discussed in this Notice of  
Intent. These sessions are intended to  
promote conversation with DOE 
representatives available to answer 
questions.

Oral and written comments will be 
received at public scoping meetings to  
be held at the locations and times 
indicated above. The meetings will be 
chaired by a presiding officer and 
attended by DOE officials. The public 
scoping meetings will not be conducted 
as evidentiary hearings; speakers will 
not be cross-examined, although the 
presiding officer and DOE 
representatives present may ask 
clarifying questions. The DOE panel 
members will respond to comments and  
questions from the public. In addition 
DOE representatives will be available to  
discuss the Savannah River Site waste 
management program in informal 
conversations.

To facilitate scheduling of speakers, 
requests to speak at these iffeefings may 
be made in advance by calling 1-800- 
242—8269 between 8:30 a.m. and 5 p.m. 
Eastern Time, Monday through Friday, 
or by calling Mr. Stephen R. Wright at 
803-725-3957 at least two days before 
the designated meeting. To ensure that 
everyone has an adequate opportunity 
to speak, five minutes will be allotted 
each speaker. Depending on the number 
of persons who request an opportunity 
to speak, the presiding officer may allow 
more time for speakers representing 
multiple parties or organizations.
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Persons wishing to speak on behalf of 
organizations should identify the 
organization in their request. Persons 
who have not submitted an advance 
request to speak may register at the 
meetings and will be called on to speak 
in the order of registration as time 
permits. Written comments also will be 
accepted at the meetings, and speakers 
are encouraged to provide written 
versions of their oral comments for the 
record.

DOE will prepare transcripts of the 
scoping meetings. Individuals may 
review the transcripts, other National 
Environmental Policy Act documents, 
and unclassified background 
information on waste management at 
the Savannah River Site at the following 
DOE public reading rooms during 
normal business hours:

U.S. DOE Reading Room, University of 
South Carolina, Aiken Campus, University 
Library—2nd Floor, University Parkway, 
Aiken, SC 29801; (803) 648-6851.

U.S. DOE, Freedom o f Information Reading 
Room, Room IE -190 , Forrestal Building,
1000 Independence Avenue, SW,
Washington, DC 20585; (202) 586-6020.

Development o f the Savannah River Site 
Waste M anagement EIS

DOE will consider comments and 
suggestions received during the scoping 
period in its preparation of the draft EIS. 
Results of the scoping process 
(including a summary of comments 
received, DOE’s response to public 
comments, and an outline of the 
intended scope and environmental 
issues to be discussed in the EIS) will 
be presented in a publicly available 
Implementation Plan. On completing 
the draft EIS, DOE will announce its 
availability in the Federal Register and 
local media, and will again solicit 
public comments. DOE will consider 
comments on the draft EIS in its 
preparation of the final EIS.

The preliminary schedule for issuance 
of the Savannah River Site Waste 
Management EIS is shown below.

Availability of Implementation Plan: June 
1994.

Availability of Draft EIS: October 1994.
Draft EIS Public Comment Period: 

November 1994 through December 1994.
Availability of Final EIS: April 1995.
Record of Decision: June 1995.
Issued in Washington, DC on April 1 ,1994. 

Tara OToole,

Assistant Secretary, Environment, Safety and 
Health.
IFR Doc. 94-8312 Filed 4 -5 -9 4 ; 8:45 ami
BILLING CODE $450-0t—P

DEPARTMENT OF ENERGY

Notice of Intent To Prepare a  
Supplem ental Environm ental im pact 
Statem ent, for the Defense W aste 
Processing Facility, at the Savannah 
River S ite, Aiken, SC

AGENCY: Department of Energy.
ACTION: Notice of Intent to Prepare a 
Supplemental Environmental Impact 
Statement.

SUMMARY: The Department of Energy 
(DOE) announces its intent to prepare a 
Supplemental Environmental Impact 
Statement (EIS) and to conduct a public 
scoping process pursuant to the 
National Environmental Policy Act 
(NEPA) of 1969, as amended (42 U.S.C. 
4321 et seq.), to examine the 
environmental impacts of the 
modifications made to the Defense 
Waste Processing Facility and 
associated high-level waste facilities at 
the Savannah River Site. The 
Supplemental EIS will supplement the 
Final Environmental Impact Statement 
(EIS) that DOE issued in 1982 (DOE/ 
EIS-0082), and will evaluate whether 
and how to proceed with the Defense 
Waste Processing Facility in light of the 
changes in processes and facilities that 
have occurred since the 1982 EIS was 
issued. That EIS, its Record of Decision, 
and a subsequent Environmental 
Assessment, Waste Form  Selection  fo r  
Savannah River Plant H igh-Level Waste 
(DOE/EA-0179), supported the 
preferred alternative for the 
construction and operation of the 
Defense Waste Processing Facility. The 
specific process and facility 
modifications that have been introduced 
or are being implemented in the Defense 
Waste Processing Facility system since 
the Record of Decision are discussed in 
the Supplementary Information section 
of this Notice of Intent. Background 
information on the Savannah River Site 
and issues proposed to be considered in 
this Supplemental EIS are presented in 
the Supplementary Information below 
as well.

DOE also is announcing today its 
intent to prepare an Environmental 
Impact Statement for Waste 
Management at the Savannah River Site. 
(See the notice in this issue of the 
Federal Register.)

DOE invites individuals, 
organizations, and agencies to comment 
on issues to be considered, alternatives 
to be analyzed, and environmental 
impacts to be addressed in the 
Supplemental EIS. Written and oral 
comments will be given equal weight. 
Written comments should be directed to 
Stephen R. Wright at the address below.

Oral comments may be presented by 
voice mail at the telephone number 
below. Interested parties are invited to 
present comments at three public 
scoping meetings to be held at the dates 
and places indicated below. Additional 
notice will be given in appropriate 
media. At the scoping meetings and at 
informal information sessions held one 
month earlier, DOE also will provide the 
public with an opportunity to engage in 
informal discussions with DOE 
representatives regarding the Defense 
Waste Processing Facility. The scoping 
process and procedures are described in 
the Supplementary Information below. 
DATES: The public scoping period for 
the Supplemental EIS begins with the 
publication of this notice and continues 
until May 31,1994. Written comments 
submitted by mail should be 
postmarked by that date to ensure 
consideration. DOE will consider 
comments mailed after that date to the 
extent practicable.

DOE will host a series of informal 
information sessions to provide the 
public with additional information on 
the Defense Waste Processing Facility 
and the proposed actions and 
alternatives discussed in this Notice of 
Intent. These sessions are intended to 
promote conversation with DOE 
representatives available to answer 
questions. These informal sessions are 
scheduled at the following times and 
locations:

April 12 ,1994 ; 1—4 and 6 -9  p.m.; North 
Augusta Community Center, 495 Brookside 
Avenue, North Augusta, South Carolina.

April 19 ,1 9 9 4 ; 1 -4  and 6 -9  p.m.; DeSoto 
Hilton Hotel, 15 Liberty Street, Savannah, 
Georgia.

April 21 ,1994 ; 1 -4  and 6 -9  p.m.; Holiday 
Inn Coliseum at University of South Carolina, 
630 Assembly Street, Columbia, South 
Carolina.

Information sessions on two related 
EISs—the Interim Waste Management of 
Nuclear Materials at the Savannah River 
Site EIS (Notice of Intent published 
March 17,1994; 59 FR 12588), and the 
Savannah River Site Waste Management 
EIS—will be held at the same dates and 
locations.

DOE will then conduct public scoping 
meetings to assist in defining the 
appropriate scope of the Defense Waste 
Processing Facility Supplemental EIS 
and identifying significant 
environmental issues to be addressed. 
DOE representatives will be available at 
the meetings to discuss, in informal 
conversations, the Defense Waste 
Processing Facility. These meetings are 
scheduled at the following times and 
locations:

May 12 ,1994 ; 1—4 and 6—9 p jn .; Coastal 
Georgia-Center for Continuing Education, 305
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Martin Luther King Boulevard (Battlefield 
Park), Savannah, Georgia.

May 17 ,1 9 9 4 ; 1—4 and 6 -9  p.m.; North 
Augusta Community Center, 495 Brookside 
Avenue, North Augusta, South Carolina.

May 19 ,1 9 9 4 ; 1 -4  and 6 -9  p.m.; Holiday 
!nn Coliseum at the University of South 
Carolina, 630 Assembly Street, Columbia, 
South Carolina.

Scoping meetings on the Interim 
Management of Nuclear Materials at the 
Savannah River Site EIS and the 
Savannah River Site Waste Management 
EIS will be held at the same dates and 
locations. DOE will publish additional 
notices of the information sessions and 
scoping meetings in the local media in 
advance of the scheduled dates. 
ADDRESSES: Comments on the scope of 
the Defense Waste Processing Facility 
Supplemental EIS, requests to speak at 
die public scoping meetings, and 
requests for copies of the EIS 
Implementation Plan or draft 
Supplemental EIS (when available) 
should be directed to: Mr. Stephen R. 
Wright, U.S. Department of Energy , 
Savannah River Operations Office, P.O. 
Box 5031, Aiken, SC 29804-5031; (803) 
725-3957 or (800) 242-8269. Envelopes 
should be marked: “Savannah River Site 
Defense Waste Processing Facility 
Supplemental EIS.“
FOR FURTHER INFORMATION CONTACT*. 
Questions regarding the Supplemental 
EIS should be addressed to: Karen 
Poore, High Level Waste Division, U.S. 
Department of Energy, Savannah River 
Operations Office, P.O. Box A, Aiken,
SC 29802; (803) 725-2827.

Questions regarding the DOE NEPA 
process should be addressed to: Carol 
M. Bergstrom, Director, Office of NEPA 
Oversight (ICH-25), U.S. Department of 
Energy, 1000 Independence Avenue, 
SW., Washington, DC 20855; (202) 586- 
4600 or leave a message at (800) 472- 
2765.
SUPPLEMENTARY INFORMATION: 
Background

The Savannah River Site occupies 
approximately 300 square miles 
adjacent to the Savannah River, 
primarily in Aiken and Barnwell 
Counties in South Carolina. The Site is 
approximately 25 miles southeast of 
Augusta, Georgia, and 20 miles south of 
Aiken, South Carolina. Since its 
establishment, the mission of the 
Savannah River Site has been to 
produce nuclear materials that support 
the defense, research, and medical 
programs of the United States.

At present, the Savannah River Site is 
in transition to other missions, which 
include increased emphasis on waste 
management, environmental restoration,

and decontamination and 
decommissioning. With these mission 
changes in mind, DOE is examining its 
integrated waste management program 
and the suitability of existing and 
planned facilities. The Defense Waste 
Processing Facility is one of the vital 
components of the waste management 
program at Savannah River Site.

In 1982 DOE published an EIS and a 
Record of Decision documenting its. 
decision to construct and operate the 
Defense Waste Processing Facility, 
which would immobilize liquid high- 
level radioactive waste in glass 
(vitrification). The vitrified waste would 
then be encapsulated in stainless steel 
canisters and stored onsite until a 
geologic repository is available for final 
disposal. DOE then modified the 
Defense Waste Processing Facility to 
improve facility efficiency and safety. A 
Supplement Analysis was prepared to 
determine whether modifications as of 
1990, primarily the introduction of the 
In-Tank Precipitation process and 
manufacture and disposal of saltstone, 
required the preparation of a 
supplement to the Defense Waste 
Processing Facility EIS. On the basis of 
the Supplement Analysis, DOE 
concluded in 1991 that a Supplemental 
EIS was not needed.

Further modifications to the Defense 
Waste Processing Facility system have 
now been proposed and are in various 
stages of implementation, including 
process safety enhancement and a Late 
Wash Facility. In view of the 
accumulated changes and the near-term 
(estimated 1996) initial operation of the 
facility, DOE believes that a focused 
EIS-level review of the environmental 
impacts of the facility as now 

• envisioned would be timely and 
appropriate.

The specific process and facility 
modifications that are being 
implemented in the Defense Waste 
Processing Facility system since the 
Record of Decision include:

In-Tank Precipitation—The original 
Defense Waste Processing Facility 
design used ion exchange to separate 
soluble radionuclides from salt solution. 
Research and development efforts 
indicated that an in-tank precipitation 
process would remove more than 99.9 
percent of the radioactivity in salt 
solution. DOE has incorporated the In- 
Tank Precipitation process as a 
replacement for ion exchange as a 
Defense Waste Processing Facility 
modification.

Saltstone Manufacturing and 
Disposal—The process of salt solution 
disposal originally involved dewatering 
decontaminated salt solution, mixing it 
with concrete to form “salterete,” and

burying it in an engineered trench. The 
present design would blend 
decontaminated salt solution from the 
in-tank precipitation process with a 
waste concentrate stream from the F- 
and H-Area Effluent Treatment Facility, 
mix it with cement-flyash grout to form 
“saltstone,” and dispose of it in 
reinforced concrete vaults.

Late-Wash Facility—This new facility 
Would give precipitate slurry from the 
In-Tank Precipitation process a final 
wash to reduce the concentration of 
nitrite and radiolysis products. The 
result would be the ability to process 
precipitate in the Defense Waste 
Processing Facility vitrification process.

Nitric Acid Introduction—This 
process would add nitric rather than 
formic acid to the sludge in the Sludge 
Receipt and Adjustment Tank to bring 
nitrate concentrations to the desired 
levels.

Hydrogen Modifications—These 
modifications to the ventilation system 
would provide additional dilution air to 
components in the vitrification facility 
to mitigate the potential formation of 
hydrogen gas in flammable 
concentrations.

Ammonia Mitigation Modification— 
The installation of ammonia-reducing 
scrubbers at several locations in the 
process vessel ventilation system would 
mitigate a potential safety hazard from 
the accumulation of solid ammonium 
nitrate.

Benzene Treatment—The proposed 
treatment option for benzene generated 
at the Defense Waste Processing Facility 
is the Consolidated Incineration 
Facility. Environmental Protection 
Agency regulations name incineration 
as the current Best Demonstrated and 
Available Technology for benzene. The 
Supplemental EIS will evaluate 
alternatives to this treatment option for 
benzene from the Defense Waste 
Processing Facility.
Related EISs

The Savannah River Waste 
Management EIS, also announced in 
this issue of the Federal Register, will 
address treatment, storage, and disposal 
alternatives for a variety of wastes, 
whereas the Defense Waste Processing 
Facility Supplemental EIS will evaluate 
the cumulative impacts of specific 
modifications to the Defense Waste 
Processing Facility system. The Waste 
Management EIS will include waste 
facilities associated with Defense Waste 
Processing Facility, such as the 
treatment of waste water discharges in 
the F- and H-Area Effluent Treatment 
Facility, F- and H-Area Tank Farm, and 
the construction and operation of a 
high-level radioactive waste evaporator
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in the H-Area Tank Farm. The Waste 
Management EIS also will evaluate 
alternatives to the Consolidated 
Incineration Facility technology for 
mixed waste (includes radioactive 
constituents in addition to hazardous 
constituents such as benzene). The 
documents will be prepared in close 
coordination.

DOE proposes to perform the Defense 
Waste Processing Facility review in a 
supplement to the 1982 EIS for the 
Defense Waste Processing Facility. 
Although the analysis could be included 
in the Savannah Fiver Site Waste 
Management EIS, DOE believes public 
review and DOE’s decision making 
process would be facilitated by 
preparing à separate document, because 
the Défense Waste Processing Facility is 
a very specialized operation with 
limited connections to the activities to 
be covered in the Waste Management 
EIS. Where there are interconnections, 
duplicate discussions within both 
documents may be required or die 
documents will cross reference one 
another.

Activities at the Defense Waste 
Processing Facility have proceeded on 
the basis of the 1982 EIS and Record of 
Decision. Construction of the Defense 
Waste Processing Facility is almost 
complete, testing of the system with 
chemicals has begun, and processing 
runs of simulated (npn-radioactive) 
material will begin in the next few 
months. DOE committed in an 
agreement with the Environmental 
Protection Agency and the State of 
South Carolina to adhere to a schedule 
that provides for testing with 
radionuclides to begin in December, 
1995. In order to support that schedule 
and to manage efficiently the high level 
radioactive waste contained in the tank 
farms, in-tank precipitation must begin 
in late 1994 or early 1995. A 
supplemental EIS focussing on the 
changes to the Defense Waste Processing 
Facility can be completed in time to 
meet this schedule, while the Waste 
Management EIS is expected to take 
several more months to prepare. Delay 
of start-up for the Defense Waste 
Processing Facility would cost 
approximately $21,000,000 per month.

The Supplemental EIS will examine 
all reasonably foreseeable impacts of 
o p era tin g  the Defense Waste Processing 
F a c ili ty , including alternative methods 
o f managing the waste streams from the 
fac ility . DOE believes; that this will 
p ro v id e  sufficient information to decide 
w h e th e r to proceed with operation of 
th e fa c il ity  in advance of completion of 
th e Waste Management EIS.

Preliminary Description of Defense 
Waste Processing Facility Supplemental 
EIS Alternatives
(1) The Proposed A ction Alternative

Since completion of the 1982 EIS and 
as a result of the Defense Waste 
Processing Facility modifications, new 
information about the Defense Waste 
Processing Facility process has become 
available to which die public has not yet 
had full access. Thé proposed action of 
this Supplemental EIS is to continue 
construction and begin operation of 
Defense Waste Processing Facility as 
currently designed. DOE would 
continue the Defense Waste Processing 
Facility process and facility 
modifications that are currently 
underway, would complete startup 
testing activities, and would operate the 
facility upon completion of startup 
testing. Analysis of the proposed action 
will allow DOE to determine whether 
the decisions reached as a result of the 
1982 EIS remain valid in light of process 
and facility modifications over the last 
12 years.
(2) The A lternative A ctions

DOE will examine whether there are 
other reasonable system alternatives for 
the Defense Waste Processing Facility 
(in the context of its current state of 
construction) such as mitigation 
measures, pollution prevention efforts, 
and facility design or process 
modifications that could reduce the risk 
of operation. Conclusions reached in the 
1982 EIS concerning alternatives to 
constructing and operating the Defense 
Waste Processing Facility will also be 
reviewed to assess whether technology 
developments have occurred that might 
influence those decisions.
(3) The “No Action*/ A lternative

DOE will analyze a no-action 
alternative under which current waste 
generation and waste management 
practices would continue. That is, high- 
level liquid radioactive waste would 
remain in the tanks. Although the no­
action alternative may not be a 
reasonable alternative in all respects, its 
analysis will establish a baseline for 
comparison of the environmental 
impacts of the proposed action and its 
alternatives.
Identification of Environmental Issues

The Supplemental EIS will analyze 
the following environmental issues 
applicable to the operation of the 
Defense Waste Processing Facility, 
consistent with discussion above in the 
Background section. Modifications to 
this list might occur as a result of the 
scoping process.

1. Public and worker safety and health 
risk assessment: radiological and 
nonradiological impacts of the proposed 
action and alternatives, including 
projected effects on workers and the 
public from construction, normal 
operation, and potential accidents.

2. Impacts from releases to air, water, 
and soil.

3. Impacts to plants, animals, and 
habitat, including impacts to wetlands, 
and threatened or endangered species 
and their habitat.

4. The consumption of natural 
resources and energy including water, 
natural gas, and electricity.

5. Impacts of the transportation of 
construction and operation supplies, 
materials, equipment, products, and 
wastes to, from, and within the site.

6. Socioeconomic impacts to affected 
communities from construction and 
operational labor forces and 
expenditures.

7. Environmental Justice: 
Disproportionately high or adverse 
human health and environmental effects 
on minority and low-income 
populations.

8. Impacts to cultural resources such
as historic, archaeological, scientific, or 
culturally important sites. «

9. Accuracy of projected waste 
volumes.

10. Status of compliance with 
applicable Federal, state, and local 
statutes and regulations.

11. Cumulative impacts from the I
proposed action and other past, present, { 
and reasonably foreseeable future 
actions at Savannah River Site.

12. Potential irreversible and .!
irretrievable commitments of resources.

13. Pollution prevention, waste 
minimization, and potential mitigative 
measures.
Related Documentation

Completed and ongoing 
environmental reviews may affect the 
scope of the Defense Waste Processing 
Facility Supplemental EIS. DOE has 
published or is preparing several NEPA 
documents on waste management 
activities at Savannah River Site, 
including the following:

Waste Management Operations, ERDA- 
1537,1977.

Long-Term Management of Defense High- 
Level Radioactive Wastes (Research and 
Development Program for Immobilization), 
DOE/EIS-0023,1979.

Defense Waste Processing Facility, DOE/ 
E IS -0 0 8 2 ,1982. \

Waste Form Selection for Savannah River 
Plant High-Level Waste, DOE/EA-0179,1982.

Waste Management Activities for 
Groundwater Protection, DOE/EIS-0120,
1987.

Consolidated Incineration Facility, DOE/ 
E A -0 4 0 0 ,1992.
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Interim  M anagement o f Nuclear Materials 
at the Savannah River Site, EIS being 
developed.

Waste Management at the Savannah River 
Site, EIS be ing developed.

Public M eetings
DOE will host a series of informal 

information sessions to provide the 
public with additional information on 
the Defense Waste Processing Facility 
and the proposed actions and 
alternatives discussed in this Notice of 
Intent. These sessions are intended to 
promote conversation with DOE 
representatives available to. answer 
questions.

Oral and written comments will be 
received at public scoping meetings to 
be held at the locations and times 
indicated above. The meetings will be 
chaired by a presiding officer and 
attended by DOE officials. The public 
scoping meetings will not be conducted 
as evidentiary bearings; speakers will 
not be cross-examined, although the 
presiding officer and DOE 
representatives present may ask 
clarifying questions. The DOE panel 
members will respond to comments and 
questions from the public. In addition, 
DOE representatives will be available to 
discuss the Defense Waste Processing 
Facility in informal conversations.

To facilitate scheduling of speakers, 
requests to speak at these meetings may 
be made in advance by calling (800) 
242-8269 between 8:30 a.m. and 5:00 
p.m. Eastern Time, Monday through 
Friday , or by calling Mr. Stephen R. 
Wright at (803) 725-3957 at least two

days before the designated meeting. To 
ensure that everyone has an adequate 
opportunity to speak, five minutes will 
be allotted each speaker. Depending on 
the number of persons who request an 
opportunity to speak, the presiding 
officer may allow more time for 
speakers representing multiple parties 
or organizations. Persons wishing to 
speak on behalf of organizations should 
identify the organization in their 
request. Persons who have not 
submitted an advance request to speak 
may register at the meetings and will be 
called on to speak in the order of 
registration as time permits. Written 
comments also will be accepted art the 
meetings, and speakers are encouraged 
to provide written versions of their oral 
comments for the record. DOE will 
prepare transcripts of the scoping 
meetings. Individuals may review the 
transcripts, other NEPA documents, and 
background information on Defense 
Waste Processing Facility at the 
following DOE public reading rooms 
during normal business hours.

U.S. Department of Energy Reading Room, 
University pf South Caroima, Aiken Campus,: 
University Library—2nd Floor, University 
Parkway, Aiken. SC 29801; (803) 648-6851.

U.S. Department of Energy, Freedom of 
Information Reading Room, Room IE -190 , 
Forre stai Building, 1000 Independence 
Avenue, SW, Washington, DC 20585; (202) 
586-6020.

Development of the Defense Waste 
Processing Facility Supplemental EIS

DOE will consider comments and 
suggestions received during the scoping

period in its preparation of the draft 
Supplemental EIS. Results of the 
scoping process (including a summary 
of comments received, DOF’s response 
to public comments, mid an outline of 
the intended scope and environmental 
issues to be discussed in the 
Supplemental EIS) will be presented in 
a publicly available Implementation 
Plan. Upon completing the draft 
Supplemental EIS, DOE will announce 
its availability m the Federal Register 
and local media, and will again solicit 
public comments. DOE will consider 
comments on the draft Supplemental 
EIS in its preparation of the final 
Supplemental EIS.

Schedu le. The preliminary schedule 
for preparation of this Supplemental EIS 
is as follows:

Availability o f Implementation' Plan: June 
1994.

Availability of draft Defense Waste 
Processing Facility Supplemental ElSc July 
1994.

Draft Supplemental EIS Public Comment 
Period: August-September 1994.

Availability of final Defense Waste 
Processing Facility Supplemental EIS; 
October 1994.

Record of Decision: November 1994.
Issued in  Washington, DC, on April 1, 

1994.
T ara O'Toole,
Assistant Secretary, Environment, Safety and 
Health..
[FR Doc. 94-8313  Filed 4 -5 -9 4 ; 8:45 am)
BILUNG CODE 6450-01-P


