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A medicated article (equivalent to 50 
gram (g) of semduramicin per kilogram 
or 22.7 g per pound (g/lb)) used to make 
a 25 parts per million semduramicin 
Type C medicated broiler chicken feed. 
The feed is used for the prevention of 
coccidiosis caused by Eim eria tenella, E. 
acervulina, E. m axim a, E. brunetti, E. 
necatrix, and E. m ivati/E. m itis in 
broiler chickens.

The NADA is approved as of March 
10,1994, and the regulations are 
amended in part 558 (21 CFR part 558) 
by revising § 558.4(d) and adding new 
§ 558.555 to reflect the approval. The 
basis for approval is discussed in the 
freedom of information summary.

Semduramicin is a Category I drug 
which, as provided in § 558.4 as 
amended, does not require a medicated 
feed application (form FDA 1900) for 
making a Type C medicated feed. The 
maximum concentration of 
semduramicin permitted in a Type B 
medicated feed is 2.25 g/lb (0.05 
percent).

In accordance with the freedom of 
information provisions of 21 CFR part

20 and 21 CFR 514.11(e)(2)(h), a 
summary of safety and effectiveness 
data and information submitted to 
support approval of this application 
may be seen in the Dockets Management 
Branch (HFA-305), rm. 1-23,12420 
Parklawn Dr., Rockville, MD 20857, 
from 9 a.m. to 4 p.m., Monday through 
Friday.

Under section 512(c)(2)(F)(i) of the 
Federal Food, Drug, and Cosmetic Act, 
this approval qualifies for 5 years 
marketing exclusivity beginning March 
10,1994, because no active ingredient 
(including any ester or salt thereof) has 
been approved in any other application 
under section 512(b)(1) of the act.

FDA has carefully considered the 
potential environmental effects of this 
action and has concluded that the action 
will not have a significant impact on the 
human environment and that an 
environmental impact statement is not 
required. FDA’s finding of no significant 
impact and the evidence supporting that 
finding, contained in an environmental 
assessment, may be seen in the Docket’s 
Management Branch (address above)

CATEGORY I

between 9 a.m. and 4 p.m., Monday 
through Friday.
List of Subjects in 21 CFR Part 558

Animal drugs, Animal feeds. 
Therefore, under the Federal Food, 

Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs and redelegated to 
the Center for Veterinary Medicine, 21 
CFR part 558 is amended as follows:

PART 558—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS

1. The authority citation for 21 CFR 
part 558 continues to read as follows:

A u th o rity : S e cs . 512, 701 of the Federal 
Food, Drug, and C o sm e tic  A ct (21 U .S.C . 
360b, 371).

2. Section 558.4 is amended in 
paragraph (d) in the "Category I” table 
by alphabetically adding a new entry for 
"Semduramicin” to read as follows:

§ 558.4 Medicated feed applications.
*  *  i t  *  *

(d) * * *

Drug
Assay limits 
percent« type 

A
Type B maximum (200x) Assay limits percent' 

type B/C2

*
Semduramicin ........

*

#

' « #

*

. * *
2.25 g/lb (0.50 %) ................* *

«
85-110. #

1 Percent of labeled amount.
2 Values given represent ranges for either Type B or Type C medicated feeds. For those drugs that have two range limits, the first set is for a 

Type B medicated feed and the second set is for a Type C medicated feed. These values (ranges) have been assigned in order to provide for 
the possibity of dilution of a Type B medicated feed with lower assay limits to make Type C medicated feed.

*  v *  i t  i t  i t

3. New § 558.555 is added to subpart 
B to read as follows:

§ 558.555 Semduramicin.
(a) A pprovals. Type A medicated 

article containing 5.13 percent 
semduramicin sodium (equivalent to 50 
grams semduramicin per kilogram or 
22.7 grams per pound) to 000069 in
§ 510.600(c) of this chapter.

(b) Conditions o f  use. (1) Broilers:
(i) Amount. Semduramicin: 25 parts 

per million.
(ii) Indications fo r  use. For the 

prevention of coccidiosis caused by 
Eimeria tenella, E. acervulina, E. 
maxima, E. brunetti, E. necatrix, and E. 
mivati/E. m itis.

(iii) Lim itations. Do not feed to laying 
hens. Reduced average daily gains may 
result from exceeding the levels of 
semduramicin recommended in the 
feeding directions.

(2) [Reserved]
Dated: April 6,1994.

Richard H. Teske,
Acting Director, Center for Veterinary 
Medicine.
[FR Doc. 94-8821 Filed 4-12-94; 8:45 am) 
BILLING CODE 4160-01-F

DEPARTMENT OF THE TREASURY 

Internal Revenue Service

26 CFR Part 1 
[TD 8417]

RIN 1545-AQ53

Limitation on Passive Activity Losses 
and Credits—Technical Amendments 
to Regulations; Correction

AGENCY: Internal Revenue Service (IRS), 
Treasury.

ACTION: Correction.

SUMMARY: This document contains a 
correction to the correcting amendment 
published in the Federal Register for 
Thursday, August 26,1993 (58 FR 
45059), relating to temporary 
regulations (TD 8417), published in the 
Federal Register for Friday, May 15, 
1992 (57 FR 20747). The temporary 
regulations related to the limitation on 
passive activity losses and credits. 
EFFECTIVE DATE: May 15,1992.
FOR FURTHER INFORMATION CONTACT: 
Donna J. Welch, (202) 622-3080 (not a 
toll-free number).
SUPPLEMENTARY INFORMATION: 

Background
The document that is the subject of 

this correction is the correcting 
amendment to TD 8417, which adopted 
as final regulations changes to the
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regulations under section 469 of the 
Internal Revenue Code, as amended.
The regulations also revised the 
temporary regulations to reflect where 
portions had been adopted as final.
Need for Correction

As published, the correcting 
amendment for TD 8417 contains an 
error which may prove to be misleading 
and is in need of clarification.
List of Subjects in 26 CFR Part 1

Income taxes, Reporting and 
recordkeeping requirements.

Accordingly, 26 CFR part 1 is 
corrected as follows:

PART 1— in c o m e  t a x e s

On page 45059, column 3, 
instructional paragraph 2 is corrected to 
read as follows:

“Par. 2. Section 1.469-lT(e)(5) is 
amended by removing the reference 
“§ 1.469-1 (d)(2)(xii)” and adding the 
reference “§ 1.469-2(d)(2)(xii)” in its 
place.”
D ale  D. G oo d e,
Federal Register Liaison Officer, Assistant 
Chief Counsel (Corporate).
[FR Doc. 94-8771 Filed 4-12-94; 8:45 am] 
BILLING CODE 4830-01-0

DEPARTMENT OF LABOR

Occupational Safety and Health 
Administration

29 CFR Parts 1910,1915,1917,1918  
and 1926
RIN 1218—AB02

Hazard Communication
AGENCY: Occupational Safety and Health 
Administration (OSHA), Department of 
Labor.
ACTION: Final rule; Temporary stay of 
effective date for wood products.

SUMMARY: OSHA is staying until August 
11,1994 the coverage of the Hazardous 
Communication Standard to wood and 
wood products which will be processed 
in a manner which will create wood 
dust or which are treated with 
hazardous chemicals. This will allow 
more time to prepare labels and 
MSDS’s.
DATES: The stay is effective March 11, 
1994 to August 11,1994.
FOR FURTHER INFORMATION CONTACT:
Mr. James F. Foster, U.S. Department of 
Labor, Occupational Safety and Health 
Administration, Office of Information 
and Consumer Affairs, room N3647, 200 
Constitution Avenue, NW., Washington, 
DC 20210, (202) 219-8151.

SUPPLEMENTARY INFORMATION: On 
February 9,1994 (59 FR 6126), the 
Occupational Safety and Health 
Administration (OSHA) published 
amendments to the existing Hazard 
Communication Standard which 
requires employers to establish hazard 
communication programs that would 
transmit information to employees by 
means of labels, manufacturer’s safety 
data sheets (MSDS) and training. The 
amendment contained minor changes 
and technical amendments which went 
into effect March 11,1994.

One of those amendments made clear 
that wood products which were to be 
processed in a manner which would 
create wood dust or were treated with 
hazardous chemicals were covered by 
the standard. They would not be 
covered by the exemption for other 
wood and wood products in the Hazard 
Communication Standard.

Warning labels and MSDS were 
appropriate for wood processed to 
create wood dust or treated with 
hazardous chemicals because of the 
health hazards that respiration of excess 
levels of those substances would cause. 
However, wood and wood products 
which only present the hazard of 
flammability do not need to be labeled 
because that hazard is common 
knowledge. Paragraph (b)(6)(iv) was 
amended to incorporate this 
clarification.

As the Hazard Communication 
standard covers all industries covered 
by OSHA, that amendment was made in 
identical language to 29 CFR 
1910.1200(b)(6)(iv) (General Industry), 
1915.12Q0(b)(6)(iv) (Shipyards), 
1917.28(b)(6)(iv) (Marine Terminals), 
1918.90(b)(iv)(6) (Longshoring), and 
1926.59(b)(6)(iv) (Construction). 
Agriculture was covered by cross 
reference to the General Industry 
standard.

On March 4,1994 OSHA was sent a 
letter by the American Forest and Paper 
Association which requested that this 
change be made effective August 11, 
1994 and not March 11,1994 as 
specified in the notice. OSHA viewed 
this change as a clarification because it 
was consistent with an interpretation 
OSHA had followed for several years. 
However many of its members had 
disagreed with OSHA’s interpretation 
and one ALJ decision supported those 
members’ view. Consequently they had 
not been labeling or supplying MSDS’s 
when they shipped wood and wood 
products. It would take many of their 
members and other effected employers 
substantially more than 30 days to 
develop appropriate labels and MSDS’s.

OSHA concludes that this request is 
reasonable. Efforts by employers would

be better spent in the next few months, 
from the perspective of worker health, 
developing and attaching protective 
labels and supplying MSDS rather than 
upon interpretive disputes.

Accordingly OSHA is staying from 
March 11,1994 until August 11,1994 
the effective date of that part of 
Paragraph (b)(6)(iv) which excludes 
from the wood dust exemption, wood 
and wood products which have been 
treated with hazardous chemicals or 
which would be sawed or otherwise 
processed to create wood dust. This stay 
applies to all sectors covered by OSHA.

OSHA is adding a note following the 
regulatory text of the Hazard 
Communication standard in parts 1910,
1915.1917.1918 and 1926 to 
implement this stay. Agriculture is 
covered through the cross reference in 
29 CFR 1928.21 to the General Industry 
standard.

All other amendments to the hazard 
communication standard became 
effective March 11,1994 as stated in the 
final rule. Notice and comment is 
unnecessary pursuant to 5 U.S.C. 553 
and paragraph 6(b) of the OSH Act 
because this stay is brief and will 
facilitate concentrating efforts to come 
into compliance.
Authority

This document was prepared under 
the direction of Joseph A. Dear, 
Assistant Secretary of Labor for 
Occupational Safety and Health, U.S. 
Department of Labor, 200 Constitution 
Avenue, NW., Washington, DC 20210. 
Under the authority of section 41 of the 
Longshore and Harbor Workers’ 
Compensation Act (33 U.S.C. 941), 
section 107 of the Contract Work Hours 
and Safety Standards Act (Construction 
Safety Act), (40 U.S.C. 333), sections 4,
6 and 8 of the Occupational Safety and 
Health Act of 1970 (29 U.S.C. 653, 655, 
657), Secretary of Labor’s Order No. 1- 
90 (55 FR 8033) and 5 U.S.C. 553, the 
Occupational Safety and Health 
Administration hereby temporarily stays 
part of paragraph (b)(6)(iv) of the Hazard 
Communication standard and 
accordingly adds a Note to parts 1910,
1915.1917.1918 and 1926 of title 29 of 
the Code of Federal Regulations, as set 
forth below.

Signed at Washington, DC, this 7th day of 
April 1994.
Jo se p h  A . D ear,
Assistant Secretary for Occupational Safety 
and Health.

OSHA is adding a Note to parts 1910, 
1915,1917,1918, and 1926 of title 29 
of the Code of Federal Regulations as 
follows:
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PART 1910—OCCUPATIONAL SAFETY 
AND HEALTH STANDARDS

PART 1915—OCCUPATIONAL SAFETY 
AND HEALTH STANDARDS FOR 
SHIPYARD EMPLOYMENT

PART 1917—MARINE TERMINALS

PART 1918—SAFETY AND HEALTH 
REGULATIONS FOR LONGSHORING

PART 1926—SAFETY AND HEALTH 
REGULATIONS FOR CONSTRUCTION

1. The authority citation for subpart Z 
of part 1910 continues to read as 
follows:

Authority: Secs. 6,8 Occupational Safety 
and Health Act, 29 U.S.C. 655, 657: Secretary 
of Labor’s Order 12-71 (36 FR 8754), 9-76 
(41 FR 25059), 9-83 (48 FR 35736) or 1-90 
(55 FR 9033), as applicable; and 29 CFR Part 
1911.

All of subpart Z issued under section 6(b) 
of the Occupational Safety and Health Act, 
except those substances which have exposure 
limits listed in Tables Z -l, Z-2 and Z-3 of 
29 CFR 1910.1000. The latter were issued 
under section 6(a) (29 U.S.C. 655(a)):

Section 1910.1000, Tables Z -l, Z-2 and Z- 
3 also issued under 5 U.S.C. 553. Section 
1910.1000, Tables Z -l, Z-2 and Z-3 not 
issued under 29 CFR part 1911 except for the 
arsenic (organic compounds), benzene, and 
cotton dust listings.

Section 1910.1001 also issued under Sec. 
107 of the Contract Work Hours and Safety 
Standards Act, 40 U.S.C. 333. -

Section 1910.1002 not issued under 29 
U.S.C. 655 or 29 CFR part 1911; also issued 
under 5 U.S.C. 553.

Section 1910.1025 also issued under 5 
U.S.C. 553.

Section 1910.1043 also issued under 5 
U.S.C. 551 et seq.

Section 1910.1200,1910.1499 and 
1910.1500 also issued under 5 U.S.C 553.

2. The Authority citation for part 1915 
continues to read as follows:

Authority: Sec. 41, Longshore and Harbor 
Workers’ Compensation Act (33 U.S.C. 941); 
secs. 4, 6, 8, Occupational Safety and Health 
Act of 1970 (29 U.S.C. 653, 655, 657); 
Secretary of Labor’s Order Nos. 12-71 (36 FR 
8745), 8-76 (41 FR 25059), 9-83 (48 FR 
35736), or 1—90 (55 FR 9033), as applicable;
29 CFR part 1911.

Section 1915.99 alsoissued under 5 U.S.C 
553.

3. The Authority citation for part 1917 
continues to read as follows:

Authority: Sec. 41, Longshore and Harbor 
Workers’ Compensation Act (33 U.S.C 941); 
secs. 4, 6 ,8 , Occupational Safety and Health 
Act of 1970 (29 U.S.C 653, 655, 657); 
Secretary of Labor’s Order Nos. 12-71 (36 FR 
8754), 8-76 (41 FR 25059), 9-83 (48 FR 
35736), or 1-90 (55 FR 9033), as applicable;
29 CFR part 1911.

Section 1917.28 also issued under 5 U.S.C 
553.

4. The Authority citation for part 1918 
continues to read as follows:

Authority: Sec. 41, Longshore and Harbor 
Workers’ Compensation Act (33 U.S.C. 941); 
secs. 4,6, 8, Occupational Safety and Health 
Act of 1970 (29 U.S.C. 653, 655, 657); 
Secretary of Labor’s Order Nos. 12-71 (36 FR 
8754), 8-76 (41 FR 25059), 9-83 (48 FR 
35736), or 1—90 (55 FR 9033), as applicable.

Section 1918.90 also issued under 5 U.S.C. 
553 and 29 CFR part 1911.

5. The authority citation for subpart D 
of part 1926 continues to read as 
follows:

Authority: Sec. 107, Contract Work Hours 
and Safety Standards Act (Construction 
Safety Act) (40 U.S.C. 333); secs. 4, 6, 8, 
Occupational Safety and Health Act of 1970 
(29 U.S.C. 653,655,657); Secretary of Labor’s 
Order Nos. 12-71 (36 FR 8754), 8-76 (41 FR 
25059), 9-83 (48 FR 35736), or 1-90 (55 FR 
9033), as applicable.

Section 1926.59 also issued under 5 U.S.C. 
553 and 29 CFR part 1911.

§§1910.200,1915.1200,1917.28,1918.90, 
1926.59 [Amended]

6. Parts 1910,1915,1917,1918 and 
1926 are amended to reflect the stay 
granted by adding to the identical text 
of §§ 1910.1200,1915.1200,1917.28 
1918.90 and 1926.59 a Note with 
identical text to follow paragraph (j) of 
each of those sections and to precede 
Appendix A of each of those sections to 
read as follows:

Section_______ Hazard
communication
* * * * *

Cj) * * *
Note: The effective date of the clarification 

that the exemption of wood and wood 
products from the Hazard Communication 
standard in paragraph (b)(6)(iv) only applies 
to wood and wood products including 
lumber which will not be processed, where 
the manufacturer or importer can establish 
that the only hazard they pose to employees 
is the potential for flammability or 
combustibility, and that the exemption does 
not apply to wood or wood products which 
have been treated with a hazardous chemical 
covered by this standard, and wood which 
may be subsequently sawed or cut generating 
dust has been stayed from March 11,1994 to 
August 11,1994.
* * * * ' *

(FR Doc. 94-8887 Filed 4-12-94; 8:45 amj 
BILLING CODE 4510-2S-M

DEPARTMENT OF THE INTERIOR 

Minerals Management Service 

30 CFR Part 206

Allowances for Extraordinary Gas 
Processing Costs

AGENCY: Minerals Management Service 
(MMS), Interior.

ACTION: Notice of intent to retain 
extraordinary cost provisions.

SUMMARY: The Royalty Management 
Program of the Minerals Management 
Service (MMS) has regulatory 
provisions for gas processing cost 
allowances that exceed normal industry 
standards. The MMS had intended to 
develop criteria for the conditions and 
practices in the gas processing industry 
and for technologies that are unusual, 
extraordinary, or unconventional. 
However, after careful analysis of the 
comments received on the gas valuation 
regulations, as well as comments 
concerning whether extraordinary cost 
allowance provisions should be 
developed for its oil, coal, and 
geothermal product value regulations, 
MMS has decided to determine on a 
case-by-case basis whether an operation 
is outside of normal industry 
operational standards.
FOR FURTHER INFORMATION CONTACT: 
David S. Guzy, Chief, Rules and 
Procedures Staff, MMS, Royalty 
Management Program, at (303) 231- 
3432.
SUPPLEMENTARY INFORMATION: 

Background
(a) H istory o f Regulation fo r  
Extraordinary Cost A llow ances

The MMS gas valuation regulations at 
30 CFR 206.158(d)(2)(i) (1993) state that 
MMS may grant an allowance for 
extraordinary costs of processing if the 
lessee can demonstrate that the costs 
are, by reference to standard industry 
conditions and practice, extraordinary, 
unusual, or unconventional. The MMS 
intended to apply this provision to 
advanced processing technologies or 
unusual conditions that are outside of 
normal industry operational standards.

The MMS published a Notice in the 
Federal Register on November 28,1988 
(53 FR 47829), entitled “Allowances for 
Extraordinary Costs, Transportation, 
and Gas Processing” and solicited 
comments on what factors would 
comprise criteria for standard practices 
and conditions and for assessing when 
a project would qualify for an 
extraordinary cost allowance. The 
comment period was originally due to 
close on January 27,1989, but MMS, by 
Federal Register Notice dated January 
25,1989 (54 FR 3623), extended the due 
date for public comments to March 15, 
1989.
(b) Summary o f  Comments

In response to the above referenced 
Notice, MMS received comments from 
the following entities:
• Industry,
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• Industry trade groups or associations,
• State representatives,
• An Indian tribe,
• State/Indian associations,
• A royalty-interest group, and
• Members of Congress.

Many commenters did not provide the 
data or information requested by MMS 
necessary to define standard conditions 
and practices. Numerous industry,
State, and State/Indian association 
commenters stated that the standard 
conditions and practices for the gas 
processing industry could not be 
defined since the technology is 
dynamic. They also stated that what 
constitutes extraordinary costs today 
may become standard in a few years and 
too many factors influence the economic 
and operating characteristics of a 
processing plant (for example, the 
location, size, age of a plant, gas stream 
composition, and environmental 
constraints).

One industry commenter 
commissioned a study on extraordinary 
gas processing costs and the underlying 
causes for such costs. The MMS could 
not compare the results of this study 
against other data since few commenters 
actually offered their definition of 
standard conditions for the gas 
processing industry. Although most 
industry commenters recommended 
criteria for determining whether a gas 
processing operation is extraordinary, 
many commenters believed that all 
projects should be granted allowances 
for extraordinary costs on a case-by-case 
basis rather than by a standard.

State and Indian respondents 
generally opposed allowances for 
extraordinary costs, and only a few 
commented on what standards would be 
used to classify a processing technology 
as extraordinary. Some State 
commenters reasoned that the 
extraordinary cost allowances should 
focus on high unanticipated costs above 
normal standards and not on low 
revenues generated by the plant.

For oil, coal, and geothermal 
production, State and Indian 
respondents unanimously opposed 
provisions for extraordinary cost 
allowances. Many industry commenters 
supported the extraordinary cost 
allowances for other minerals. However, 
the information provided was not 
relative for developing extraordinary- 
cost criteria.

Following the comment process,
MMS evaluated all suggestions and 
submitted a summary to the Royalty 
Management Advisory Committee 
(RMAC) in June 1989 for its review and 
recommendations. On June 22,1989 , 
RMAC held a meeting with MMS in

Denver, Colorado, to discuss issues and 
comments regarding extraordinary cost 
allowance provisions. The MMS 
presented its analysis to RMAC; 
however, RMAC took no action 
regarding this issue.
(c) Review o f A pplications Subm itted to 
MMS

In addition to analyzing the 
comments received as a result of the 
Notices in the Federal Register, MMS 
reviewed the industry applications 
submitted in the past 6 years requesting 
extraordinary processing cost 
allowances. This review revealed that 
MMS has received nine requests for 
extraordinary cost allowances involving 
five gas processing plants. Most of the 
requests involved gas processing 
situations where processing costs were 
high due to the removal of hydrogen 
sulfide (H2 S). The MMS determined that 
gas with a high sulfur content (sour gas) 
is present throughout various locations 
around the continental United States as 
well as offshore. The H2 S from many of 
these areas is further refined to 
elemental sulfur and sold. The MMS 
concluded that production of sour gas is 
not extraordinary, unusual, or 
unconventional within the United 
States, either onshore or offshore.
(d) A pproval Granted fo r  Extraordinary 
Processing A llow ances

Since the effective date of the gas 
valuation regulations (March 1,1988); 
MMS has granted one extraordinary 
processing cost allowance for the 
LaBarge Project in Wyoming. As the 
Interior Board of Land Appeals (IBLA 
86-626) observed, the LaBarge gas 
stream is atypical in a methane recovery 
project because only about 22 percent of 
the feed gas stream is methane and no 
liquefiable hydrocarbons are present. 
The MMS recognized the nature of gas 
from projects such as LaBarge and 
indicated in the preamble to the March 
1 ,1988 , gas valuation regulations (53 FR 
1240) that extraordinary cost allowances 
be granted for processing such atypical 
gas streams.

To contend with the unusual 
composition of the LaBarge Project feed 
gas stream, the plant design is complex 
when compared to typical methane 
recovery plants. Due to the atypical 
composition of the LaBarge Project feed 
gas stream and the complex nature of 
the plant, the cost to process the 
principal product, methane, is 
extraordinary compared with traditional 
methane recovery plants.
MMS Intent

After a review of the comments, as 
well as the requests for extraordinary

cost allowances, MMS has decided to 
retain the current extraordinary cost 
provisions at 30 CFR 206.158(d)(2)(i) 
and not further define the criteria for 
assessing when a project qualifies for an 
extraordinary cost allowance. This 
decision will enable lessees to continue 
applying for an allowance on a case-by
case basis for advanced processing 
technologies.

Dated: April 6,1994.
Ja m e s  W . S h a w ,
Associate Director for Royalty Management. 
(FR Doc. 94-8817 Filed 4-12-94; 8:45 ami 
BILLING CODE 4310-MR-M

DEPARTMENT OF TRANSPORTATION 

Coast Guard

33 CFR Part 150
[CGD 93-080]

RIN 2115-AE69

Louisiana Offshore Oil Port: Expansion 
of Deepwater Port Safety Zone 
Boundaries
AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The Coast Guard is expanding 
the boundaries of the safety zohe for the 
Louisiana Offshore Oil Port (LOOP). A 
deepwater port safety zone constitutes 
an area within which the erection of 
structures of mobile drilling operations 
for the exploration for or extraction of 
oil or gas is prohibited. Expanding the 
safety zone will enlarge the approach to 
the terminal portion of the safety zone 
and provide more unobstructed 
maneuvering room for vessels arriving 
and departing from LOOP. This will 
reduce the risk of a marine casualty and 
consequent pollution.
EFFECTIVE DATE: May 13,1994. 
A D D RESSES: Unless otherwise indicated, 
documents referenced in this preamble 
are available for inspection or copying 
at the Office of the Executive Secretary, 
Marine Safety Council (G-LRA/3406), 
U.S. Coast Guard Headquarters, 2100 
Second Street, SW., room 3406, 
Washington, DC 20593-0001 between 8 
a.m. and 3 p.m., Monday through 
Friday, except Federal holidays. The 
telephone number is (202) 267-1477. 
FOR FURTHER INFORMATION CONTACT: 
Lieutenant Jonathan Burton, Office of 
Marine Environmental Protection (G- 
MEP), (202) 267-0426.

SUPPLEMENTARY INFORMATION:

Drafting Information
The principal persons involved in 

drafting this document are Lieutenant
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Commander Walter (Bud) Hunt, Project 
Manager, and Jacqueline Sullivan, 
Project Counsel, Oil Pollution Act (OPA 
90) Staff, (G-MS-1).
Regulatory History

On February 17,1994, the Coast 
Guard published a notice of proposed 
rulemaking (NPRM) entitled “Louisiana 
Offshore Oil Port: Expansion of 
Deepwater Port Safety Zone 
Boundaries” in the Federal Register (59 
FR 8096). The Coast Guard received 
eight letters commenting on the 
proposal. A public hearing was not 
requested, and one was not held.
Background and Purpose

The Deepwater Port Act of 1974 (33 
U.S.C. 1501 et seq.) requires the 
Secretary of Transportation to designate 
a zone of appropriate size around and 
including any deepwater port for the 
purpose of navigational safety and to 
protect the marine-environment. This 
responsibility was delegated to the 
Coast Guard in 49 CFR 1.46(s).

A deepwater port safety zone is 
designed to promote safety of life and 
property, marine environmental 
protection, and navigational safety at 
any deepwater port and adjacent waters. 
No installations, structures, or uses that 
are incompatible with port operations 
are permitted in a deepwater port safety 
zone. 33 CFR part 150 establishes the 
geographic boundaries of the safety zone 
for the Louisiana Offshore Oil Port 
(LOOP) in Annex A and provides for the 
modification of safety zone boundaries 
as experience is gained in deepwater 
port operations. The LOOP Safety Zone 
was first established on December 29, 
1980 (45 FR 85644).

Onjanuary 16,1984, LOOP submitted 
to the Coast Guard a request for a waiver 
of the requirements of 33 CFR 
150.337(a), which prohibits a tanker 
from entering or departing a safety zone 
by other than a designated safety 
fairway. LOOP submitted to the Coast 
Guard chart 11359 and indicated two 
uncharted areas adjacent to the safety 
zone which they referred to as excursion 
zones. LOOP requested that vessels 
calling at the deepwater port be 
provided with additional maneuvering, 
room by allowing use of these excursion 
zones when departing or entering the 
LOOP safety zone. Deviations from the 
safety fairway into these zones came to 
be known as “excursions.” On February 
20,1987, the Coast Guard granted for 1 
year a waiver of the requirements that 
tankers enter and leave the safety zone 
by the safety fairway. Since then, the 
Coast Guard has renewed the waiver on 
an annual basis.

On December 30,1987, LOOP asked 
the Coast Guard to make the waiver 
permanent. On February 8,1988, the 
Coast Guard denied the request on the 
grounds that future exploration for or 
extraction of oil or gas might occur 
within one or both excursion zones. If 
such activity took place, the Coast 
Guard might have to revoke the waiver 
for the sake of safety.

On January 21,1992, the Coast Guard 
published a notice of petition for 
rulemaking and request for comments in 
the Federal Register announcing a 
request by LOOP that the Coast Guard 
expand the safety zone that surrounds 
the deepwater port (57 FR 2236). LOOP 
requested that the Coast Guard enlarge 
the safety zone by adding the two 
excursion zones and prohibit the 
erection of structures within the safety 
zone. This in effect makes permanent 
the annual waiver of the requirements of 
33 CFR 150.337(a).

The expanded safety zone will 
include the present excursion zones, 
broaden the entrance to LOOP, and 
prohibit the erection of structures or 
mobile drilling operations. Enlarging the 
safety zone will reduce the number of 
required vessel maneuverings and 
eliminate structures from the zone, 
possibly reducing the risk of accidents 
and consequent pollution. This safety 
zone reflects actual tanker activity at 
LOOP based on detailed records the 
Coast Guard has required LOOP to 
maintain.

To resolve the potential for conflicting 
use between the expanded safety zone 
and oil and gas leases actually within 
the new zone, LOOP has agreed to 
compensate CONOCO, Inc., the lessee of 
Grand Isle Blocks 53,58, 59, and'65. 
CONOCO, Inc. will then relinquish 
these blocks to MMS. LOOP will not 
seek further expansion of the safety 
zone or oppose any exploration and 
production activity outside or adjacent 
to the expanded safety zone.

On November 2,1993, in a letter to 
the Department of Transportation, the 
MMS stated that it supports the 
agreement between LOOP and 
CONOCO, Inc. MMS stated that it is 
prepared to prohibit surface occupancy 
of offshore oil and gas facilities in the 
safety zone. However, MMS stated that 
it may be economically and technically 
feasible to develop the resources lying 
beneath the safety zone by directional 
drilling. MMS would not prohibit ~ 
subseabed access provided that surface 
facilities are located outside the safety 
zone. Such subseabed activity would 
not interfere with vessel activity in the 
safety zone.

Under the Deepwater Port Act of 
1974, as amended (33 U.S.C.

1509(d)(1)), the Secretary of 
Transportation is required to consult 
with the Secretary of State, the Secretary 
of Defense, the Secretary of the Interior, 
and the Secretary of Commerce prior to 
issuing the safety zone around any 
deepwater port for the purposes of 
navigational safety. The Coast Guard has 
informed the noted Departments of the 
safety zone expansion, and they have 
taken no exception to the safety zone as 
it appears in this final rule.
Discussion of Comments and Changes

The Coast Guard has received eight 
comments on the NPRM. Six comments 
endorsed the expansion of the safety 
zone or reversed previous comments 
which raised questions about the safety 
zone. One comment stated that LOOP 
should provide assurances that they will 
contain their activities to the limits of 
the safety zone and that LOOP should 
provide additional equipment and 
operational policies necessary to do so. 
The Goast Guard has determined that 
LOOP has taken sufficient measures to 
assure safe operation of the facility.

The National Oceanic and 
Atmospheric Administration identified 
four miles of submerged pipelines in the 
expanded safety zone. These pipelines 
have been located in this area at least 
since 1987 when the excursion zone 
was first put into effect. The Coast 
Guard concludes that the expanded 
safety zone will not increase the 
opportunity for disturbance of 
submerged pipelines in the safety zone.

The Coast Guard has not revised the 
final rule based on comments received 
on the NPRM.
Regulatory Assessment

This rulemaking is not a significant 
regulatory action under section 3(F)(1) 
of Executive Order 12866 (58 FR 51735; 
October 4,1993), and does not require 
an assessment of potential costs and 
benefits under section 6(a)(3) of that 
Order. It has not been reviewed by the 
Office of Management and Budget under 
that Order. It is not a significant 
regulation under the “Department of 
Transportation Regulatory Policies and 
Procedures” (44 FR 11040; February 26, 
1979).

The economic consequences of this 
rulemaking are minimal. Economic 
effects include impacts on mineral 
extraction and the commercial fishing 
industry. The expansion is relatively 
insignificant, comprising an 
approximate 15 percent increase in the 
size of the safety zone.

When the original safety zone was 
established, it was not expected that 
there would be significant interference 
with mineral extraction or navigation.
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Due to the relatively small size of the 
expansion, no impacts on mineral 
extraction or navigation are expected in 
this case either. Access is available via 
alternative methods such as directional 
drilling.

This rulemaking will have minimal 
economic consequences for commercial 
vessels, including commercial fishing 
vessels. Commercial fishing vessels will 
continue to have restricted use of 
portions of the safety zone as provided 
in 33 CFR Table 150.345(a). Therefore, 
due to the small additional area 
involved, the impact on fishing 
activities is negligible. No opposition to 
the NPRM was received from the 
commercial fishing industry. The Coast 
Guard did not receive any comments on 
the economic consequences of this 
rulemaking.

In addition, this rulemaking provides 
permanent safety benefits. Providing 
additional maneuvering area minimizes 
the likelihood of a catastrophic 
pollution incident resulting from a 
vessel colliding with any portion of the 
LOOP facility. Therefore, the Coast 
Guard expects that expansion of the 
safety zone will reduce the 
environmental hazard.
Small Entities

Under the Regulatory Flexibility Act 
(5 U.S.G 601 et seq.), the Coast Guard 
must consider whether this safety zone 
will have a significant economic impact 
on a substantial number of small 
entities. “Small entities” include 
independently owned and operated 
small business concerns under section 3 
of the Small Business Act (15 U.S.C. 
632). The small entities affected by this 
rule are commercial fishing activities at 
the deepwater port. The Coast Guard 
did not receive any comments on the 
impact of this rulemaking on small 
entities. The impact will be minimal. 
Therefore, the Coast Guard certifies 
under section 605(b) of the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq.) that 
this rule will not have a significant 
economic impact on a substantial 
number of small entities.
Collection of Information

This rule contains no collection of 
information requirements under the 
Paperwork Reduction Act (44 U.S.C. 
3501, et seq.).
Federalism

The Coast Guard has analyzed this 
rule under the principles and criteria 
contained in Executive Order 12612 and 
has determined that this rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. LOOP is

located beyond State waters where only 
Federal jurisdiction applies.
Environment

The Coast Guard considered the 
environmental impact of this rule and 
concluded that, under section 2.B.2(c) of 
Commandant Instruction M16475.1B, • 
this rule is categorically excluded from 
further environmental documentation. 
This rule will not result in significant 
impact on the quality of the human 
environment, as defined by the National 
Environmental Policy Act. A Categorical 
Exclusion Determination is available in 
the docket for inspection or copying 
where indicated under A D D RESSES.

List of Subjects in 33 CFR Part 150
Harbors, Marine safety, Navigation 

(water), Occupational safety and health, 
Oil pollution, Reporting and 
recordkeeping requirements.

For the reasons set out in the 
preamble, the Coast Guard amends 33 
CFR part 150 as follows:

PART 150—OPERATIONS
1. The authority citation for part 150 

continues to read as follows:
Authority: 33 U.S.C. 1231,1321(j)(l)(C), 

(j)(5), (jH6) and (m)(2), 1509; sec. 2, E.O. 
12777, 56 FR 54757, 3 CFR, 1991 Comp., p. 
351; 49 CFR 1.46.

Appendix A to Part 150—Deepwater 
Port Safety Zone Boundaries

2. Appendix A to part 150, Annex A, 
is amended by revising section (a) to 
read as follows:
*  *  *  *  *

Annex A.—LOOP, Inc . Deepw ater 
Po rt, G ulf o f M exico

[(a) Deepwater Port Safety Zone}

Latitude N. Longitude
W.

(1) Starting at:
28°55'23" ....................................... g o w s T ”

(2) A rhumb line to
28°53'50" .................................... 90°04'07"
(3) Then an arc with a 4,465 

meter (4,883 yard) radius 
centered at the port pumping 
platform complex (PPC),

?8°53'nfi" • ....................... ........ 90°01'30"
(4) to a point

28°51'07" ....................................... 90°03'06"
(5) Then a rhumb line to

28°50'09" r......-  -........- -______ _ 90°02'24"
(6) Then a rhumb line to

28°49'05" ..........  ................. ........ 89°55'54"
(7) Then a rhumb line to

28°48'36" ....................................... 89°55'00"

Annex A.—LOOP, Inc . Deepwater 
Po rt, G ulf of M exico— Continued

((a) Deepwater Port Safety Zone]

Latitude N. Longitude
W.

(8) Then a rhumb line to
?R°5?'04" . . ........... ............ 89°52'42"

(9) Then a rhumb line to
28°53'10" ................ ..... ................. 89°53'42"

(10) Then a rhumb line to
28°54'52" ............................. .......... 89°57'00"

(11) Then a rhumb line to
28°54'52" ........................ .............. 89°59'36"
(12) Then an arc with a 4,465 

meter (4,883 yard) radius 
centered again at the port 
PPC,

(13) To the point of starting,
28°55'23" ,.........  ......... 90°00'37"

Dated: April 6,1994.
★  * * * *
J .F . M cG o w an ,
Captain, U.S. Coast Guard, Acting Chief, 
Office o f Marine Safety, Security and 
Environmental Protection.
{FR Doc. 94-8837 Filed 4-12-94; 8:45 am]
BH.UNQ CODE 4910-14-M

33 CFR Part 165

[COTP Louisville 94-005]

RIN 2115-AA97

Safety Zone; Ohio River Mile 468.5 to
473.0

AGENCY: Coast Guard, DOT.
ACTION: T em po rary  f in a l ru le .

SUMMARY: The Coast Guard is 
establishing a safety zone on the Ohio 
River. The regulation is needed to 
control vessel traffic in the regulated 
area while transiting downbound at 
night during high water conditions. The 
regulation will restrict commercial 
navigation in the regulated area for the 
safety of vessel traffic and the protection 
of life and property along the river.
EFFECTIVE DATE: This regulation is 
effective on April 1,1994, at 6 p.m. EST. 
It will terminate at 6 p.m. EST on April
15,1994, unless sooner terminated by 
the Captain of the Port Louisiville, 
Kentucky.
FOR FURTHER INFORMATION CONTACT:

LT Phillip Ison, Operations Officer, 
Captain of the Port, Louisville,
Kentucky at (502) 582-5194.
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SUPPLEMENTARY INFORMATION:

Drafting Information
The drafter of this regulation is LT 

Phillip Ison, Project Officer, Marine 
Safety Office, Louisville, Kentucky.
Regulatory History

In accordance with 5 U.S.C. 553, a 
notice of proposed rulemaking has not 
been published for this regulation and 
good cause exists for making it effective 
in less than 30 days from the date of 
publication. In effect, this regulation 
extends an existing safety zone which 
will terminate at 6 p.m. EST on April 1, 
1994. Although this regulation 
continues restrictions which have been 
in place for twenty-one days, following 
normal rulemaking procedures would 
have been impracticable. Specifically, 
the high water periods in the Cincinnati, 
Ohio area are natural events which 
cannot be predicted with any reasonable 
accuracy. The need to extend the 
restrictions, and how long they should 
be kept in place, could not have been 
predicted until recently, making it more 
practical to issue a new regulation 
instead of extending the current one. As 
the river conditions present an 
immediate hazard to navigation, life, 
and property, the Coast Guard deems it 
to be in the public’s best interest to 
issue a regulation now.
Background and Purpose

The situation requiring this regulation 
is high water in the Ohio River in the 
vicinity of Cincinnati, Ohio. The Ohio 
River in the Cincinnati area is 
hazardous to transit under the best of 
conditions. To transit the area, mariners 
must navigate through several sweeping 
turns and seven bridges. When the 
water level in the Ohio River reaches 45 
feet, on the Cincinnati gage, river 
currents increase and become very 
unpredictable, making it difficult for 
downbound vessels to maintain 
steerageway. During hours of darkness 
the background lights of the city of 
Cincinnati hamper mariners’ ability to 
maintain sight of the front of their tow. 
The regulation is intended to protect the 
public and the environment, at night 
during periods of high water, from a 
potential hazard of large downbound 
tows carrying hazardous material 
through the regulated area.
Regulatory Evaluation

This regulation is not major under 
Executive Order 12291 and not 
significant under Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11040; February 26, 
1979), it will not have a significant 
economic impact on a substantial

number of small entities, and it contains 
no collection of information 
requirements.

The Coast Guard expects the impact 
of this regulation to be so minimal that 
a Regulatory Evaluation is unnecessary.
Federalism Assessment

Under the principles and criteria of 
Executive Order 12612, this regulation 
does not raise sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment.
Environmental Assessment

The Coast Guard considered the 
environmental impact of this proposal 
and concluded that, under section 2.B.2 
of Commandant Instruction M16475.1B, 
this proposal is categorically excluded 
from further environmental 
documentation as an action required to 
protect the public and the environment.
List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation 
(water), Records and recordkeeping 
requirements, Security measures, 
Vessels, Waterways.
Temporary Regulation

In consideration of the foregoing, 
subpart C of part 165 of title 33, Code 
of Federal Regulations, is amended as 
follows:

PART 165—[AMENDED]

1. The authority citation for part 165 
continue to read as follows:

A u th o rity : 33 U.S.C. 1231; 50 U.S.C. 191;
49 CFR 1.46 and 33 CFR 1.05-l(g), 6.04-1, 
6.04-6, and 160.5.

2. A temporary § 165.T02-018 is 
added, to read as follows:

§ 165.T02-018 Safety Zone: Ohio River.

(a) Location. The Ohio River between 
mile 468.5 and mile 473.0 is established 
as a safety zone.

(b) E ffective Dates. This section 
becomes effective on April 1,1994, at 6 
p.m. EST. It will terminate at 6 p.m. EST 
on April 15,1994, unless sooner 
terminated by the Captain of the Port 
Louisville, Kentucky.

(c) Regulations. In accordance with 
the general regulations under § 165.23 of 
this part, entry into the described zone 
by all downbound vessels towing 
cargoes regulated by title 46 Code of 
Federal Regulations subchapters D and 
O with a tow length exceeding 600 feet 
excluding the tow boat is prohibited 
from one-half hour before sunset to one- 
half hour after sunrise.

Dated: March 30,1994.
W .J. M o ra n i, J r . ,

Commander, U.S. Coast Guard, Captain o f 
the Port, Louisville, Kentucky.
[FR Doc. 94-8835 Filed 4-12-94; 8:45 ami 
BILLING CODE 4910-14-M

DEPARTMENT OF EDUCATION 

34 CFR Part 75

Drug-Free Schools and Communities 
Act Regional Centers Program
AGENCY: Department of Education. 
ACTION: Waiver of a rule.

SUMMARY: The Department waives the 
rule at 34 CFR 75.261 in order to extend 
the project period under the Drug-Free 
Schools and Communities Act (DFSCA) 
Regional Centers Program from 48 
months to 60 months. This action will 
allow services under this program to 
continue uninterrupted, and will result 
in the awarding of 12-month 
continuation awards to each of the five 
existing grantees, using fiscal year (FY) 
1994 funds.
EFFECTIVE DATE: April 13, 1994.
FOR FURTHER INFORMATION CONTACT: 
Kimberly C. Light, U.S. Department of 
Education, 400 Maryland Avenue, SW., 
Washington, DC 20202-6439. 
Telephone: (202) 260-2647. Individuals 
who use a telecommunications device 
for the deaf (TDD) may call the Federal 
Information Relay Service (FIRS) at 1 - 
800—877—8339 between 8 a.m. and 8 
p.m., Eastern time, Monday through 
Friday.
SUPPLEMENTARY INFORMATION: The 
Regional Centers Program is authorized 
by sections 5111(a)(1) and 5135 of the 
DFSCA, which is part of the Elementary 
and Secondary Education Act (ESEA). 
Appropriations for the Regional Centers 
Program were authorized through 
September 30,1993 by the DFSCA. 
Section 414 of the General Education 
Provisions Act (GEPA) authorizes an 
automatic extension of the DFSCA 
through FY 1994 (September 30,1994). 
The Congress is considering 
reauthorization of the DFSCA, but final 
action on the reauthorization is not 
expected until late in FY 1994.

In FY 1990, the Department awarded 
cooperative agreements for five Regional 
Centers to provide training and 
technical assistance services in drug 
education and prevention to State 
educational agencies, local educational 
agencies, and institutions of higher 
education. The centers were each given 
a project period of 48 months, based on 
the project period announced in the 
Friday, September 15,1989 Federal


