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$45,300/$13,200. Thus, the maximum 
monthly benefit guaranteeable by the 
PBGC in 1995 is $2,573.86 per month in 
the form of a life annuity beginning at 
age 65. If a benefit is payable in a 
different form or begins at a different 
age, the maximum guaranteeable 
amount will be the actuarial equivalent 
of $2,573.86 per month.

Appendix A to part 2621 lists the 
maximum guaranteeable benefit payable 
by the PBGC to participants in single
employer plans that have terminated in 
each year from 1974 through 1994. This 
amendment updates appendix A for 
plans that terminate in 1995.

Because the maximum guaranteeable 
benefit is determined according to the 
formula in section 4022(b)(3)(B) of 
ERISA, and this amendment piakes no 
change in its method of calculation but 
simply lists the 1995 maximum 
guaranteeable benefit amount for the 
public’s knowledge, general notice of 
proposed rulemaking is not required. 
Moreover, because the 1995 maximum 
guaranteeable benefit is effective, under 
the statute, at the time that the Social 
Security contribution and benefit base is 
effective, i.e., January 1,1995, and is not 
dependent on the issuance of this 
regulation, the PBGC finds that good 
cause exists for making this amendment 
effective less than 30 days after 
publication (5 U.S.C. 553).

The PBGC has determined that this 
action is not a “significant regulatory 
action” under the criteria set forth in 
Executive Order 12866 because it will 
not have an annual effect on the 
economy of $ 1 0 0  million or more or 
adversely affect in a material way the 
economy, a sector of the economy, 
productivity, competition, jobs, the 
environment, public health or safety, or 
State, local, or tribal governments or 
communities; create a serious 
inconsistency or otherwise interfere 
with an action taken or planned by 
another agency; materially alter the 
budgetary impact of entitlements, 
grants, user fees, or loan programs or the 
rights and obligations of recipients 
thereof; or raise novel legal or policy 
issues arising out of legal mandates, the 
President’s priorities, or the principles 
set forth in Executive Order 12866.

Because no general notice of proposed 
rulemaking is required for this 
regulation, the Regulatory Flexibility 
Act of 1980 does not apply (5 U.S.C. 
601(2)).

List of Subjects in 29 CFR 2621
Employee benefit plans, Pension 

insurance, and Pensions.
In consideration of the foregoing, part 

2621 of subchapter C, chapter XXVI,
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title 29, Code of Federal Regulations, is 
hereby amended as follows;

PART 2621—LIMITATION ON 
GUARANTEED BENEFITS IN SINGLE
EMPLOYER PLANS

1 . The authority citation for Part 2621 
continues to read as follows:

Authority: 29 U.S.C 1 3 0 2 ,1 3 2 2 ,1322b.

2 . Appendix A to part 2621 is 
amended by addina,a new entry to read 
as follows. The introductory text is 
reproduced for the convenience of the 
reader and remains unchanged.
Appendix A to Part 2621 Maximum 
Guaranteeable Monthly Benefit

The following table lists by year the 
maximum guaranteeable monthly 
benefit payable in the form of a life 
annuity commencing at age 65 as 
described by § 2621.3(a)(2) to a 
participant in a plan that terminated in 
that year:

Maximum
Year guaranteeable 

monthly ben-
efit

•k * : * *  . .it

1995 ..... 2,573.86

Issued at Washington, DC this 12th day of 
December, 1994.
Martin Slate,
Executive Director, Pension Benefit Guaranty 
Corporation.
[FR Doc. 94-30858 Filed 1 2 -14-94 ; 8:45 am] 
BILLING CODE 7708-01-M

DEPARTMENT OF TRANSPORTATION 

Coast Guard

33 CFR Part 110
[CDG11-94-005]
RIN 2115-AA98

Anchorage Ground; San Francisco 
Bay, San Pablo Bay, Carquinez Strait, 
Suisun Bay, Sacramento River, San 
Joaquin River, and Connecting Waters, 
CA

AGENCY: Coast Guard, DOT 
ACTION: Final rule.

SUMMARY: This final rule amends 
informational notices indicating the 
VHF—FM radio frequencies monitored 
by the Vessel Traffic Service San 
Francisco applicable to vessels at 
anchor within San Francisco Bay The 
purpose of this amendment is to 
conform the anchorage regulations to 
existing regulations designating VTS

frequencies in use within San Francisco 
Bay. Recent changes in these existing 
regulations have made this amendment 
necessary
EFFECTIVE DATE: This regulation 
becomes effective on December 15,
1994.
FOR FURTHER INFORMATION CONTACT: 
Lieutenant (junior grade) Sean Regan, 
Marine Safety Office San Francisco, 
California; (510) 437-3073. 
SUPPLEMENTARY INFORMATION: In 
accordance with 5 U.S.C. 553,*a Notice 
of Proposed Rulemaking was not 
published for the regulation and good 
cause exists for making it effective in 
less than 30 days after Federal Register 
publication. Publishing an NPRM and 
delaying its effective date would be 
contrary to the public interest because 
the designated frequencies referred to in 
this rulemaking are already in use, and 
because the amended “Notes” are 
published for informational purposes 
only and are being revised t.o conform 
to recently changed existing regulatory 
requirements.
Drafting Information

The drafters of these regulations are 
Lieutenant (junior grade) Sean Regan, 
Marine Safety Office San Francisco, 
Project Officer, and Lieutenant 
Commander C. M. Juckniess, Eleventh 
Coast Guard District Legal Office,
Project Attorney
Discussion of Regulation

Changes to regulations mandating 
procedures for Vessel Traffic Service 
(VTS) San Francisco have been 
published and will become effective on 
October 13,1994 (33 CFR Part 161). The 
radio communications portion of these 
regulations provide for a change in the 
VTS San Francisco inshore working 
frequency to VHF—FM Channel 14 
(156.70 MHz). Vessels wishing to 
communicate with VTS should contact 
them on the appropriate channel. VTS 
will continue to monitor Channel 13 
(156.65 MHz), VHF-FM but vessels 
communicating with VTS on channel 13 
(156.65 MHz) will be instructed to 
switch to a working frequency

The “NOTE” section following 33 
CFR 110.224(a)(15) currently reads that 
the VTS guards VHF-FM Channels 13 
(156.65 MHz) and 16 (156.8 MHz). VTS 
now monitors Channel 13 and 14 for 
inshore vessels.

The “Notes” section (a), following 33 
CFR Table 110.224(d)(1), currently 
requires specified vessels to maintain a 
continuous radio watch on Channels 13 
and 16 when sustained winds are in 
excess of 25 knots. Covered vessels 
should now maintain a continuous 
radio watch on Channels 13 and 14.
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Regulatory Evaluation
This regulation is not a significant 

regulatory action under section 3(f) of 
Executive Order 12866 and does not 
require an assessment of potential costs 
and benefits under section 6(a)(3) of that 
Order It has been exempted from 
review by the Office of Management and 
Budget under that Order. It is not 
significant under the regulatory policies 
and procedures of the Department of 
Transportation (DOT) (44 F R 11040; 
February 25,1979). The Coast Guard 
expects the impact of this regulation to 
be so minimal that a full Regulatory 
Evaluation under paragraph 1 0 (e) of the 
regulatory policies and procedures of 
DOT is unnecessary.
Collection of Information

The regulation contains no 
information collection requirements 
under the Paperwork Reduction Act (44 
U.S.C. 3501 et seq.).
Federalism

The Coast Guard has analyzed this 
regulation under the principles and 
criteria contained in Executive Order 
12612 and has determined that this 
regulation does not have sufficient 
federalism implications to warrant the 
preparation of a Federalism Assessment
Environmental Assessment

The Coast Guard has considered the 
environmental impact of this regulation 
and concluded that under section 2 .B.2 . 
of Commandant Instruction M16475.1B 
it will have no significant 
environmental impact and it is 
categorically excluded from further 
environmental documentation.
List of Subjects in 33 CFR Part 110

Anchorage grounds.
Regulation: In consideration of the 

joregoing, subpart B of part 11 0  of title 
33, Code of Federal Regulations, is 
amended as follows:

PART 110—[AMENDED]
1. The authority citation for part 110  

continues to read as follows:
Authority: 33 U.S.C. 471, 2030, 2035, and 

2071; 49 CFR 1.46 and 33 CFR 1.05-l(g).

2. In Section 110.224, the “Note” 
following paragraph (a)(15) and the 
“Note” labeled “a” following Table 
110.224(d)(1) are revised to read as 
follows:

§ 110.224 San Francisco Bay, San Pablo 
Bay, Carquinez Strait, Suisun Bay, 
Sacramento River, San Joaquin River, and 
connecting waters, CA.

(a) * * *
(15) * * *

Note: Vessel Traffic Service guards VHF- 
FM Channel 13 (156.65 MHz) arid Channel 
14 (156.70 MHz).
*  *  *  *  *

(d) * * *
Table 110.224(d)(1) * * *
Notes: a. When sustained winds are in 

excess of 25 knots each vessel greater than 
300 gross tons using this anchorage shall 
maintain a continuous radio watch on VHF 
channel 13 (156.65 MHz) and VHF channel 
14 (156.70 MHz). This radio watch must be 
maintained by a person who fluently speaks 
the English language.
*  . *  *  *  *

Dated: October 19,1994.
R.A. Applehaum,
Rear Admiral, U.S. Coast Guard, Commander, 
Eleventh Coast Guard District.
[FR Doc. 94-30478 Filed 12-14-94 ; 8:45 ami 
BILLING CODE 49K M 4-M

ENVIRONMENTAL PROTECTION 
AGENCY

40 CFR Parts 9, 60 and 63
[AD-FRL-5115-6]
RiN 2060-AD99

National Emission Standards for 
Hazardous Air Pollutants Final 
Standards for Hazardous Air Pollutant 
Emissions From Magnetic Tape 
Manufacturing Operations

AGENCY; Environmental Protection 
Agency (EPA).
ACTION: Final rule.

SUMMARY: This action promulgates final 
standards that limit the emissions of 
hazardous air pollutants (HAP) from 
existing and new magnetic tape 
manufacturing operations that are 
located at major sources. These final 
standards implement section 1 1 2 (d) and 
1 1 2 (h) of the Clean Air Act as amended 
in 1990 (the Act). The purpose of this 
final rule is to protect the public by 
requiring all new and existing major" 
sources to control emissions to the level 
corresponding to the maximum 
achievable control technology (MACT).

The EPA is also finalizing 
performance specifications for 
continuous emission monitors (CEM’s) 
for volatile organic compounds (VOC) 
and gas chromatographic CEM’s.
DATES: Effective Date. December 15, 
1994.

Ju dicial Review . Under section 
307(b)(1) of the Act, judicial review of 
national emission standards for 
hazardous air pollutants (NESHAP) is 
available only by filing a petition for 
review in the U.S. Court of Appeals for 
the District of Columbia Circuit within

60 days of today’s publication of this 
final rule. Under section 307(b)(2) of the 
Act, the requirements that are the 
subject of today’s notice may not be 
challenged later in civil or criminal 
proceedings brought by the EPA to 
enforce these requirements.
ADDRESSES:

D ocket
Docket No. A -91-31, containing 

information considered by the EPA in 
developing the promulgated NESHAP 
for magnetic tape manufacturing 
operations is available for public 
inspection and copying between 8  a.m. 
and 5:30 p.m., Monday through Friday, 
except for Federal holidays, at the EPA’s 
Air and Radiation Docket and 
Information Center, Room M1500, U. S. 
Environmental Protection Agency, 401 
M Street SW., Washington, DC 20460; 
telephone (202) 260—7548. A reasonable 
fee may be charged, for copying.
Background Inform ation Document

A background information document 
(BID) for the promulgated NESHAP may 
be obtained from the docket; the U. S. 
EPÂ Library (MD—35), Research Triangle 
Park, North Carolina 27711, telephone 
number (919) 541-2777; or from 
National Technical Information 
Services, 5285 Port Royal Road, 
Springfield, Virginia 22161, telephone 
(703) 487—4650. Please refer to 
“Hazardous Air Pollutant Emissions 
from Magnetic Tape Manufacturing 
Operations—Background Information 
for Promulgated Standards” (EPA-453/ 
R-94—074b). The BID contains a 
summary of the public comments made 
on the proposed magnetic tape 
manufacturing standard, and EPA 
responses to the comments.
FOR FURTHER INFORMATION CONTACT: Ms. 
Gail Lacy of the Coatings and Consumer 
Products Group, Emission Standards 
Division (MD—13), U S. Environmental 
Protection Agency, Research Triangle 
Park, North Carolina 27711, telephone 
(919) 541-5261. For more information 
on Performance Specifications 8 and 9 
contact Mr. Bill Grimley of the Source 
Characterization B Group, telephone 
(919) 541-1065, and Ms. Rima 
Dishakjian of the Source 
Characterization A Group, telephone 
(919) 541-0443, respectively, in the 
Emissions, Monitoring and Analysis 
Division (MD-14), U. S. Environmental 
Protection Agency, Research Triangle 
Park, North Carolina 27711. 
SUPPLEMENTARY INFORMATION: The 
information presented in this preamble 
is organized as follows:
I. Background
II. Summary
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A. Summary of Promulgated Standards
B. Summary of Major Changes Since 

Proposal
III. Summary of Environmental, Energy, Cost, 

and Economic Impacts
A. Environmental and Energy Impacts
B. Cost Impacts
C. Economic Impacts

IV Public Participation
V Significant Comments and Responses

A. Applicability of Standard
B. Selection of Compliance Dates
C. Selection of Emission Limits and 

Equipment/Work Practice Specifications
D. Regulation of Wastewater
E. Selection of Test Methods and 

Monitoring Requirements
F. Alternative Compliance Plans and 

Selection of the Affected Source
G. Performance Specifications 

VI. Administrative Requirements
A. Docket

*  B. E xecu tiv e  O rder 1 2 2 8 6
C. Paperwork Reduction Act
D. Regulatory Flexibility Act
E. Miscellaneous

I. Background
Section 1 1 2 (b) of the Act lists 189 

HAP and requires the EPA to establish 
national emission standards for all 
major sources and some area sources 
emitting those HAP. On July 16,1992 
(57 FR 31576), EPA published a list of

major and area sources for which 
NESHAP are to be promulgated, and on 
December 3,1993 (58 FR 83941), EPA 
published a schedule for promulgating 
those standards. The magnetic tape 
manufacturing source category is 
included in the list of major sources to 
be regulated for which the EPA is to 
establish national emission standards by 
November 1994.

This NESHAP was proposed in the 
Federal Register on March 11,1994 (5 9  
FR 11662). A public hearing on the 
proposed rule was held on April 13, 
1994. In addition, 17 letters commenting 
on the proposed rule were received.
II. Summary
A. Summary o f Prom ulgated Standards

The final rule applies to major sources 
performing magnetic tape 
manufacturing operations, which is the 
affected source subject to these 
standards. The standards do not apply 
to research and laboratory facilities or to 
owners or operators whose rnagnetic 
tape production on a coating line is 1 
percent or less of total production from 
that coating line (in terms of square 
footage coated) in any 12 -month period.

Table 1.— Summary of the Standard

Table 1 summarizes the standards for 
magnetic tape manufacturing 
operations. In general, an overall HAP 
control efficiency of at least 95 percent 
is required for emissions from each 
storage tank, piece of mix preparation 
equipment, coating operation, waste 
handling device, and condenser vent in 
solvent recovery If an owner or operator 
uses an incinerator to control these 
emission points, an outlet HAP 
concentration of no greater than 20  parts 
per million by volume (ppmv) by 
compound may be met instead of 
achieving 95 percent control, as long as 
the efficiency of the capture system is 
100 percent. If d coating with a HAP 
content no greater than 0.18 kilograms 
per liter (kg/L) of coating solids is used 
for a coating operation, that coating 
operation does not require further 
control. Owners or operators may 
choose to control HAP emissions from 
all coating operations at a source by an 
overall HAP control efficiency of at least 
97, 98, or 99 percent in lieu of 
controlling 10,15, or 20 HAP solvent 
storage tanks, respectively, that do not 
exceed 2 0 ,0 0 0  gallons each in capacity

Emission point Standards

Each solvent storage tank

Each piece of mix preparation equipment

Each coating operation

§ 63.703(c)(1): Overall (i.e., capture x control devide efficiency) HAP control efficiency of >95 
percent; or

§ 63.703(c)(2): For incinerators an alternate outlet HAP concentration of <20 ppmv; or 
§ 63.704(c)(4): Do not control but control coating operations at higher efficiencies specified in 

rule;, or
§63.703(i): Establish an alternate maximum HAP outlet concentration monitored with CEM to 

demonstrate compliance during periods when coaters are not operating.
§ 63.703(c)(1): Overall HAP control efficiency of >95 percent; or 
§ 63.703(c)(2): For incinerators an alternate outlet HAP concentration of <20ppmv; or 
§ 63.703(i): Establish an alternate maximum HAP outlet concentration monitored with CEM to 

demonstrate compliance during periods when coaters are not operating.
§ 63.703(c)(1): Overall HAP control efficiency of >95 percent; or
§ 63.703(c)(2): For incinerators an alternate outlet HAP concentration of <20 ppmv; or 
§ 63.703(c)(4): Control all coating operations at specified higher efficiencies instead of storage 

tanks; or

Each waste handling device

Each condenser vent insolvent recovery3

Each particulate transfer operation

§ 63.703(c)(5): Use coating with HAP content no greater than 0.18 kg/L coating solids.
§ 63.703(c)(1): Overall HAP control efficiency of >95 percent; or 
§ 63.703(c)(2): For incinerators an alternate outlet HAP concentration of <20 ppmv; or 
§63.703(i): Establish an alternate maximum HAP outlet concentration to demonstrate compli

ance during periods when coaters are not operating;
§ 63.703(c)(1): Overall HAP control efficiency of >95 percent; or 
§ 63.703(c)(2): For incinerators an alternate outlet HAP concentration of <20 ppmv; or 
§63.703(i): Establish an alternate maximum HAP outlet concentration to demonstrate compli

ance, during periods when coaters are not operating.
§ 63.703(d)(1): Use enclosed transfer; or

Each wash sink for cleaning removable parts

§ 63.703(d)(2): Vent to baghouse/fabric filter that exhibits no visible emissions while controlling 
particulate HAP transfer.

§63.703(e)(1)(i): Overall HAP control efficiency of >percent; or 
§ 63.703(e)(1)(H): Minimum freeboard ratio of 75 percent; or

Each piece of equipment for flushing fixed lines

§63.703(i): Establish an alternate maximum HAP outlet concentration to demonstrate compli
ance during periods when coaters are notoperating.

§ 63.703(f)(1 )(i): Overall HAP control efficiency of >95 percent; or 
§63.703(0(i)(ii): Use closed system; or
§63.703(i): Establish an alternate maximum HAP outlet concentration to demonstrate compli

ance during periods when coaters are not operating.
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Table 1 — Summary o f  the Standard— Continued

Emission point Standards

Each wastewater treatment operation ................ § 63.703jg): Treat to remove HAP by the fraction removed specified tn Table 9 of 40 CFR part 
63, subpart G or so that total VOHAP concentration at exit is <50 ppmw.

“Except the vent on the condenser serving as an add-on air pollution control device.

Owners or operators of existing 
affected sources are required to comply 
with these standards within 2 years after 
the effective date, unless a new control 
device is needed to comply with the 
requirements of § 63.703 (c) or (g). If a 
new control device is needed, an owner 
or operator of an existing affected source 
must comply within 3 years of the 
effective date. All new and

reconstructed sources must comply 
immediately upon startup.

Owners or operators or affected 
sources must demonstrate initial 
compliance following the test methods 
and procedures of § 63.705 unless the 
criteria of § 63.705(a) (1 ), (2) or (3) are 
met. Continuous compliance is 
demonstrated by conducting monitoring 
in accordance with § 63.704(c).

Continuous compliance monitoring 
requirements are summarized in Table
2 . Compliant monitoring parameter 
values are established in accordance 
with § 63 704(b), which also contains 
procedures to determine the compliant 
outlet HAP concentration during 
periods when coating operations are not 
occurring.

Table 2.— Summary of Continuous Monitoring Requirements

Control/capture technique Monitoring requirements

Any add-on air pollution control device (APCD)

Solvent recovery device controlling only coating 
operations

Condenser .. .................. ........ ...........
Tnermal incinerator .... .................. ................. .
catalytic incinerator ..........:........ ........................

Capture system ... ... .. ..  ............. ...................

Steam stripper ......................... ............ .... .............
Steam stripper/other control technique .............
Baghouse/fabrrc filter...... ...... .. ......... .................

ow-HAP coating....... ........... .................... ...............
Other control techniques ........................................

§ 63.704(c)(3): Continuously inlet and outlet HAP or VOC concentration or continuously mon
itor outlet HAP or VOC concentration; or

See below: If using condenser or incinerator as APCD, can perform alternate monitoring.
§63.704(c)(10): Monitor bypass lines that could divert flow from APCD, or install car-seal or 

lock-and-key.
§ 63.704(c)(9): Perform material balance over each 7-day period.

§ 63.704(c)(4): Continuously monitor temperature of condenser vapor exhaust stream.
§ 63.704(c)(5) Continuously monitor combustion temperature.
§ 63.704(c)(6): Continuously monitor gas temperature upstream and temperature across the 

catalyst bed.
§ 63.704(c)(7): Continuously monitor site-specific operating parameter established accordino to 

§ 63.704(b)(6) a
§63.704(d)(1): Continuously monitor steam-to-feed radio.
§ 63.704(d)(2): Monthly monitoring of VOHAP concentration.
§ 63.704(e): Continuously monitor ventilation airflow rate and daily visible emission testing.
§ 63.704(c)(8): Determine HAP content of coating used.
§ 63.704(f): Submit monitoring plan to Administrator for approval.

Owners.or operators of affected 
sources shall maintain records and 
submit reports m accordance with 
§§63.706 and 63.707. Records are 
consistent with those required by 
subpart A, and also include records 
associated with freeboard ratio 
measurement, bypass valve monitoring, 
material balance calculations, and 
demonstrating compliance with the low- 
HAP coating limit. Reports include an 
initial notification, a notification of 
compliance status, compliance 
summary reports, a report to establish 
an alternate HAP outlet concentration 
limit for periods when the coating 
operations are not occurring, 
performance test results, and alternate 
compliance and monitoring reports.

The final rule also includes 
provisions, in §63.703 (b) and (h) that 
an owner or operator of a magnetic tape 
manufacturing operation may choose to 
be subject to m order to obtain a • 
Federally enforceable limit on their 
potential to emit HAP These provisions

do not preclude an owner or operator 
from using avenues other than this 
subpart to limit their potential to emit 
HAP. Moreover, this subpart does not 
apply to any plant that is already an 
area source without these provisions. 
The provisions would require limits on 
the usage of HAP in the magnetic tape 
manufacturing operation over 12 -month 
periods as surrogates for potential 
emissions. Recordkeeping and reporting 
would be required to demonstrate 
compliance with the usage limits.
B. Summary o f M ajor Changes Since 
Proposal

In response to public comments 
received and additional analysis 
performed by EPA, the following major 
changes have been made to the final 
rule since proposal:

1 . The rule does not apply to research 
and laboratory facilities or to owners or 
operators whose magnetic tape 
production on a coating line is 1 percent 
or less of total production from that line

in terms of square footage coated in any 
12 -month period.

2. Leader tape production is not 
included as part of magnetic tape 
manufacturing operations.

3. The rule does not apply when 
nonmagnetic tape products are 
manufactured in affected sources.

4. The applicability and intent of the 
HAP usage limits have been clarified in 
§63.703 (b)and (h).

5. The final rule (§ 63.703(c)(4)) 
allows owners or operators of affected 
sources the option of controlling coating 
operations more stringently in lieu of 
controlling HAP emissions from solvent 
storage tanks.

6 . The final rule includes an 
alternative standard to control HAP 
from particulate transfer; it requires 
venting particulate HAP to a baghouse 
or fabric filter that has no visible 
emissions.

7. The test methods and procedures 
for determining compliance with 
wastewater provisions have been 
clarified. The percent removal required
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for HAP has been changed from 99 
percent to values found in 40 CFR part 
63 subpart G, the Hazardous Organic 
NESHAP for the synthetic organic 
chemical manufacturing industry 
(hereafter called the HON). Any control 
technique may be used to meet the 
treatment requirements. Also, monthly 
monitoring of the wastewater 
concentration is allowed to demonstrate 
continuous compliance.

8 . The compliance time for existing 
affected sources has been changed to 2 
years after the effective date, unless a 
new control device is needed to comply 
with § 63.703 (c) or (g). If a new control 
device is needed, an owner or operator 
of an existing affected source must 
comply within 3 years of the effective 
date.

9. The final rule (§§ 63.703(i) and 
63.704(b)(ll)) contains procedures for 
establishing an alternate HAP 
concentration limit to demonstrate 
compliance with the standards when 
coating operations are not occurring.

1 0 . The material balance averaging 
time was changed in the final rule. The 
averaging time is now 7 days to 
determine compliance with the 
standard.

1 1 . The definition of affected source 
was changed from each coating line, 
piece of mix equipment, storage tank, 
etc., to the entire magnetic tape 
manufacturing operation.

12. A low-HAP content coating 
standard has been added to the final 
rule. A facility that uses a coating with 
a HAP content of no greater than 0.18 
kg/L of coating solids for a coating 
operation is not required to further 
control that coating operation.

The rationale for the above changes is 
discussed in detail in section V of this 
preamble, which summarizes the major 
comments received on the proposed 
rule and EPA’s responses to these 
comments.
III. Summary of Environmental,
Energy, Cost, and Economic Impacts
A. Environm ental and Energy Im pacts

The environmental and energy 
impacts for this rule were not affected 
by changes made to the rule between 
proposal and promulgation.
B. Cost Im pacts

Several commenters provided 
comments on the estimate of nationwide 
compliance costs for the standard. The 
commenters stated that actual 
compliance costs could be as much as 
15 times the costs estimated by the 
Agency. The EPA’s evaluation of 
industry compliance costs was based on 
a careful analysis of information

provided by industry during 
development of the proposed regulation. 
The costs are estimates and may be 
higher for some facilities and lower for 
others. Additionally, costs are based on 
the least expensive method for 
controlling emissions; sources that 
choose to utilize more expensive 
methods for control will find that their 
compliance costs are higher than those 
estimated for the standard.

The Agency did revise facility specific 
cost impacts between proposal and 
promulgation based on information 
received from one facility. The revised 
industrywide annual costs to comply 
with the standards are $822,Q00/yr. This 
cost includes the annual cost of control 
($596,120/yr), annual compliance costs 
including initial performance tests and 
ongoing monitoring ($115,638/yr), and 
annual reporting and recordkeeping 
costs ($110,240/yr). The total 
industrywide capital investment is 
estimated to be $5,206,920. The 
associated cost effectiveness is $390 per 
megagram (Mg) of HAP controlled 
($354/ton HAP).

The costs for new sources are 
unchanged from proposal. New source 
costs vary depending on whether a 
carbon adsorber or an incinerator is 
used as the control device but either 
system requires a total capital 
investment of approximately $500,000. 
Total annual costs for .new sources are 
$349,360/yr if carbon adsorption is used 
and $270,367/yr if incineration is used, 
with associated cost effectivenesses of 
$2,470/Mg ($2,250/ton) and $1,910/Mg 
($l,740/ton), respectively. New source 
costs were calculated assuming six new 
coating lines constructed within the first 
5 years of the standard.
C. Econom ic Im pacts

The economic impacts of this rule 
were recalculated to reflect a revision in 
the estimated industrywide annual costs 
associated with this rule. Despite the 
cost revisions, the conclusion of the 
economic impact analysis remains the 
same. The economic impacts of this rule 
are not considered to be significant. 
Under this rule, the average price of 
magnetic tape products would only 
need to increase by 0.03 percent in 
order for the magnetic tape industry to 
fully recover the new annualized costs.
TV. Public Participation

Prior to proposal of the magnetic tape 
manufacturing rule, a meeting of the 
National Air Pollution Control 
Techniques Advisory Committee 
(NAPCTAC) was held to discuss the 
development of the draft rule for 
magnetic tape manufacturing 
operations. That meeting was held on

November 17—18,1992. The meeting 
was open to the public, and each 
attendee was given an opportunity to 
comment on the draft rule.

The proposed rule was published in 
the Federal Register on March 11,1994 
(59 FR 11662). The preamble to the 
proposal discussed the availability of 
the proposal BID (Hazardous Air 
Pollutants from Magnetic Tape 
Manufacturing— Background 
Information for Proposed Standards 
(EPA-453/R-93—059)), which describes 
in detail the regulatory alternatives 
considered and the impacts associated 
with those alternatives. Public 
comments were solicited at the time of 
proposal, and copies of the proposal BID 
were made available to interested 
parties.

The public comment period ended on 
April 25,1994. A public hearing was 
held on April 13,1994 and the docket 
remained open until May 13,1994 for 
submission of rebuttal and 
supplementary information. Altogether, 
17 comment letters were received. The 
comments were carefully considered, 
and, where determined by the 
Administrator to be appropriate, 
changes were made in the final rule.
V. Significant Comments and Responses

Comments on the proposed rule were 
received from magnetic tape 
manufacturers, State and local air 
pollution control agencies, and 
environmental organizations. A detailed 
discussion of these comments and 
responses can be found in the 
promulgation BID (see ADDRESSES 
section). The summary of comments and 
responses in the promulgation BID 
serves as the basis for the revisions that 
have been made to the rule between 
proposal and promulgation. The major 
comments and responses are ,
summarized in this preamble.
A. A pplicability o f  Standards
1 . HAP Usage Cutoff

Although all comments on the HAP 
usage exemption in § 63.701(a) of the 
proposed rule generally supported it, 
the commenters questioned the 
applicability and intent of the 
exemption. The commenters stated that 
an exemption in terms of utilization 
ignores actual emissions that may 
emanate from a magnetic tape operation. 
One of these commenters pointed out 
that the exemption is not available to 
facilities that have installed control 
devices (and now have the potential to 
emit less than 1 0  tons/yr of HAP) yet 
can be used by uncontrolled facilities 
that emit less than 10 tons/yr of HAP; 
therefore, the exemption penalizes those
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that have installed controls.
Commenters maintained that if potential 
to emit is used as the basis for the 
exemption, magnetic tape coating 
operations can choose to become 
exempt from the regulation by installing 
control devices or accepting Federally 
enforceable permit conditions to limit 
their emissions to below the stated 
threshold.

Three commenters stated that with 
the HAP usage exemption, it was not 
clear whether the proposed standard 
applied to area source magnetic tape 
manufacturing operations that are 
located at major sources.

Two commenters suggested allowing 
sources subject to the control! 
requirements to use the HAP usage 
exemption at a later date if, for example, 
sources do not exceed the low HAP 
usage threshold for several consecutive 
years! The reason given was to 
encourage pollution prevention.

The EPA agrees with the commenters 
that the proposed HAP usage cutoff 
requires clarification in the final rule. 
The first clarification is that only 
magnetic tape manufacturing operations 
at major sources of HAP emissions are 
required to comply with subpart EE. 
However, the owner or operator of any 
stationary source with magnetic tape 
manufacturing may choose to be subject 
to the HAP usage limits in subpart EE 
to obtain a Federally enforceable limit 
on the potential to emit HAP from 
magnetic tape manufacturing 
operations. Essentially, the HAP usage 
limits are a surrogate for the potential to 
emit HAP. A reason the owner or 
operator may want to use this 
mechanism in subpart EE is if the 
stationary source would be a major 
source, unless it had the potential to 
emit limit established by this subpart.

-The owner or operator could use the 
potential to emit established for 
magnetic tape manufacturing operations 
(determined by the HAP usage limit), in 
conjunction with the potential to emit 
from the other HAP emission points at 
the stationary source, to be an area 
source. Note that the determinatioji of 
whether a stationary source is major or 
area is dependent on the potential 
emissions from all points within the 
stationary source, or group of stationary 
sources located within a contiguous area 
and imder common control.

Subpart EE does not preclude the 
determination of potential to emit, 
considering controls, by other 
mechanisms. For example, without 
controls, the potential to emit HAP 
could be low because the solvents used 
in coating are not HAP. An operation 
that has emission controls may have its 
potential to emit established by a

Federally enforceable State operating 
permit. The definition of ‘'Federally 
enforceable” in the General Provisions, 
subpart A of part 63, includes other 
examples of limits that are federally 
enforceable. The EPA did not include 
specific provisions in subpart EE to 
create enforceable limits for controls 
because, for this source category, very 
detailed and complex provisions would 
be required. The HAP usage limits, by 
comparison, are straightforward to 
determine, record, and can be easily 
confirmed by regulatory authorities. 
Because of the availability of the other 
mechanisms and the few plants in this 
source category, the EPA decided to 
include in this subpart only the HAP 
usage limits.

It a stationary source becomes an area 
source by subjecting its magnetic tape 
manufacturing operations to the HAP 
usage limits in subpart EE, then the 
control requirements of subpart EE 
would not apply. Furthermore, for 
purposes of section 112 of the Act, it 
would not be a regulated area source 
that would be required to have an 
operating permit under 40 CFR part 70. 
In other words, being subject to the HAP 
usage limits in the rule does not in and 
of itself make the facility subject to part 
70. However, there may be other reasons 
that the stationary source is required to 
comply with part 70. For example, it 
may be a major source of emissions of 
volatile organic compounds.

The HAP usage limits at magnetic 
tape manufacturing operations have 
been changed from their proposed 
values of 10  tons/yr of an individual 
HAP and 25 tons/yr of combined HAP 
to take into account the potential 
emissions from other emission points at 
the stationary source. In the final rule, 
the HAP usage limits for the magnetic 
tape manufacturing operation are to be 
the values that, when summed with the 
values of the potential to emit each HAP 
from emission points other than 
magnetic tape manufacturing operations 
at the stationary source, are less than 10  
tons/yr of an individual HAP and 25 
tons/yr of combined HAP.

To illustrate how the HAP usage 
limits would be determined, three 
example situations have been 
developed. The first example is a 
stationary source at which the only HAP 
emission points are in the magnetic tape 
manufacturing operations. Since no 
other points go into the calculation in 
this case, the limits would be less than 
10 tons/yr of an individual HAP and 
less than 25 tons/yr of a combination of 
HAP.

The second example is a stationary * 
source at which the only HAP emission 
points are the magnetic tape operation

and a boiler. Assume that the boiler, 
without controls, has the potential to 
emit 1 ton/yr of HAP, and that the HAP 
from the boiler are different from those 
emitted from magnetic tape 
manufacturing. The limits on HAP 
usage in the magnetic tape 
manufacturing operation would be to 
not exceed 1 0  tons/yr for each 
individual HAP and 24 tons/yr for the 
combination of HAP (i.e., the 25 tons/ 
yr major source threshold minus the 1 
ton/yr potential to emit of the boiler).

The third example is a stationary 
source in which the HAP emission 
points, except those associated with 
magnetic tape, have controls with 
Federally enforceable emission limits, 
such as a new source performance 
standard (NSPS) under section 111  of 
the Act. Assume that these Federally 
enforceable limits have the effect of 
limiting the potential HAP emissions 
from these emission points to 4 tons/yr 
of a solvent that is also used in magnetic 
tape manufacturing (e g., toluene). The 
limit on the magnetic tape 
manufacturing HAP usage for toluene 
would be to not exceed 6  tons/yr, for 
other individual HAP to not exceed 10 
tons/yr, and for the combination of HAP 
to not exceed 21  tons/yr.

Two commenters remarked that a 1 2 - 
month period is too long for 
determining if the threshold had been 
exceeded; the commenters suggested a 
12-month rolling total. The EPA agrees, 
the final rule requires that the HAP 
usage be calculated monthly.

In the final rule, the EPA has removed 
the proposed requirement that after a 
source has been subject to the control 
requirements of the maximum 
achievable control technology (MACT) 
standard, the owner or operator can not 
take advantage of the HAP usage limit 
anymore. The points made by the 
commenters who suggested this change 
are being considered as part of a general 
policy on the timing aspects of 
limitations on potential to emit, which 
is beyond the scope of this rulemaking. 
Therefore, this rulemaking does not 
include any specific requirements of 
this nature.

One commenter suggested that the 
HAP usage cutoff be defined in terms of 
net usage to encourage onsite solvent 
recovery and reuse. The EPA agrees that 
net usage encourages pollution 
prevention by subtracting out the 
amount that is recycled at the facility 
Therefore, the definition of “utilize” has 
been changed to incorporate this 
concept into the final rule by allowing 
the owner or operator to determine 
utilization as the HAP inventory for the 
magnetic tape manufacturing operation 
at the beginning of a 1 2 -month penod
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pius the amount purchased dining the 
12  month period minus the amount in 
inventory at the end of the 12 -month 
period. However, the proposed 
definition is also included as a choice, 
because owners or operators of a plant 
that uses HAP for other purposes may 
not keep their inventory of HAP bought 
for the magnetic tape manufacturing 
operations separate. Therefore, they may 
prefer a record based on the amount of 
HAP actually put into the process.

The proposed rule stated that when a 
source exceeded the HAP usage limit, 
the owner or operator would be required 
to comply with the control requirements 
of the rule by 1 year after the 
exceedance; this time had been selected 
to be consistent with the period given 
for existing sources to comply after the 
effective date. In the final rule, the EPA 
has clarified that the source shall be 
required to comply with the control 
requirements for major sources only if 
the owner or operator chooses to no 
longer be subject to the HAP usage 
limits and, in doing so, becomes a major 
source. In such a case, the owner or 
operator would be required to notify the 
Administrator or delegated State of this 
intent The owner or operator would 
then have the same amount of time to 
comply with the control requirements as 
would an existing source, according to 
§ 63 6(c)(5) of the General Provisions. 
The HAP usage limits would continue 
to apply until the control requirements 
were met.

An exceedance of a HAP usage limit 
would be a violation of the HAP usage 
provisions of subpart EE. If the source 
also has exceeded the major source 
definition thresholds by exceeding the 
HAP usage limit, and the source does 
not have an operating permit for major 
sources under 40 CFR part 70, the 
source potentially could be found in 
violation of the requirements of part 70 
as well.

Another clarifying change in the rule 
is that the owner or operator is not 
required to include 12 months of HAP 
usage data in the initial notification 
report required by the General 
Provisions; this requirement would have 
required sources to keep records before 
the effective date of the rule. Instead, 
the owner or operator is required to 
submit the values of the limits on the 
amount of HAP utilized, as determined 
in § 63.703(b)(2), along with supporting 
calculations, ivith the initial 
notification.

As in the proposed rule, the owner or 
operator would be required to submit an 
annual report on HAP usage, with the 
first one covering the 1 2 -month period 
before the compliance date of the rule 
• which, in the final rule, would be 2

years after the effective date, instead of 
the proposed 1 year). Because the final 
HAP usage limits are calculated 
monthly on a rolling 1 2 -month basis, 
the final rule would require a report 
within 30 days of any exceedance of a 
HAP usage limit. It would be 
unreasonable to allow the owner or 
operator to wait until the annual report 
to report an exceedance.

2 . Regulation of Leader Tape and Other 
Nonmagnetic Tape Products

Two commenters suggested deleting 
§ 63.701(c) of the proposed rule that 
specifies that nonmagnetic tape 
manufacturing operations that take 
place using an affected source also are 
subject to the rule. The commenters 
argued (1 ) that by including 
nonmagnetic tape operations additional 
controls and solvent recovery 
equipment may be needed; (2 ) there 
may be conflicts with future MACT 
standards for the “paper and other 
webs” source category; (3) the 
nonmagnetic tape process was not 
considered in developing the MACT 
floor or impacts associated with the 
standard; and (4) the standard likely 
exceeds the MACT floor for 
nonmagnetic tape manufacturing. One 
of the commenters also suggested 
deleting “leader tape” from the 
definition of magnetic tape 
manufacturing operation for the same 
reasons. Upon review of the comments, 
the EPA has decided not to regulate 
HAP emissions from leader tape  ̂
production and from nonmagnetic tape 
products manufactured using affected 
sources. Although there may be 
configurations for which controlling 
leader tape and nonmagnetic tape 
products is feasible, the EPA has chosen 
not to regulate either under subpart EE. 
There may be instances in which the 
solvents used to manufacture magnetic 
products and the solvents used to 
manufacture nonmagnetic and leader 
tape products are incompatible with 
respect to a solvent recovery device. The 
regulation of leader tape and 
nonmagnetic tape products 
manufacturing would be considered 
when the MACT standard for paper and 
other webs is promulgated; leader tape 
and nonmagnetic tape products should 
be covered by that standard. The EPA 
agrees that it did not adequately 
consider leader tape in the analysis of 
the floor for this source category. The 
comments brought to EPA’s attention 
that leader tape manufacture is not 
necessarily as similar to magnetic tape 
manufacture as was originally 
anticipated.

3. Regulation of Research and 
Laboratory Facilities

Four commenters stated that research 
and laboratory activities should be 
exempt from the standard, regardless of 
whether they are collocated at a 
production facility. One commenter 
cited section 112(c)(7) of the Act as 
rationale, which states that EPA is 
directed to “ * * * establish a separate 
category covering research or laboratory 
facilities to assure equitable treatment of 
such facilities.” Commenters noted that 
traditional controls cannot reasonably 
be applied to research facilities because 
of the wide variety and small amounts 
of materials that are used, the batch 
nature of research operations, and the 
different methods of research 
operations. Commenters also noted that 
requiring control devices for research 
and laboratory facilities dramatically 
reduces the amount of research that can 
be conducted and impacts competition.

The proposed rule used the definition 
of research and laboratory facilities from 
section 112  (c)(7) of the Act. This 
section provides that “research or 
laboratory facility” means any 
stationary source whose primary 
purpose is to conduct research and 
development into new processes and 
products, where such source is operated 
under the close supervision of 
technically trained personnel and is not 
engaged in the manufacture of products 
for commercial sale in commerce, 
except in a de minimis manner.

Three commenters responded to 
EPA’s request for information on the 
definition of de minimis manufacture of 
products for commercial sale from a 
research and laboratory coating line.
One commenter recommended that the 
standard adopt the definition of 
research or laboratory facility as 
proposed and not try to further define 
de minimis, because de minimis may 
vary by the nature of product being 
produced or the concurrent level of 
research activities. Two commenters 
suggested defining the de minimis sale ' 
of products produced at research and 
laboratory facilities according to the 
percent of time the facility is used for 
commercial activities, and suggested 
less than 50 percent of total operating 
time as de minimis. One commenter 
suggested that de minimis be defined in 
terms of the HAP emission level; e.g., no 
more than 5 tons/yr of any one HAP or 
10 tons/yr of any combination of HAP 
could be emitted from research and 
laboratory facilities.

The EPA had proposed regulation of 
research and laboratory facilities 
collocated with production lines 
because the EPA believed that the
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primary control device used to control 
HAP emissions from coating operations 
could also be used to control HAP 
emissions from the research lines. The 
EPA agrees that under section 112(c)(7) 
of the Act, a separate category would 
need to be established to cover research 
and laboratory facilities to assure the 
equitable treatment of such facilities. 
Based on the information received at 
proposal, the EPA has concluded that in 
many instances control of HAP 
emissions from research and laboratory 
facilities is not technically feasible 
using the same pieces of control 
equipment used to control 
manufacturing lines. This is primarily 
due to the batch nature of operating the 
research and laboratory lines, the types 
of emission points (such as laboratory 
bench-scale equipment), and the fact 
that the solvents used in research could 
differ from those used in production. 
This latter problem is of specific 
concern when a solvent recovery device 
is used, because the solvent recovery 
device (and associated distillation 
operations) are designed for recovery of 
specific solvents. Therefore, in the final 
rule, research and laboratory facilities 
are not regulated.

In the final rule, the definition of 
research or laboratory facility remains 
unchanged from the proposed 
definition, which is identical to the 
definition in section 112(c)(7) of the 
Act. The EPA disagrees with the two 
commenters who suggested that the 
phrase in the definition of research or 
laboratory facility “not engaged in the 
manufacture of products for commercial 
sale in commerce, except in a de 
minimis manner” be interpreted as not 
engaged in commercial manufacture for 
more than 50 percent of its operating 
time. The EPA does not believe that this 

'-is a reasonable interpretation of “de 
minimis manner.” However, the Agency 
did not receive sufficient information 
that “de minimis manner” could be 
defined for this source category.

The EPA has evaluated the types of 
activities it considers to fit the Act’s 
definition of a research facility for this 
source category. Research activities 
include those activities that are 
employed to develop a new coating, 
substrate, or end product, and may also 
include activities devoted to optimizing 
the manufacture of a new material. For 
example, a magnetic tape facility may 
have laboratory research operations 
directed to developing new coatings. 
Once a promising coating is  developed, 
the research activity may move to a 
laboratory-scale or pilot plant coating 
line to determine if it can be properly 
applied, dried, etc. Some marketing may 
take place at this stage to determine the

viability of the product in the market 
place. For example, is there a demand 
for this type of product? Can it meet the 
customer’s specifications? If the facility 
wishes to further pursue the coating, it 
may be moved to a line that operates the 
same as a production line to determine 
how the coating could be manufactured 
on a full-scale basis. The EPA believes 
that all of these activities are research 
because their intention is to develop 
new products or processes.

Once a facility determines that the 
manufacture of this product is viable, 
however, the EPA believes that 
additional activities are likely to be 
beyond the research phase. For 
example, the adjustment and 
optimization of a process or product 
that is already operating on a 
production line should not be 
considered research. Likewise, if a 
product is being manufactured on a full- 
size production line and introduced in 
a retail environment, even on a limited 
basis, the product is likely to be fully 
developed. It could be argued that 
research is continuing even beyond this 
point in that the facility is testing to 
determine the correct market segment, 
price, advertising, etc. The EPA 
believes, however, that this type of 
“research” is beyond what was intended 
by the Act. The company is obviously 
planning eventual full-scale production; 
the development of the new product 
and process is over.
4. Overlap of Subpart EE With Future 
Standards

One commenter stated that the broad 
definition of magnetic tape encompasses 
operations that should be considered as 
part of other source categories. For 
example, although the commenter’s 
facility manufactures a product that 
contains magnetic particles, the actual 
content of magnetic particles in the 
product is small. The overwhelming 
majority of products manufactured at 
this facility, in terms of square footage,. 
are products that would be considered 
paper and other webs. The commenter 
noted that only 1 percent of its annual 
production in square feet would meet 
the definition of magnetic tape. Thus, 
the commenter believes that it would be 
more appropriate to regulate this facility 
under a standard for paper and other 
webs than under the magnetic tape rule. 
The commenter suggested that EPA use 
primary product rationale to distinguish 
between magnetic tape facilities and 
facilities more appropriately classified 
as manufacturing paper and other webs. 
The commenter alternatively suggested 
that EPA change the definition of 
magnetic tape to be based on the percent

of solids in the coating mix to 
distinguish between source categories.

The Agency has considered the 
request made by the commenter and 
agrees that a primary product 
distinction should be made in some 
cases to avoid including coating lines 
under the magnetic tape NESHAP that 
have such a small amount of magnetic 
tape production that it is more 
appropriate to regulate them exclusively 
under paper and other web coatings, 
rather than subpart EE. Therefore, the 
final rule specifies that if, based on the 
annual square footage, 1 percent or less 
of all products manufactured on a 
coating line are magnetic tape products, 
then that coating line is not subject to 
subpart EE. A cutoff of 1 percent, rather 
than a higher percentage number was 
selected to minimize potentially 
uncontrolled emissions from magnetic 
tape production on a coating line that 
would otherwise be regulated under the 
paper and other webs source category. 
The definition of magnetic tape was not 
changed due to the uncertain nature of 
product development. The percent 
composition of magnetic particles may 
change with the development of new 
magnetic tape products, and a change in 
the definition of magnetic tape might 
limit the effectiveness of subpart EE to 
control emissions from magnetic tape 
manufacturing in the future.
B. Selection o f C om pliance Dates

Seven commenters stated that the 
compliance time of 1 year from the date 
of promulgation is too short. Three 
commenters stated that a minimum of 
approximately 2 years would be 
required to adequately plan, design, 
fund, purchase, and install the required 
new equipment. The commenters 
pointed out that some States require up 
to 10  months to issue construction 
permits alone. Two commenters also 
remarked that the 1 -year compliance 
period did not allow adequate time for 
sources to apply for extensions, which 
must be submitted 12  months in 
advance of the compliance date. One of 
the commenters suggested the 
regulation distinguish between sources 
currently subject to the new source 
performance standards (NSPS) for 
magnetic tape manufacturing (40 CFR 
part 60, subpart SSS) and sources not 
subject to the NSPS, and allow sources 
not subject to the NSPS 3 years to 
comply.

After reviewing the comments 
received, the Agency recognizes that a 
1 -year compliance period for affected 
sources may be inadequate for some 
facilities to install a new control device 
or expand existing controls. In addition, 
because this rule covers a wider range
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of emission points than the NSPS, some 
facilities that are subject to the NSPS 
also may need additional time to retrofit 
the emission controls necessary to 
comply with the MACT standard. 
Therefore, the Agency has increased the 
compliance period to 3 years for 
existing affected sources that will need 
to install a new control device to meet 
the requirements of § 63.703(c) or (g).
All other existing affected sources will 
have to comply with the standards 
within 2 years of the effective date. The 
Agency believes that these compliance 
timeframes will allow facilities 
sufficient time to bring affected sources 
into compliance with the rule while 
ensuring implementation of emission 
control in a timely fashion. In addition, 
the increase in the compliance time 
period allows additional time for State 
agencies to implement title V permitting 
programs, and allows owners and 
operators of affected sources at least 1 
year to evaluate the need and apply for 
an extension in accordance with 
§ 63.6(i) of subpart A.
C. Selection o f Em ission Limits and  
Equipment/W ork Practice Specifications
1. Emission Limits When Coating 
Operations Are Down

At proposal, the EPA noted that a 95 
percent control efficiency may not be 
feasible when the inlet HAP 
concentration to the control device is 
low, such as when the coating 
operations are down. This is especially 
a problem for owners or operators using 
solvent recovery devices that 
continuously monitor percent efficiency 
or HAP outlet concentration to 

. demonstrate compliance with the 
standards. The rule already contains an 
alternative HAP outlet concentration for 
owners or operators of incinerators. The 
EPA, therefore, requested comment on 
.alternate continuous compliance 
requirements for solvent recovery 
devices operating under low-inlet 
loading situations. Commenters agreed 
this was a problem, but were not in 
agreement on the best way to address 
the problem. Several commenters 
suggested extending the averaging 
period to 30 days to account for low 
inlet conditions. Commenters did not 
support the option of an owner or 
operator establishing an alternate outlet 
concentration requirement for periods of 
low inlet conditions. Primarily, the 
reasons cited were that it would be 
costly to simulate all possible modes of 
operation during an initial performance 
test, and outlet conditions are source- 
specific and depend greatly on highly 
variable inlet conditions. The EPA 
recognizes that it could be costly to

simulate all possible modes of operation 
during one performance test. Given the 
site-specific nature of outlet conditions, 
it would be unfounded for EPA to set 
such an outlet concentration to apply to 
the entire industry during periods of 
low inlet condition, as EPA currently 
has no data to support such a limit. The 
EPA does not believe that a 30-day 
averaging period is an acceptable 
alternative, and no data were submitted 
to support that this is the minimum 
averaging time that is technically 
feasible.

The EPA believes that compliance 
with an alternate outlet concentration is 
the best way to establish compliance 
during those periods when the inlet 
HAP concentration to the control device 
is low. However, the Agency currently 
has no data to identify a limit. The EPA 
has chosen to address this problem in 
the final rule by allowing facilities to 
determine a site-specific outlet 
concentration during periods of low 
inlet conditions. Owners or operators 
may conduct a performance test during 
which the coating operations are not 
occurring, and the control device is 
operated according to good control 
practices and in the same manner as it 
was operated to achieve the emission 
limits for coating operations. 
Alternatively, to minimize the burden 
on affected facilities, the final rule also 
allows sources to establish this number 
using CEM data collected under such 
conditions as noted above. The final 
rule (§ 63.704(b)(ll)(ii)) allows owners 
or operators 6  months after the 
compliance date to collect these data 
and submit a proposed limit to the 
Administrator or permitting authority, 
as appropriate. To support the alternate 
concentration limit, the owner or 
operator must also fulfill the reporting 
requirements in §63.707(k).
2 . Standard for Particulate HAP

One commenter recommended that 
EPA allow the use of manual charging 
of particulate HAP into kettles with the 
use of a 99 percent efficient dust 
collector as an equivalent method to 
enclosed transfer. The commenter 
estimates a 99.975 percent control 
efficiency for its own facilities. The 
commenter also claims that additional 
costs taconvert to enclosed transfer 
would be excessive compared to the 
resulting emission reductions. The 
commenter noted that enclosed transfer 
systems all have some purge capability 
usually associated with a fabric filter 
that would vent to the atmosphere. 
Therefore, the ultimate difference 
between enclosed transfer and open 
transfer with control would be minimal.

Another commenter agreed, 
recommending that the proposed rule be 
amended to require capture and control 
of at least 95 percent of particulate 
emissions or the use of an enclosed 
transfer method. The commenter stated 
that performance standards are almost 
always superior to design standards, 
which are used only as a last resort 
when performance standards are not 
possible. Their facility vents the 
particulate HAP unloading area to a 
baghouse with greater than 99  percent 
control of particulate emission greater 
than 1 micron in diameter, which they 
believe is at least as efficient as the 
enclosed transfer method.

The final rule allows owners or 
operators to control emissions of 
particulate HAP by venting the transfer 
operation to a baghouse or fabric filter 
that operates with no visible emissions. 
The owner or operator will also have to 
demonstrate that the ventilation rate is 
sufficient to capture the particulate HAP 
through engineering calculations 
(§ 63.707(h)). Guidance for determining 
a suitable ventilation rate may be found 
in the Industrial Ventilation Manual of 
Recommended Practice, published by 
the American Conference of 
Governmental Industrial Hygienists 
(ACGiy). The final rule contains test 
methods and procedures for 
demonstrating that there are no visible 
emissions from the baghouse or dust 
collector (§ 63.705(g)), as well as 
monitoring provisions for demonstrating 
continuous compliance (§ 63.704(e)). In 
addition, the definition of an enclosed 
transfer device was left as a broad 

. definition so as not to exclude 
equipment that could achieve enclosed 
transfer. Supersack containers described 
by one commenter appear to meet this 
definition as would mechanical systems 
such as augers and conveyors. The final 
rule references such equipment.
3. Low-HAP Coating Limit

Three commenters recommended that 
EPA allow an equivalent compliance 
limit for reductions in HAP for facilities 
that use water-based coatings or reduce 
the amount of HAP applied per unit of 
tape manufactured. The commenters 
stated that this would be consistent with 
the NSPS, and would encourage 
pollution prevention. One commenter 
also suggested that emissions be 
averaged on a monthly basis, not a 3 -day 
rolling average, which it claims is not 
practical.

The EPA recognizes the advantages of 
a low-HAP coating limit and has 
therefore included such a limit in the 
final rule as a means of encouraging 
pollution prevention; The final rule 
includes a HAP coating limit, whereby
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owners or operators are exempt from 
requirements for coating operations if a 
coating containing less than 0.18 kg of 
HAP per L of coating solids is used.
This limit was calculated using the 
same methodology used to establish the 
alternate limit for the NSPS. The low- 
HAP coating limit in subpart EE was 
calculated by applying a 95 percent 
efficiency to a typical coating containing 
0 .8  gallons of solvent per 0 .2  gallons of 
solids, and that has a coating density of 
7.9* pounds of solvent per gallon of 
coating. Data collected from industry to 
support the NSPS found the typical 
magnetic tape coating to be 80 percent 
solvent and 20  percent solids, and these 
coating parameters were used in 
developing the low-VOC coating for the 
NSPS (0.25 kg solvent/L coating solids). 
In the case of subpart EE, all solvent is 
considered HAP; whereas in the NSPS, 
all solvent was considered VOC because 
VOC’s are regulated by the NSPS.

Owners or operators that opt to 
comply with the low-HAP limit must 
determine the HAP content of each 
batch of coating used, following the 
procedures of § 63.705(c)(5) of the final 
rule. Thus, an averaging period is not 
necessary. If a coating with an identical 
formulation is subsequently used, the 
original calculations can be used to 
demonstrate compliance. Section 
63.706(f) requires the owner or operator 
using a low-HAP coating to maintain 
records of the HAP content of each 
batch of coating applied, and records of 
the formulation data that support the - 
HAP content calculations. In accordance 
with §63.707(i)(2), these calculated 
HAP contents for each batch of coating 
are reported as the monitored operating 
parameter value in the excess emissions 
and continuous monitoring system 
performance report and summary report 

—required by § 63.10(e) of subpart A.
D Regulation o f W astewater

One commenter stated that 
condensate from the carbon adsorption 
system should not be considered a 
wastewater stream because steam 
strippers are part of a solvent 
purification process, not a wastewater 
treatment system. The commenter 
further stated that only the water stream 
exiting the solvent purification stripping 
column should be considered 
wastewater, and because volatilization 
of HAP from this stream is negligible, 
this stream should not be considered an 
emission point.

The commenter is correct in that the 
steam stripper may be considered a 
purification process to remove 
additional solvent from the water phase 
after a carbon adsorption system is 
steam desorbed. However, this

interpretation of the process does not 
change the fact that the water phase 
from steam desorption of the carbon 
adsorption system is a potential HAP 
emission source. If a steam stripper or 
some other treatment is not used to 
remove solvent from this water phase, 
volatile HAP solvents could be emitted 
to the air. Based on EPA’s data, of the 
three existing major sources that use 
steam to desorb their carbon beds, all 
three treat the resultant water with a 
steam stripper. The MACT floor for this 
emission source was, therefore, selected 
as treatment that achieves the same 
control level as a steam stripper

One commenter maintained that EPA 
does not have sufficient data to set the 
concentration limit for wastewater 
streams from the steam stripper at 50 
parts per million by weight (ppmw) of 
volatile organic HAP. The commenter 
noted that the data to support the limit 
was not obtained by Method 305 of 
appendix A to 40 CFR part 63. However, 
the commenter did not supply any other 
data to support his comment. Another 
commenter noted that the removal 
efficiency and outlet concentration is 
highly dependent on the type of HAP 
compound present in the wastewater. 
Therefore, EPA should either (1 ) limit 
the rule only to methyl ethyl ketone 
(MEK), methyl isobutyl ketone (MIBK), 
and toluene arid make an adjustment for 
the removal efficiency for MEK 
described in the HON (95 percent); or 
(2 ) conduct another MACT floor 
evaluation to include all HAP and 
repropose this portion of the rule.

One commenter stated that facilities 
that do not use steam stripping should 
not have to seek EPA approval to use 
reliable technologies with demonstrated 
efficiencies in treating wastewater. The 
commenter noted that heated 
distillation columns reliably remove 
organics to less than 50 ppmw, and 
carbon adsorption is a reliable and 
common method to remove trace 
amounts of VOC from wastewater.

The wastewater provisions in the final 
rule differ slightly from those at 
proposal. The EPA agrees the rule 
should not limit the treatment methods 
to steam stripping for removing HAP 
from wastewater. Therefore, the final 
standards are expressed in terms of 
performance limits, not technology; an 
owner or operator must achieve the 
reference control efficiency for a given 
HAP or must achieve a total volatile 
organic HAP outlet concentration of 50 
ppmw The standard is clear that an 
owner or operator is required to meet 
only one of these requirements; the 
outlet concentration or the removal 
efficiency. Any technology can be used 
to meet these limits as long as it is

demonstrated to meet the standards in 
accordance with thé test methods and 
procedures in the rule, and as long as 
continuous compliance monitoring is 
proposed, approved, and conducted.

At proposal, the EPA explained that 
the removal efficiency and outlet HAP 
concentration limits were based on data 
gathered from this industry, jand further 
supported by data gathered during 
development of the HON (40 CFR part 
63, subpart G). In the proposed HON 
rule, the removal efficiency for all HAP 
solvents typically used in magnetic tape 
manufacturing was 99 percent. In the 
final HON, the value for MEK was 
changed to 95 percent. The EPA agrees 
that the percent removals in subpart EE 
should be the same as in the HON. 
Furthermore, the EPA does not mean to 
limit subpart EE to only MEK,'MIBK 
and toluene. Therefore, § 63.703(g) of 
subpart EE requires the removal 
efficiency specified in Table 9 of the 40 
CFR part 63, subpart G of the HON for 
HAP compounds that may be present in 
wastewater. The final rule also specifies 
that the HAP that must be removed are 
only those that are from magnetic tape 
manufacturing operations. Thus, if 
methanol is in the wastewater stream 
due to magnetic tape manufacturing, it 
must be removed by 31 percent as 
specified in Table 9 in 40 CFR part 63, 
subpart G. If the methanol is not from 
magnetic tape manufacturing 
operations, subpart EE does not require 
a specific removal efficiency.

The test method to be used to 
demonstrate compliance with the 
removal efficiency is unchanged from 
proposal. In the final rule, owners or 
operators may^demonstrate compliance 
with the outlet concentration or removal 
efficiency by analyzing the wastewater 
for volatile organic HAP using Method 
305. However, the proposed rule lacked 
specification regarding calculations 
related to Method 305. This 
specification, which is consistent with 
the HON, has been added to the final 
subpart EE. Also, alternate test methods 
may be used if they are validated 
through Method 301 of 40 CFR part 63, 
appendix A.
E. Selection o f Test M ethods and  
M onitoring Requirem ents

Section 114(a)(3) of the amended Act 
requires enhanced monitoring and 
compliance certifications of all major 
stationary sources. The annual 
compliance certifications certify 
whether compliance has been 
continuous or intermittent. Enhanced 
monitoring shall be capable of detecting 
deviations from each applicable 
emission limitation or standard with 
sufficient representativeness, accuracy,
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precision, reliability, frequency, and 
timeliness to determine if compliance is 
continuous dining a reporting period. 
The monitoring in this regulation 
satisfies the requirements of enhanced 
monitoring.

Four commenters submitted 
comments concerning the establishment 
of operating parameters for monitoring 
purposes. Commenters noted that the 
monitoring parameter values that 
correspond to compliance with the 
standard will vary based on varying 
inlet conditions, age of the device, or 
other factors. For example, two 
commenters stated that, in the case of 
catalytic incinerators, the temperature 
rise across the catalyst bed varies 
according to the VOC concentration of 
the inlet gas stream. Another commenter 
pointed out that the steam-to-feed ratio 
of a stripping column would differ 
greatly over the range of feed rates, 
depending on the age and performance 
of the activated carbon used in the 
carbon system.

One commenter suggested that 
§ 63.704(c)(7) of the proposed rule, 
which requires installation and 
operation of equipment to measure the 
site-specific operating parameters of an 
enclosure for the capture of HAP 
emissions, include a provision for a 5 
percent variation of the operating 
parameter used to determine 
compliance. The commenter claimed 
that a 5 percent variation would satisfy 
the requirements for maintaining a total 
enclosure, and, because the rule would 
then be consistent with the NSPS, 
redundant recordkeeping would be 
avoided and confusion between the two 
standards would be minimized.

The final rule (§63,704(b)(ll)(i)) 
allows owners or operators to conduct 
multiple tests to establish site-specific 
operating parameters. Thus, for 
example, when catalytic incinerator 
inlet conditions vary, the owner or 
operator will have a range of 
appropriate temperatures for 
compliance determinations. Similarly, 
the final rule allows owners or operators 
using a steam stripper the option of 
conducting multiple tests to determine 
the appropriate range of. steam-to-feed 
ratios that are appropriate for a variety 
of operating conditions. Because the 
final rule allows affected sources to 
conduct multiple tests to establish site- 
specific values for various operating 
parameters, the Agency does not believe 
that specifying a variance in operating 
parameter values is warranted.

Ope commenter requested that EPA 
establish alternative monitoring other 
than the monitoring of steam-to-feed 
ratio because a stripper can operate at a 
wide range of steam-to-feed ratios and ,

still be operating properly. As noted 
above, the owner or operator could 
develop different steam-to-feed ratios 
for different conditions. Furthermore, 
EPA has included alternative 
monitoring requirements in the final 
rule to demonstrate compliance with the 
wastewater standard. As an alternative 
to monitoring steam-to-feed ratio, the 
final rule allows monthly monitoring of 
the volatile organic HAP (VOHAP) 
concentration in the wastewater from 
the outlet of the control device to 
demonstrate continuous compliance 
with the 50 ppmw standard. Because 
the wastewater stream is not expected to 
be greatly variable, monthly monitoring 
of the concentration was determined to 
be an adequate frequency for 
determining continuous compliance.

Two commenters suggested changing 
the material balance averaging period 
from 3 days to 30 days. The first 
commenter stated that a 30-day 
averaging period is consistent with the 
NSPS, and a 3-day averaging period 
would not be feasible for solvent 
recovery systems with long adsorption 
cycles. The solvent used in 1 day would 
not necessarily be recovered in die same 
day and may result in incomplete 
balances over a 3-day averaging period. 
The second commenter stated that a 3- 
day rolling average is impractical and 
unreasonable, with overly burdensome 
recordkeeping requirements. The 
commenter further stated that any 
facility that approaches 95 percent 
control would probably not use a 
material balance mechanism to 
demonstrate compliance because of this 
burden.

The EPA has increased the material 
balance averaging time period from 3 
days to 7 days in the final rule. The EPA 
agrees that a 3-day average may not be 
able to adequately account for 
variability in recovered solvent due to 
changes in production and the 
adsorption cycle of the solvent recovery 
device as noted by the commenters. 
However, the EPA does not believe that 
30 days is necessary to achieve this, and 
that 7 days is a reasonable averaging 
period for most facilities. Model VOG 
rules developed for reasonably available 
control technology (RACT) in State 
Implementation Plans require a 7-day 
rolling period for material balance 
calculation of the overall emission 
reduction efficiency of a solvent 
recovery control system (e.g., carbon 
adsorber). The EPA does not agree with 
the commenters that a 7-day averaging 
period will be more burdensome than a 
30-day averaging period because the 
records necessary to compute a material 
balance are of hn ongoing nature. The 
only significant difference is that the

overall efficiency will be calculated on 
a 7-day cycle rather than a 30-day cycle 
An owner or operator who does not 
believe that 7 days is an adequate 
averaging period given their specific 
solvent recovery circumstances, and 
who wishes to use alternate compliance 
techniques may provide their reasoning 
in a petition to the Administrator in 
accordance with § 63.705(j) of subpart 
EE and § 63.7(f) of subpart A. Also, the 
final rule offers other compliance 
provisions for users of solvent recovery 
devices.

Three commenters requested that the 
rule include specific monitoring 
provisions for the use of innovative 
control technologies, such as 
biofiltration, which may perform better 
than traditional control technologies. 
One commenter stated that the proposed 
requirements requesting approval of 
monitoring techniques for innovative 
technologies discourage their use

At proposal, the Agency was not 
aware of any biofiltration units in place 
to control HAP or VOC emissions from 
magnetic tape manufacturing 
operations. Further research on this 
technology at this time could potentially 
delay promulgation of the final rule. 
However, § 63.704(f) of the final rule 
allows owners or operators of affected 
sources to submit compliance 
monitoring provisions for alternate 
control technologies to the 
Administrator for approval. The EPA 
believes that an owner or operator of an 
affected source that is exploring the use 
of biofiltration or. other innovative 
control techniques will be more 
informed and better able to propose 
appropriate testing and monitoring. 
Furthermore, the EPA believes that the 
extended compliance timeframe of 3 
years in the final rule will allow owners 
or operators of existing affected sources 
adequate time to propose alternative 
testing and monitoring requirements.
F. Alternative C om pliance Plans and 
Selection o f the A ffected Source

At proposal, in discussing the 
selection of the affected source 
definition, the EPA noted that a broad 
definition of affected source would be 
needed if emissions averaging 
provisions were contained in the rule 
The proposed rule did not contain 
emissions averaging provisions because 
the EPA believes that there is very little 
opportunity for emissions averaging in - 
this source category. However, the EPA 
solicited comments and information on 
emissions averaging for this source 
category.

Three commenters recommended that 
EPA allow emissions averaging. One 
commenter stated that controlling
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emissions from solvent storage tanks 
with the same primary control device 
used to control other emissions at a 
facility would not be cost effective. The 
commenter noted that storage tanks may 
be located a considerable distance from 
the main facility for safety and 
insurance reasons and controlling the 
low level of emissions from storage 
tanks would not be cost effective given 
the amount of ductwork that would be 
required to connect them to the primary 
control device. The commenter also 
stated that compliance with the 
regulation through control of storage 
tanks with a dedicated small carbon 
canister would be very difficult and 
extremely expensive particularly if 
installation of a CEM on the carbon 
canister is necessary The commenter 
believes that allowing emissions 
averaging in the standard would 
alleviate these difficulties by not 
requiring emission control and CEM’s 
on all emission units. This commenter 
suggested creating a simplified version 
of the emissions trading scheme 
included in the HON final rule (5 9  FR 
19402). The commenter stated that EPA 
could disallow trading between HAP of 
varying risk factors and require a slight 
excess HAP reduction of 10 percent to 
overcompensate for any measurement 
inaccuracies. The commenter stated that 
the drawbacks of emissions averaging 
regarding weighting factors would not 
be an issue in this industry, because the 
solvent HAP used by this industry all 
have the same weighting factor The 
EPA also could eliminate requirements 
for air emission monitoring, modeling, 
and risk assessment since no trades 
between HAP of different risk factors 
would be allowed.

The commenter further suggested that 
EPA eliminate the restriction that 

“excludes HAP emission reductions 
beyond the control device reference 
technology control level in emission 
trading. The commenter stated that a 
facility will normally operate its control 
device at a level above the compliance 
limit to ensure compliance, even though 
this practice results in higher operating 
costs; because this additional control is 
usually achieved solely for compliance 
reasons, the Agency should allow it to 
be included in emissions averaging 
calculations.

The second commenter also pointed 
out that some emission points 
contribute more than others and 
suggested a prioritization scheme that 
evaluates the relative contribution of 
each individual source relative to the 
total emissions from the entire magnetic 
tape operation. According to the 
commenter, prioritization would allow 
cost effective control and could exempt

from control emission points that in the 
aggregate contribute no more than 5 
percent of the total emissions. For the 
remaining emissions, the commenter 
suggested 95 percent reauction. As an 
alternative to this prioritization scheme, 
the commenter suggested an emissions 
averaging scheme to achieve 95 percent 
control of emissions from the entire 
operation.

The third commenter suggested 
averaging emissions from an entire mix/ 
coat operation so that more efficient 
emissions control achieved from the 
coating line can offset less efficient 
control of the VOC-dilute mix room 
exhaust. The commenter suggested that 
a group of emission points collocated 
and ducted to a common abatement 
device within a facility (e.g., all mix 
room equipment, or coating operations) 
be treated as a single affected source.
The commenter argued that under this 
approach, environmental protection will 
be equal to, if not greater than that with 
the narrower definition of affected 
source, and domestic producers would 
not be further disadvantaged by the 
burden of regulatory costs.

One commenter recommended that 
EPA not consider emissions averaging 
any further. The commenter stated that 
emissions averaging most often results 
in increased emissions of toxic 
chemicals that are more difficult to 
control and may include HAP. Also, 
emissions averaging programs have been 
difficult to administer, with 
burdensome compliance and 
recordkeeping requirements, and have 
been difficult to enforce.

The prioritization scheme suggested 
by one of the commenters would 
achieve less control than the main 
standard because it would exempt 5 
percent of the uncontrolled emissions, 
and only require 95 percent control of 
the nonexempted.emissions. 
Furthermore, this plan would not 
account for the fact that the underlying 
standard is not 95 percent control for all • 
emission points. Therefore, it was not 
considered further by the EPA.

Several of the comments on emissions 
averaging for magnetic tape 
manufacturing appear to involve 
concerns about compliance 
demonstrations, rather than a need for 
emissions averaging. For example, a 
commenter suggested that all emission 
sources vented to the same control 
device be allowed to be “averaged” so 
that only the common control device 
has to be monitored (such as the tanks 
in the mix room and the coating 
operations). It is the EPA’s intent that 
when several sources are vented to a 
common control, the control device 
itself is monitored; each emission point

does not have to be monitored 
separately This point has been clarified 
in the final regulation.

This commenter also alluded to the 
problem for the primary control device 
of achieving 95-percent control when 
the coating, operations are down because 
the other streams vented to the device 
have low flow rates and low 
concentrations. The EPA has included 
in the final rule an alternative standard 
in which the owner or operator would 
determine, during a period when the 
control device is properly operated and 
maintained, a concentration level for the 
control device when the coating 

- operations are not operating properly
Another commenter expressed 

concern that the proposed regulation 
would have required continuous 
emission monitors (CEM’s) on carbon 
canisters, which might be used to 
control storage tanks far from the main 
control device. The EPA recognizes that 
the proposed rule had not adequately 
considered monitoring for such 
situations and is including alternative 
monitoring for nonregenerative carbon 
adsorbers in the final rule.

One particular problem area that was 
mentioned in other comments as well as 
in those on emissions averaging was the 
control of storage tanks. Commenters 
noted that emissions from storage tanks 
are small and may be cost ineffective to 
control in comparison with other 
control costs imposed by this rule. This 
could be true particularly for those that 
are sited away from the main coating 
operation (and the primary control 
device) for safety or insurance reasons. 
As discussed in section 2.6.2 of the 
background information document, 
based on available information, there is 
no basis for subcategorizing among 
storage tanks based on size or distance 
from the control device However, the 
•EPA agrees that storage tanks could be 
cost ineffective to control if far from the 
main control device and that the 
emissions are small. The estimated 
uncontrolled HAP emissions from all 
the storage tanks at a small facility total
0 .0 1  ton/yr and at a large facility total 
1 .2  tons/yr

To meet this concern, the EPA 
developed an alternative compliance 
option that would allow the owner or 
operator not to control certain storage 
tanks in return for achieving more 
control of the largest emissions source at 
magnetic tape manufacturing facilities. 
Under this option, in exchange for 
accepting a requirement of 97 percent 
reduction (instead of 95 percent as 
required by the basic standard) for all 
the coating operations, the owner or 
operator may leave uncontrolled up to 
10  storage tanks with a maximum
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individual capacity of 2 0 ,0 0 0  gallons. 
There are also two additional tiers: To 
control all coating operations by 98 
percent in lieu of controlling 15 such 
storage tanks; or 99 percent in lieu of 
controlling 20  such storage tanks. 
Available information indicates that this 
range of options is adequate to cover the 
range of plants.

This alternative compliance option 
might appear at first to be inconsistent 
with provisions of the HON (which is 
the first MACT standard that provides 
for emissions averaging) in that the 
HON does not permit a plant operator 
to gain averaging credit for using 
reference control technology (the 
technology assumed in the development 
of the standard) at a higher-than- 
required percentage reduction.
However, there are clear factual 
differences which distinguish the two 
situations.

Emission limitations under the HON 
are applicable to emission points whose 
characteristics equal or exceed specified 
cut-offs and are based on the use of 
reference control technology. Emissions 
averaging under the HON responds to 
concern that it may be unusually 
expensive to apply reference controls to 
some of the covered emission points 
(such as emission points located far 
from a control device). The HON 
emissions averaging provisions allow a 
plant operator to avoid control of some 
covered emission points (a) by applying 
the reference control technology to 
exempt emission points (points whose 
characteristics are below the cut-offs) or
(b) by applying controls that are 
inherently more effective than the 
reference control technology to other 
covered emission points. Except for 
reductions achieved by pollution 
prevention measures, the substituted 
controls must produce at least 110  
percent of the emission reductions that 
would have been achieved at the 
emission points that will no longer be 
controlled. In addition, the permitting 
authority must conclude that risk or 
hazard is not increased by the averaging.

As stated above, the HON does not 
permit the plant operator to gain 
averaging credit for using the reference 
technology at a higher-than-required 
percentage reduction. Credits for 
operating a control technology better 
than its rated control efficiency are not 
allowed for two main reasons. One is 
the fact that in the development of the 
standard, the rated efficiency of the 
reference technology was set on a 
lowest-common-denominator basis. Due 
to the variable nature of the pollutant 
streams encountered among plants 
subject to the HON (variations from 
plant to plant in the mix of pollutants,

operating rates, and other factors), the 
selection of a«ingle percentage 
reduction applicable to each control 
technology in all circumstances 
required a lowest-common-denominator 
approach, and in many cases such 
equipment will achieve substantially 
higher percentage reductions under 
normal design and operating conditions. 
If credit were allowed for this 
differential, a plant operator would gain 
an undeserved windfall due to the 
manner in which the rated control 
efficiencies were derived.

In the case of magnetic tape 
manufacturing, the EPA is considering a 
much simpler situation than in the 
HON. Magnetic tape facilities have 
generally smaller variability in the 
plant-to-plant mix of pollutants, 
operating rates, and other factors. Rather 
than including any emission point as in 
the HQN, only two types of emissions 
points are eligible for the alternative 
compliance plan for magnetic tape 
operations: the coating operations and 
the storage tanks. Because of the simpler 
nature of magnetic tape processes and 
the magnitude of the additional 
emissions control, EPA concludes that 
the emissions horn the uncontrolled 
storage tanks are adequately offset by 
additional control at die coating 
operations. The required two percent 
additional increase in control efficiency 
at the largest emission point at magnetic 
tape manufacturing plants creates 
additional emissions reductions of as 
much as 0.35 ton/yr at a small facility 
and 190 tons/yr at a large facility. Under 
the alternative compliance option, some 
storage tanks may remain uncontrolled. 
However, the emissions from these 
points are very small in comparison to 
the additional potential emission benefit 
accruing from the coating operations. At 
small plants, 0 .0 1  ton/yr remain 
uncontrolled; at larger plants, 1 .2  tons/ 
yr. As in the HON, there is variability 
in operating conditions and pollutant 
streams. Thus, EPA is unable to quantify 
precisely how much additional 
emissions benefit can be attributed to 
the required increase in control 
efficiency. The EPA is confident that the 
emissions from the uncontrolled points 
are adequately offset by additional 
reductions.

The other reason the HON does not 
allow credit for operating a device 
greater than its reference control 
efficiency is a concern over enforcement 
problems. The variable mix of 
pollutants and operating conditions 
seen at HON sources means that the 
amount by which emission reductions 
exceed rated levels is difficult to 
determine reliably. The data tracking for 
each point and device would be

extremely complex. Use of a reference 
control efficiency for each reference 
control technology allows the 
implementing agency inspectors to 
check that the equipment is in place and 
operating as planned. Then the 
implementing agency can check records 
to examine the calculation of debits and 
credits on each of the emission points 
in order to make a compliance 
determination.

The alternative compliance approach 
discussed above for magnetic tape 
manufacturing would not pose these 
same enforcement problems. The 
required control efficiency for the 
coating operations would be the same 
for all plants taking advantage of this 
approach. Continuous monitoring is 
required to determine ongoing 
compliance with the emission standard. 
For carbon adsorbers, the most common 
control device in the industry, CEM’s 
are required. (Note that CEM’s are not 
required for nonregenerative carbon 
adsorbers, as discussed above. Such 
adsorbers would not be used on coating 
operations.) For incinerators and 
condensers, the owner or operator 
would be required to determine during 
the initial performance test a 
temperature that corresponds to at least 
97 percent control (instead of the 95 
percent control of coating operations 
required by the basic standard) 
Therefore, the additional emission 
reduction would be ensured.

In summary, the EPA believes that it 
can address the commenters’ main 
concerns without a general emissions 
averaging scheme, such as in the HON 
The clarifications and changes in 
compliance determinations discussed 
above and the alternative compliance 
option for storage tanks and coating 
operations are sufficient. Under these 
circumstances, the EPA believes that 
permitting credit for operating a control 
device better than its rated control 
efficiency for the alternative compliance 
option for the magnetic tape industry is 
distinguishable from the HON and 
justifiable.

Four parties commented on the 
proposed definition of the affected 
source, which was each emission point. 
One agreed with the proposed narrow 
definition, stating that it makes the rule 
easily enforceable. Three commented 
that a broad definition is more 
appropriate. Several reasons related to 
arguments discussed above on 
emissions averaging. An additional 
reason was the interaction with the 
General Provisions, 40 CFR part 63 
subpart A. For example, for the startup 
shutdown, and malfunction plan 
required by subpart A, it would be 
burdensome to have a separate plan for
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each emission point, rather than the 
entire facility.

The EPA has changed the definition 
of the affected source to the entire 
magnetic tape manufacturing operation. 
It agrees that one startup, shutdown, 
and malfunction plan for the operation 
would be reasonable. Furthermore, more 
flexibility would be offered to the States 
in requesting alternative requirements 
under 40 CFR part 63 subpart E, since 
that subpart requires-the alternative 
requirements be equivalent in 
stringency for each affected source. The 
comments related to emissions 
averaging have been addressed above.
G. Perform ance Specifications

The enhanced monitoring rule, 
proposed as 40 CFR part 64 (58 FR 
54648, October 22,1993), included two 
proposed performance specifications 
(PS’s) for CEM’s in appendix A. They 
were PS 101 for VOC CEM’s and PS 102  
for gas chromatographic CEM’s. The 
proposed NESHAP for magnetic tape 
manufacturing operations included a 
proposed requirement for CEM’s to 
follow PS 101  and 1 0 2 . The EPA has 
decided to promulgate these two 
performance specifications in 40 CFR 
part 60 with revised title numbers, 
rather than in part 64, at the same time 
as promulgating the magnetic tape 
NESHAP. The proposed PS 101 ancTl02 
from part 64 are being promulgated as 
PS 8 and PS 9 in appendix B of part 60, 
respectively. Comment letters that 
included comments on these 
performance specifications are in 
Docket No. A—91—52, the docket for the 
enhanced monitoring rule. This docket 
is located in the Air and Radiation 
Docket and Information Center 
described in the Addresses section of 
this notice. Pages of the comment letters 
that specifically address these 
performance specifications have been 
placed in Docket No. A -91-31, which is 
the docket for the magnetic tape 
NESHAP. Summaries of these 
comments and EPA’s responses are 
located in the BID (EPA-453/R-94- 
074b) described in the Addresses 
section. Comments originally addressed 
to the docket for PS 101  and PS 102  are 
hereafter discussed in terms of PS 8  and 
PS 9, for the sake of clarity.

Comments received on PS 8  indicated 
a general need to revise it to eliminate 
confusion between its content and that 
of the existing performance 
specifications in appendix B to 40 CFR 
part 60. Also, certain specifications in 
PS 8  were inconsistent with the 
previously accepted approach of judging 
the merit of a CEM based on a 
comparison with a reference test 
method. Therefore, PS 8  has been

revised to insure consistency with the 
existing performance specifications in 
appendix B. The PS definitions, 
installation and measurement location 
specifications, test procedures, data 
reduction procedures, and reporting 
requirements are all now the same as 
those in PS 2 , and will be familiar to 
those persons who have applied the 
existing performance specifications.

Most of the comments on PS 9 dealt 
with issues of clarity in terms of the 
wording. These comments have been 
addressed, and many of the sections 
have been rewritten for clarity. More 
equations have been added to make the 
specification easier to use. Some 
commenters were confused when 
certain sections of PS 9 referred to other 
appendices of the proposed enhanced 
monitoring rule. Any references to the 
other appendices of the enhanced 
monitoring rule have been deleted and 
PS 9 is now all-inclusive; portions of 
other appendices have been 
incorporated into PS 9. These changes 
should make PS 9 easier to use.

One commenter objected to the high 
temperature requirement of 150 °C for 
the sampling system. The purpose of the 
heated sampling system is to prevent 
moisture condensation. The temperature 
requirement has been changed to a more 
workable 120  °C, which should still 
prevent condensation. Several 
commenters noted that the calibration 
requirements for the analyzer should be 
clarified. The calibration requirements 
have been rewritten for clarity, and an 
allowance for gas dilution systems has 
also been added.
VI. Administrative Requirements
A. D ocket

The docket for this rulemaking is A - 
91-31. The docket is an organized and 
complete file of all the information 
submitted to or otherwise considered by 
the EPA in the development of this 
rulemaking. The principal purposes of 
the docket,are: (1 ) To allow interested 
parties a means to identify and locate 
documents so that they can effectively 
participate in the rulemaking process; 
and (2 ) to serve as the record in case of 
judicial review (except for interagency 
review materials) (section 307(d)(7)(A) 
of the Act). The docket is available for 
public inspection at the EPA’s Air and 
Radiation Docket and Information 
Center, the location of which is given in 
the ADDRESSES section of this notice.
B. Executive Order 12866

Under Executive Order 12866 [58 FR 
51735 (October 4,1993)1, the Agency 
must determine whether'the regulatory 
action is “significant” and therefore

subject to Office of Management and 
Budget (OMB) review and the 
requirements of the Executive Order 
The Order defines “significant 
regulatory action” as one that is likely 
to result in a rule that may

(1) Have an annual effect on the 
economy of $ 1 0 0  million or more, or 
adversely affect in a material way the 
economy, a sector of the economy, 
productivity, competition, jobs, the 
environment, public health or safe'ty oi 
State, local, or tribal governments oi 
communities;

(2 ) Create a serious inconsistency or 
otherwise interfere with an action taken 
or planned by another agency;

(3) Materially alter the budgetary 
impact of entitlements, grants, user fees, 
or loan programs or the rights and 
obligations of recipients thereof; or

(4) Raise novel legal or policy issues 
arising out of legal mandates, the 
President’s priorities, or the principles 
set forth in the Executive Order.”

It has been determined that this rule 
is not a “significant regulatory action” 
under the terms of Executive Order 
12866 and is therefore not subject to 
OMB review
C. Paperwork Reduction Act

Information collection requirements 
associated with this rule have been 
approved by OMB under the provisions 
of the Paperwork Reduction Act of 1980 
44 U.S.C. 3501 et seq., and have been 
assigned OMB control number 2060- 
0326. An Information Collection 
Request (ICR) document has been 
prepared by EPA (ICR No. 1678.02), and 
a copy may be obtained from Sandy 
Farmer, Information Policy Branch, EPA 
2136, Washington, DC 20460, or by 
calling (202) 260-2740.

The public reporting burden for this 
collection of information is estimated to 
average 5 hours per respondent in the 
first year, 1,620 hours per respondent in 
the second year and 729 hours per 
respondent in the third year. This 
includes the time required for reviewing 
instructions, searching existing data 
sources, gathering and maintaining the 
data needed, and completing and 
reviewing the collection of information.

Send comments regarding the burden 
estimate or any other aspect of this 
collection of information, including 
suggestions for reducing this burden, to 
Chief, Information Policy Branch, 2136, 
U. S. Environmental Protection Agency 
401 M Street, SW., Washington, DC 
20460; and to the Office of Information 
and Regulatory Affairs, Office of 
Management and Budget, Washington, 
DC 20503, marked “Attention: Desk 
Officer for EPA.' ’
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D. Regulatory Flexibility Act
The Regulatory Flexibility Act of 1980 

(5 U.S.C. 601 et seq.) requires that a 
Regulatory Flexibility Analysis be 
performed for all rules that have 
‘‘significant impact on a substantial 
number of small entities.” If a 
preliminary analysis indicates that a 
proposed regulation would have a 
significant economic impact on 20  
percent or more of small entities, then 
a regulatory flexibility analysis must be 
prepared.

Present Regulatory Flexibility Act 
guidelines define an economic impact 
as significant if it meets one of the 
following criteria:

(1 ) Compliance increases annual 
production costs by more than 5 
percent, assuming costs are passed on to 
consumers;

(2 ) Compliance costs as a percentage 
of sales for small entities are at least 10  
percent more than compliance costs as 
a percentage of sales for large entities;

(3) Capital costs of compliance 
represent a “significant” portion of 
capital available to small entities, 
considering internal cash flow plus 
external financial capabilities; or

(4) Regulatory requirements are likely 
to result in closures of small entities.

The results of the economic impact 
analysis (ElA) indicate that the first and 
fourth criteria are satisfied for one of the 
three small businesses in the regulated 
portion of the magnetic tape industry.

The ELA calculated facility and 
product-specific price increases based 
on the assumption that each facility 
would need to recoup fully its control 
costs through a price increase. The 
results indicated that one facility (a 
small business) would require a price 
increase of approximately 5 percent. In 
addition, an evaluation of 
postregulation facility earnings 
indicated that the same facility would 
experience a decline of approximately 
36 percent in earnings if it is required . 
to comply with the regulation.

The combination of satisfying the 
significant price increase criterion as 
well as satisfying the significant impact 
on postregulation earnings criterion 
indicate that one small entity is 
expected to experience a significant 
economic impact due to implementation 
of the regulation.

The small business administration’s 
size standards were used to identify 3 
facilities out of the 14 regulated 
facilities as being small businesses. Due 
to the significant impacts expected to be 
experienced by one of the small 
facilities, a regulatory flexibility 
analysis was conducted to assess the 
feasibility of providing additional

flexibility to small businesses 
complying with the regulation.

For small businesses in general, one 
mechanism that was identified as 
potentially helpful was the HAP usage 
cutoff described earlier in this 
document. However, any small business 
whose HAP usage exceeds the cutoff 
level will have operations similar to 
those located at large businesses, and 
therefore will have the same potential "to 
emit HAP as the large businesses. All 
three small businesses identified as 
being subject to the regulation have 
HAP usage levels above the cutoff level. 
Due to the above reasoning, there are no 
technical reasons for examining 
different requirements for small 
businesses as opposed to large 
businesses.

For the small business with 
significant economic impacts, 
monitoring is the least costly activity 
that would achieve the requirements of 
the Glean Air Act. The recommended 
recordkeeping and reporting 
requirements of the rule are also the 
minimum contained in the General 
Provisions for the NESHAP program. 
The facility could minimize its 
recordkeeping and reporting burden by 
continuing to stay in compliance with 
the regulation. More detailed reporting 
is necessary for deviations from 
compliance.
E. M iscellaneous

In accordance with section 117 of the 
Act, publication of this promulgated 
rule was preceded by consultation with 
appropriate advisory committees, 
independent experts, and Federal 
departments and agencies.

This regulation will be reviewed 8  
years from the date of promulgation. 
This review will include an assessment 
of such factors as evaluation of the 
residual health risks, any overlap with 
other programs, the existence of 
alternative methods, enforceability, 
improvements in emission control 
technology and health data, and the 
recordkeeping and reporting 
requirements.
List of Subjects
40 CFR Part 9

Reporting and recordkeeping 
requirements.
40 CFR Part 60

Environmental protection, Air 
pollution control, Volatile organic 
compounds.
40 CFR Part 63

Air pollution control, Hazardous 
substances, Incorporation by reference,

Reporting and recordkeeping 
requirements.

Dated: November 22,1994.
Carol M. Browner,
Administrator

For the reasons set out in the 
preamble, title 40, chapter I of the Code 
of Federal Regulations is amended as set 
forth below.

PART 9—[AMENDED]
1 . The authority citation for part 9 

continues to read as follows:
Authority: 7 U.S C. 135 et seq., 135-136y; 

15 U S.C. 2001, 2003, 2005, 2006, 2601-2671, 
21 U.S.C. 331 j, 346a, 348; 31 U.S.C. 9701; 33 
U.S.C. 1251 et seq., 1 3 1 1 ,1313d, 1314,1321, 
1 3 2 6 ,1 3 3 0 ,1 3 4 4 ,1 3 4 5  (d) and (e), 1361; E.O. 
11735 ,38  FR 21243, .3 CFR, 1971-1975; 
Comp. p. 973; 42 U.S.C. 241, 242b, 243, 246, 
300f, 300g, 3 0 0 g -l, 300g-2, 300g-3, 300g-4, 
300g—5, 300g-6, 300j—1, 300j-2, 300j-3, 300j- 
4, 300j—9 ,1 8 5 7  et seq., 6901-6992k, 7 4 01-  
7671q, 7542, 9601-9657, 11023, 11048.

2. Section 9.1 is amended by adding 
a new entry to the table under the 
indicated heading in numerical order to 
read as follows:

§ 9.1 OMB approvals under the Paperwork 
Reduction Act 
* * * * *

40 CFR citation OMB con
trol No.

National Emission Standards 
for Hazardous Air Pollutants 
for Source Categories:

*  *

63.703-63.707 .......................
*- * . *

. 2060-0326

PART 60—{AMENDED]
1 . The authority citation for part 60 

continues to read as follows:
Authority: Sections 101, 111, 114 ,116 , and 

301 of the Clean Air Act as amended (42 
U.S.C. 7401, 7411, 7414, 7416, 7601).

Appendix B—(Amended]
2 , Part 60 is amended by adding 

performance specifications 8  and 9 to 
appendix B to read as follows:
Appendix B—Performance 
Specifications 
* * * * *

Performance Specification 8

Performance Specifications for Volatile 
Organic Compound Continuous Emission 
Monitoring'Systems in Stationary Sources

1. Applicability and Principle
1.1 Applicability.
1.1.1 This specification is to be used for 

evaluating a continuous emission monitoring
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system (CEMS) that measures a mixture of 
volatile organic compounds (VOC’s) and 
generates a single combined response value. 
The VOC detection principle may be flame 
ionization (FI), photoionization (PI), 
nondispersive infrared absorption (NDIR), or 
any other detection principle that is 
appropriate for the VOC species present in 
the emission gases and that meets this 
performance specification. The performance 
specification includes procedures to evaluate 
the acceptability of the CEMS at the time of 
or soon after its installation and whenever 
specified in emission regulations or permits. 
This specification is not designed to evaluate 
the installed CEMS performance over an 
extended period of time, nor does it identify 
specific calibration techniques and other 
auxiliary procedures to assess the CEMS 
performance. However, it is the 
responsibility of the source owner or 
operator, to calibrate, maintain, and operate 
the CEMS properly Under section 114 of the 
Act, the A d m in istrator may require the 
operator to evaluate the CEMS performance 
by con d u ctin g CEM S performance 
evaluations in addition to the initial test. See 
section 60.1 3(c).

T he definitions, in stallation and  
m easu rem ent location sp ecificatio n s, test 
proced u res, data reduction  p rocedu res, 
reporting requirem ents, and bibliography are  
the sam e as in PS 2, section s 2, 3, 5, 6 , 8 ,
9, and 10, and also apply to VOC CEMS’s 
under this specification. The performance 
and equipment specifications and the relative 
accuracy (RA) test procedures for VOC CEMS 
do not differ from those for SO2 and NO* 
CEMS, except as noted below.

1 1.2 In m ost em ission circu m stan ces, 
m ost VOC m onitors can  provide only a 
relative m easure of the total m ass or volum e  
con cen tration  of a m ixtu re of organic gases, 
rath er than an accu rate  qu antification . This  
problem  is rem oved w hen an em ission  
stand ard  is based on a total VOC  
m easu rem ent as obtained w ith a particu lar  
detection  prin ciple. In th ose situations w here  
a true m ass or volum e VOC con cen tration  is 
needed, the problem  can be m itigated by 
using the VOC CEM S as a relative in dicator  
of total VOC con cen tration  if statistical 
analysis in dicates that a sufficient m argin of 
com p lian ce  exists for this app roach  to be 
accep tab le. O therw ise, con sid eration  can  be 
given to calibrating the CEM S w ith a m ixtu re  
of the sam e VOC’s in the sam e proportions  
as th ey actu ally  o ccu r in the m easured  
source. In those c ircu m stan ces  w here only  
one organic species is present in the source, 
or w h ere equal in crem ental am ounts of each  
of the organic species present generate equal 
CEM S resp onses, the latter ch o ice  can be 
m ore easily achieved.

1.2 Prin ciple. C alibration drift and  
relative a ccu racy  tests are con d u cted  to 
d eterm in e the adh eren ce of the CEM S to 
specifications given for th ose item s. The  
perform ance sp ecification s in clud e criteria  
for installation and m easu rem ent location , 
equ ip m en t and perform ance, and procedu res  
for testing and data reduction .

2. Performance and Equipment 
Specifications

2.1 VOC CEM S S election . W hen possible, 
select a VOC CEM S w ith the detection

principle of the reference method specified 
in the regulation or permit (usually either FI, 
NDIR, or PI). Otherwise, use knowledge of 
the source process chemistry, previous 
emission studies, or gas chromatographic 
analysis of the source gas to select an 
appropriate VOC CEMS. Exercise extreme 
caution in choosing and installing any CEMS 
in an area with the potential for explosive 
hazards.

2.2 Data Recorder Scale. Same as section
4.1 of PS 2.

2.3 Calibration Drift. The CEMS 
calibration must not drift by more than 2.5 
percent of the span value.

2.4 CEMS Relative Accuracy Unless 
stated otherwise in the regulation or permit, 
the RA of the CEMS must be no greater than 
20 percent of the mean value of the reference 
method (RM) test data in terms of the units 
of the emission standard, or 10 percent of the 
applicable standard, whichever is greater.

3. Relative Accuracy Test Procedure
3.1 Sampling Strategy for RM Tests, 

Correlation of RM and CEMS Data, Number 
of RM Tests, and Calculations. Follow PS 2, 
sections 7.1, 7.2, 7.3, and 7.5, respectively

3.2 Reference Method. Use the method 
specified in the applicable regulation or 
permit, or any approved alternative, as the 
RM. .

Performance Specification 9

Specifications and Test Procedures for Gas 
Chromatographic Continuous Emission 
Monitoring Systems in Stationary Sources

3. Applicability and Principle
1.1 Applicability. These requirements 

apply to continuous emission monitoring 
systems (CEMS) that use gas chromatography 
(GC) to measure gaseous organic compound 
emissions. The requirements include 
procedures intended to evaluate the 
acceptability of the CEMS at the time of its 
installation and whenever specified in 
regulations or permits. Quality assurance 
procedures for calibrating, maintaining, and 
operating the CEMS properly at all times'are 
also given in this procedure.

1.2 Principle. Calibration precision, 
calibration error, and performance audit tests 
are conducted to determine conformance of 
the CEMS with these specifications. Daily 
calibration and maintenance requirements 
are also specified.

2. Definitions
2.1 Gas Chromatograph (GC). That 

portion of the system that separates and 
detects organic analytes and generates an 
output proportional to the gas concentration. 
The GC must be temperature controlled.

Note: The term “temperature controlled” 
refers to the ability to maintain a certain 
temperature around the column. 
Temperature-programmable GC is not 
required for this performance specification, 
as long as all other requirements for 
precision, linearity, and accuracy listed in 
this performance specification are met. It 
should be noted that temperature 
programming a GC will speed up peak 
elution, thus allowing increased sampling 
frequency.

2.1.1 Column. An analytical column 
capable of separating the analytes of interest.

2.1.2 Detector. A detection system 
capable of detecting and quantifying all 
analytes of interest.

2.1.3 Integrator. That portion of the 
system that quantifies the area under a 
particular sample peak generated by the GC.

2.1.4 Data Recorder. A strip chart 
recorder, computer, or digital recorder 
capable of recording all readings within the 
instrument’s calibration range.

2.2 Calibration Precision. The error 
between triplicate injections of each 
calibration standard.

3. Installation and Measurement Location 
Specifications

Install the CEMS in a location where the 
measurements are representative of the 
source emissions. Consider other factors, 
such as ease of access for calibration and 
maintenance purposes. The location should 
not be close to air in-leakages. The sampling 
location should be at least two equivalent 
duct diameters downstream from the nearest 
control device, point of pollutant generation, 
or other point at which a change in the 
pollutant concentration or emission rate 
occurs. The location should be at least 0.5 
diameter upstream from the exhaust or 
control device. To calculate equivalent duct 
diameter, see section 2.1 of Method 1 (40 
CFR part 60, appendix A). Sampling 
locations not conforming to the requirements 
in this section may be used if necessary upon 
approval of the Administrator.

4. CEMS Performance and Equipment 
Specifications

4.1 Presurvey Sample Analysis and GC 
Selection. Determine the pollutants to be 
monitored from the applicable regulation or 
permit and determine the approximate 
concentration of each pollutant (this 
information can be based on past compliance 
test results). Select an appropriate GC 
configuration to measure the organic 
compounds. The GC components should 
include a heated sample injection loop (or 
other sample introduction systems), 
separatory column, temperature-controlled 
oven, and detector. If the source chooses dual 
column and/or dual detector configurations, 
each column/detector is considered a 
separate instrument for the purpose of this 
performance specification and thus the 
procedures in this'performance specification 
shall be carried out on each system. If this 
method is applied in highly explosive areas, 
caution should be exercised in selecting the 
equipment and method of installation.

4.2 Sampling System. The sampling 
system shall be heat traced and maintained 
at a minimum of 120 °C with no cold spots. 
All system components shall be heated, 
including the probe, calibration valve, 
sample lines, sampling loop (or sample 
introduction system), GC oven, and the 
detector block (when appropriate for the type 
of detector being utilized, e.g., flame 
ionization detector).

4.3 Calibration Gases. Obtain three 
concentrations of calibration gases certified 
by the manufacturer to be accurate to within 
2 percent of the value on the label. A gas
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dilution system may be used to prepare the ■ 
calibration gases from a high concentration 
certified standard if the gas dilution system 
meets the requirements specified in Test 
Method 205, 40 CFR part 51, appendix M- 
The performance test specified in Test 
Method 205 shall be repeated quarterly, and 
the results of the Method 205 test shall be 
includèd in the report. The calibration gas 
concentration of each target analyte shall be 
as follows (measured concentration is based 
on the presurvey concentration,determined 
in section 4 1).

Note: If the low level calibration gas 
concentration falls at or below the limit of 
detection for thé instrument for any target 
pollutant, a calibration gas with a 
concentration at 4 to 5 times the limit of 
detection for the instrument may be 
substituted for the-low-levçl^alibration gas 
listed in section 4.3 1

4 3 1 Low-level. 40-60  percent of 
measured concentration.

4 3 2 Mid-level. 90-110 percent of 
measured concentration.

4 3 3 High-level. 140-160 percent of 
measured concentration, or select highest 
expected concentration.

4 4 Performance Audit Gas. A certified 
EPA audit gas shall be used, when possible.
A Protocol 1 gas mixture containing all the 
target compounds within the calibration 
range may be used when EPA performance 
audit materials are not available. The 
instrument relative error shall be <10 percent 
of the certified value of the audit gas.

4 5 Calibration Error (CE). The CEMS 
must allow the determination of CE at all

2• r =

Where.
r2=Cpefficient of determination. 
n=Number of measurement points.

w nere

where:
F-Flow rate of stack gas through-sampling 

system, in liters/min.
V=Sample system volume, in Liters, which is 

the volume inside the sample probe and 
tubing leading from the stack to the 
sampling loop.
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three calibration levels. The average CEMS 
calibration response must not differ by more 
than 10 percent of calibration gas value at 
each level after each 24-hour period of the 
initial test.

4.6 Calibration Precision and Linearity. 
For each triplicate injection at each 
concentration level for each target analyte, 
any one injection shall not deviate more than 
5 percent from the average concentration 
measured at that level; The linear regression 
curve for each organic compound at all three 
levels shall have an r2 >0.995 (using Equation 
1 ).

4.7 Measurement Frequency The sample 
to be analyzed shall flow continuously 
through the sampling system. The sampling 
system time constant (T) shall be <5 minutes 
or the sampling frequency specified in the 
applicable regulation, whichever is less. Use 
Equation -3 to determine T The analytical 
system shall be capable of measuring the 
effluent stream at the frequency specified in 
the appropriate regulation or permit.

5. Performance Specification Test (PST) 
Periods

5.1 Pretest Preparation Period. Using the 
procedures described in Method 18 (40 CFR 
part 60, appendix A), perform initial tests to 
determine GC conditions that provide good 
resolution and minimum analysis time for 
compounds of interest. Resolution 
interferences that may occur can be 
eliminated by appropriate GC column and 
detector choice or by shifting the retention 
times through changes in the column flow 
rate and the use of temperature programming.

n̂ x ,y , - ( £ x ,X £ y.)

- / ( n £ y ,2 - i y . E y ,  ) (n Z x ,2 -  I x ^ x ,  ) ^

x=CEMS response.
y=Actual value of calibration standard.

C E= m - xlOO (Eq. 2)
c a

Cm=average instrument response, ppm. 
Ca=eylinder gas value, ppm.

T = — - (Eq.3)
V

7 Daily Calibration
7 1 Initial Multipoint Calibration. After 

initial startup of the GC, after routine 
maintenance or repair, or at feast once per 
month, conduct a multipoint calibration of 
the GC for each target analyte; The 
multipoint calibration for each analyte shall 
meet the requirements in section 4.7,

5.2 7-Day CE Test Period. At the 
beginning of each 24-hour period, set the 
initial instrument setpoints by conducting a 
multipoint calibration for each compound. 
The multipoint calibration shall meet the 
requirements in section 4.7 Throughout the 
24-hour period, sample and analyze the stack 
gas at the sampling intervals prescribed in 
the regulation or permit. At the end of the 24- 
hour period, inject the three calibration gases 
for each compound in triplicate and 
determine the average instrument response. 
Determine the CE for each pollutant at each 
level Using the equation in section 6.2. Each 
CE shall be <10 percent. Repeat this 
procedure six more times for a total of 7 
consecutive days.

5.3 Performance Audit Test Periods. 
Conduct the performance audit once during 
the initial 7-day CE test and quarterly 
thereafter. Sample and analyze the EPA audit 
gas(es) (or the Protocol 1 gas mixture if an 
EPA audit gas is not available) three times. 
Calculate the average instrument response. 
Report the audit results as part of the 
reporting requirements in the appropriate 
regulation or permit (if using a Protocol 1 gas 
mixture, report the certified cylinder 
concentration of each pollutant).

6. Equations
6.1 Coefficient of Determination. 

Calculate r2 using linear regression analysis 
and the average concentrations obtained at 
three' calibration points as shown in Equation 
1

Eq. 1

6.2 Calibration Error Determination. 
Determine the percent calibration error (CE) 
at each concentration for each pollutant 
using the following equation.

6 3 Sampling System Time Gonstant (T).

7.2 Daily Calibration. Once every 24 
hours, analyze the mid-level calibration 
standard for each analyte in triplicate. 
Calculate the average instrument response for 
each analyte. The average instrument 
response shall not vary moire than 10 percent’ 
from the certified concentration value of the 
cylinder for each analyte. If the difference , j 
between the analyzer response and the 1
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cylinder concentration for any target 
compound is greater than 10 percent, 
immediately take corrective action on the 
instrument if necessary, and conduct an 
initial multipoint calibration as described in 
section 7.1. *

8. Reporting
Follow the reporting requirements of the 

applicable regulation or permit. If the 
reporting requirements include the results of 
this performance specification, summarize in 
tabular form the results of the CE tests. 
Include all data sheets, calculations, CEMS 
data records, performance audit results, and 
calibration gas concentrations and 
certifications.

PART 63—[AMENDED]
1 . The authority citation for part 63 

continues to read as follows:
Authority: 42 U.S.C. 7401 et seq.
2. Part 63 is amended by adding 

subpart EE to read as follows:
Subpart EE—National Emission Standards 
for Magnetic Tape Manufacturing 
Operations
63.701 Applicability.
63.702 Definitions.
63.703 Standards.
63.704 Compliance and monitoring 

requirements.
63.705 Performance test methods and 

procedures to determine initial 
compliance.

63.706 Recordkeeping requirements.
63.707 Reporting requirements.
63.708 Delegation of authority.

Subpart EE—National Emission 
Standards For Magnetic Tape 
Manufacturing Operations

§ 63.701 Applicability.
(a) Except as specified in paragraph

(b) of this section, the provisions of this 
subpart apply to:

(1 ) Each new and existing magnetic 
~tape manufacturing operation located at 
a major source of hazardous air 
pollutant (HAP) emissions; and

(2) A magnetic tape manufacturing 
operation for which the owner or 
operator chooses to use the provisions 
of § 63.703(b) and (h) to obtain a 
Federally enforceable limit on its 
potential to emit HAP.

Explanatory Note: A reason the owner or 
operator would make the choice described in 
paragraph (a)(2) of this section is if the plant 
site, without this limit, would be a major 
source. The owner or operator could use this 
limit, which would establish the potential to 
emit from magnetic tape manufacturing 
operations, in conjunction with the potential 
to emit from the other HAP emission points 
at the stationary source, to be an area source. 
Note, however, that an owner or operator is 
not required to use the provisions in 
§ 6 3 .703(b) and (h) to determine the potential 
to emit HAP from magnetic tape 
manufacturing operations

(b) This subpart does not apply to the 
following:

(1) Research or laboratory facilities; 
and

(2 ) Any coating operation that 
produces a quantity of magnetic tape 
that is 1 percent or less of total 
production (in terms of total square 
footage coated) from that coating 
operation in any 1 2 -month period.

(c) The affected source subject to this 
standard is the magnetic tape 
manufacturing operation, as defined in 
§63.702.

(d) An owner or operator of an 
existing affected source subject to the 
provisions of this subpart shall comply 
according to the following schedule:

(1) Within 3 years after the effective 
date of the standard, if the owner or 
operator is required to install a new 
add-on air pollution control device to 
meet the requirements of § 63.703(c) or
(g); or

(2 ) Within 2 years after the effective 
date of the standard, if a new add-on air 
pollution control device is not needed 
to comply with § 63.703(c) or (g) of 
these standards.

(e) The compliance date for an owner 
or operator of a new affected source 
subject to the provisions of this subpart 
is immediately upon startup of the 
affected source.

(f) The provisions of this subpart 
apply during periods of startup and 
shutdown, and whenever magnetic tape 
manufacturing operations are taking 
place.

(g) Owners or operators of affected 
sources subject to the provisions of this 
subpart shall also comply with the 
requirements of subpart A as identified 
in Table 1 , according to the applicability 
of subpart A to such sources.

(h) In any title V permit for an 
affected source, all research or 
laboratory facilities that are exempt 
from the requirements of this subpart 
shall be clearly identified.

§ 63.702 Definitions.
(a) All terms used in this subpart that 

are not defined below have the meaning 
given to them in the Clean Air Act and 
in subpart A of this part.

Add-on air pollution control device 
means equipment installed at the end of 
a process vent exhaust stack or stacks 
that reduces the quantity of a pollutant 
that is emitted to the air. ¿The device 
may destroy or secure the pollutant for 
subsequent recovery. Examples are 
incinerators, condensers, carbon 
adsorbers, and biofiltration units. 
Transfer equipment and ductwork are 
not considered in and of themselves 
add-on air pollution control devices.

Bag slitter means a device for 
enclosed transfer of particulates. A bag

of raw materials is placed in a hopper, 
the hopper is closed, and an internal 
mechanism slits the bag, releasing the 
particulates into either a closed 
conveyor that feeds the mix preparation 
equipment or into the mix preparation 
equipment itself.

B ase substrate means the surface, 
such as plastic or paper, to which a 
coating is applied.

Capture efficien cy  means the fraction 
of all organic vapors or other pollutants 
generated by a process that are directed 
to an add-on air pollution control 
device.

Capture device means a hood, 
enclosed room, or other means of 
collecting HAP vapors or other 
pollutants intoil duct that exhausts to 
an add-on air pollution control device.

Carbon adsorber vessel means one 
vessel in a series of vessels in a carbon 
adsorption system that contains carbon 
and is used to remove gaseous 
pollutants from a gaseous emission 
source.

Car sea l means a seal that is placed 
on a device that is used either to open 
a closed valve or close an opened valve 
so that the position of the valve cannot 
be changed without breaking the seal.

C losed system fo r  flushing fix ed  lines 
means a system in which the line to be 
Hushed is disconnected from its original 
position and connected to two closed 
containers, one that contains cleaning 
solvent and one that is empty. Solvent 
is flushed from the container with 
cleaning solvent, through the line, and 
into the empty containers.

Coater or coating applicator means 
the apparatus used to apply a coating to 
a continuous base substrate.

Coating application  means the 
process by which the coating mix is 
applied to the base substrate.

Coating operation  means any coater, 
flashoff area, and drying oven located 
between a base substrate unwind station 
and a base substrate rewind station that 
coats a continuous base substrate.

Control device efficien cy  means the 
ratio of the emissions collected or 
destroyed by an add-on air pollution 
control device to the total emissions that 
are introduced to the control device, 
expressed as a percentage.

Day means a 24-consecutive-hour 
period.

Drying oven means a chamber that 
uses heat to bake, cure, polymerize, or 
dry a surface coating; if the coating 
contains volatile solvents, the volatile 
portion is evaporated in the oven.

E nclosed transfer m ethod  means a 
particulate HAP transfer method that 
uses an enclosed system to prevent 
particulate HAP from entering the 
atmosphere as dust. Equipment used for
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this purpose may include vacuum 
injection systems or other mechanical 
transfer systems, bag slitters, or 
supersacks.

Equivalent diam eter means four times 
the area of an opening divided by its 
perimeter.

Facility  means all contiguous or 
adjoining property that is under 
common ownership or Control in which 
magnetic tape manufacturing is 
performed. The definition includes 
properties that are separated only by a 
road or other public right-of-way.

F lashoff area means the portion of a 
coating operation between the coater 
and the drying oven where solvent 
begins to evaporate from the coated base 
substrate.

Flushing o f fix ed  lines means the 
flushing of solvent through lines that are 
typically fixed and are not associated 
with the cleaning of a tank, such as the 
line from the mix room to the coater.

Freeboard ratio means the vertical 
distance from the surface of the liquid 
to the top of the sink or tank (freeboard 
height) divided by the smaller of the 
length or width of the sink or tank 
evaporative area.

M agnetic coatings means coatings 
applied to base substrates to make 
magnetic tape. Components of magnetic 
coatings may include: Magnetic 
particles, binders, dispersants, 
conductive pigments, lubricants, 
solvents, and other additives.

M agnetic particles means particles in 
the coating mix that have magnetic 
properties. Examples of magnetic 
particles used in magnetic tape 
manufacturing are: y-oxide, doped iron 
oxides, chromium dioxide, barium 
ferrite and metallic particles that 
usually consist of elemental iron, cobalt, 
and/or nickel.

M agnetic tape means any flexible base 
substrate that is covered on one or both 
sides with a coating containing 
magnetic particles and that is used for 
audio recording, video recording, br any 
type of information storage.

M agnetic tap e manufacturing 
operation  means all of the emission 
points within a magnetic tape 
manufacturing facility that are 
specifically associated with the 
manufacture of magnetic tape. These 
include, but are riot limited to:

(1 ) Solvent storage tanks;
(2) Mix preparation equipment;
(3) Coating operations;
(4) Waste handling devices;
(5) Particulate transfer operations;
(6 ) Wash sinks for cleaning removable 

parts;
(7) Cleaning involving the flushing of > 

fixed lines;
(8 ) Wastewater treatment systems; and

(9) Condenser vents associated with 
distillation and stripping columns in the 
solvent recovery area, but not including 
the vent on a condenser that is used as 
the add-on air pollution control device.

Mill means the pressurized equipment 
that uses the dispersing action of beads, 
combined with the high shearing forces 
of the centrifugal mixing action, to 
disperse the aggregates of magnetic 
particles thoroughly without reducing 
particle size

Mix preparation equipm ent means the 
vessels, except for mills, used to prepare 
the magnetic coating.

Natural d raft opening means any 
opening in a room, building, or total 
enclosure that remains open during 
operation of the facility and that is not 
connected to a duct in which a fan is 
installed. The rate and direction of the 
natural draft through such an opening is 
a consequence of the difference in 
pressures on either side of the wall 
containing the opening.

N onregenetative carbon adsorber 
means a carbon adsorber vessel in 
which the spent carbon bed does not 
undergo carbon regeneration in the 
adsorption vessel.

Operating param eter value means a 
minimum or maximum value 
established for a control device or 
process parameter that, if achieved by 
itself Or in combination with one or 
more other operating parameter values, 
determines that an owner or operator 
has complied with an applicable 
émission limitation or standard.

Overall HAP control efficien cy  means 
the total efficiency of the control 
system, determined by the product of 
the capture efficiency and the control 
device efficiency.

Particulate means any material, 
except uncombined water, that exists as 
liquid or solid particles such as dust, 
smoke, mist, or fumes at standard 
conditions (760 millimeters of mercury, 
0 degrees Celsius).

Particulate HAP transfer means the 
introduction of a particulate HAP into 
other dry ingredients or a liquid 
solution.

Rem ovable parts cleaning  means 
cleaning of parts that have been moved 
from their normal position to a wash 
tank or sink containing solvent for the 
purpose of cleaning.

Research or laboratory facility  means 
any stationary source whose primary 
purpose is to conduct research and 
development to develop new processes 
and products, where such source is 
operated under the close supervision of 
technically trained personnel and is not 
engaged in the manufacture of products 
for commercial sale in commerce, 
except in a de minimis manner

Separator means a device in the 
wastewater treatment system in which 
immiscible solvent is physically 
separated from the water with which it 
is mixed.

Solvent storage tanks means the 
stationary tanks that are associated with 
magnetic tápe operations and that store 
virgin solvent, spent solvent, cleaning 
solvent, solvent at any stage of the 
solvent recovery process, or any volatile 
compound. They do not serve a process 
function.

Solvent recovery area  means the 
collection of devices used to remove 
HAP emissions from process air, to 
recover the HAP, and to purify the HAP. 
Typically, this area contains a control 
device such as a carbon adsorber or 
condenser, the wastewater treatment 
system, and the distillation columns.

Solvent recovery device means, for the 
purposes of this subpart, an add-on air 
pollution control device in which HAP 
is captured rather than destroyed. 
Examples include carbon adsorption 
systems and condensers.

Supersack means a container of 
particulate from the manufacturer or 
supplier with attached feed tubes and 
that is used to transfer particulate under 
the following conditions: the feed tubes 
are attached directly to the mix 
preparation equipment, the attachment 
interface is sealed, and all openings on 
the mix transfer equipment are closed to 
the atmosphere.

Tem porary total enclosure means a 
total enclosure that is constructed for 
the sole purpose of measuring the 
fugitive emissions from an affected 
source. A temporary total enclosure 
must be constructed and ventilated 
(through stacks suitable for testing) so 
that it has minimal impact on the 
performance of the permanent capture 
system. A temporary total enclosure will 
be assumed to achieve total capture of 
fugitive emissions if it conforms to the 
requirements found in §63.705(c)(4)(i) 
and if all natural draft openings are at 
least four duct or hood equivalent 
diameters away from each exhaust duct 
or hood. Alternatively, the owner or 
operator may apply to the Administrator 
for approval of a temporary enclosure 
on a case-by-case basis.

Total enclosure means a structure that 
is constructed around a gaseous . 
emission source so that all gaseous 
pollutants emitted from the source are 
collected aiid ducted through a control 
device, such that 1 0 0  percent capture 
efficiency is achieved. There are no 
fugitive emissions from a total 
enclosure. The only openings in a total 
enclosure are forced makeup air and 
exhaust ducts and any natural draft 
openings such as those that allow raw
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materials to enter and exit the enclosure 
for processing. All access doors or 
windows are closed during routine 
operation of the enclosed source. Brief, 
occasional openings of such doors or 
windows to accommodate process 
equipment adjustments are acceptable, 
but if such openings are routine or if an 
access door remains open during the 
entire operation, the access door must 
be considered a natural draft opening. 
The average inward face velocity across 
the natural draft openings of the 
enclosure must be calculated including 
the area of such access doors. The 
drying oven itself may be part of the 
total enclosure. A permanent enclosure 
that meets the requirements found in 
§ 63.705(c)(4)(i) is a total enclosure.

Utilize means the use of HAP that is 
delivered to mix preparation equipment 
for the purpose of formulating coatings, 
the use of any other HAP (e.g., dilution 
solvent! that is added at any point in the 
manufacturing process, and the use of 
any HAP for cleaning activities. 
Alternatively, annual HAP utilization 
can be determined as net usage; that is, 
the HAP inventory at the beginning of 
a 1 2 -month period, plus the amount of 
HAP purchased during the 12-month 
period, minus the amount of HAP in 
inventory at the end of a 12 -month 
period.

Vacuum injection system  m eans a 
system in which a vacuum draws 
particulate from a storage container into 
a closed system that transfers 
particulates into the mix preparation 
equipment.

V olatile organic com pound (VOC) 
means any organic compound that 
participates in atmospheric 
photochemical reactions or that is 
measured by EPA Test Methods 18, 24, 
or 25A in appendix A of part 60 or an 

~~alternative test method as defined in 
§63.2.

V olatile organic hazardous air 
pollutant (VOHAP) concentration  
means the concentration of an 
individually-speciated organic HAP in a 
wastewater discharge that is measured 
by Method 305 of appendix A to 40 CFR 
part 63.

W aste handling means processing or 
treatment of waste (liquid or solid) that 
is generated as a by-product of either the 
magnetic tape production process or 
cleaning operations.

Waste handling device means 
equipment that is used to separate 
solvent from solid waste (e.g., filter 
dryers) or liquid waste (e.g., pot stills 
and thin film evaporators). The solvents 
are recovered by heating, condensing, 
and collection.

W astewater discharge means the 
water phase that is discharged from the

separator in a wastewater treatment 
system.

W astewater treatm ent system  means 
the assortment of devices in which the 
solvent/water mixture, generated when 
the carbon bed in the carbon adsorber is 
desorbed by steam, is treated to remove 
residual organics in the water.

(b) The nomenclature used in this 
subpart is defined when presented or 
has the meaning given below:

(1) A* = the area of each natural draft 
opening (k) in a total enclosure, in 
square meters.

(2 ) Caj = the concentration of HAP or 
VOC in each gas stream (j) exiting the 
emission control device, in parts per 
million by volume.

(3) Cbi = the concentration of HAP or 
VOC in each gas stream (i) entering the 
emission control device, in parts per 
million by volume.

(4) Cdi = the concentration of HAP or 
VOC in each gas stream (i) entering the 
emission control device firom the 
affected source, in parts per million by 
volume.

(5) Cfk = the concentration of HAP or 
VOC in each uncontrolled gas stream (k) 
emitted directly to the atmosphere from 
the affected source, in parts per million 
by volume.

(6 ) Cgv -  the concentration of HAP or 
VOC in each uncontrolled gas stream 
entering each individual carbon 
adsorber vessel (v), in parts per million 
by volume. For the purposes of 
calculating the efficiency of the 
individual carbon adsorber vessel, CgV 
may be measured in the carbon 
adsorption system's common inlet duct 
prior to the branching of individual 
inlet ducts to the individual carbon 
adsorber vessels.

(7) Chv = the concentration of HAP or 
VOC in the gas stream exiting each 
individual carbon adsorber vessel (v), in 
parts per million by volume.

(8 ) E = the control device efficiency 
achieved for the duration of the 
emission test (expressed as a fraction).

(9) F = the HAP or VOC emission 
capture efficiency of the HAP or VOC 
capture system achieved for the 
duration of the emission test (expressed 
as a fraction).

(1 0 ) FV = the average inward face 
velocity across all natural draft openings 
in a total enclosure, in meters per hour.

(11) G = the calculated mass of HAP 
per volume of coating solids (in 
kilograms per liter) contained in a batch 
of coating.

(1 2 ) Hv = the individual carbon 
adsorber vessel (v) efficiency achieved 
for the duration of the emission test 
(expressed as a fraction).

(13) Hsys = the efficiency of the carbon 
adsorption system calculated when each

carbon adsorber vessel has an 
individual exhaust stack (expressed as a 
fraction).

(14) LSj = the volume fraction of solids 
in each batch of coating (i) applied as 
determined from the formulation 
records at the affected source.

(15) Mci = the total mass in kilograms 
of each batch of coating (i) applied, or 
of each coating applied at an affected 
coating operation during a 7-day period, 
as appropriate, as determined from 
records at the affected source. This 
quantity shall be determined at a time 
and location in the process after all 
ingredients (including any dilution 
solvent) have been added to the coating, 
or if ingredients are added after the 
mass of the coating has been 
determined, appropriate adjustments 
shall be made to account for them.

(16) Mr = the total mass in kilograms 
of HAP or VOC recovered for a 7-day 
period.

(17) Qaj = the volumetric flow rate of 
each gas stream (j) exiting the emission 
control device in either dry standard 
cubic meters per hour when EPA 
Method 18 in appendix A of part 60 is 
used to measure HAP or VOC 
concentration or in standard cubic 
meters per hour (wet basis) when EPA 
Method 25A is used to measure HAP or 
VOC concentration.

(18) Qbi = the volumetric flow rate of 
each gas stream (i) entering the emission 
control device, in dry standard cubic 
meters per hour when EPA Method 18 
is used to measure HAP or VOC 
concentration or in standard cubic 
meters per hour (wet basis) when EPA 
Method 25A is used to measure HAP or 
VOC concentration.

(19) Qdi = the volumetric flow rate of 
each gas stream (i) entering the emission 
control device from the affected source 
in either dry standard cubic meters per 
hour when EPA Method 18 is used to 
measure HAP or VOC concentration or 
in standard cubic meters per hour (wet 
basis) when EPA Method 25A is used to 
measure HAP or VOC concentration.

(2 0 ) Qfk = the volumetric flow rate of 
each uncontrolled gas stream (k) emitted 
directly to the atmosphere from the 
affected source in either dry standard 
cubic meters per hour when EPA 
Method 18 is used to measure HAP or 
VOC concentration or in standard cubic 
meters per hour (wet basis) when EPA 
Method 25A is used to measure HAP or 
VOC concentration.

(2 1 ) QgV = the volumetric flow rate of 
each gas stream entering each 
individual carbon adsorber vessel (v) in 
either dry standard cubic meters per 
hour when EPA Method 18 is used to 
measure HAP or VOC concentration or 
in standard cubic meters per hour (wet
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basis) when EPA Method 25A is used to 
measure HAP or VOC concentration. For 
purposes of calculating the efficiency of 
the individual carbon adsorber vessel, 
the value of Qgv can be assumed to equal 
the value of Qj,v measured for that 
carbon adsorber vessel.

(2 2 ) Qhv = the volumetric flow rate of 
each gas stream exiting each individual 
carbon adsorber vessel (v) in either dry 
standard cubic meters per hour when 
EPA Method 18 is used to measure HAP 
or VOC concentration or in standard 
cubic meters per hour (wet basis) when 
EPA Method 25A is used to measure 
HAP or VOC concentration.

(23) Qjn i = the volumetric flow rate 
of each gas stream (i) entering the total 
enclosure through a forced makeup air 
duct in standard cubic meters per hour 
(wet basis).

(24) Qout j = the volumetric flow rate 
of each gas stream (j) exiting the total 
enclosure through an exhaust duct or 
hood in standard cubic meters per hour 
(wet basis).

(25) R = the overall HAP or VOC 
emission reduction achieved for the 
duration of the emission test (expressed 
as a percentage).

(26) R S i  = the total mass in kilograms 
of HAP or VOC retained in the coated 
substrate after oven drying for a given 
magnetic tape product.

(27) VCi = the total volume in liters of 
each batch of coating (i) applied as 
determined from records at the affected 
source.

(28) Woi = the weight fraction of HAP 
or VOC in each batch of coating (i) 
applied, or of each coating applied at an 
affected coating operation during 8 7- 
day period, as appropriate, as 
determined by EPA Method 24 or 
formulation data. This value shall be 
determined at a time and location in the 
process after all ingredients (including 
any dilution advent) have been added 
to the coating, or if ingredients are 
added after the weight fraction of HAP 
or VOC in the coating has been 
determined, appropriate adjustments 
shall be made to account for them.

§ 63.703 Standards.
(a) Each owner or operator of any 

affected source that is subject to the 
requirements of this subpart shall 
comply with the requirements of this 
subpart on and after the compliance 
dates specified in § 63.701.

(b ) (1) The owner or operator subject to 
§ 63.701(a)(2) shall determine limits on 
the amount of HAP utilized (see 
definition) in the magnetic tape 
manufacturing operation as the values 
for the potential to emit HAP from the 
magnetic tape manufacturing operation.

(2) The limits on the amount of HAP 
utilized in the magnetic tape 
manufacturing operations shall be 
determined in the following manner.

(i) The potential to emit each HAP 
from each emission point at the 
stationary source, other than those from 
magnetic tape manufacturing 
operations, shall be calculated and 
converted to the units of Mg/yr (or tons/ 
yr).

(ii) The limits on the HAP utilized in 
the magnetic tape manufacturing 
operation shall be determined as the 
values that, when summed with the 
values in paragraph (b)(2 )(i) of this 
section, are less than 9.1 Mg/yr (10 tons/ 
yr) for each individual HAP and 22.7 
Mg/yr (25 tons/yr) for the combination 
of HAP.

(3) The limits on the HAP utilized 
determined in paragraph (b)(2 ) of this 
section shall be in terms of Mg/yr (or 
tons/yr), calculated monthly on a rolling 
12 -month average. The owner or 
operator shall not exceed these limits.

(4) An owner or operator subject to 
paragraph (b) of this section shall meet 
the requirements in paragraph (h) of this 
section.

(5) A magnetic tape manufacturing 
operation that is subject to paragraph (b) 
of this section and is located at an area 
source is not subject to paragraphs (c) 
through (g) of this section.

(c) Except as provided by § 63.703(b), 
each owner or operator of an affected 
source-subject to this subpart shall limit 
gaseous HAP emitted from each solvent 
storage tank, piece of mix preparation 
equipment, coating operation, waste 
handling device, and condenser vent in 
solvent recovery as specified in 
paragraphs (c)(1) through (c)(5) of this 
section:

(1 ) Except as otherwise allowed in 
paragraphs (c)(2), (3), (4), and (5) of this 
section, each owner or operator shall 
limit gaseous HAP emitted from each 
solvent storage tank, piece of mix 
preparation equipment, coating 
operation, waste handling device, and 
condenser vent in solvent recovery by 
an overall HAP control efficiency of at 
least 95 percent.

(2) An owner or operator that uses an 
incinerator to control emission points 
listed in paragraph (c)(1 ) of this section 
may choose to meet the overall HAP 
control efficiency requirement of 
paragraph (c)(1) of this section, or may 
operate the incinerator such that an 
outlet HAP concentration of no greater 
than 20  parts per million by volume 
(ppmv) by compound on a dry basis is 
achieved, as long as the efficiency of the 
capture system is 1 0 0  percent.

(3) An owner or operator may choose 
to meet the requirements of paragraph

(c)(1 ) or (2 ) of this section by venting the 
room, building, or enclosure in which 
the HAP emission point is located to an 
add-on air pollution control device, as 
long ap the required overall HAP control 
efficiency of this method is sufficient to 
meet the requirements of paragraph
(c)(1 ) or (2 ) of this section.

(4) In lieu of controlling HAP 
emissions from each solvent storage 
tank to the level required by paragraph
(c)(1 ) of this section, an owner or 
operator of an affected source may:

(i) Control HAP emissions from all 
coating operations by an overall HAP 
control efficiency of at least 97 percent 
in lieu of controlling 10  HAP solvent 
storage tanks that do not exceed 2 0 ,0 0 0  
gallons each in capacity; or

(ii) Control HAP emissions from all 
coating operations by an over HAP 
control efficiency of at least 98 percent 
in lieu of controlling 15 HAP solvent 
storage tanks that do not exceed 2 0 ,0 0 0  
gallons each in capacity; or

(iii) Control HAP emissions from all 
coating operations by an overall HAP 
control efficiency of at least 99 percent 
in lieu of controlling 2 0  HAP solvent 
storage tanks that do not exceed 2 0 ,0 0 0  
gallons each in capacity.

(iv) Owners or operators choosing to 
meet the requirements of paragraphs 
(c)(4)(i), (ii), or (iii) of this section are 
also subject to the reporting requirement 
of §63.707(k).

(5) In lieu of controlling HAP 
emissions from a coating operation to 
the level required by paragraph (c)(1 ) of 
this section, owners or operators may 
úse magnetic coatings that contain no 
greater than 0.18 kilograms of HAP per 
liter of coating solids for that coating 
operation. For the requirements of this 
paragraph, §§ 63.6(e)(3), 63.6(f) (1) and
(2), 63.8(b) (2) and (3), 63.8(c), 63.8(d), 
63.8(e), 63.8(g), 63.9 (e) and (g), 63.10(c), 
63.10(d) (2), (3), and (5), 63.10(e) (1) and
(2 ), and 63.11 of subpart A do not apply

(d) Particulate transfer operations. 
Except as stipulated by § 63.703(b), each 
owner or operator of an affected source 
subject to this subpart shall:

(1) Use an enclosed transfer method to 
perform particulate HAP transfer; or

(2) Direct emissions from particulate 
HAP transfer through a hood or 
enclosure to a baghouse or fabric filter 
that exhibits no visible emissions while 
controlling HAP emissions from 
particulate HAP transfer.

(e) Wash sinks fo r  cleaning rem ovable 
parts. (1 ) Except as stipulated by
§ 63.703(b), each owner or operator of 
an affected source subject to this subpart 
shall limit gaseous HAP emissions from 
each wash sink containing HAP:

(i) So that the overall HAP control 
efficiency is no less than 8 8  percent; or
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(ii) By maintaining a minimum 
freeboard ratio o f 75 percent in the wash 
sink at all times when the sink contains 
HAP.

(2 ) Owners or operators may meet the 
requirements of paragraph (e)(1) (i) of 
this section by venting the room, 
building, or enclosure in which the sink 
is located, as long as the overall HAP 
control efficiency of this method is 
demonstrated to be at least 8 8  percent 
using the test methods in § 63.705(e).

(3) Wash sinks subject to the control 
provisions of subpart T of this part are 
not subject to paragraph (e)(1 ) or (e)(2) 
of this section.

(f) Equipm ent fo r  flushing fix ed  lines.
(1) Except as stipulated by § 63.703(b), 
each owner or operator of an affected 
source subject to this subpart shall limit 
gaseous HAP emissions from each 
affected set of equipment for flushing 
fixed lines:

(1) So that the overall HAP control 
efficiency is at least 95 percent; or

(ii) By using a closed system for 
flushing fixed lines.

(2 ) Owners or operators may meet the 
requirements of paragraph (f)(l)(i) of 
this section by venting the room, 
building, or enclosure in which the 
fixed lines are located, as long as the 
overall HAP control efficiency of this 
method is demonstrated to be at least 95  
percent using the test methods in
§ 63.705(f).

(g) W astewater treatm ent system s. (1 ) 
Except as stipulated by § 63.703(b), each 
owner or operator of an affected source 
subject to this subpart shall;

(1) Treat the wastewater discharge to 
remove each HAP from magnetic tape 
manufacturing operations that is present 
in the wastewater discharge by at least 
the fraction removed (FR) specified in

' Table 9 of 40 CFR part 63, subpart G; or
(ii) Treat (other than by dilution) the 

HAP from magnetic tape manufacturing 
operations that are present in the 
wastewater discharge such that the exit 
concentration is less than 50 ppmw of 
total VOHAP

(2) The treatment method used to 
meet the requirements of paragraph
(g) (1) of this section shalL not transfer 
emissions from the water to the 
atmosphere in an uncontrolled manner.

(h) (1) Magnetic tape manufacturing 
operations that are subject to § 63.703(b) 
mid are not at major sources are not 
subject to §§ 63.6(e), 63.6(f), 63.6(g), 
63.6(i)(4), 63.7, 63.8, 63.9 (c) through
(h) , 63.10(b)(2), 83.10(c), 63.10(d) (2 ) 
through (5), 63.10(e), and 63.11 of 
subpart A.

(2) Magnetic tape manufacturing 
operations subject to § 63.703(b) shall 
fulfill the recordkeeping requirements of

§ 63,706(e) and the reporting 
requirements of § 63.707 (b), (c), and (j).

(3) An owner or operator of a 
magnetic tape manufacturing operation 
subject to § 63.703(b) who chooses to no 
longer be subject to § 63.703(b) shall 
notify the Administrator or delegated 
State of such change. If by no longer 
being subject to § 63.703(b), the source 
at which the magnetic tape 
manufacturing operation is located 
would become a major source, the 
owner or operator shall meet the 
following requirements, starting from 
the date of such notification:

(i) Comply with paragraphs (c) 
through (g) of this section, and other 
provisions of this subpart within the 
timeframe specified in § 63.6(c)(5); and

(ii) Comply with the HAP utilization 
limits in § 63.703(b) until the 
requirements of paragraph (h)(3)(i) of 
this section are met.

(i) For any solvent storage tank, piece 
of mix preparation equipment, waste 
handling device, condenser vent in 
solvent recovery, wash sink for cleaning 
removable parts, and set of equipment, 
for flushing of fixed lines, the owner or 
operator may, instead of meeting the 
requirements of paragraphs (c)(1 ),
(e)(l)(i), or (f)(l)(i) of this section, vent 
the gaseous HAP emissions to an add
on air pollution control device other 
than an incinerator that, in conjunction 
with capture equipment or ductwork, is 
designed to achieve an overall HAP 
control efficiency of at least 95 percent 
for the emissions from the coating 
operation, and achieve an alternate 
outlet concentration limit when coating 
operations are not occurring, as 
determined in §63.704(b)(ll)(ii)

(j) The requirements of this subpart do 
not preclude the use of pressure relief 
valves and vacuum relief valves for 
safety purposes.

§ 63.704 Compliance and monitoring 
requirements.

(a) For owners or operators of an 
affected source that are using add-on air 
pollution control equipment or a steam 
stripper to comply with § 63.703, 
paragraph (b) of this section identifies 
the operating parameter to be monitored 
to demonstrate continuous compliance. 
For all owners or operators subject to
§ 63.703, except § 63.703(b) and (h), 
regardless of the type of control 
technique used, paragraph (c) of this 
section identifies the procedures that 
must be followed to demonstrate 
continuous compliance with § 63.703.

(b) Establishing a lim it under
§ 63.703(i) and operating param eter 
values. The owner or operator of an 
affected source subject to § 63.703 
except § 63.703(b) and (h), shall

establish the operating parameter value 
to be monitored for compliance as 
required by paragraph (c) of this section 
in accordance with paragraphs (b)(1 ) 
through (b)(ll) of this section. An 
owner or operator subject to § 63 7Q3 (i) 
shall establish a limit as required in 
paragraph (b)(ll)(ii) of this section .

(1) Except as allowed by paragraphs
(b)(2), (3), (4), (5), or (9) of this section 
for each add-on air pollution control 
device used to control solvent HAP 
emissions, the owner or operator shall 
fulfill the requirements of paragraph
(b) (l)(i) or (ii) of this section

(1) The owner or operator shall 
establish as a site-specific operating 
parameter the outlet total HAP or VOC 
concentration that demonstrates 
compliance with §63 703(c)(1), (c)(2)
(c) (4), (e)(l)(i), (f)(l)(i), or (i) as 
appropriate, or

(ii) The owner or operator shall 
establish as the site-specific operating 
parameter the control device efficiency 
that demonstrates compliance with
§ 63 703(c)(1), (c)(4), (e)(l)(i), and
m m

(iii) When a nonregenerative carbon 
adsorber is used to comply with
§63 703(c)(1), the site-specific operating 
parameter value may be established as 
part of the design evaluation used to 
demonstrate initial compliance 
(§ 63 705(c)(6)) Otherwise, the site- 
specific operating parameter value shall 
be established during the initial 
performance test conducted according 
to the procedures of § 63 705(c)(1), (2) 
(3), or (4)

(2 ) For each condenser used as the 
add-on air pollution control device to 
comply with § 63 703(c), (e)(l)(i),
(f)(l)(i) or (i), in lieu of meeting the 
requirements of § 63 704(b)(1), during 
the initial performance test conducted 
according to the procedures of
§ 63.705(c)(1), (2), or (4), tKe owner or 
operator may establish as a site-specific 
operating parameter the maximum 
temperature of the condenser vapor 
exhaust stream and shall set the 
operating parameter value that. 
demonstrates compliance with 
§ 63.703(c), (e)(l)(i), (f)(l)(i) or (i) as 
appropriate;

(3) For each thermal incinerator, in 
lieu of meeting the requirements, of
§ 63.704(b)(1), during the initial 
performance test conducted according 
to the procedures of § 63.705(c)(1), (2), 
or (4), the owner or operator may 
establish as a site-specific operating 
parameter the minimum combustion 
temperature and set the operating 
parameter value that demonstrates 
compliance with § 63.703(c), (e)fl)(i), or 
(f)(l)(i), as appropriate.



Federal Register / Vol. 59, No. 240 / Thursday, December 15, 1994 / Rules and Regulations 6 4 6 0 1

(4) For each catalytic incinerator, in 
lieu of meeting the requirements of
§ 63.704(b)(1), during the initial 
performance test conducted according 
to the procedures of § 63.705(c)(1), (2), 
or (4), the owner or operator may 
establish as site-specific operating 
parameters the minimum gas 
temperature upstream of the catalyst 
bed and the minimum gas temperature 
difference across the catalyst bed, and 
set the operating parameter values that 
demonstrate compliance with 
§ 63.703(c), (e)(l)(i), or (f)(l)(i), as 
appropriate.

(5) For each nonregenerative carbon 
adsorber, in lieu of meeting the 
requirements of § 63.704(b)(1), the 
owner or operator may establish as the 
site-specific operating parameter the 
carbon replacement time interval, as 
determined by the maximum design 
flow rate and organic concentration in 
the gas stream vented to the carbon 
adsorption system. The carbon 
replacement time interval shall be 
established either as part of the design 
evaluation to demonstrate initial 
compliance (§ 63.705(c)(6)), or during 
the initial performance test conducted 
according to the procedures of
§ 63.705(c)(1), (2), (3), or (4).

(6 ) Each Owner or operator venting 
solvent HAP emissions from a source 
through a room, enclosure, or hood, to 
a control device to comply with
§ 63.703(c), (e)(l)(i), (f)(l)(i), or (i) shall:

(i) Submit to the Administrator with 
the Compliance status report required by 
§ 63.9(h) of the General Provisions a 
plan that: ...

(A) Identifies the operating parameter 
to be monitored to ensure that the 
capture efficiency measured during the 
initial compliance test is maintained;

(B) Discusses why this parameter is 
appropriate for demonstrating ongoing 
compliance; and

(C) Identifies the specific monitoring 
procedures;

(ii) Set the operating parameter value, 
or range of values, that demonstrate 
compliance with §63.703(c), (e)(l)(i), 
(fl(l)(i), or (i), as appropriate; and

(iii) Conduct monitoring in 
accordance with the plan submitted to 
the Administrator unless comments 
received from the Administrator require 
an alternate monitoring scheme.

(7) For eachbaghouse or fabric filter 
used to control particulate HAP 
emissions in accordance with
§ 63.703(d)(2), the owner or operator 
shall establish as the site-specific 
operating parameter the minimum 
ventilation air flow rate through the 
inlet duct to the baghouse or fabric filter 
that ensures that particulate HAP are 
being captured and delivered to the

control device. The minimum 
ventilation air flow rate is to be 
supported by the engineering 
calculations that are considered part of 
the initial performance test, as required 
by § 63.705(g)(2).

(8) Owners or operators subject to
§ 63.704(b)(1), (2), (3), (4), (5), (6 ), or (7) 
shall calculate the site-specific 
operating parameter value, or range of 
values, as the arithmetic average of the 
maximum and/or minimum operating 
parameter values, as appropriate, that 
demonstrate compliance with 
§ 63.703(c), (d), (e), (f) or (i) during the 
multiple test rims required by 
§ 63.705(b)(2) and (b)(1), or during the 
multiple runs of other tests conducted 
as allowed by paragraph § 63.704(b)(ll).

(9) For each solvent recovery device 
used to comply with § 63.703(c), in lieu 
of meetiiig the requirements of 
paragraph (b)(1) of this section, the 
results of the material balance 
calculation conducted in accordance 
with § 63.705(c)(1) may serve as the site- 
specific operating parameter that 
demonstrates compliance with
§ 63.703(c). ,

(1 0 ) Owners or operators complying 
with the provisions of § 63.703(g) shall 
establish the site-specific operating 
parameter according to paragraph
(b)(1 0 )(i) or (ii) of this section.

(i) Owners or operators using a steam 
stripper shall establish the steam-to-feed 
ratio as the site-specific operating 
parameter, except as allowed in 
paragraph (b)(10)(ii) of this section, 
according to the following criteria:

(A) The minimum operating 
parameter value shall correspond to at

-least the fraction removed specified in 
§ 63.703(g)(l)(i) and be submitted to the 
permitting authority for approval with 
the design specifications required by 
§ 63.705(h)(1); or

(B) The minimum operating 
parameter value shall be that value that 
corresponds to a total VOHAP outlet 
concentration in the wastewater of less 
than 50 ppmw as determined through 
tests conducted in accordance with
§ 63.705(b)(9) and (h)(2); or

(C) The minimum operating 
parameter value shall be the value that 
corresponds to at least the fraction 
removed specified in §63.705(g)(l)(i), as 
demonstrated through tests conducted 
in accordance with § 63.705(b)(9) and
(h)(3).

(11) Owners or operators complying 
with § 63.703(g) through the use of a 
steam stripper or any other control 
technique may establish as a site- 
specific operating parameter the outlet 
total VOHAP concentration according to 
the following criteria:

(A) The minimum operating 
parameter value shall correspond to at 
least the fraction removed specified in 
§63.703(g)(l)(i) and be submitted to the 
permitting authority for approval with 
the design specifications required by
§ 63.705(h)(1); or

(B) The minimum operating 
parameter value shall be a total VOHAP 
outlet concentration in the wastewater 
of less than 50 ppmw, as required by 
§63.703(g)(l)(ii), and as determined 
through tests conducted in accordance 
with §63.705 (b)(9) and (h)(2); or

(C) The minimum operating 
parameter value shall be the value that 
corresponds to at least the fraction 
removed specified in §63.705(g)(l)(i), as 
demonstrated through tests conducted 
in accordance with § 63.705 (b)(9) and
(h) (3).

(1 1 ) Com pliance provisions fo r  
nonrepresentative operating conditions.
(i) The owner or operator of an affected 
source may conduct multiple 
performance tests to establish the 
operating parameter value, or range of 
values, that demonstrates compliance 
with the-standards in §63.703 during 
various operating conditions.

(ii) To establish an alternate outlet 
concentration limit as provided in 
§ 63.703(i), the owner or operator, when 
the coating operation is not occurring, 
shall conduct a performance test using 
the methods in § 63.705 for determining 
initial compliance with § 63.703 (c)(1), 
(e)(l)(i) or (f)(l)(i), or shall collect data 
from continuous emission monitors 
used to determine continuous 
compliance as specified in §63.704 (b) 
and (c). During die period in which this 
limit is being established, the control 
device shall be operated in accordance 
with good air pollution control practices 
and in the same manner as it was 
operated to achieve the emission 
limitation for coating operations.
Owners or operators choosing to 
establish such an alternative shall also 
comply with paragraphs (b)(ll)(ii) (A) 
and (B) of this section.

(A) The owner or operator shall 
submit the alternate outlet HAP 
concentration limit within 180 days 
after the compliance demonstration 
required by §63.7 of subpart A, to the 
Administrator, as required by 
§63.707(k)(l).

(B) The Administrator will approve or
disapprove the limit proposed in 
accordance with paragraph (b)(ll)(ii)(A) 
of this section within 60 days of receipt 
of the report required by § 63.707(k)(l), 
and any other supplemental information 
requested by the Administrator to 
support the alternate limit. ,

(c) Continuous com pliance 
m onitoring. Following the date on
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$ which the initial compliance 
demonstration is completed, continuous 
compliance with the standards shall be 
demonstrated as outlined in paragraphs
(c), (d), (e), or (f) of this section.

(1) (i) Each owner or operator of an 
affected source subject to § 63.703 (c)(1),
(c)(2), (c)(3), (c)(4), (e)(l)(i), (f)(l)(i), or
(i) of this subpart shall monitor the 
applicable parameters specified in 
paragraphs (c)(3), (4), (5), (6 ), (7), or (9) 
of this section depending on the type of 
control technique used, and shall 
monitor the parameters specified in 
paragraph (c)(1 0 ) of this section.

(ii) Each owner or operator of an 
affected source subject to § 63.703(c)(5) 
of this subpart shall demonstrate 
continuous compliance as required by 
paragraph (c)(8 ) of this section.

(iiijf Each owner or operator of an 
affected source subject to § 63.703(d)(2) 
of this subpart shall demonstrate 
continuous compliance as required by 
paragraph (e) of this section.

(iv) Each owner or operator of an 
affected source subject to § 63.703(g) of 
this subpart shall demonstrate 
continuous compliaince as required by 
paragraph (d) of this section.

(2 ) Compliance monitoring shall be 
subject to the following provisions.

(i) Except as allowed by paragraph
(c)(3)(i)(C) of this section, all continuous 
emission monitors shall comply with 
performance specification (PS) 8  or 9 in 
40 CFR part 60, appendix B, as 
appropriate depending on whether 
volatile organic compound (VOC) or 
HAP concentration is being measured. 
The requirements in appendix F of 40 
CFR part 60 shall also be followed. In 
conducting the quarterly audits required 
by appendix F, owners or operators 
must challenge the monitors with 
compounds representative of the 
gaseous emission stream being 
controlled.

(ii) All temperature monitoring 
equipment shall be installed, calibrated, 
maintained, and operated according to 
the manufacturer’s specifications. The 
thermocouple calibration shall be 
verified or replaced every 3 months. The 
replacement shall be done either if the 
owner or operator chooses not to 
calibrate the thermocouple, or if the 
thermocouple cannot be properly 
calibrated.

(iii) If the effluent from multiple 
emission points are combined prior to 
being channeled to a common control 
device, the owner or operator is 
required only to monitor the common 
control device, not each emission point

(3) Owners or operators complying 
with § 63.703(c), (e)(l)(i), (f)(l)(i), or (i) 
through the use of a control device and 
establishing a site-specific operating

parameter in accordance with 
§ 63.704(b)(1) shall fulfill the 
requirements of paragraphs (c)(8 )(i) of 
this section and paragraph (c)(3)(ii), (iii),
(iv), or (v) of this section, as appropriate.

(i) The owner or operator shall install, 
calibrate, operate, and maintain a 
continuous emission monitor.

(A) The continuous emission monitor 
shall be used to measure continuously 
the total HAP or VOC concentration at 
both the inlet and the outlet whenever 
HAP from magnetic tape manufacturing 
operations are vented to the control 
device, if continuous compliance is 
demonstrated through a percent 
efficiency calculation (§63.704(b)(l)(ii)); 
or

(B) The continuous emission monitor 
shall be used to measure continuously 
the total outlet HAP or VOC 
concentration whenever HAP from 
magnetic tape manufacturing operations 
are vented to the control device, if the 
provisions of § 63.704(b)(l)(i) are being 
used to determine continuous 
compliance.

(C) For owners or operators using a 
nonregenerative carbon adsorber, in lieu 
of using continuous emission monitors 
as specified in paragraph (c)(3)(i) (A) or
(B) of this section, the owner or operator 
may use a portable monitoring device to 
monitor total HAP or VOC 
concentration at the inlet and outlet, or 
outlet of the carbon adsorber, as 
appropriate.

(1) The monitoring device shall be 
calibrated, operated, and maintained in 
accordance with the manufacturer’s 
specifications.

(2) The monitoring device shall meet 
the requirements of part 60, appendix A, 
method 21, sections 2, 3, 4.1, 4.2, and 
4.4. For the purposes of paragraph
(c)(3)(i)(C) of this section, the words 
“leak definition” in method 21 shall be 
the outlet concentration determined in 
accordance with § 63.704(b)(1). The 
calibration gas shall either be 
representative of the compounds to be 
measured or shall be methane, and shall 
be at a concentration associated with 
125 percent of the expected organic 
compound concentration level for the 
carbon adsorber outlet vent.

(3) The probe inlet of the monitoring 
device shall be placed at approximately 
the center of the carbon adsorber outlet 
vent. The probe shall be held there for 
at least 5 minutes during which flow 
into the carbon adsorber is expected to 
occur The maximum reading during 
that period shall be used as the 
measurement.

(ii) If complying with §63.703 (c)(1 ),
(c)(3), (c)(4), (e)(l)(i), (f)(l)(i), or (i) 
through thè use of a carbon adsorption 
system with a common exhaust stack for

all of the carbon vessels, the owner or 
operator shall not operate the control 
device at an average control efficiency 
less than that required by § 63.703 (c)(1),
(c)(3), (c)(4), (e)(l)(i), or (f)(l)(i) or at an 
average outlet concentration exceeding 
the site-specific operating parameter 
value or that required by § 63.703(i), for 
three consecutive adsorption cycles. 
Operation in this manner shall 
constitute a violation of § 63.703 (c)(1),
(c)(3), (c)(4), (e)(l)(i), (f)(l)(i), or (i).

(iii) If complying with § 63.703 (c)(1), 
(c)(3), (c)(4), (e)(1)(f), (f)(l)(i), or (i) 
through the use of a carbon adsorption 
system with individual exhaust stacks 
for each of the multiple carbon adsorber 
vessels, the owner or operator shall not 
operate any carbon adsorber vessel at an 
average control efficiency less than that 
required by § 63.703 (c)(1), (c)(3), (c)(4),
(e) (l)(i), or (f)(l)(i), or at an average 
outlet concentration exceeding the site- 
specific operating parameter value or 
that required by §63.703(i), as 
calculated daily using a 3-day rolling 
average. Operation in this manner shall 
constitute a violation of §63.703 (c)(1), 
(c)(3), (c)(4), (e)(l)(i), (f)(l)(i), or (i).

(iv) If complying with § 63.703 (c)(1), 
(c)(2), (c)(3), (c)(4), (e)(l)(i), (f)(l)(i), or
(i) through tha use of any control device 
other than a carbon adsorber, the owner 
or operator shall not operate the control 
device at an average control efficiency 
less than that required by § 63.703 (c)(1), 
(c)(3), (c)(4), (e)(l)(i), or (f)(l)(i), or at an 
average outlet concentration exceeding 
the site-specific operating parameter 
value or that required by § 63.703(c)(2) 
or (i), as calculated for any 3-hour 
period. Operation in this manner shall 
constitute a violation of §63.703 (c)(1), 
(c)(2), (c)(3), (c)(4), (e)(l)(i), (f)(l)(i), or
(i).

(v) If complying with § 63.703(c)(1) 
through the use of a nonregenerative 
carbon adsorber, in lieu of the 
requirements of paragraphs (c)(3) (ii) or
(iii) of this section, the owner or 
operator may:

(A) monitor the VOC or HAP 
concentration of the adsorber exhaust 
daily or at intervals no greater than 20  
percent of the design carbon 
replacement interval, whichever is 
greater; operation of the control device 
at a HAP or VOC concentration greater 
than that determined in accordance 
with §63.704(b)(l)(iii) shall constitute a 
violation of § 63.703 (c)(1), (e)(l)(i), or
(f) (l)(i); or

(B) replace the carbon in the carbon 
adsorber system with fresh carbon at a 
regular predetermined time interval as 
determined in accordance with
§ 63.704(b)(5); failure to replace the 
carbon at this predetermined time
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interval shall constitute a violation of 
§ 63 '’03 (c)(1), (e)(l)(i), or (f)(l)(i).

4) Owners or operators complying 
Wi*h §63 703 (c)(1), (c)(3), (c)(4),
e) (l)(i), (f)(l)(i), or (i) through the use 

of a condenser as the add-on air 
pollution control device, and 
demonstrating compliance in 
accordance with § 63 704(b)(2), shall 
install calibrate, operate, and maintain 
a thermo« ouple to measure 
continuously the temperature of the
« ondenser vapor exhaust stream 
whenever HAP from magnetic tape 
manufacturing operations are vented to 
♦he control device Operation of the 
control device at an average vapor 
exhaust temperature greater than the 
site specific operating parameter value 
or values established in accordance with 
§ 63 704(b)(2) for any 3-hour period 
shall constitute a violation of § 63.703 
t)(l), (c)(3), (c)(4), (e)(l)(i), (f)(l)(i) or
l) ¡§§1“ : i

(5) Owners or operators complying 
with §63 703 (c)(1), (c)(2), (c)(3), (c)(4), 
(e)(l)(i), or (f)(l)(i) through the use of a 
thermal incinerator and demonstrating 
compliance in a< cordance with
§ 63 704(b)(3) shall install, calibrate, 
operate, and maintain a thermocouple to 
measure continuously the combustion 
temperature whenever HAP from 
magnetic tape manufacturing operations 
are Vented to the control device. 
Operation of the control device at an 
average combustion temperature less 
than the operating parameter value or 
values established in accordance with 
§ 63 704(b)(3) for any 3-hour period 
shall constitute a violation of §63.703 
(c)(1) (c)(2), (c)(3), (c)(4), (e)(l)(i), or
f) (l)(i)

(6 ) Owners or operators complying 
with § 63 703 (c)(1), (c)(2); (c)(3), (c)(4), 
(e)(l)(i), or (f)(l)(i) through the use of a 
catalytic incinerator and demonstrating 
compliance in a< cordance with
§ 63 704(b)(4) shall install, calibrate, 
operate, and maintain a thermocouple to 
measure continuously the gas 
temperature both upstream and 
downstream of the catalyst bed 
whenever HAP from magnetic tape 
manufacturing operations are vented to 
the control device. Operation of the 
control device at an average upstream 
gas temperature, or at an average gas 
temperature difference across the 
catalyst bed, less than the operating 
parameter values established in 
accordance with § 63 704(b)(4) for any 
3-hour period shall constitute a 
violation of §63 703 (c)(1), (c)(2), (c)(3), 
(c)(4), (e)(l)(i), or (f)(l)(i).

(7) Owners or operators complying 
with § 63 703 (c)(1), (c)(2), (c)(3), (c)(4), 
(e)(l)(i), (f)(l)(i), or (i) by capturing 
emissions through a room, enclosure, or

hood shall install, calibrate, operate, 
and maintain the instrumentation 
necessary to measure continuously the 
site-specific operating parameter 
established in accordance with 
§ 63 704(b)(6) whenever HAP*from 
magnetic tape manufacturing operations 
are vented through the capture device. 
Operation of the capture device at an 
average value greater than or less than 
(as appropriate) the operating parameter 
value established in accordance with 
§ 63.704(b)(6) for any 3-hour period 
shall constitute a violation of § 63.703 
(c)(1), (c)(2), (c)(3), (c)(4), (e)(l)(i),
(f) (l)(i), or (i).

(8 ) The owner or operator of an 
affected source complying with
§ 63.703(c)(5) shall demonstrate 
continuous compliance by using a 
coating that has a HAP content of no 
greater than 0.18 kilograms of HAP per 
liter of coating solids, as measured in 
accordance with § 63.705(c)(5), and by 
maintaining and reporting the records 
required by §§ 63.706(f) and 63.707(e) 
and (i)(2 ).

(9) For owners or operators complying 
with §63.703 (c)(1), (c)(3), or (c)(4) 
through the use of a solvent recovery 
device and demonstrating initial 
compliance in accordance with the 
provisions of § 63 705(c)(1), continuous 
compliance shall be demonstrated using 
procedures in § 63 705(c)(1) and through 
the recordkeeping and reporting 
requirements of §§ 63 706(d), 63.707(d), 
and 63.707(i)(5). The provisions of
§ 63.8(b) (2) and (3), (c), (d), (e), (f), and
(g) (1), and (2 ) of subpart A do not 
apply

(1 0 ) The owner or operator of an 
affected emission point using a vent 
system that contains bypass lines (not 
including equipment such as low leg 
drains, high point bleeds, analyzer 
vents, open-ended valves or lines, and 
pressure relief valves needed for safety 
purposes) that could potentially divert a 
vent stream away from the control 
device used to comply with § 63.703 
(c)(1), (c)(2), (c)(3), (c)(4), (e)(l)(i), 
(f)(l)(i), or (i) shall.

(i) Install, calibrate, maintain, and 
operate a flow indicator that provides a 
record of vent stream flow at least once 
every 15 minutes; records shall be 
generated as specified in § 63.706(c)(1); 
and the flow indicator shall be installed 
at the entrance to any bypass line that 
could divert the vent stream away from 
the control device to the atmosphere; or

(11) Secure any bypass line valve in 
the closed position with a car-seal or a 
lock-and-key type configuration; a 
visual inspection of the seal or closure 
mechanism shall be performed at least 
once every month to ensure that the 
valve is maintained in the closed

position and the vent stream is not 
diverted through the bypass line; or

(iii) Ensure that any bypass line valve 
is in the closed position through 
continuous monitoring of valve 
position, the monitoring system shall be 
inspected at least once every month to 
ensure that it is functioning properly; or

(iv) Use an automatic shutdown 
system in which any HAP-emitting 
operations are ceased when flow from 
these operations is diverted away from 
the control device to any bypass line; 
the automatic system shall be inspected 
at least once every month to ensure that 
it is functioning properly.

(d) Owners or operators complying 
with § 63.703(g) shall demonstrate 
continuous compliance in accordance 
with paragraph (d)(1 ) or (d)(2 ) of this 
section.

(1 ) An owner or operator that 
established the steam-to-feed ratio as the 
site-specific operating parameter in 
accordance with §63.704(b)(10)(i) shall 
continuously measure the steam-to-feed 
ratio whenever HAP-containing 
wastewater from magnetic tape 
manufacturing operations is being fed to 
the steam stripper. Operation of the 
steam stripper at a steam-to-feed ratio 
less than the operating parameter value 
or values established in accordance with 
§ 63.704(b)(10)(i) for any 3-hour period 
shall constitute a violation of
§ 63.703(g).

(2) An owner or operator that 
established the total outlet VOHAP 
concentration of the wastewater 
discharge as the site-specific operating 
parameter in accordance with
§ 63.704(b)(10)(ii) shall measure the 
total VOHAP concentration of the 
wastewater discharge once per month. 
Operation of the control device at an 
outlet VOHAP concentration greater 
than the operating parameter value or 
values established in accordance with 
§ 63.704(b)(10)(ii) for any month shall 
constitute a violation of § 63.703(g).

(e) Owners or operators complying 
with § 63.703(d)(2) of this subpart 
through the use of a baghouse or fabric 
filter shall perform visible emission 
testing each day that particulate HAP 
transfer occurs, using the procedures in 
§ 63.705(b)(10). Owners or operators 
shall also install, calibrate, and operate 
the instrumentation necessary to 
continuously monitor the ventilation air 
flow rate in the inlet duct to the 
baghouse or fabric filter whenever 
particulate HAP transfer occurs. The 
occurrence of visible emissions shall 
constitute a violation of § 63.703(d)(2), 
and the operation of the baghouse or 
fabric filter at a flow rate less than the 
value or values established in 
accordance with § 63.704(b)(7) for any
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3-hour period shall constitute a 
violation of § 63.703(d)(2).

(f) An owner or operator who uses an 
air pollution control device not listed in 
§ 63.704 to comply with § 63.703(c), 
(e)(l)(i), (f)(l)(i), or (i), or a device other 
than a steam stripper to comply with 
§ 63.703(g) shall subipit to the 
Administrator a description of the 
device, test data verifying the 
performance of the device, and 
appropriate site-specific operating 
parameters that will be monitored to 
demonstrate continuous compliance 
with the standard. The monitoring plan 
submitted by an owner or operator in 
accordance with this paragraph is 
subject to approval by the 
Administrator.

§ 63.705 Performance test methods and 
procedures to determine initial compliance.

(a) Except as specified in § 63.705(a) 
(1) through (3), to determine initial 
compliance with the emission limits 
under §63.703 (c), (d)(2), (e)(1), (f)(1), 
and (g), the owner or operator shall 
conduct an initial performance 
demonstration as required under § 63.7 
using the procedures and test methods 
listed in § 63.7 and § 63.705. If multiple 
emission points are vented to one 
common control device to meet the 
requirements of § 63.703 (c), (d)(2), 
(e)(1 ), and (f)(1 ), only one performance 
test is required to demonstrate initial 
compliance for that group of emission 
points. This section also contains initial 
compliance demonstration procedures 
(other than testing) for owners or 
operators subject to § 63.703 (c), (d)(1),
(e) (l)(ii), (f)(l)(ii), and (g).

(1 ) A control device (not enclosure) 
used to comply with § 63.703 (c), (e), or
(f) does not need to be tested if each of 
the following criteria are met:

(i) It is used to control gaseous HAP 
emissions from an existing affected 
source;

(ii) It is operating prior to March 1 1 , 
1994;

(iii) It is equipped with continuous 
emission monitors for determining inlet 
and outlet total HAP or VOC 
concentration, such that a percent 
efficiency can be calculated; and

(iv) The continuous emission 
monitors are used to demonstrate 
continuous compliance in accordance 
with §63.704(c)(3)(i).

C

(2) The owner or operator is not 
required to conduct an initial 
performance test if the requirements of 
§ 63.7(e)(2)(iv) or § 63.7(h) are met

(3) An owner or operator is not 
required tp conduct an initial 
performance test for a capture device 
when:

(i) The room, enclosure, or vent was 
previously tested to demonstrate 
compliance with subpart SSS of part 60; 
and

(ii) Sufficient data were gathered 
during the test to establish operating 
parameter values in accordance with 
§ 63.704(b)(6) (i), (ii), and (iii).

(b) When an initial compliance 
demonstration is required by this 
subpart, the procedures in paragraphs 
(b)(1) through (b)(1 0 ) of this section 
shall be used in determining initial 
compliance with the provisions of this 
subpart. * ’• .•••

(1 ) EPA Method 24 of appendix A of 
part 60 is used to determine the VOC 
content in coatings. If it is demonstrated 
to the satisfaction of the Administrator 
that plant coating formulation data are 
equivalent to EPA Method 24 results, 
formulation data may be used. In the 
event of any inconsistency between an 
EPA Method 24 test and an affected 
source’s formulation data, the EPA 
Method 24 test will govern. For EPA 
Method 24, the coating sample must be 
a 1 -liter sample taken into a 1 -liter 
container at a location and time such 
that the sample will be representative of 
the coating applied to the base substrate 
(i.e., the sample shall include any 
dilution solvent or other VOC added 
during the manufacturing process). The 
container must be tightly sealed 
immediately after the sample is taken. 
Any solvent or other VOC added after 
the sample is taken must be measured 
and accounted for in the calculations 
that use EPA Method 24 results.

(2 ) Formulation data is used to 
determine the HAP content of coatings.

(3) Either EPA Method 18 or EPA 
Method 25A of appendix A of part 60, 
as appropriate to the conditions at the 
site, shall be used to determine HAP or 
VOC concentration of air exhaust 
streams as required by § 63.705(c). The 
owner or operator shall submit notice of 
the intended test method to the 
Administrator for approval along with 
the notification of the performance test 
required under § 63.7(b). Method

selection shall he based on 
consideration of the diversity of organic 
species present and their total 
concentration and on consideration of 
the potential presence of interfering 
gases. Except as indicated in paragraphs 
(b)(3) (i) and (ii) of this section, the test 
shall consist of three separate runs, each 
lasting a minimum of 3& minutes.

(i) When either EPA Method 18 or 
EPA Method 25A is to be used in the 
determination of the efficiency of a 
fixsd-bed carbon adsorption system 
with a common exhaust stack for all the 
individual carbon adsorber vessels 
pursuant to § 63.705(c) (2) or (4), the test 
shall consist of three separate runs, each 
coinciding with one or more complete 
sequences through the adsorption cycles 
of all of the individual carbon adsorber 
vessels. -

(ii) When either EPA Method 18 or 
EPA Method 25A is to be used in the 
determination of the efficiency of a 
fixed-bed carbon adsorption system 
with individual exhaust stacks for each 
carbon adsorber vessel pursuant to
§ 63.705(c) (3) or (4), each carbon 
adsorber vessel shall be tested 
individually. The test for each carbon 
adsorber vessel shall consist of three 
separate runs. Each rim shall coincide 
with one or more complete adsorption 
eycles.

(4) EPA Method 1 or 1A of appendix 
A of part 60 is used for sample and 
velocity traverses.

(5) EPA Method 2 , 2A, 2 C, or 2D of 
appendix A of part 60 is used for 
velocity and volumetric flow rates.

(6 ) EPA Method 3 of appendix A of 
part 60 is used for gas analysis.

(7) EPA Method 4 of appendix A of 
part 60 is used for stack gas moisture.

(8 ) EPA Methods 2 , 2A, 2C, 2D, 3, and 
4 shall be performed, as applicable, at 
least twice during each test period.

(9) Wastewater analysis shall be 
conducted in accordance with 
paragraph (b)(9)(i) or (b)(9)(ii) of this 
section.

(i) Use Method 305 of 40 CFR part 63, 
appendix A and the equations in 
paragraphs (b)(9)(i) (A) and (B) of this 
section to determine the total VOHAP 
concentration of a wastewater stream.

(A) The following equation shall be 
used to calculate the VOHAP 
concentration of an individually 
speciated HAP

MW P 293 a""
-----: *  L _ *  . * t * L * 1 0c  *

24.055 760 T
/M.
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where:
C, = VOHAP concentration of the

individually-speciated organic HAP 
m the wastewater, parts per million 
by weight.

Cc = Concentration of the organic HAP 
(i) in the gas stream, as measured by 
Method 305 of appendix A of this 
part, parts per million by volume on 
a dry basis. -

Ms = Mass of sample, from Method 305 
of appendix A of this part, 
milligrams.

MW = Molecular weight of the organic 
HAP (i), grams per gram-mole: 

24.055 = Ideal gas molar volume at 293° 
Kelvin and 760 millimeters of 
mercury, liters per gram-mole.

P = Barometric pressure at the time of 
sample analysis, millimeters 
mercury absolute.

760 = Reference or standard pressure, 
millimeters mercury absolute.

293 -  Reference or standard 
temperature, “Kelvin,

T, = Sample gas temperature at the time 
of sample analysis, “Kelvin, 

t = Actual purge time, from Method 305 
of appendix A of this part, minutes. 

L = Actual purge rate, from Method 305 
ofappendix A of this part, liters per 
minute.

10v= Conversion factor, milligrams per 
gram,.

(B) Total VOHAP concentration 
(stream) can be determined by summing 
the VOHAP concentrations of all 
individually speciated organic HAP in 
the wastewater

n

where1
Cstream=Total VOHAP concentration of 

wastewater stream.
n=Number of individual organic HAP (i) 

in the wastewater stream.
Cj=VOHAP concentration of individual 

organic HAP (i) calculated 
according to the procedures in 
paragraph (b)(9)(i)(A) of this 

. section.
(ii) Use a test method or results from 

a test method that measures organic 
HAP concentrations in the wastewater, 
and that has been validated according to 
section 5.1 or 5.3 of Method 301 of 
appendix A of this part. The specific 
requirement of Method 305 of appendix 
A of this part to collect the sample into 
polyethylene glycol would not be 
applicable.

(A) If measuring the total VOHAP 
concentration of the exit stream in 
a«« ordance with §§ 63.703(g)(l)(ii) and 
63.705(h)(2), the concentrations of the 
individual organic HAP measured in the

water shall be corrected to their 
concentrations had they been measured 
by Method 305 of appendix A of this 
part. This is done by multiplying each 
concentration by the compound-specific 
fraction measured factor (F m) listed in 
table 34 of 40 CFR part 63, subpart G.

(B) If measuring the total HAP 
concentration of an inlet and outlet 
wastewater stream to demonstrate 
compliance with §63.703(g)(l)(i) and 
following the procedures of 
§ 63.705(h)(3), the concentrations of the 
individual organic HAP measured in the 
water do not need to be corrected.

(10) EPA Method 22 of appendix A of 
part 60 is used to determine visible 
emissions. Visible emissions testing 
shall be conducted for a minimum of 6  
minutes during a time when particulate 
HAP transfer, as defined in this subpart, 
is occurring.

(c) Initial com pliance dem onstrations. 
Except as stipulated in § 63.705(a), each 
owner or operator subject to the 
requirements of § 63.703(c) must 
demonstrate initial compliance with the 
requirements of this subpart by 
following the procedures of paragraphs 
(c)(1), (2), (3), (4), (5), or (6 ) and 
paragraph (d) of this section, as 
applicable. Each owner or operator 
subject to § 63.703(d), (e), (f), and (g) 
must demonstrate initial compliance 
with the requirements of this subpart by 
following the procedures of paragraphs 
(e), (f), (g), and (h) of this section, as 
appropriate.

(1 ) To demonstrate initial and 
continuous compliance with 
§ 63.703(c)(1), (c)(3), or (c)(4) when 
emissions from only the affected coating 
operations are controlled by a dedicated 
solvent recovery device, each owner or 
operator of the affected coating 
operation may perform a liquid-liquid 
HAP or VOC material balance over 
rolling 7-day periods in lieu of 
demonstrating compliance through the 
methods in paragraphs (c)(2), (c)(3), or 
(c)(4) of this section. Results of the 
material balances calculation performed 
to demonstrate initial compliance shall 
be submitted to the Administrator with 
the notification of compliance status 
required by § 63.9(h) and § 63.707(d). 
When demonstrating compliance by this 
procedure, § 63.7(e)(3) of subpart A does 
not apply. The amount of liquid HAP or 
VOG applied and recovered shall be 
determined as discussed in paragraph 
'(c)(1) (iii) of this section The overall 
HAP or VOC emission reduction (R) is 
calculated using equation 1

R =  n M’---- — X100 (Eq.l)
X K m „ - R S , ]
1=1

(1) The value of R S j  is zero unless the 
owner or operator submits the following 
information to the Administrator for 
approval of a measured R S j  value that is 
greater than zero:

(A) Measurement techniques; and
(B) Dopumentation that the measured 

value of RSj exceeds zero.
(ii) The measurement techniques of 

paragraph (c)(l)(i)(A) of this section 
shall be submitted to the Administrator 
for approval with the notification of 
performance test required under
§ 63.7(b).

(iii) Each owner or operator 
demonstrating compliance by the test 
method described in paragraph (c)(1 ) of 
this section shall:

(A) Measure the amount of coating 
applied at the coater;

(B) Determine the VOC or HAP 
content of all coating applied using the 
test method specified in § 63.705(b) (1) 
or (2 );

(C) Install, calibrate, maintain, and 
operate, according to the manufacturer’s 
specifications, a device that indicates 
the amount of HAP or VOG recovered by 
the solvent recovery device over rolling 
7-day periods; the device shall be 
certified by the manufacturer to be 
accurate to within ± 2.0  percent, and 
this certification shall be kept on record;

(D) Measure the amount of HAP or 
VOC recovered; and

(E) Calculate the overall HAP or VOC 
emission reduction (R) for rolling 7-day 
periods using Equation 1.

(iv) Compliance is demonstrated if the* 
value of R  is equal to or greater than the 
overall HAP control efficiency required 
by §63.703 (c)(1), (c)(3), or (c)(4).

(2 ) To demonstrate initial compliance 
with §63.703 (c)(1), (c)(2), (c)(3), or 
(c)(4) when affected HAP emission 
points are controlled by an emission 
control device other than a fixed-bed 
carbon adsorption system with 
individual exhaust stacks for each 
carbon adsorber vessel, each owner or 
operator of an affected source shall 
perform a gaseous emission test using 
the following procedures.

(i) Construct the overall HAP 
emission reduction system so that all 
volumetric flow rates and total HAP or 
VOC emissions can be accurately 
determined by the applicable test 
methods and procedures specified in
§ 63.705(b) (3) through (8 ).

(ii) Determine capture efficiency from 
the HAP emission points by capturing, 
venting, and measuring all HAP 
emissions from the HAP emission
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points. During a performance test, the 
owner or operator of affected HAP 
emission points located in an area with 
other gaseous emission sources not 
affected by this subpart shall isolate the 
affected HAP emission points from all 
other gaseous emission points by one of 
the following methods:

(A) Build a temporary total enclosure 
(see § 63.702) around the affected HAP 
emission point(s); or

(B) Shut down all gaseous emission 
points not affected by this subpart and 
continue to exhaust fugitive emissions 
from the affected HAP emission points 
through any building ventilation system 
and other room exhausts such as drying 
ovens.

All ventilation air must be vented 
through stacks suitable for testing.

(iii) Operate the emission control 
device with all affected HAP emission 
points connected and operating.

(iv) Determine the efficiency (E) of the 
control device using equation 2 :

¿ Q b A . - l Q . A
E = — -----5------ f ! ---------  (Eq.2)

I Q . A
i=l

(v) Determine the efficiency (F) of the 
capture system using equation 3:

¿ Q d A ,
F = _ _ - ! ---- j — ^  <Eq.3>

XQ dAi+lQ fcCfk
1=1 k=l

(vi) For each HAP emission point 
subject to § 63.703, compliance is 
demonstrated if either of the following 
conditions are met:

(A) The product of (E)x(F) is equal to 
or greater than the overall HAP control 
efficiency required by § 63.703(c)(1), 
(c)(3), or (c)(4); or

(B) When the owner or operator is 
subject to § 63.703(c)(2), the value of F 
is equal to 1 and the value of Caj at the 
outlet of the incinerator is demonstrated 
to be no greater than 20  ppmv by 
compound, on a dry basis.

(3) To demonstrate compliance with 
§ 63.703(c)(1), (c)(3), or (c)(4) when 
affected HAP emission points are 
controlled by a fixed-bed carbon 
adsorption system with individual 
exhaust stacks for each carbon adsorber 
vessel, each owner or operator of an 
affected source shall perform a gaseous 
emission test using the following 
procedures:

(i) Construct the overall HAP 
emission reduction system so that each 
volumetric flow rate and the total HAP 
emissions can be accurately determined 
by the applicable test methods and 
procedures specified in § 63.705(b) (3) 
through (8 );

(ii) Assure that all HAP emissions 
from the affected HAP emission point(s) 
are segregated from gaseous emission 
points not affected by this subpart and 
that the emissions can be captured for 
measurement, as described in 
§63.705(c)(2)(ii) (A) and (B);

(iii) Operate the emission control 
device with all affected HAP emission 
points connected and operating;

(iv) Determine the efficiency (Hv) of 
each individual carbon adsorber vessel
(v) ¡using equation 4:

Hv = QgvCgv- QhvS l  "  (Eq.4)
Qg\£gv

(v) Determine the efficiency of the 
carbon adsorption system (Hsys) by 
computing the average efficiency of the 
individual carbon adsorber vessels as 
weighted by the volumetric flow rate 
( Q h v )  of each individual carbon adsorber 
vessel (v) using equation 5:

¿ H vo h;

Hsys = ^ --------- (Eq-5)

XQhv
V = 1

(vi) Determine the efficiency (F) of the 
capture system using equation (3).

(vii) For each HAP emission point 
subject to § 63.703(c), compliance is 
demonstrated if the product of (Hsys)x(F) 
is equal to or greater than the overall 
HAP control efficiency required by
§ 63.703(c)(1), (c)(3), or (c)(4).

(4 ) An alternative method of 
demonstrating compliance with 
§ 63.703(c)(1) through (c)(4) is the 
installation of a total enclosure around 
the affected HAP emission point(s) and 
the ventilation of all HAP emissions 
from the total enclosure to a control 
device with the efficiency or outlet 
concentration specified in paragraph 
(c)(4)(iii) of this section. If this method 
is selected, the compliance test methods 
described in paragraphs (c)(1 ), (c)(2 ), 
and (c)(3) of this section are not 
required. Instead, each owner or 
operator of an affected source shall:

(i) Demonstrate that a total enclosure 
is installed. An enclosure that meets the 
requirements in paragraphs (c)(4)(i) (A) 
through (D) of this section shall be 
considered a total enclosure. The owner 
or operator of an enclosure that does not 
meet these requirements may apply to 
the Administrator for approval of the 
enclosure as a total enclosure on a case- 
by-case basis. The enclosure shall be 
considered a total enclosure if it is 
demonstrated to the satisfaction of the 
Administrator that all HAP emissions 
from the affected HAP emission point(s) 
are contained and vented to the control 
device. The requirements forautomatic 
approval are as follows:

(A) Total area of all natural draft 
openings shall not exceed 5 percent of 
the total surface area of the total 
enclosure’s walls, floor, and ceiling;

(B) All sources of emissions within 
the enclosure shall be a minimum of 
four equivalent diameters away from 
each natural draft opening,

(C) Average inward face velocity (FV) 
across all natural draft openings shall be 
a minimum of 3,600 meters per hour as 
determined by the following 
procedures:

(1) All forced makeup air ducts and 
all exhaust ducts are constructed so that 
the volumetric flow rate in each can be 
accurately determined by the test 
methods and procedures specified in
§ 63.705(b) (4) and (5)* volumetric flow 
rates shall be calculated without the 
adjustment normalh made for moisture 
content; and

(2) determine FV by equation 6

»» v
X Q  out j  - X Q i n ,

FV = j= i i=i
q

S Ak
k=l

(Eq. 6 )

(D) the air passing through all natural ' enclosure continuously. If FV is less the continuous inward flow of air shall
draft openings shall flow into the than or equal to 9,000 meters per hour, be verified by continuous observation
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using smoke tubes, streamers, tracer 
gases, or other means approved by the 
Administrator over the period that the 
volumetric flow rate tests required to 
determine FV are carried out. If FV is 
greater than 9,000 meters per hour, the 
direction of airflow through the natural 
draft openings shall he presumed to be 
inward at all times without verification.

(u) Determine the control device 
efficiency using equation (2 ) or 
equations (4) and (5), as applicable, and 
the test methods and procedures 
specified in § 63.705(b) (3) through (8 ).

(in) Be in compliance if either of the 
following criteria are met:

(A) The installation of a total 
enclosure is demonstrated and the value 
of E determined from equation (2) (or 
the value of Hsys determined from 
equations (4) and (5), as applicable) is

equal to or greater than the overall HAP 
control efficiency required by § 63.703 
(c)(1), (c)(3), or (c)(4); or

(B) When the owner or operator is 
subject to § 63.703(c)(2), the installation 
of a total enclosure is demonstrated and 
the value of C»j at the outlet of the 
incinerator is demonstrated to be no 
greater than 2 0  ppmv by compounds on 
a dry basis.

(5) To demonstrate initial and 
continuous compliance with 
§ 63.703(c)(5), each owner or operator of 
an affected source shall determine the 
mass of HAP contained in the coating 
per volume of coating solids applied for 
each batch of coating applied, according 
to the procedures of paragraphs (c)(5) (i) 
through (iii) of this section. If a batch of 
coating is identical to a previous batch 
of coating applied, the original

calculations can be used to demonstrate 
the compliance of subsequent identical 
batches. The calculation of the HAP 
content of the coating used to 
demonstrate initial compliance with 
§ 63.703(c)(5) shall be submitted to the 
Administrator with the notification of 
compliance status required by § 63.9(h) 
and § 63.707(e). When demonstrating 
compliance by this procedure,
§ 63.7(e)(3) of subpart A does not apply.

(i) Determine the weight fraction of 
HAP in each coating applied using 
formulation data as specified in
§ 63.705(b)(2);

(ii) Determine the volume of coating 
solids in each coating applied from the 
facility records; and

(iii) Compute the mass of HAP per 
volume of coating solids by equation 7*

L .V C|
(Eq.7)

(iv) The owner or operator of an 
affected source is in compliance with 
§,63.703(c)(5) if the value of G is less 
than or equal to 0.18 kilogram of HAP 
per liter of coating solids applied.

(6 ) Whem nonregenerative carbon 
adsorbers are used to comply with 
§ 63.703(c)(1), the owner or operator 
may conduct a design evaluation to 
demonstrate initial compliance in lieu 
of following the compliance test 
procedures of paragraph (c) (1), (2), (3), 
or (4) of this section. The design 
evaluation shall consider the vent 
stream composition, constituent 
concentrations, flow rate, relative 
humidity, and temperature, and shall 
establish the design exhaust vent stream 
organic compound concentration level, 
capacity of the carbon bed, type and 
working capacity of activated carbon 
used for the carbon bed, and design 
carbon replacement interval based on 
the total carbon working capacity of the 
control device and the emission point 
operating schedule.

(d)(1) To demonstrate initial 
compliance with § 63.703(c) when hard 
piping of ductwork is used to direct 
HAP emissions from a HAP source to 
the control device, each owner or 
operator shall demonstrate upon 
inspection that the criteria of paragraph
(d)(l)(i) and paragraph (d)(1 ) (ii) or (iii) 
are met

(l) The equipment must be vented to 
a control device.

(ii) The control device efficiency (E or 
Hsys, as applicable) determined using 
equation (2) or equations (4) and (5), 
respectively, and the test methods and

procedures specified in § 63.705(b) (3) 
through (®)> must be equal to or greater 
than the overall HAP control efficiency 
required by §63.703 (c)(1), (c)(3), or 
(c)(4), or the outlet concentration must 
be no greater than 2 0  ppmv by 
compound, on a dry basis, as required 
by §63.703(c)(2).

(iii) When a nonregenerative carbon 
adsorber is used, the ductwork from the 
affected emission point(s) must be 
vented to the control device and the 
carbon adsorber must be demonstrated, 
through the procedures of § 63.705(c)
(1), (2), (3), (4), or (6 ) to meet the 
requirements of § 63.703(c)(1).

(2 ) To demonstrate initial compliance 
with provisions for mix preparation 
equipment, owners or operators shall, in 
addition to paragraph (d)(1 ) of this 
section, ensure that covers are closed at 
all times except when adding 
ingredients, withdrawing samples, 
transferring the contents, or making 
visual inspection when such activities 
cannot be carried out with the cover in 
place. Such activities shall be carried 
out through ports of the minimum 
practical size.

(e) To demonstrate initial compliance 
with § 63.703(e), the owner or operator 
of a wash sink subject to the provisions 
of this standard shall:

(1 ) If complying with
§ 63.703(e)(l)(ii), maintain at least the 
required minimum freeboard ratio at all 
times; or

(2 ) If complying with §63.703(e)(l)(i), 
the owner or operator of an existing 
wash sink that vents emissions from the 
wash sink to a control device prior to

March 11,1994 must demonstrate that 
the control device is at least 95-percent 
efficient in accordance with § 63.705(c)
(2), (3), (4), or (6 ); or

(3) If complying with §63.703(e)(l)(i), 
each owner or operator that vents 
emissions from the wash sink, through 
a capture device, and to a control device 
starting on or after March 11,1994, must 
demonstrate that the overall HAP 
control efficiency is at least 8 8  percent 
using the test methods and procedures 
in § 63.705(c) (2), (3), (4), or (6 ).

(f) To demonstrate initial compliance
with § 63.703(f), the owner or operator 
shall; /

(1) If complying with § 63.703(f)(1)(h), 
install and use a closed system for 
flushing fixed lines; or

(2) If complying with §63.703(f)(l)(i), 
each owner or operator that vents 
emissions from the flushing operation, 
through a capture device, and to a 
control device must demonstrate that 
the overall HAP control efficiency is at 
least 95 percent using the test methods 
and procedures in § 63.705(c) (2), (3),
(4), or (6 ).

(g) To demonstrate initial compliance 
with § 63.703(d), the owner or operator 
shall:

(1 ) If complying with § 63.703(d)(1), 
install an enclosed transfer device for 
conveying particulate HAP, and use this 
device, following manufacturer’s 
specifications or other written 
procedures developed for the device; or

(2) If complying with § 63.703(d)(2):
(i) Test the baghouse or fabric filter to

demonstrate that there are no visible
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emissions using the test method in 
§63.705(b){10); and

(ii) provide engineering calculations 
in accordance with § 63 .707(h) of this 
subpart with the performance test 
results required by § 63.7(g)(1) and 
§ 63.9(h) of subpart A, to demonstrate 
that the ventilation rate from the 
particulate transfer activity to the 
control device is sufficient for capturing 
the particulate HAP.

(h) To demonstrate initial compliance 
with § 63.703(g), the owner or operator 
of an affected source shall follow the 
compliance procedures of either 
paragraph (h)(1 ), paragraph (h)(2 ), or 
paragraph (h)(3) of this section.

(1 ) The owner or operator shall 
submit to the permitting authority with 
the notification of compliance status 
required by § 63.9(h) and § 63.707(f) the 
design specifications demonstrating that 
the control technique meets the required 
efficiency for each HAP compound. For 
steam strippers, these specifications 
shall include at a minimum: feed rate, 
steam rate, number of theoretical trays, 
number of actual trays, feed 
composition, bottoms composition, 
overheads composition, and inlet feed 
temperature.

(2) The owner or operator shall 
^demonstrate the compliance of a
treatment process with the parts per 
million by weight (ppmw) wastewater 
stream concentration limits specified in 
§ 63.703(g)(l)(ii) by measuring the 
concentration of total VOHAP at the 
outlet of the treatment process using the 
method specified in § 63.705(b)(9) (i) or 
(ii). A minimum of three representative 
samples of the wastewater stream 
exiting the treatment process, which are 
representative of normal flow and 

^concentration conditions, shall be 
collected and analyzed. Wastewater 
samples shall be collected using the 
sampling procedures specified in 
Method 25D of appendix A of part 60. 
Where feasible, samples shall be taken 
from an enclosed pipe prior to the 
wastewater being exposed to the 
atmosphere. When sampling from an 
enclosed pipe is not feasible, a 
minimum of three representative 
samples shall be collected in a manner 
that minimizes exposure of the sample 
to the atmosphere and loss of organic 
HAP prior to analysis.

(3) The owner or operator shall 
demonstrate the compliance of a 
treatment process with the HAP fraction 
removed requirement specified in
§ 63.703(g)(l)(i) by measuring the 
concentration of each HAP at the inlet 
and outlet of the treatment process 
using the method specified in 
§ 63.705(b)(9) (i) or (ii) arid the

procedures of paragraphs (h)(3) (i) 
through (iii) of this section.

(i) The same test method shall be used 
to analyze the wastewater samples from 
both the inlet and outlet of the treatment 
process.

(ii) The HAP mass flow rate of each 
individually speciated HAP compound 
entering the treatment process ( E b )  and 
exiting the treatment process (Ea) shall 
be determined by computing the 
product of the flow rate of the 
wastewater stream entering or exiting 
the treatment process, and the HAP 
concentration of each individual HAP 
compound of the entering or exiting 
wastewater streams, respectively.

(A) The flow rate of the entering and 
exiting wastewater streams shall be 
determined using inlet and outlet flow 
meters, respectively.

(B) The average HAP concentration of 
each individual HAP of the entering and 
exiting wastewater streams shall be 
determined according to the procedures 
specified in either paragraph (b)(9)(i)(A) 
or (b)(9)(ii)(B) of this section. If 
measuring the VOHAP concentration of 
an individual HAP in accordance with 
§63.705(b)(9)(i)(A), the concentrations 
of the individual organic VOHAP 
measured in the water shall be corrected 
to a HAP concentration by dividing each 
VOHAP concentration by the 
compound-specific fraction measured 
factor (Fm) fisted in table 34 of 40 CFR 
part 63, subpart G.

(C) Three grab samples of the entering 
wastewater stream shall be taken at 
equally spaced time intervals over a 1- 
hour period. Each 1-hour period 
constitutes a run, and the performance 
test shall consist of a minimum of three 
runs.

(D) Three grab samples of the exiting 
wastewater stream shall be taken at 
equally spaced time intervals over a 1 - 
hour period. Each 1-hour period 
constitutes a run, and the performance 
test shall consist of a minimum of three 
runs conducted over the same 3-hour 
period at which the total HAP mass flow 
rate entering the treatment process is 
determined.

(E) The HAP mass flow rates of each 
individual HAP compound entering and 
exiting the treatriient process are 
calculated as follows

K

nxlO6

f  "
5 X C bp

\P=i

K

nxlO
y  v  c/ - ap̂ ap

Vp=i

where:
Eb = HAP mass flow rate of an 

individually speciated HAP 
compound entering the treatment 
process, kilograms per hour 

Ea = HAP mass flow rate of an 
individually speciated HAP 
compound exiting the treatment 
process, kilograms per houi.

K = Density of the wastewater stream, 
kilograms per cubic meter.

VbP = Average volumetric flow rate of 
wastewater entering the treatment 
process during each run p, cubic 
meters per hour.

Vap -  Average volumetric flow rate of 
wastewater exiting the treatment 
process during each run p, cubic 
meters per hour.

CbP = Average HAP concentration of ai, 
individually speciated HAP in the 
wastewater stream entering the 
treatment process during each run 
p, parts per million by weight.

Cap = Average HAP concentration of an 
individually speciated HAP in the 
wastewater stream exiting the 
treatment process during each run 
p, parts per million by weight 

n = Number of runs. *
(iii) The fraction removed across the 

treatment process for each individually 
speciated HAP compound shall be 
calculated as follow^:

where.
Fr = Fraction removed for an 

individually speciated HAP 
compound of the treatment process 

Eb = HAP mass flow rate of an 
individually speciated HAP 
compound entering the treatment 
process, kilogram per hour 

Ea = HAP mass flow rate of an 
individually speciated HAP 
compound exiting the treatment 
process, kilograms per hour.

(i) Startups and shutdowns are normal 
operation for this source category , 
Emissions from these activities are to be 
included when determining if the 
standards specified in §63.703 are being 
attained.

(j) An owner or operator who uses 
compliance techniques other than those 
specified in this subpart shall submit a 
description of those compliance 
procedures, subject to the 
Administrator’s approval, in accordance 
with § 63.7(f) of subpart A.

§63.706 Recordkeeping requirements:
(a) Except as stipulated in § 63.703

(b), (c)(5), and (h) the owner or operator 
of a magnetic tape manufacturing
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operation subject to this subpart shall 
fulfill all applicable recordkeeping 
requirements in § 6310  of subpart A, as 
outlined in Table 1.

(b) The owner or operator of an 
affected source subject to this subpart 
that is also subject to the requirements 
of § 63.703(e)(l)(ii) (a minimum 
freeboard ratio of 75 percent), shall 
record whether or not the minimum 
freeboard ratio has been achieved every 
time that HAP solvent is added to the 
wash sink. A measurement of the actual 
ratio is not necessary for each record as 
long as the owner or operator has a 
reliable method for making the required 
determination. Tor example, the record 
may be made by comparing the HAP 
solvent level to a permanent mark on 
the sink that corresponds to a 75 percent 
freeboard ratio. A HAP solvent level in 
the sink higher than the mark would 
indicate the minimum ratio has not 
been achieved.

(c) The owner or operator of an 
affected source subject to this subpart 
that is subject to the requirements of 
§ 63.704(cKl0) shall:

(1 ) If complying with 
§63.704(c)(10)(i), maintain hourly 
records of whether the flow indicator 
was operating and whether flow was 
detected at any time during the hour, as 
well as records of the times and 
durations of all periods when the vent 
stream is diverted from the control 
device or the monitor is not operating;

(2) If complying with § 63.704(c)(10) 
fii), fiii), or (iv), maintain a record of 
monthly inspections, and the records of 
the times and durations of all periods 
when:

(i) Flow was diverted through any 
bypass line such that the seal 
mechanism was broken;

(ii) The key for a lock-and-key type 
lock had been checked out;

(ni) The valve position on any bypass 
line changed to the open position; or

(iv) The diversion of flow through any 
bypass line caused a shutdown of HAP- 
emitting operations.

(d) The owner or operator of an 
affected source that is complying with 
§ 63.703(c) by performing a material 
balance in accordance with
§ 63.705(c)(1) shall:

(1 ) Maintain a record of each 7-day 
rolling average calculation; and

(2 ) Maintain a record of the 
certification of the accuracy of the 
device that measures the amount of 
HAP or VOC recovered.

(e) The owner or operator of a 
magnetic tape manufacturing operation 
subject to the provisions of § 63 703 (b) 
and (h) shall maintain records of the 
calculations used to determine the 
limits on the amount of HAP utilized as

specified in §63.703(b)(2), and of the 
HAP utilized in each month and the 
sum over each 1 2 -month period.

(f) The owner or operator of an 
affected source subject to the provisions 
of § 63.703(c)(5) shall keep records of 
the HAP content of each batch of 
coating applied as calculated according 
to § 63.705(c)(5), and records of the 
formujation data that support the 
calculations. When a batch of coating 
applied is identical to a previous batch 
applied, only one set of records is 
required to be kept.

(g) The owner or operator of an 
affected source that is complying with 
§ 63.703(c)(1) through the use of a 
nonregenerative carbon adsorber and 
demonstrating initial compliance in 
accordance with § 63.705(c)(6) shall 
maintain records to support the outlet 
VOC or HAP concentration value or the 
carbon replacement time established as 
the site-specific operating parameter to 
demonstrate compliance.

(h) In accordance with § 63.10(b)(1) of 
subpart A, the owner or operator of an 
affected source subject to the provisions, 
of this subpart shall retain all records 
required by this subpart and subpart A 
for at least 5 years following their 
collection.

§ 63.707 Reporting requirements.
(a) Except as stipulated in § 63.703(b), 

(c)(5), and (h), the owner or operator of 
a magnetic tape manufacturing 
operation subject to this subpart shall 
fulfill all applicable reporting 
requirements in §63.7 through § 63.10, 
as outlined in Table 1 to this subpart. 
These reports shall be submitted to the 
Administrator or delegated State.

(b) The owner or operator of an 
existing magnetic tape manufacturing 
operation subject to § 63.703(b) and (h) 
shall include the values of the limits on 
the amount of HAP utilized as 
determined in § 63.703(b)(2), along with 
supporting calculations, in the initial 
notification report required by § 63.9(b).

(c) The owner or operator of a new 
magnetic tape manufacturing operation 
subject to § 63.703(h) shall include the 
values of the limits on the amount of 
HAP utilized as determined in
§ 63.703(b)(2), along with supporting 
calculations, and the amount of HAP 
expected to be utilized during the first 
consecutive 1 2 -month period of 
operation in the initial notification 
report required by § 63.9(b).

(d) The owner or operator subject to 
§ 63.703(c) and following the 
compliance provisions of §63.705(c)(1) 
(material balance calculation) shall 
include with the notification of 
compliance status required by § 63.9(h)

the results of the initial material balance 
calculation.

(e) The owner or operator subject to 
§ 63.703(c)(5) and following the 
compliance provisions of § 63.705(c)(5) 
(low-HAP coating) shall include with 
the notification of compliance status 
required by § 63.9(h) the results of the 
initial low-HAP coating demonstration.

(f) The owner or operator subject to 
the provisions of § 63.703(g) and 
demonstrating compliance in 
accordance with § 63.705(h)(1) shall 
submit to the permitting authority with 
the notification of compliance status 
required by § 63.9(h) the design 
specifications demonstrating that the 
control technique meets the required 
efficiency. For steam strippers, these 
specifications shall include at a 
minimum: feed rate, steam rate, number 
of theoretical trays, number of actual 
trays, feed composition, bottoms 
composition, overheads composition, 
and inlet feed temperature.

(g) The owner or operator of an 
affected source that is complying with 
§63.703(e)(l) through the use of-a 
nonrégenerative carbon adsorber and 
demonstrating initial compliance in 
accordance with § 63.705(c)(6) shall 
submit to the permitting authority with 
the notification of compliance status 
required by § 63.9(h) the design 
evaluation.

(h) The owner or operator of an 
affected source that is complying with 
§ 63.703(d) through the use of a 
baghouse or fabric filter and 
demonstrating initial compliance in 
accordance with § 63.705(g)(2) shall 
submit to the permitting authority with 
the notification of compliance status 
required by § 63.9(h) the engineering 
calculations that support the minimum 
ventilation rate needed to capture HAP 
particulates for delivery to the control 
device.

(i) Excess emissions and continuous 
monitoring system performance report 
and summary reports shall be submitted 
as required by § 63.10(e).

(1 ) The owner or operator of an 
affected source subject to § 63.704 shall 
include deviations of monitored values 
from thé operating parameter values 
required by § 63.704(c) in the reports. In 
the case of exceedances, the report must 
also contain a description and timing of 
the steps taken to address the cause of 
the exceedance.

(2 ) The owner or operator of an 
affected source subject to §63.703(c)(5) 
shall report the HAP content of each 
batch of coating applied as the 
monitored operating parameter value in 
the reports.

(3) The owner or operator of an 
affected source subject to
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§ 63.703(e)(l)(ii) and maintaining a 
minimum freeboard ratio of 75 percent 
shall report violations of the standard 
(freeboard ratio is less than 75 percent) 
in the reports.

(4) The owner or operator of an 
affected source subject to §63.704(c)(10) 
of this subpart shall include records of 
any time period and duration of time 
that flow was diverted from the control 
device, as well as the results of monthly 
inspections required by
§ 63.704(c)(10)(ii), (iii), and (iv) in the 
reports.

(5) The owner or operator of an 
affected source complying with
§ 63.703(c) by performing a material 
balance calculation in accordance with 
§ 63.705(c)(1) shall report any 
exceedances of the standard, as 
demonstrated through the calculation, 
in the reports.

(j) The owner or operator of a 
magnetic tape manufacturing operation 
subject to the provisions of § 63.703(h) 
shall report the amount of HAP utilized 
in each 1 2 -month period in an annual 
report to the Administrator according to 
the following schedule:

(1 ) For existing sources, the first 
report shall cover the 1 2 -month period 
prior to the source’s compliance date

and shall be submitted to the 
Administrator no later than 30 days 
after the compliance date; and

(2 ) For new sources, the first report 
shall include the quantity of HAP that
is expected to be utilized during the first 
12  months of operation and shall be 
submitted to the Administrator no later 
than 30 days after the compliance date;

(3) Annual reports shall be submitted 
to the Administrator no later than 30 
days after the last 12 -month period 
included in the report; and

(4) A report shall also be submitted no 
later than 30 days after monthly records 
required to be maintained by § 63.706(e) 
indicate that any limit on the amount of 
HAP utilized has been exceeded. The 
report shall indicate the amount by 
which the limit has been exceeded.

(k) The owner or operator establishing 
an alternate HAP outlet concentration 
limit in accordance with §§ 63.703(i) 
and 63.704(b)(ll)(ii) shall:

(l ) To support the proposed limit, 
submit the following within 180 days 
following completion of the 
performance test required by § 63.7:

(i) The performance test or CEM data 
collected to establish the limit;

(ii) Records of when coating 
operations Were down;

(iii) The rationale for the alternate 
proposed limit; and

(iv) A statement signed by a 
responsible official of the company that 
the control device was operated in 
accordance with good air pollution 
control practices and in the same 
manner it was operated to achieve 
compliance with the emission limitation 
for coating operations; and

(2 ) In the excess emissions and 
continuous monitoring system 
performance report and summary report 
required by § 63.10(e)(3), include 
parameter or CEM data to demonstrate 
compliance or noncompliance with the 
alternate outlet HAP concentration 
established in accordance with 
§§ 63,703(i) and 63.704(b)(ll)(ii) once 
the limit is approved.

§ 63.708 Delegation of authority.
(a) In delegating implementation and 

enforcement authority to a State under 
section 1 1 1 (b) of the Clean Air Act, the 
authorities contained in paragraph (b) of 
this section shall be retained by the 
Administrator and not transferred to a 
State.

(b) Authorities which will not be 
delegated to States: no restrictions.

Table 1 to S ubpart EE.—Applicability of G eneral P rovisions to S ubpart EE

Reference
Applies to 

subpart 
EE

Comment

63.1(a)(1) .......... Y e s ......... Additional terms defined in § 63.702(a); when overlap between subparts A and EE occurs, subpart EE takes 
precedence.

63.1 (a)(2)—(14) .. Yes.
63.1 (b)(1)—(3) .... Yes. . .*• r.^ ri-r
63 .1(c )(1 )............ Y e s ......... Subpart EE specifies the applicability of each paragraph in subpart A to sources subject to subpart EE.
63 .1(c )(2 )............ No ........... The applicability of §§63.701 (a)(2) and 63.703 (b) and (h) to a source does not in and of itself make a source 

subject to part 70. '
63.1 (c)(4)—(5) .... Yes. '-Is:si 1: ■ i B i
63.1(e) ................ Yes.
63.2 ..................... Y e s ......... Additional terms defined in § 63.702(a); when overlap between subparts A and EE occurs, subpart EE takes 

precedence.
63.3 ..................... Y e s ......... Units specific to subpart EE are defined in subpart EE.
63.4(a)(1.M3) .... Yes.
63.4(a)(5) ........... Yes.
63.4(b) ................ Yes.
63.4(c) ................ Yes.
63.5(a) ....... ......... Yes.
63.5(b)(1) .......... Yes.
63.5(b)(3)—(6) .... Yes.
63.5(d) ................ Yes.
63.5(e) .............. . Yes.
63.5(f) ................. Yes.
63.6(a) ................ Yes.
63.6(b)(1)—(5) .... Yes.
63.6(b)(7) ........... Yes.
63.6(0(1 )-(2) .... Yes.
63.6(c)(5) :.......... Yes.
63.6(e)(1)-(2) .... Yes.
63.6(e)(3) ........... Yes Owners or operators of affected sources subject to subpart EE do not need to address startups and shutdowns 

because the emission limitations apply during these times.
63.6(f)(1) ............ No.......... . § 63.701 (f) of Subpart EE specifies when the standards apply.
63.6(f)(2)(i)-(ii) .. Yes.
63.6(f)(2)(iii) ........ Yes § 63.705(a)(3) of subpart EE includes additional circumstances under which previous capture devieq demonstra

tions are acceptable to show compliance
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Table 1 to S ubpart EE.—Applicability of General Provisions to Subpart EE—Continued

Reference
Applies to 
subpart 

EE

63.6(f)(2)(ivMv) Yes.
63.6(f)(3) ........ . Yes.
63.6(g) ............. Yes.
63.6(h)(1) ......... No .........
63.6(h)(2)(i) ...... Yes.
63.6(h)(2)(iii)..... Yes.
63.6(h)(4) ......... Yes ........
63.6(h)(5)(i)-(iii) Yes.
63.6(h)(5)(v) ..... No.
63.6(h)(6) ......... Yes.
63.6(h)(7) ......... No.
63.6(h)(8) ......... Yes.
63.6(h)(9) ......... No.
63.6(i)(i)-(14) ... Y es........
63.6(i)(16)......... Yes.
63.60) ............... Yes.
63.7(a)(1)....... . Yes.
63.7(a)(2)(i)-(vi) Yes.
63.7(a)(2)(ix) .... Yes.
63.7(a)(3) ......... Yes.
63.7(b)............. Yes.
63.7(c) ............ Yes.
63.7(d) .............. Yes.
63.7(e) .............. Y es........

63.7(f) .............. . Yes.
63.7(g)(1) .... . Yes.
63.7(g)(3) ......... Yes.
63.7(h) .............. Yes.
63.8(aj(1)-(2) .... Yes.
63.8(a)(4) ......... Yes.
63.8(b)(1) ........ Yes.
63.8(b)(2) ......... No .........

63.8(b)(3) ......... Yes.
63.8(cj(1)-(3) .... Yes.
63.8(c)(4)....... Yes .... .
63.8(c)(5).......... No.
63.8(c)(6)—(8) ..... Yes.
63.8(d) ........ ..... Yes.
63.8(e) ............. Yes.
63.8(f)'(1 )-(6) .... Yes.
63.8(g)(1)-(5) .... Yes.
63.9(a) .............. Yes.
63.9(b) ............. Yes.
63.9(c) ............. Yes.
63.9(d) ........... . Yes.
63.9(e) ............. Yes.
63.9(0............... Yes.
63.9(g)(1) ......... Yes.
63.9(g)(2) ......... No.
63.9(g)(3)..... . Yes.
63.9(h)(1 )—(3) .... Yes.
63.9(h)(5)-(6) .... Yes.
63.9(i) ...... . Yes.
63.90) ........ Yes.
63.10(a) .......... . Yes.
63.10(b)(1) ....... Yes.
63.10(b)(2) .... . Yes

63.10(b)(3) .. ....! Yes.
63.10(c)(1)........ Yes.
63.10(c)(5)-(8) .. Yes . .. ...

63.10(C)(10)- Yes ..... .
(15).

63.10(d)(1)—(2) Yes
63 10(d) (3' ■Yes

Comment

§ 63.701(f) of subpart EE specifies when the standards apply.

This requirement applies only for the visible emission test required under § 63.705(g)(2).

§ 63.703(c)(4) of sübpart EE shall not be considered emissions averaging for the purposes of §63.6(i)(4)(i)(B).

§ 63.7(e) establishes the minimum performance test requirements. This section does not preclude owners or op
erators from conducting multiple test runs under alternate operatirig conditions to establish an appropriate 
range of compliance operating parameter values in accordance with §63.704(b)(1l)(i) of subpart EE. Also as 
required in § 63.701(f) of subpart EE, the emissions standards apply during startup and shutdown.

§ 63.704 of subpart EE specifies monitoring locations; when multiple emission points are tied to one central con
trol device, the monitors are located at the central control device.

Provisions related to COMS, however, do not apply.

Except information on startup and shutdown periods is not necessary because the standards apply during these 
time periods.

Except information on startup and shutdown periods is not necessary because the standards apply during these 
times.

Except information on startup and shutdown periods is not necessary because the standards apply during these 
times

This requirement applies only for the visible emissions test required under § 63.705(g)(2). The results of visible 
emissions tests under § 63.704(e) shall be reported as required in § 63.10(e)(3).
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Table 1 t o  Subpart EE.—Applicability of General Provisions to S ubpart EE—Continued

Reference
Applies to 

subpart 
EE

Comment

63.10(d)(4) ......... Yes.
63.10(d)(5) ......... Y e s .......... Except information on startup and shutdown periods is not necessary because the standards apply during these

times. -
63.(10)(e)(1) ...... Yes.
63.10(e)(2)(i) ...... Yes.
63.10(e)(2){ii) .... No.
63.10(e)(3jti)-(v) Yes.
63.10(0) (3) (vip— Yes .......... Except emtssions/CMS performance during startup and shutdown da  not need to be specified because the

(viii). standards apply during startup and shutdown.
63:10(e)(4) ........ No.
63 .10 (f)............... Yes. ¡¡¡I • ;e• ? 1 J « | ¡¡¡PJ • |  ”' • — > ‘ |  |JJs || " '' « | | |  ¡¡§1 “
63.11-63.15 ...... Yes.

(FR  Doc. 9 4 - 3 0 5 0 2  Filed  1 2 - 1 4 - 9 4 ;  8 :4 5  am i 

BILLING CODE 6560-50-P

40 CFR Part 52

[T X -44 -1 -6671 ; FR L-6121-7]

Transportation Conformity; Approval 
of Petition for Exemption From 
Nitrogen Oxides Provisions, Victoria 
County, Texas

AGENCY: U,S. Environmental Protection 
Agency (EPA).
ACTION: Correction.

SUMMARY: This document contains a 
correction to the withdrawal document 
concerning the State of Texas’ NOx 
exemption request for Victoria County, 
published Tuesday, October 11,1994 
(59 FR 51381),, The direct final rule 
being withdrawn by the October 1 1 ,
1994 document, was erroneously cited 
Tn the October 11,1994 Federal Register 
notice as 5 9  FR 41416. The correct 
citation to the direct final rule should 
have been noted as 59 FR 41408. The 
last sentence in the first paragraph of 
the Summary of the October 11,1994 
withdrawal document and the last 
sentence of the document, both on page 
51381, third column, are therefore 
corrected by this document to cite page. 
41408 as the first page of the EPA’s 
direct final rule being withdrawn.
EFFECTIVE DATE: October IT, 1994.
FOR FURTHER INFORMATION CONTACT: Mr. 
Charles M. Cote at (214) 6 6 5 - 7 2 1 9 .

Authority: 4 2  U.S.C. 7 4 0 1 -7 6 7 1 q .

Dated: D ecem ber 6 ,1 9 9 4 .  

fane N. Saginaw,
Regional Administrator (6A).
(F R  Doc. 9 4 - 3 0 7 3 9  Filed  1 2 - 1 4 - 9 4 ;  8 :4 5  am i 

BILLING CODE 6560-50-P

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management

43 CFR Public Land Order 7107
{CO-932-1430-01; COC-28515; COC- 
28792]

Partial Revocation of Secretarial Order 
Dated May 25,1921, and Transfer of 
Jurisdiction; Colorado
AGENCY: Bureau of Land Management, 
Interior,
ACTION: Public Land Order.

SUMMARY: This order revokes a 
withdrawal for Public Water Reserve 
No. 77 on a 40-acre parcel of public land 
and permanently transferís 
administrative jurisdiction of the parcel 
to the Secretary of Agriculture, Forest 
Service, for management as a part of the 
.Picket Wire Canyonlands. This land was 
inadvertently omitted from Public Law 
101-510, which transferred lands from 
the Secretary* of the Army to the 
Secretary of Agriculture, and created the 
Picket Wire Canyonlands for inclusion 
in the Comanche National Grassland. 
This land will be closed to operation of 
all the land laws, including the mining 
and the mineral leasing laws, to protect 
and conserve paleontological, 
archaeological, wildlife, vegetative, 
aquatic, and other natural resources. 
EFFECTIVE DATE: December 15,1994.
FOR FURTHER INFORMATION CONTACT:
Doris E. Chelius, BLM Colorado State 
Office, 2850 Youngfield Street, 
Lakewood, Colorado 80215-7076, 303- 
239-3706. ,

By virtue of the authority vested in 
the Secretary of the Interior by Section 
204 of the Federal Land Policy and 
Management Act of 1976, 43 U.S.C.
1714 (1988), it is ordered as follows: „ 

Secretarial Order of May 25,1921, 
which created Public Water Reserve No. 
77, is hereby revoked insofar as it affects 
the following described land: .

Sixth Principal Meridian 
T . 28  S„ R. 5 5  W .,

S ec . 17 , SEV4NW  V4.
The area describ ed  con tain s 4 0  acres  in L as  

A nim as County.

2 . The administrative jurisdiction of 
the land described in paragraph 1 is 
hereby permanently transferred to the 
Department of Agriculture, Forest 
Service, to he managed as a part of the 
Picket Wire Canyonlands, The Picket 
Wire Canyonlands are closed to 
operation of the mining, mineral 
leasing, and other mineral entry laws of 
the United States as established by 
Public Law 101-510.

D ated: D ecem ber ! ,  1994  
Bob Armstrong,
Secretary o f the Interior
(FR  Doc. 9 4 - 3 0 8 1 0  Filed  1 2 - 1 4 - 9 4 ;  8 :4 5  am i
BILLING CODE 4310-JB-P

FEDERAL COMMUNICATIONS 
COMMISSION

47 CFR Part 73
[MM Docket No. 94-38; RM-8451]

Television Broadcasting Services; 
Sioux City, Iowa

AGENCY: Federal Communications 
Commission.
ACTION: Final rule.

SUMMARY: This document allots UHF- 
TV Chamiel 44 to Sioux City, Iowa, as 
that community’s fifth television 
service. Although Independent 
Communications, Inc , proposed thé 
allotment of Channel 39 to Sioux City, 
a Commission engineering analysis 
indicates the allotment of Channel 44 
provides a larger area from which an 
applicant may search for a transmitter 
site. S ee 59 FR 28047, May 31,1994. 
Channel 44 can be allotted to Sioux City 
consistent with the minimum distance
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separation requirements of Sections 
73.610 and 73.698 of the Commission’s . 
Rules without the imposition of a site 
restriction. The coordinates for Channel 
44 at Sioux City are 42-29-30 and 96- 
23-30. The allotment at Sioux City is 
not affected by the temporary freeze on 
new television allotments in certain 
metropolitan areas. With this action, 
this proceeding is terminated.
EFFECTIVE DATE: January 23,1995.
FOR FURTHER INFORMATION CONTACT: Pam 
Blumenthal, Mass Media Bureau, (2 0 2 ) 
634-6530.
SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Report 
and Order, MM Docket No. 94-38, 
adopted November 29,1994, and 
released December 8,1994. The full text 
of this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Reference Center (Room 239), 1919 M 
Street, NW, Washington, D.C. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractor, ITS, Inc., (202) 857- 
3800, 2100 M Street, NW, Suite 140, 
Washington, D.C. 20037.
List of Subjects in 47 CFR Part 73 

Television broadcasting.

PART 73—[AMENDED]

1 . The authority citation for Part 73 
continues to read as follows':

Authority: 47 U.S.C. 154, 303.

§73.202 [Amended]
2 . Section 73.606(b), the Table of TV 

Allotments under Iowa, is amended by 
adding Channel 44 at Sioux City.
Federal Communications Commission.
John A. Karousos,
Acting Chief, Allocations Branch, Policy and 
Rules Division, Mass Media Bureau.
(FR Doc. 94-30699 Filed 1 2 -14-94 ; 8:45 am) 
BILLING CODE 6712-01-M

DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

50 CFR Part 17 

RIN 1018-AB73

Endangered and Threatened Wildlife 
and Plants; Endangered or Threatened 
Status for Five Plants and the Morro 
Shoulderband Snail From Western San 
Luis Obispo County, California

AGENCY: Fish and Wildlife Service, 
Interior.
ACTION: Final rule.

SUMMARY: The U.S. Fish and Wildlife 
Service (Service) determines 
endangered status pursuant to the 
Endangered Species Act of 1973 (Act), 
as amended, for four plants and one 
land snail: Cirsium fon tin ale var. 
obispoense (Chorro Creek bog thistle), 
Clarkia speciosa  ssp. im m aculata 
(Pismo clarkia), Eriodictyon altissim um . 
(Indian Knob mountainbalm), Suaeda 
californ ica  (California sea-blite), and the 
Morro shoulderband snail 
(H elm inthoglypta w alkeriana); and 
threatened status for one plant: 
A rctostaphylos m orroensis (Morro 
manzanita). All six species are found 
along the coast of San Luis Obispo 
County, California. The five plant taxa 
are threatened by one or more of the 
following: Residential development, 
road maintenance activities, 
competition from alien plants, 
recreational activities, grazing, water 
diversions, dredging, and stochastic 
(i.e., random) extinction by virtue of the 
small and isolated nature of the 
remaining populations. The Morro 
shoulderband snail is threatened by 
destruction of habitat, competition with 
a Common garden snail, and perhaps 
stochastic extinction. This rule 
implements the Federal protection and 
recovery provisions afforded by the Act 
for these five plants and the Morro 
shoulderband snail.
EFFECTIVE DATE: January 1 7 ,1 9 9 5 .  
ADDRESSES: The complete file for this 
rule is available for public inspection, 
by appointment, during normal business 
hours at the U.S. Fish and Wildlife 
Service, Ventura Field Office, 2140  
Eastman Ave., Suite 100, Ventura, 
California, 93003.
FOR FURTHER INFORMATION CONTACT: 
Constance Rutherford, botanist, at the 
above address, or at 805/644-1766.
SUPPLEMENTARY INFORMATION: 

Background
A rctostaphylos m orroensis, Cirsium 

fon tin ale var. obispoense, Clarkia 
speciosa  ssp. im m aculata, Eriodictyon 
altissim um , Suaeda californ ica, and the 
Morro shoulderband snail are endemic 
to the^westem portion of San Luis 
Obispo County, California. A. 
m orroensis and E. altissim um  occur as 
components of several coastal plant 
communities, referred to as central 
coastal scrub, central maritime 
chaparral, and coast live oak woodland 
by Holland (1986). Cirsium fon tin ale 
var. obispoense is found primarily on 
more inland sites, near seeps associated 
with serpentine soils. Clarkia speciosa  
ssp. im m aculata is a component of 
grasslands that form a mosaic with 
chaparral and oak woodlands. S.

californ ica  is found in association with 
the northern coastal salt marsh 
community (Holland 1986) sround 
Morro Bay. The Morro shoulderband 
snail is found within the central coastal 
dune scrub community (Holland 1986) 
on the south end of Morro Bay These 
communities have also been described 
by Holland and Keil (1990), MacDonald 
(1988), Griffin (1988), Hanes (1988), 
Barbour and Johnson (1988), and 
Mooney (1988).

The natural communities of western 
San Luis Obispo County have 
undergone a number of changes 
resulting from both human-caused 
activities and natural occurrences. The 
rapid urbanization of communities 
around Morro Bay , the Sari Luis Obispo 
àrea, and the Pismo Beach area has 
already eliminated the plants and the 
snail in portions of their ranges. Starting 
in the 1940’s, the configuration of Morro 
Bay itself was altered by construction of 
a breakwater that resulted in the 
connection of Morro Rock to the 
mainland north of the Bay, construction 
of a marina, deposition of sediments 
from two. watersheds (Los Osos Creek 
and Chorro Creek), arid dredging of 
waterways within the Bay (Gerdes et al 
1974). Since 1935, the spit that envelops 
the southern portion of Morro Bay has 
also been displaced 90 feet landward as 
a result of windblown sand intri the 
interior of the Bay (Josselyn et al 1989) 
Further urban development and other 
activities such as recreation, grazing, 
and utility construction threaten the 
remaining occurrences of these plants 
and the snail.

A rctostaphylos m orroensis (Morro 
manzanita) was first described by 
Wieslander and Schreiber (1939) based 
on a specimen collected in Hazard 
Canyon, south of Morro Bay, which is 
now within the boundaries of Montana 
de Oro State Park. This name has been 
conserved by McMinn (1939), Abrams 
(1944), Munz (1968), and Hoover (1970).

This shrub of the heath family 
(Ericaceae) reaches 1.5 to 4.0 meters (m) 
(5 to 13 feet (ft)) high and has oblong to 
ovate leaves grey-green to olive-green, 
2.5 to 4.0 centimeters (cm) (1 to 1.5 
inches (in)) long, with petioles 2 to 6  
millimeters (mm) (0.08 to 0 .2 0  in) long. 
The white to pinkish flowers are 5 to 8 
mm (0.2 to 0.3 in) long and form orange- 
brown fruits 8  to 13 mm (0.3 to 0.5 in) 
in diameter. A. morroensis is 
distinguished from other manzanitas in 
the area by the following characters: the 
bark of the trunk is a shaggy grey to 
brown, and the leaf blades are cuneate 
to rounded or truncate at the base, with 
the lower surface paler and usually 
somewhat tomentose (short woolly 
hairs), Occasional specimens of
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A retostaphylos m orroensis have 
exhibited an auriculate leaf base and a 
leaf petiole short to lacking—characters 
more representative of the rare A. 
cruzensis (Arroyo de la Cruz 
manzanita). Recent work by Holland et 
al. (1990) has clarified the distinctness 
of the taxon and its relation to A. 
cruzensis. •

The distribution of A retostaphylos 
m orroensis has been tied to the presence 
of soils derived from ancient sand 
dunes. These soils are referred to as 
Baywood fine sands, which were 
deposited during the Pleistocene epoch 
when sea levels 300 feet lower than 
current levels allowed large volumes of 
sand to blow inland into die Los Osos 
Valley. A. morroensis is found in 
association with coastal dune scrub, 
maritime chaparral, and coast five oak 
woodland communities in sites with no 
or low to moderate slopes. On steeper 
slopes, particularly on the north-facing 
slopes of the Irish Hills, A• morroensis 
occurs in almost pure stands. At the 
time the proposal was published 
(December 23,1991; 56 FR 66400), the 
total number of individuals of.A. 
morroensis was estimated to be 2,000 
(McLeod 1991a). Since that time, 
additional surveys have resulted in 
population estimates ranging from 
86,000 to 153,000 (McGuire and Morey 
1992, LSA Associates 1992),

Based on the distribution of Baywood 
fine sands in the Morro Bay area, the 
historic habitat was estimated at 
between 800 and 1100 hectares (ha) 
(2,000 and 2,700 acres (ac)). Much of the 
area covered by Baywood fine sands and 
with no to low slopes have been subject 
to urban development, primarily by the 
communities of Los Osos, Baywood 
Park, and Cuesta-by-the-Sea on the 
 ̂south and east sides of Morro Bay. Some 
development, however, has also 
occurred on the steeper north-facing 
slopes of the Irish Hills. Approximately 
340 to 360 ha (840 to 890 ac) of 
Aretostaphylos morroensis remain (LSA 
Associates 1992); half of this consists of 
small or low density patches that 
remain in and around developed areas 
of Los Osos and Baywood Park, and half 
consists of more continuous and more 
dense (at least 50 percent cover by this 
species) stands of manzanita. A. 
m orroensis was recently observed to be 
reseeding in parcels that had previously 
supported high densities of manzanita 
that had been mechanically cleared 
(LSA Associates 1992). The process of 
clearing may have provided the 
scarification required to trigger seed 
germination.

Approximately 65 percent of the 
remaining A retostaphylos m orroensis 
habitat is within private ownership; the

bulk of this is habitat with high 
densities of manzanita. Approximately 
35 percent of the plant’s habitat is on 
publicly owned lands within Montana 
de Oro State Park and two small 
preserves managed by California 
Department of Fish and Game (CDFG); 
most of this habitat supports low 
-densities of A. m orroensis (McGuire and 
Morey 1992).

Cirsium fon tin ale var. ohispoense 
(Chorro Creek bog thistle) is one of two 
rare subspecies of Cirsium fontinale, 
which was first described by Edward L. 
Greene in 1886 as Cnicus fontinalis. Six 
years later, he transferred the plant to 
the genus Carduus, and, in 1901, Jepson 
transferred the plant to the genus 
Cirsium. In 1938, J.T. Howell described 
the variety obispoense based on plants 
collected at Chorro Creek two years 
earlier (Abrams and Ferris 1960).

Cirsium fontinale var. obispoense is a 
rugged short-lived perennial herb of the 
aster family (Asteraceae). First year 
plants form a rosette that reaches up to 
a meter (3.3 ft) in diameter; in the 
second or third year, the plant produces 
a branching stalk up to 2 m (6.6 ft) in 
height and bearing numerous heads of 
whitish to pinkish-lavender tinged 
flowers. Its nodding flower heads and 
glandular hairs on the leaves separate it 
from other thistles that occur in the 
area.

Cirsium fon tin ale var. obispoense is 
restricted to open seep areas on 
serpentine soil outcrops. It is known 
from only nine locations; eight are to the 
south and west of San Luis Obispo, and 
one is 48 kilometers (km) (30 miles (mi)) 
to the northwest near San Simeon. The 
type locality was surveyed for in 1985; 
the thistle was not located and is 
assumed to be extirpated, probably by 
cattle grazing (Rocco 1981). At the time 
of the last range-wide surveys in 1986, 
the total number of individuals 
numbered less than 3,000 (Friedman 
1987). Two populations comprise 
approximately 1,000 individuals each; 
the remaining seven comprise from 50 
to several hundred individuals each. 
Extant populations are threatened by 
trampling from cattle, proposed water 
diversions, and road maintenance and 
may also be declining due to several 
years of drought conditions. A recent 
status report also indicated that two 
non-native species, Cytisus 
m onspessulanus (European broom) and 
Eucalyptus sp. (Eucalyptus) may be 
invading bog thistle habitat at several 
sites (Wikler and Morey 1992).

Eriodictyon altissim um  (Indian Knob 
mountainbalm) was first collected on 
Indian Knob by Philip V. Wells in 1960 
and described two years later (Wells 
1962). This diffusely branched .

evergreen shrub of the waterleaf family 
(Hydrophyllaceae) reaches a height of 2 
to 4 m (6.6 to 13 ft). The sticky leaves 
are long (6 to 9 cm (2.4 to 3.5 in)) and 
narrow (2 to 4 mm (0.08 to 0.20 in)); the 
lavender flowers (1.1 to 1.5 cm (0.4 to 
0.6 in) long) are arranged in coiled 
clusters and produce numerous tiny (0.4 
mm (0.02 in) long) seeds. As with other 
fire-adapted chaparral plants, E. 
altissim um  produces new growth 
primarily from rhizomatous suckers. 
Only two other narrow-leaved 
Eriodictyon  occur in southern 
California; E. angustifolium  occurs in 
the New York Mountains in the eastern 
Mojave Desert and has much smaller 
flowers. The other, E. capitatum , is 
restricted to a few locations in coastal 
Santa Barbara County and has a 
distinctly capitate inflorescence.

Eriodictyon altissim um  occurs within 
coastal maritime chaparral and oak 
woodlands and co-occurs with 
A retostaphylos m orroensis in several 
locations. Vanderwier (1987) did a 
detailed study of chaparral and oak 
woodland communities at the type 
locality for E. altissim um . Only six 
stands are known, which range from thé 
south end of Morro Bay to Indian Knob, 
between San Luis Obispo and Arroyo 
Grande. The rugged terrain in the Irish 
Hills (between Morro Bay and Indian 
Knob) has precluded extensive botanical 
surveying that may have identified other 
stands of E. altissim um . W ith  discovery 
of an extension of the stand at Indian 
Knob two years ago, the largest known 
stand comprises 350 individuals (Lynn 
Dee Oyler, botanical consultant, pars, 
comm., 1991). Currently, the total 
number of individuals of E. altissimum  
is less than 600 (Bittman 1985, Lynn 
Oyler, in lift., 1992).

C larkia speciosa  ssp. im m aculata 
(Pismo clarkia), a member of the four 
o ’clock family (Onagraceae), was first 
collected in Carpenter Canyon by Frank 
Harlan Lewis and Margaret Ensign 
Lewis in 1947. Lewis and Lewis (1955) 
published a monograph on the genus 
Clarkia that described the plant for the 
first time. The plant is an erect or 
decumbent herb, with branched stems 
up to 5 decimeters (dm) (20 in) long; the 
petals are white or cream-colored at the 
base, streaking into pinkish or reddish- 
lavender in the upper part and 1.5 to 2.5 
cm (0.6 to 1.0 in) long. It is 
distinguished from the subspecies 
speciosa  by its larger flowers and the 
pattern of petal color. In his flora of San 
Luis Obispo County, Hoover (1970) 
notes the geographical separation 
between Clarkia speciosa  ssp. 
im m aculata and the subspecies 
speciosa, with the latter occurring north
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of San Luis Obispo from the Santa Lucia 
range to the Salinas River drainage.

Clarkia speciosa  ssp. im m aculata is 
found on pockets of dry sandy soils, 
possibly ancient sand dimes, within 
grassy openings in chaparral and oak 
woodlands. The five extant populations 
are located between San Luis Obispo 
and the Nipomo Mesa area and together 
support less than 4,000 individuals 
(Myers 1987; Oyler, in litt., 1992). At 
least one historical population has been 
extirpated by residential development, 
and extant populations are threatened 
by continuing development, road 
maintenance activities, and possibly 
grazing.

Suaeda califom ica  (California sea- 
blite) is a succulent-leaved perennial 
plant of the goosefoot family 
(Chenopodiaceae). It was first described 
by Sereno Watson in 1874 based on a 
collection made in the salt marshes of 
San Francisco Bay. Amos Heller 
published the name Dondia cajiforn ica 
in 1898, recognizing the genus name 
used by Michel Adanson in 1763; 
however, the name Suaeda has been 
conserved by the International Rules of 
Nomenclature (Abrams 1944). Munz 
(1959) recognized several previously 
recognized taxa as subspecies of S. 
califom ica. With this treatment, he 
described the range of S. califom ica  as 
extending from San Francisco Bay south 
to Lower (Baja) California. Ferren and 
Whitmore (1983) noted that much of 
what had been identified as S. 
califom ica  in southern California and 
Baja California is a distinct taxon, which 
they named Suaeda esteroa. Although 
both species occur in the upper 
intertidal zone, S. ca lifom ica  is a shrub 
with radially symmetrical flowers 
belonging to the section Lim bogerm en, 
and Ŝ  esteroa  is an herbaceous 
perennial with bilaterally symmetrical 
flowers belonging to the section 
H eterosperm a. Further study revealed 
that the only extant populations of 
Suaeda that resemble the type specimen 
of S. califom ica  are those that occur in 
the vicinity of Morro Bay. In his 
revision of the genus, Ferren (1993) 
recognized S. califom ica  as a full 
species.

Suaeda califom ica  occurs along the 
perimeter of Morro Bay, where it is 
restricted to the upper intertidal zone 
within coastal marsh habitat. The 
shrubs are discontinuously distributed 
in a narrow band around the Bay 
adjacent to other marsh plants including 
Salicom ia sp. (pickleweed), D isticblis 
spicata (saltgrass), Juncus acutus (rush), 
Jaum ea carnosa (Jaumea), and 
Frankenia salina (Frankenia) and the 
federally endangered Cordylanthus 
maritimus ssp. m aritim us (salt marsh

birds-beak). The distribution of S. 
califom ica  around Morro Bay was 
recently mapped (Hillaker 1992). On the 
east side of the bay, colonies occur 
adjacent to the communities of Morro 
Bay, Baywood Park and Cuesta by-the- 
sea, though it apparently is absent from 
the more interior portion of the 
marshlands that are created by Chorro 
Creek runoff. On the west side of the 
bay, S. califom ica  is found along most 
of the length of the spit excepting the 
northern flank adjacent to the mouth of 
the bay. Elkhom Slough in Monterey 
Bay is thé only other remaining location 
considered to be potential habitat for S. 
califom ica  on the California coast (Dirk 
Waltérs, botanical consultant, pers. 
comm., 1991), but this area has not been 
recently surveyed.

Suaeda ca lifom ica ’s colonial habit 
make it difficult to determine the total 
number of individuals comprising the 
species. One estimate places the number 
of individuals at no more than 500 
(McLeod 1991b). Because the plant 
occupies such a narrow band in the 
intertidal zone, S. califom ica  is 
threatened by any natural processes or 
human activities that alter the 
microtop ographic gradient of this 
habitat. Such threats include: increased 
sedimentation of Morro Bay, the 
encroachment of sand on the east side 
of the spit, and dredging projects within 
the channel or the bay. The plant’s 
restricted range and limited number of 
individuals threaten it with stochastic 
extinction.

The Morro shoulderband snail 
[Helm inthoglypta w alkeriana) is a 
member of She land snail family 
Helminthoglyptidae. The Morro 
shoulderband snail was first described 
as H elix w alkeriana by Hemphill (1911) 
based on collections made “near Morro, 
California”. He also described a 
subspecies of H elix w alkeriana, H elix 
var. m orroensis, from “near San Luis 
Obispo City” based on sculptural 
features of the shell (Roth 1985). Field 
(1930) transferred the taxon to the genus 
H elm inthoglypta, and Roth (1985) 
considers m orroensis to be an 
infrasubspecific form not warranting 
nomenclatural recognition.

The Morro shoulderband snail is most 
closely related to the surf shoulderband 
[H elm ipthoglypta fie ld i Pilsbry, 1930), 
which occurs in coastal dune habitats 
south of the San Luis Range to Point 
Arguello and is, therefore, disjunct from 
the Morro shoulderband snail. Shell 
features used to separate the two species 
include papillation over most of the 
body whorl, a more domed spire, and 
half or more of the umbilicus being 
covered by the apertural lip in the 
Morro shoulderband snail (Roth 1985).

The Morro shoulderband snail occurs 
with another helminthoglyptid snail, 
the Big Sur shoulderband 
[Helminthoglypta um bilicata Pilsbry, 
1897). The more globose shape and 
incised spiral grooves distinguish the 
Morro shoulderband snail from this 
species (Roth 1985). The brown garden 
snail (H elix aspersa) also occurs with 
the Morro shoulderband snail, but the 
former has a marbled pattern on its shell 
that distinguishes it from the Morro 
shoulderband snail, which has a single 
narrow band.

The Morro shoulderband snail is 
restricted to sandy soils of coastal dune 
and coastal sage scrub communities 
near Morro Bay. The species. has also 
been reported from San Luis Obispo 
(type locality for “m orroensis”) and 4.8 
kin (3 mi) south of Cayucos (Roth 1973) 
no specimens have been collected from 
those localities since 1946 (Roth 1985) 
Surveys by Roth (1985) resulted in the 
discovery of only six live Morro 
shoulderband snails, while empty shells 
were much more numerous. While 
cautioning that not enough data were 
available to make a more accurate 
estimate, Roth (1985) speculated that as 
few as several hundred individuals then 
existed in the remaining population of 
Morro shoulderband snails. Roth 
(malacological consultant, pers. comm., 
1993) conducted a limited search for the 
snail in April 1992 and found no living 
individuals. However, Roth believed 
that even though no live snails were 
found, the limited nature of the survey 
along with the drought of the previous 
4 years would preclude him from 
concluding the species was extinct 
(Roth, pers. comm., 1993)
Previous Federal Action

Federal government actions on three 
of the five plants began as a result of 
section 12 of the Endangered Species 
Act of 1973, which directed the 
Secretary of the Smithsonian Institution 
to prepare a report on those plants 
considered to be endangered, 
threatened, or extinct. This report, 
designated as House Document No. 94- 
51, was presented to Congress on 
January 9,1975, and included 
A rctostaphylos m orroensis as threatened 
and Eriodictyon altissim um  and Clarkia 
speciosa  ssp. im m aculata as 
endangered. The Service published a 
notice in the July 1,1975, Federal 
Register (40 FR 27823), of its acceptance 
of the report of the Smithsonian 
Institution as a petition within the 
context of section 4(c)(2) (petition 
provisions are now found in section 
4(b)(3) of the Act) and its intention 
thereby to review the status of the plant 
taxa named therein The above three
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taxa were included in the July 1,1975, 
notice. On June 16,1976, the Service 
published a proposal in the Federal 
Register (42 FR 24523) to determine 
approximately 1,700 vascular plant 
species to be endangered species 
pursuant to section 4 of the Act; 
Eriodictyon altissim um  was included in 
this document.

General comments received in 
relation to the 1976 proposal were 
summarized in an April 26,1978, 
Federal Register publication (43 FR 
17909). The 1978 Amendments to the 
Endangered Species Act required that 
all proposals over 2 years old be 
withdrawn. A 1-year grace period was 
given to those proposals that would 
otherwise expire within one year of the 
passage of the 1978 amendments. In the 
December 10,1979, Federal Register (44 
FR 70796), the Service published a 
notice of withdrawal of the June 6,1976, 
proposal, along with four other 
proposals that had expired.

The Service published an updated 
notice of review for plants on December 
15,1980 (45 FR 82480). This notice 
included A rctostaphylos m orroensis, 
Clarkia speciosa  ssp. im m aculata and 
Eriodictyon altissim um  as category 1 
species and Cirsium fon tin ale var. 
obispoense as a category 2 species. 
Category 1 species are those for which 
the Service has on file substantial 
information on biological vulnerability 
and threats to support preparation of 
listing proposals, while category 2 
species are those for which data in the 
Service’s possession indicate listing is 
possibly appropriate, but for which 
substantial data on biological 
vulnerability and threats are not 
currently known or on file to support 
proposed rules. On November 28,1983, 

—the Service published in the Federal 
Register a supplement to the Notice of 
Review (48 FR 53640); the plant notice 
was again revised September 27,1985 
(50 FR 39526). A. m orroensis and E. 
altissim um  were included in both of 
these revisions as category 1 species; 
Clarkia speciosa  ssp. im m aculata and 
Cirsium fon tin ale war. obispoense were 
included as category 2 species. On 
February 21,1990, (55 FR 6184) the 
plant notice was again revised, and A. 
m orroensis, C larkia speciosa ssp. 
im m aculata and E. altissim um  were all 
included as category 1 species, and 
Cirsium fon tin ale var. obispoense was 
included as a category 2 species.

Section 4(b)(3)(a) of the Endangered 
Species Act, as amended in 1982, 
requires the Secretary to make certain 
findings on pending petitions Within 12 
months of their receipt. Section 2(b)(1) 
of the 1982 amendments further 
requires that all petitions pending on

October 13,1982 be treated as having 
been newly submitted on that date. This 
was the case for A rctostaphylos 
m orroensis, C larkia speciosa  ssp. 
im m aculata and Eriodictyon  
altissim um , because the 1975 
Smithsonian report had been accepted 
as a petition. In October of 1983,1984, 
1985,1986,1987,1988,1989, and 1990, 
the Service found that the petitioned 
listing of A. m orroensis, Clarkia 
speciosa  ssp. im m aculata and E. 
altissim um  was warranted but 
precluded by other higher priority 
listing actions. Publication of the 
proposed rule in the Federal Register on 
December 23,1991 (56 FR 66400), 
constituted the final finding for the 
petitioned actions.

The portions of this rule concerning 
Suaeda californ ica  are largely based on 
scientific and commercial information 
on the species, unpublished reports by 
Wayne Ferren, unpublished reports 
from the CDFG (1991), and information 
gathered from several botanists, 
including Mr. Dirk Walters and Mr. 
Malcolm McLeod.

A réévaluation of the existing data on 
the status of Cirsium fon tin ale var. 
obispoense and threats to its continued 
existence provided sufficient 
information to support proposing this 
species for listing as endangered.

The Service entered into a contract 
with the Sierra Club Foundation, San 
Francisco, California, to investigate the 
status of California land snails. A final 
report dated August 25,1975, contained 
data indicating that several of the snails 
studied were either threatened or 
endangered species candidates. On 
April 28,1976, the Service proposed 
endangered or threatened status for 32 
land snails in the Federal Register (41 
FR 17742); this proposal included the 
Morro shoulderband snail (under the 
common name “banded dune snail”) as 
endangered. The proposed rulemaking 
that included proposed endangered 
status for the Morro shoulderband snail 
was withdrawn December 10,1979, (44 
FR 70796) because of the 1978 
amendments to the'Act, which required 
the withdrawal of proposals over 2 years 
old.

The Service undertook a status review 
of the mollusc in 1984, which resulted 
in the report by Roth (1985). Based on 
that information, the Morro 
shoulderband snail appeared as a 
category 1 species in the Animal Notices 
of Review of May 22,1984 (40 FR 675); 
January 6,1989 (54 FR 554); and 
November 21,1991 (56 FR 58820).

On December 23,1991, the Service 
published a proposed rule in the 
Federal Register (56 FR 66400) to list 
the five plants and the Morro

shoulderband snail as endangered. In 
that proposed rule and associated 
notifications, all interested parties were 
requested to submit factual reports or 
information relevant to a final decision 
on the listing proposal. Appropriate 
State agencies, county governments, 
Federal agencies, scientific 
organizations, and other interested 
parties were contacted and requested to 
comment. No requests for a public 
hearing were received. To allow for 
additional comment, the comment 
period was reopened from June 8 to July 
8,1992. Notice of reopening of the 
comment period was published in the 
Federal Register on June 8,1992, (57 FR 
24221) and, along with a summary of 
the proposal, in die San Luis Obispo 
County Telegram Tribune on June 17, 
1992.
Summary of Comments and 
Recommendations

During the comment periods, the 
Service received written and oral 
comments from 13 parties. The CDFG, 
the California Department of Parks and 
Recreation (ÇDPR), The Nature 
Conservancy, the Center for Plant 
Conservation, and the California Native 
Plant Society were among the eight 
commenters expressing support for the 
listing proposal. Four commenters were 
neutral; three of these provided 
additional information on potential 
project impacts, and one expressed 
concern over the implications of listing 
for private landowners. One commenter 
initially was neutral, but apparently 
shifted to opposing the listing proposal. 
Results of additional surveys for the 
plants (Oyler, in litt., 1992; CDFG 1991; 
LSA Associates 1992) and additional 
biological information that was 
submitted to the Service since 
publication of the proposal have been 
incorporated into this final rule.

Opposing comments and other 
comments questioning the rule have 
been organized into specific issues. The 
California Fish and Game Commission 
(Commission) was considering the State 
listing of A rctostaphylos iporroensis 
during the same period covered by the 
Service’s comment period. The Service 
obtained several documents directed to 
the Commission that included 
comments opposing the State listing of
A. m orroensis. Because these comments 
are germane both to the State and the 
Federal listing of this species, they have 
been incorporated into the issues. The 
Service’s response to each issue is 
summarized below:

Issue 1 : One commenter stated that 
the population estimate of 2,000 
individuals for A rctostaphylos 
m orroensis that appeared in the
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proposal was too low and that the 
population is more likely closer to 
150,000 individuals. Furthermore, this 
large population size makes the 
likelihood of imminent extinction a low 
probability.

Service R esponse: The Service 
acknowledges that the number of 
individuals of A rctostaphylos » 
m orroensis is much higher than the 
estimate that was available when the 
proposal was prepared. The Service 
agrees that because this species is a 
long-lived perennial, combined with the 
higher population estimates, the 
probability of imminent extinction is 
low. However, mapping by Mullany 
(1990) and others (LSA Associates 1992) 
indicates that A. m orroensis currently 
occupies less than 365 ha (900 ac) of 
habitat. Of this, two thirds is in private 
ownership with no legal protection and 
where a number of proposed projects 
will farther destroy and fragment the 
habitat. The remaining third is in public 
ownership, comprised primarily of 
stands with low densities of manzanita 
that may represent only 20 percent or 
less of the total individuals. However, 
the restricted range and narrow habitat 
requirements of A. m orroensis, coupled 
with continuing alteration, destruction, 
and fragmentation of habitat, make it 
vulnerable to becoming endangered in 
the near future and, thus, meet the 
definition of “threatened.” The Service, 
therefore, has determined that 
threatened status is more appropriate 
than endangered status and has made 
this change in the final rule.

Issue 2: One commenter estimated 
current manzanita habitat losses to 
development to be 63 percent of the 
“low productivity” habitat, 25 percent 
of the “moderate productivity” habitat, 
and only 9 percent of the “high 
productivity” habitat. Therefore, 
development has had a 
disproportionately low impact on 
A rctostaphylos m orroensis and does not 
represent a trend toward imminent 
extinction.

Service R esponse: Even though most 
of the development has occurred within 
habitat supporting low densities of 
A rctostaphylos m orroensis, the 
biological importance of this habitat to 
the species should not be dismissed. 
Development has fragmented remaining
A. m orroensis habitat in the northern 
and central portions of its range, leaving 
small pockets or individual shrubs on 
vacant lots and in back yards. The 
viability of these fragments, and their 
contribution toward maintaining 
viability of the species as a whole, is 
unknown. Furthermore, the effects of 
development in habitat with higher 
densities of A. m orroensis may have

been understated by the commenter, 
because the “productivity” of the 
habitat was calculated based on the 
distribution of Baywood fine sands 
within each slope class, rather than the 
actual distribution of A. m orroensis 
within each slope class. One 
development has been built within an 
area that previously supported high 
density A. m orroensis habitat. Two 
developments p laned  within adjacent 
habitat support intermediate to high 
densities of A. m orroensis. These two 
developments could affect up to 60 ha 
(150 ac) of manzanita habitat.

In addition to direct removal of 
habitat, development has had secondary 
effects on quality of adjacent remaining 
habitat, such as fragmentation, 
deterioration of habitat due to increased 
recreational activity, and the 
introduction of non-native species. 
Although the Service agrees that the 
extinction of A. m orroensis is not 
imminent (see Service Response 1 
above), past development appears to be 
a major cause of past habitat loss, and 
pending development proposals 
represent significant potential losses 
and degradation of additional habitat.

Issue 3: One commenter believes that 
current trends to protect A rctostaphylos 
m orroensis make listing unnecessary. 
These trends include tougher local land 
use regulations, greater protection of the 
plants in Montana de Oro State Park, 
and the future public acquisition of 
more habitat such as open space and 
more parklands.

Service R esponse: Although local land 
use regulations may have been 
strengthened, their primary purpose is 
not to protect A rctostaphylos 
m orroensis or other sensitive species. 
For instance, current restrictions on 
building on slopes over a certain grade 
may reduce the number of units that can 
be constructed on a parcel over what 
may have been allowed previously. 
Constructing fewer units per parcel, 
however, does not ensure the integrity 
of any A rctostaphylos m orroensis 
habitat that may have been spared on 
steeper, unbuildable slopes. Protection 
of A. m orroensis habitat within Montana 
de Oro State Park accounts for only one- 
third of the acreage of habitat and only 
20 percent of the number of individuals. 
Efforts to acquire additional habitat are 
currently underway for 37 ha (90 ac) of
A. m orroensis habitat. These efforts, 
however, are still in progress, and even 
if habitat is acquired, do not ensure that 
management and protection of this 
habitat will be effective in maintaining 
the long-term viability of A. m orroensis 
at this location. The Service therefore 
concludes that current trends to protect

A. m orroensis habitat do not preclude 
the need to list the species.

Issue 4: One commenter stated that 
Eucalyptus poses no imminent threat of 
extinction to A rctostaphylos m orroensis, 
because the acreage of A. m orroensis 
habitat currently occupied by 
Eucalyptus is low, the rate of 
Eucalyptus spread appears slow, and 
removal programs are underway.

Service R esponse: The only 
Eucalyptus removal program the Service 
is aware of is that being conducted by 
Montana de Oro State Park. This effort 
has focused on removing Eucalyptus 
seedlings from outside the bounds of the 
original groves and not specifically from 
A rctostaphylos m orroensis habitat.
While the Park’s efforts are to be 
commended, the acreage of A. 
m orroensis habitat enhanced by these 
efforts is small. However, Eucalyptus is 
recognized as only one of several, and 
certainly not the largest, threats to the 
continued existence of A. m orroensis.

Issue 5: One commenter stated that 
brushing (mechanical clearing) is an 
effective technique for regenerating 
senescent stands of A rctostaphylos 
m orroensis. Therefore, the inability to 
maintain natural fire cycles within 
urban neighborhoods adjacent to 
manzanita stands could not be 
perceived as a threat.

Service R esponse: Some evidence 
shows that mechanical clearing may 
serve to scarify A rctostaphylos 
m orroensis seed, a process that would 
typically be provided by natural fire 
cycles in wildland chaparral 
communities. However, regeneration of
A. m orroensis on mechanically cleared 
parcels has not been shown to achieve 
full restoration of ecosystem processes 
present within an intact chaparral 
community. The role of fire within 
chaparral communities may serve other 
purposes, such as nutrient cycling, that 
cannot be duplicated by mechanical 
clearing. Further research may indicate 
that mechanical clearing may be a tool 
in managing fragmented manzanita 
habitat within urban neighborhoods 
where risk associated with controlled 
bums is considered unacceptable. The 
intent of the Endangered Species Act, 
however, is to protect species and the 
natural habitats upon which they 
depend. The opportunity to maintain 
selected sites with mechanical clearing 
does not reduce the need to maintain 
habitat using natural ecosystem 
processes, such as controlled burns.

Issue 6: One commenter was 
concerned that the listing of Eriodictyon  
altissim um  would limit his rights as a 
private property owner.

Service R esponse: Listing of E. 
altissim um , as well as the other species
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in this rule, under the Endangered 
Species Act will trigger the protective 
measures under section 9 of the Act, 
prohibiting the collection, destruction, 
or damaging of these species on any area 
if it is in violation of any State law (see 
the Available Conservation Measures 
section of this rule for a complete 
discussion). In addition, the Act 
requires that Federal agencies insure 
that activities they authorize, fund, or 
carry out are not likely to jeopardize the 
continued existence of any listed 
species, or destroy or adversely modify 
its critical habitat, if any is designated. 
Any activity on private land that 
requires Federal involvement (such as a 
section 404 permit under the Clean 
Water Act) and that may affect these 
species would have to be reviewed by 
the Service to ensure that the continued 
existence of the species would not be 
jeopardized. If the Service determines 
that an activity may jeopardize the 
continued existence of the species, the 
Service is required to provide 
reasonable and prudent alternatives to 
the applicant. These alternatives should 
accommodate the applicant, but avoid 
jeopardy to the species. In a non
jeopardy situation, the Service would 
provide recommendations, in the form 
of reasonable and prudent measures, 
which would allow the activity to 
proceed without jeopardizing the 
species existence.

Recovery planning for the species 
may include recommendations for land 
acquisition or easements involving 
private landowners. These efforts would 
be undertaken only with the 
cooperation of the landowner. In the 
majority of cases, presence of an 
endangered or threatened species does 
not preclude private landowners from 

^Utilizing their land in the manner 
originally intended.
Summary of Factors Affecting the 
Species

After a thorough review and 
consideration of all information 
available, the Service has determined 
that A rctostaphylos m orroensis Wies. & 
Schreib. (Morro manzanita) be classified 
as threatened and Cirsium fon tin ale var. 
obispoense J. T. Howell (Chorro Creek 
bog thistle), Clarkia speciosa  ssp. 
im m aculata Lewis & Lewis (Pismo 
clarkia), Eriodictyon altissim um  Wells 
(Indian Knob mountainbalm), Suaeda 
calif'ornica Wats. (California sea-blite), 
and the Morro shoulderband snail 
[Helminthoglypta w alkeriana) should be 
classified as endangered species. 
Procedures found at Section 4 of the Act 
and regulations (50 CFR part 424) 
promulgated to implement the listing 
provisions of the Act were followed. A

species may be determined to be an 
endangered or threatened species due to 
one or more of the five factors described 
in Section 4(a)(1). These factors and 
their application to A rctostaphylos 
m orroensis Wies. & Schreib. (Morro 
manzanita), Cirsium fon tin ale var. 
obispoense J. T. Howell (Chorro Creek 
bog thistle), Clarkia speciosa  ssp. 
im m aculata Lewis & Lewis (Pismo 
clarkia), Eriodictyon c^tissimum Wells 
(Indian Knob mountainbalm), Suaeda 
californica Wats. (California sea-blite), 
and the Morro shoulderband snail 
[Helminthoglypta w alkeriana) are as 
follows:
A. The Present or Threatened 
Destruction, M odification, or 
Curtailment o f Its H abitat or Range

A rctostaphylos m orroensis is 
scattered within coastal maritime 
chaparral and oak woodland 
communities, ranging from the . 
northeast side of Morro Bay to the, south 
end of Montana de Oro State Park—a 
distance of less than 16 km (10 mi). The 
distribution of A. m orroensis around 
Morro Bay has been tied to the 
distribution of Baywood fine sands 
(ancient wind-blown beach sands) that 
are also habitat for the endangered 
Morro Bay kangaroo rat (Dipodomys 
heerm annii ssp. m orroensis). 
Approximately a third of A. m orroensis 
hábitat is owned and managed by the 
CDPR (Montana de Oro State Park) but 
is still subject to alteration. Groves of 
non-native Eucalyptus trees that were 
planted in the early 1900’s have 
encroached on nearby stands of A. 
m orroensis (Holland et al. 1990). The 
CDPR initiated a stand containment 
project in 1989, which removed 
seedling trees that were established 
beyond the perimeter of the original 
groves. Current efforts are focused upon 
removal within the Hazard Canyon 
riparian corridor. If the containment 
project is not maintained, however, new 
expansion of the Eucalyptusinto A. 
m orroensis habitat can be anticipated. 
Recent installment of a trans-Pacific 
telephone cable resulted in the removal 
of approximately 300 plants in Hazard 
Canyon within the boundaries of the 
Park (CDPR, in litt., 1992).

With the exception of two parcels 
owned by CDFG, the remaining habitat 
for A rctostaphylos m orroensis is in 
private ownership on lands that 
surround the communities of Morro 
Bay, Baywood Park, and Los Osos. 
Expansion of these communities has 
extirpated some A. m orroensis habitat, 
and much of what remains is slated for 
residential development (LSA 
Associates 199Ó; Keil 1990; Holland 
1990; San Luis Obispo County 1991)

and sewage treatment ponds (Morro 
Group 1989).

Eriodictyon altissim um , like 
A rctostaphylos m orroensis, is scattered 
within- coastal maritime chaparral and 
oak woodland communities, primarily 
near Morro Bay. Five of six extant 
stands occur within several or more 
square kilometers (few square miles) of 
each other, from the south side of the 
community of Los Osos to the north end 
of Montana de Oro State Park. Each of 
these stands comprises less than 50 
plants. The sixth and largest stand, 
comprised of 350 individuals, is found 
24 km (15 mi) to the southeast on Indian 
Knob, between San Luis Obispo and 
Arroyo Grande. Two of the Morro Bay 
stands are on lands owned and managed 
by Montana de Oro State Park and co
occur with A. m orroensis in Hazard 
Canyon. Careful planning prior to the 
recent installation of a trans-Pacific 
telephone cable avoided potential 
impacts to individuals of the 
mountainbalm (CDPR, in litt., 1992).

Other stands in the Morro Bay area 
occur on private land threatened by 
residential/levelopment. One stand 
occurs on a parcel used by the 
community of Los Osos to evaporate 
sewage sludge and is being closely 
monitored by local botanists (Bittman 
1985). Surface mining of tar sands was 
proposed for the Indian Knob area 
several years ago (Vanderwier 1987). 
Although the proposal is not currently 
being pursued, economic incentive may 
exist to do so in the future. The parcel 
is currently grazed by livestock. As with 
other members of this genus,
Eriodictyon altissim um  is thought to be 
adapted to ecologic disturbance, 
specifically to periodic fire vyithin the 
chaparral community. Field botanists 
have noted that most stands of E. 
altissim um  are mature to senescent in 
age and that appropriate management 
may be needed to revitalize the stands 
(Bittman 1985).

Cirsium fon tin ale var. obispoense is 
restricted to open seep areas in 
serpentine soil outcrops. It probably has 
never been abundant due to its narrow 
habitat requirements. Most of C. 
fon tin ale var. obispoen se is distributed 
between Morro Bay and San Luis 
Obispo. One of the two largest 
populations is found on Pennington 
Creek, a tributary of Chorro Creek, on 
lands managed as a biological reserve by 
California Polytechnic University, San 
Luis Obispo. Despite the University’s 
objective to maintain the reserve in its 
natural state, illegal grazing from an 
adjacent cattle allotment has occurred 
(V.L. Holland, California Polytechnic 
University, San Luis Obispo, perŝ  
comm., 1991). The type locality for
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Cirsium fon tin ale var obispoense was 
surveyed for the plant in 1986; no plants 
were found, and the population is 
presumed to be extirpated (Friedman 
1987). The other large population is 
found near Laguna Lake in the upper 
Los Osos Valley watershed, on lands 
partially owned by the City of San Luis 
Obispo. This population has been 
subjected to cattle grazing. Nearby 
urbanization has resulted in increased 
recreational use and an increase in alien 
plant species. In 1991, the city fenced 
off a small portion of the habitat to 
remove grazing pressures on G. fon tin ale 
var. obispoense (Tina Hall, The Nature 
Conservancy, pers. comm., 1991). Five 
other small populations occur within 8 
km (5 mi) of Laguna Lake. Three of 
these are remote enough that few 
human-induced threats currently exist, 
but the other two are on lands that are 
slated for development (Friedman 1987; 
Morro Group 1988). One disjunct 
population occurs along San Simeon 
Creek, approximately 48 km (30 mi) 
northwest of the Pennington Creek 
population. This population occurs on 
private lands that are grazed. 
Developments proposed for adjacent 
parcels may remove water from the San 
Simeon Creek watershed (San Luis 
Obispo County 1991). Since Cirsium 
fon tinale var. obispoense depends on 
moisture from seeps, it would be 
threatened by any proposal to divert 
water from the watershed above the 
seeps.

Clarkia speciosa  ssp. im m aculata is 
restricted to pockets of dry sandy soils 
within chaparral and oak woodlands 
south of San Luis Obispo, between the 
town of Edna and the Nipomo Mesa 
area. All five extant populations are 
located on private lands. The most 
recent surveys revealed that the two 
largest populations, each supporting 
about 2,000 individuals, were subject to 
cattle grazing and to road grading where 
the plant occurs along roadsides (CDFG 
1991). A third small population from 
the type locality consists of less than 
100 individuals aild is subject to the 
effects of roadside traffic, road grading 
and herbicide spraying. A fourth 
population was reduced to about 100 
individuals by residential development. 
A fifth population was discovered in 
1992 in the Nipomo Mesa area during 
construction of a sedimentation basin. 
About 25 percent of the 800 individuals 
comprising the population were 
destroyed during pre-construction 
grading (Oyler, in lift., 1992). Of four 
other historical locations, two were 
extirpated by residential development, 
and two were extirpated by 
undetermined causes, most likely

mowing and other secondary impacts 
associated with urban development 
(Myers 1987).

Suaeda californ ica is discontinuously 
distributed around the narrow upper 
intertidal zone of Morro Bay where it is 
concentrated in three stands. One stand 
is located on tidal flats within Morro 
Bay State Park. A second stand, 
consisting of only six plants, is located 
within Sweet Springs Marsh. The third 
population is located within Montana 
de Oro State Park. All three stands are 
threatened by recreational activity on 
the tidal flats and erosion from changing 
hydrologic conditions in the intertidal 
zone. Sedimentation of the Bay from the 
Los Osos Creek and Chorro Greek 
watersheds has altered the abundance 
and distribution of marsh habitat on the 
east side of the bay. Dredging of the Bay 
may alter subsurface currents and affect 
shoreline stability. The CDPR is 
currently developing a proposal to 
dredge the marina at Morro Bay State 
Park; this activity will likely result in 
the removal of a dozen individual plants 
(U S. Fish and Wildlife Service 1993). S. 
californ ica  was collected from a fourth 
location just north of Morro Bay but has 
not been seen there since 1929 (Wayne 
Ferreh, pers. comm. 1991). The type  ̂
locality, on Alameda Island in San 
Francisco Bay, has long since been 
altered by urbanization as has much of 
coastal marsh habitat along the central 
California coast.

The following discussion of habitat 
and range of the Morro shoulderband 
snail is summarized from the report by 
Roth (1985). The Morro shoulderband 
snail formerly occupied primarily 
coastal dime scrub habitat along 
approximately 8 km (5 mi) of dunes 
extending into Morro spit, at Bay wood 
Park, San Luis Obispo, sites between 
Morro Bay and Cayucos and probably 
along Morro Bay in the vicinity of 
Cuesta-by-the Sea. The snail and its 
habitat have been eliminated by 
residential and other development from 
Baywood Park, Cuesta-by-the-Sea, San 
Luis Obispo, and the sites between 
Cayucos and Morro Bay. Evidence of 
living Morro shoulderband snails in the 
past decade has been found only at a 
few sites within 3 km (2 mi) of one 
another in coastal dune scrub habitat. 
This habitat has been degraded by off
road vehicle activity and maturation of 
the dune vegetation.
B. Ch'erutilization fo r  Com m ercial, 
Recreational, Scientific, or Educational 
Purposes

Overutilization is not currently 
known to be a factor for the five plants; 
but unrestricted collecting for scientific 
or horticultural purposes or excessive

visits by individuals interested in seeing 
rare plants could result from increased 
publicity as a result of this final rule.
The Morro shoulderband snail’s 
extremely limited range and numbers 
and its taxonomic distinctness make it 
highly vulnerable to recreational or 
scientific collectors.
C. D isease or Predation

In efforts to control alien species of 
thistle, the San Luis Obispo County 
Agriculture Department introduced the 
seed-head weevil (Rhinocyllus conicus) 
to several sites in San Luis Obispo 
County in the early 1980’s. Initial 
reports from field botanists indicated 
that the seed-head weevils were foraging 
upon Cirsium fon tin ale var. obispoen se 
However, more recent observations 
indicate that since the length of the 
flowering season of the thistle far 
exceeds the egg-laying period of the 
weevil, predation probably accounts for 
only a small reduction in seed 
availability (Charles Turner,
Agricultural Research Services, U.S. 
Dept. Agriculture, pers. comm., 1991). 
No data exist on the effects of disease or 
predation on the other plant taxa.

Livestock grazing is believed to have 
caused the extirpation of Cirsium  
fon tin ale var. obispoense at the type 
locality on Chorro Creek (Rocco 1981). 
Half of the eight extant sites are on 
private lands that are grazed. Clarkia 
speciosa  ssp. im m aculata has been 
subject to livestock grazing at two of the 
four extant locations. Unlike C. 
fon tin ale var. obispoense, however, 
observations of field botanists indicate 
that Clarkia speciosa  ssp. im m aculata 
may be able to sustain a certain amount 
of grazing by livestock (T Dunn, The 
Nature Conservancy, in Htt. 1987).

During his survey for Morro 
shoulderband snails, Hill (1974) noted 
that many of the empty large subadolt 
shells contained vacant sarcophagid fly 
puparia, which suggested to Roth (1985) 
that “mortality from parasitoid 
infestation often occurs before H. 
w alkeriana reaches breeding condition” 
(Roth 1985). Roth (1985) also 
documented one snail that had been 
recently killed by a rodent
D. The Inadequacy o f  Existing 
Regulatory M echanisms

Under the Native Plant Protection Act 
(chapter 1.5 section 1900 et seq. of the 
Fish and Game Code) and California 
Endangered Species Act (chapter 1.5 
section 2050 et seq.), the California Fish 
and Game Commission has listed 
Clarkia speciosa  ssp. im m aculata, 
Eriodictyon altissim um , and Cirsium 
fon tin ale var. obispoense as endangered. 
Though both statutes prohibit the “take”
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of State-listed plants (chapter 1.5 
section 1908 and section 2080}, State 
law appears to exempt the taking of 
such plants via habitat modification or 
land use change by the landowner. After 
the CDFG notifies a landowner that a 

. State-listed plant grows on his or her 
property State law requires only that the 
landowner notify the agency “at least 10  
days in advance of changing the land 
use to allow salvage of such plant.” 
(chapter 1.5 section 1913).

In 1991, the California Fish and Came 
Commission (Commission) was 
petitioned to list A rctostaphylos 
m orroensis as a threatened species. 
However, the Commission decided that 
ecosystem-based regional planning 
efforts could provide adequate 
safeguards for the survival of A  
m orroensis. In 1993, while recognizing 
that “substantial losses to Morro Bay 
manzanita habitat have occurred, and 
that the long-term survi val of Morro Bay 
manzanita remains precarious,” the 
Commission made a finding that listing 
was not warranted. In contribution to 
the regional planning efforts, the 
California Coastal Conservancy granted 
funding to the Land Conservancy of San 
Luis Obispo County to develop 

.conservation strategies for the State and 
federally endangered Morro Bay 
kangaroo rat, as well as sensitive 
species, including A  m orroensis, in the 
Morro Bay area. The strategies are to be 
developed in conjunction with the 
CDFG, the CDPR, local and county 
planning agencies, and local 
landowners (Land Conservancy of San 
Luis Obispo 1993). Efforts to date have 
been hampered by a conflict in goals of 
the participating entities. Legally 
binding conservation measures that 
would afford protection to A  
m orroensis have yet to be developed.

The Morro shoulderband snail is not 
specifically protected under State or 
local law. However, State park policy 
for Montana de Oro State Park calls for 
management programs to be prepared 
arid implemented to perpetuate this and 
other taxa of special concern. Collection 
of this species is prohibited on State 
Park land except by permit. This 
protection applies only to individuals 
and does not prevent the effects of 
indirect human disturbance, such as 
recreational activities, from harming 
this species and its habitat.
E O ther Natural o r M anmade Factors 
A ffecting Its Continued Existence

The introduction arid invasion by 
alien plants into coastal sage scrub and 
maritime chaparral communities has 
adversely affected native flora and. 
fauna, including A rctostaphylos 
m orroensis and the Morro shoulderband

snail. Williams and Williams (1984) 
tracked changes in abundance and 
frequency of 16 taxa in a coastal dune 
scrub community over a 10-year period 
on the sand spit of Morro Bay. They 
observed that differences in ;
successions! patterns in wind, lee, and 
ridge habitats were correlated with wind 
conditions, stabilization of dunes over 
time, and seed dispersal strategies of 
certain taxa. At the same time, they 
noted that the alien 
M esembryanthemum chilen se (seafigj 
had increased in both wind and lee 
positions on the spit and suggested that 
over time, M. ch ilen se would supplant 
native species throughout the dune 
system.

Another alien species, Ehrharta 
calcin a  (veldt grass), has spread to the 
Mono Bay region, probably from the 
area between Lompoc and the Nipomo 
Mesa, where it was planted to stabilize 
sandy soils (Smith 1976). E. calcina  
invades not only disturbed areas, such 
as vacant lots, road cuts, and utility 
corridors in the Morro Bay region, it is 
also becoming naturalized within native 
plant communities, including chaparral 
containing A rctostaphylos m orroensis in 
Montana de Oro State Park (C. 
Rutherford, U.S. Fish and Wildlife 
Service, pers. obs., 1993). On one vacant 
lot, seedlings of A  m orroensis appear to 
be competing favorably with Ehrharta 
(LSA Associates 1992). While Ehrharta 
more likely competes for resources with 
herbaceous species than with perennials 
such as A. m orroensis, the long-term 
effects of this species on the dynamics 
of native communities are not 
understood.

Stands of A rctostaphylos m orroensis 
within Montana de Oro State Park are 
being overtopped by spreading 
Eucalyptus plantations that were 
planted in the early 1900’s. A. 
m orroensis is not able to survive such 
encroachment, due to reduction in 
available soil moisture, increased 
shading, and the effects of growth- 
inhibiting terpenes that are released 
from the Eucalyptus (Holland et al. 
1990), The General Plan for Montana de 
Oro State Park (CDPR 1988) calls for the 
removal of exotic species, including 
Eucalyptus, but a removal program has 
only been partially implemented.

As mentioned under Factor “A”, 
Cirsium fontinale var. obispoense occurs 
in several areas grazed by livestock. 
Crazing and trampling by livestock, 
coupled with mesic to hydric conditions 
around seeps, favors growth of alien 
plants, once they have become 
established. Unlike alien thistle taxa, C. 
fon tin ale var, obispoen se is probably not 
able to compete with other alien plants,

The Morro shoulderband snail may be 
experiencing competition from the 
brown garden snail (H elix aspersa). The 
brown garden snail, presumed to be an 
escapee from an adjacent golf course 
and housing development, has 
established feral populations on the spit 
of Morro Bay. Roth (1985) discussed 
several factors that may be the basis for 
5 such competition. While estivation sites 
and food preferences for the two snails 
differ, competition for shelter sites may 
limit the numbers of Morro 
shoulderband snails. The coastal dime 
scrub community within the survey area 
is mature to the point that lower limbs 
of the large older shrubs may be too far 
off the ground to offer good shelter. Roth 
(1985) found both snails occasionally 
using alien M. ch ilen se, as well as 
pieces of particleboard for shelter sites, 
and suggested that more preferred 
shelter sites were unavailable,
Increasirig development surrounding the 
State Parks will iricrease threats from 
this and other exotic animals and plants 
that disperse from developed areas.

At" least several Morrò shoulderband 
snails have been killed as a result of 
contro lied burning of coastal scrub that 
was carried out to improve habitat for 
the endangered Morro Bay kangaroo rat 
within Montana de Oro State Park. Park 
staff are aware of the presence of the 
snails, have conducted pre-bum 
searches for them, but have not detected 
any in the areas that have been burned 
since Roth’s first reported fire-caused 
mortalities (Vince Cicero, Montana de 
Oro State Park, pers. comm. 1991). 
Drought and/or heat may have 
contributed to egg mortality in the 
Monro shoulderband snail (Roth 1985). 
Other snail taxa that occur within 
California'5 areas of Mediterranean 
climate copulate, oviposit, and undergo 
an active growth phase during the rainy 
season. Roth (1985) found intact but 
desiccated H ebninihoglypta eggs 
“scattered in considerable numbers” 
within the survey area, though the 
species could not be determined. Roth 
(1985) suggested that this represented 
several years’ accumulation of egg 
deposits whose viability may have been 
lowered by drought and/or heat 
conditions.

Several of the plants and the Morro 
shoulderband snail are also threatened 
with stochastic (i.e., random) extinction 
due to the small size and isolation of the 
remaining populations. The limited 
gene pool may depress reproductive 
vigor, or a single human-caused or 
natural environmental disturbance 
could destroy a significant percentage of 
the individuals of these species. 
Depressed seed viability has recently 
been documented by Holland eia/
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(1990) in some stands of A rctostaphylos 
m orroensis. Annual plants, such as 
Clarkia speciosa  ssp. im m aculata, and 
short-lived perennial plants, such as 
Cirsium fon tin ale var. obispoense, are 
subject to wide fluòtuations in 
population numbers from year to year, 
Such taxa may have difficulty in 
maintaining a viable population size 
after a series of poor seed production 
years. While Suaeda californ ica is a 
perennial plant, the low number of 
individuals and restricted range of the 
plant within the widely fluctuating 
hydrologic conditions in Morro Bay also 
subject it to stochastic extinction.

The Service has carefully assessed the 
best scientific and commercial 
information available regarding the past, 
present, and future threats faced by 
these species in determining to, issue 
this final rule. These six taxa are 
vulnerable to one or more of the 
following threats: habitat destruction, 
residential development, road 
maintenance activities, competition 
from alien plants or the common garden 
snail, recreational activities, grazing, 
water diversions, dredging, and perhaps 
stochastic extinction. Based on thé 
Service’s evaluation of the status and 
threats facing these species, the 
preferred action is to list Cirsium  
fon tinale vai. obispoense, Clarkia 
speciosa  ssp. im m aculata, Eriodictyon  
altissim um , Suaeda californica, and the 
Morro shoulderband snail as 
endangered. Though population sizes 
for A rctostaphylos m orroensis are larger 
than were known at the time of the 
proposal, the specific substrate 
requirements limit the amount of 
suitable habitat. Much of the historic 
habitat has already been destroyed, with 
over half of that remaining on private 
lands and lacking permanent protection 
or active management for the 
conservation of thè species. The 
preferred action is to list A. m orroensis 
as threatened. For the reasons discussed 
below, the Service is not proposing to 
designate critical habitat for these 
species at this time.
Critical Habitat

Section 4(a)(3) of the Act, as 
amended, requires that, to the maximum 
extent prudent and determinable, the 
Secretary designate critical habitat at the 
time the species is determined to be 
endangered or threatened. The Service 
finds that designation of critical habitat 
is not prudent for these species. The 
Service’s regulations (50 GFR ; 
424.12(a)(1)) state that designation of 
critical habitat is not prùderti when one 
or both of thè following situations exist: 
(1) The species is imperiled by taking or 
other human activity, and identification

of critical habitat can be expected to 
increase the degree of such threat to the 
species; or (2) such designation of 
critical habitat would not be beneficial 
to the species.

In the case of A rctostaphylos 
m orroensis, Cirsium fon tin ale var. 
obispoense, C larkia speciosa  ssp. 
im m aculata, Eriodictyon altissim um , 
Suaeda californ ica, and the Morro 
shoulderband snail, the second criterion 
is met. Most populations of these 
species are found on state or private 
lands where Federal involvement in 
land-use activities does not generally 
occur. Additional protection resulting 
from critical habitat designation is 
achieved through the section 7 
consultation process. Since section 7 
would not apply to land-use activities 
occurring within critical habitat, its 
designation would not appreciably 
benefit the species. Protection of these 
species’ habitats will be addressed 
through the recovery process.
Available Conservation Measures

Conservation measures provided to 
species listed as endangered or 
threatened under the Endangered 
Species Act include recognition, 
recovery actions, requirements for 
Federal protection, and prohibitions 
against certain practices. Recognition 
through listing encourages and results 
in conservation actions by Federal,
State, and private agencies, groups, and 
individuals. The Endangered Species 
Act provides for possible land 
acquisition and cooperation with the 
States and requires that recovery actions 
be carried out for all listed species. Such 
actions are initiated by the Service 
following listing. The protection 
required of Federal agencies and the 
prohibitions against taking and harm of 
the shoulderband snail and against 
certain activities involving listed plants 
are discussed, in part, below.

Section 7(a) of the Act, as amended, 
requires Federal agencies to evaluate 
their actions with respect to any species 
that is proposed or listed as endangered 
or threatened and with respect to its 
critical habitat, if any is being 
designated . Regulations implementing 
this interagency cooperation provision 
of the Act are codified at 50 CFR part 
402. Section 7(a)(4) requires Federal 
agencies to confer informally with the 
Service on any action that is likely to 
jeopardize the continued existence of a 
proposed species or result in 
destruction or adverse modification of 
proposed critical habitat. If a species is 
listed subsequently, section 7(a)(2) 
requires Federal agencies to ensure that 
activities they authorize* fund, or carry 
out are riot likely to jeopardize the

continued existence of such a species qr 
to destroy or adversely modify its 
critical habitat. If a Federal action may 
affect a listed species or its critical 
habitat, the responsible Federal agency 
must enter into formal consultation with 
the Service.

The U.S. Army Corps of Engineers 
(Corps) may become involved with 
A rctostaphylos m orroensis through its 
permitting authority as described under 
section 404 of the Clean Water Act, By 
regulation, nationwide or individual 
permits cannot be issued where a 
federally listed endangered or 
threatened species would be affected by 
a proposed project without first 
completing formal consultation 
pursuant to section 7 of the Act, The 
proposal to dredge the marina at Morro 
Bay State Park is likely to involve the 
Corps. The Corps will also be involved 
with the removal of unexploded 
ordnance at Montana de Oro State Park, 
which may potentially affect habitat for 
A , m orroensis, Eriodictyon altissim um , 
and the Morro shoulderband snail. 
Construction of new sewage treatment 
facilities are being contemplated by the 
communities surrounding Morro Bay, If 
any Federal funding or permit? are 
required during the expansion or 
construction of new treatment facilities, 
those Federal agencies would also be 
subject to the requirements of section 7 
of the Act. The range of the Morro Bay 
kangaroo rat, a federally listed 
endangered species, overlaps that of A. 
m orroensis and the Morro shoulderband 
snail. Should the Service issue any 
permits under section 10(a)(1)(A) or 
10(a)(1)(B) of the Act for activities 
related to the recovery of the Morro Bay 
kangaroo rat, the Service would be 
required to do an internal section 7 

, consultation to assess what potential 
adverse effects the permitting action 
would have on other listed species and 
to identify measures to avoid or 
minimize such impacts.

The Act and its implementing 
regulations found at 50 CFR 17.61,
17.62, and 17.63 for endangered plants 
and at 50 CFR 17.71 and 17.72 for 
threatened plants set forth a series of 
general prohibitions and exceptions that 
apply to all threatened or endangered 
plants. With respect to the four plant 
taxa being listed as endangered, all trade 
prohibitions of section 9(a)(2) of the Act, 
implemented by 50 CFR 17.61, would 
apply. These prohibitions, in part, make 
it illegal for any person subject to the 
jurisdiction of the United States to 
import or export; transport in interstate 
or foreign commerce in the course of a 
commercial activity; sell or offer for sale 
this species in interstate or foreign 
commerce; or to remove and reduce to
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possession the species from areas under 
Federal jurisdiction; maliciously 
damage or destroy any such species on 
any area under Federal jurisdiction; or 
remove, cut, dig up, or damage or 
destroy any such species on any other 
area in knowing violation of any State 
law or regulation or in the course of any 
violation of a State criminal trespass 
law

A rctostaphylos m orroensis, herein 
being listed as threatened, would be 
subject to similar prohibitions (16 
U.S.C. 1538 (a)(2 )(E); 50 CFR 17.71). 
Seeds from cultivated specimens of 
threatened plant species are exempt 
from these prohibitions provided that a 
statement of “cultivated origin” appears 
on their containers. Certain exceptions 
apply to agents of the Service and State 
conservation agencies. The Act and 50 
CFR 17.62,17.63, and 17.72 also 
provide for the issuance of permits to 
carry out otherwise prohibited activities 
involving endangered plant species 
under certain circumstances. Requests 
for copies of the regulations on plants 
and inquiries regarding them may be 
addressed to the U.S. Fish and Wildlife 
Service, Ecological Services,
Endangered Species Permits, 911 NE. 
1 1 th Avenue, Portland, Oregon, 97232— 
4181 (Telephone 503/231-2063, 
Facsimile 503/231-6243).

It is the policy of the Service (59 FR 
34272) to identify to the maximum 
extent practicable those activities that 
would or would not constitute a 
violation of section 9 of the Act at the 
time of listing. The intent of this policy 
is to increase public awareness of the 
effect of the listing on proposed and 
ongoing activities within a species* 
range. Nearly all the presently known 
locations for these five plants are on 

-private lands. Collection, damage or 
destruction of these species on public 
lands is prohibited, although in 
appropriate cases a Federal endangered 
species permit may be issued to allow 
collection. Removal, cutting, digging up, 
damaging or destroying endangered 
plants on non-Federal lands would 
constitute a violation of section 9 if 
conducted in knowing violation of State 
law or regulations, including State 
criminal trespass law. The Service is not 
aware of any otherwise lawful activities 
being conducted or proposed by the 
public that will be affected by this 
listing and result in a violation of 
section 9

Permits also may be issued to carry 
out otherwise prohibited activities 
involving endangered wildlife species 
under certain circumstances. 
Regulations governing permits are at 50 
CFR 17 22  and 17.23. Such permits are 
available for scientific purposes, to

enhance the propagation or survival of 
the species, for incidental take in 
connection with otherwise lawful 
activities, and economic hardship under 
certain circumstances.

The Act and implementing 
regulations found at 50 CFR 17.21 set 
forth a'series of general prohibitions and 
exceptions that apply to all endangered 
wildlife. With respect to the Mono 
shoulderband snail, these prohibitions, 
in part, make it illegal for any person 
subject to the jurisdiction of the United 
States to take (including harass, harm, 
pursue, hunt, shoot, wound, kill, trap, 
capture, or collect; or attempt any such 
conduct), import or export, transport in 
interstate or foreign commerce in the 
course of a commercial activity, or sell 
or offer for sale in interstate or foreign 
commerce any listed species. It is also 
illegal to possess, sell, deliver, carry, 
transport, or ship any such wildlife that 
has been taken illegally. Certain 
exceptions apply to agents of the 
Service and State conservation agencies.

As indicated above, it is the policy of 
the Service (59 FR 34272) to identify to 
the maximum extent practicable those 
activities that would or would not 
constitute a violation of section 9 of the 
Act at the time of listing. The intent of 
this policy is to increase public 
awareness of the effect of this listing on 
proposed and ongoing activities within 
a species’ range. During the public 
comment period inquiries were made as 
to the effect listing would have on 
development and private landowner 
activities. The Service believes that, 
based on the best available information, 
the following action will not result in a 
violation of section 9 with respect to the 
Morro shoulderband snail: momentary 
moving of individual snails out of 
danger (e.g., road, path).

Activities that the Service believes 
could potentially result in the take of 
the Morro shoulderband snail, include, 
but are not limited to, unauthorized 
collecting or capture of the species, 
except a» noted above to momentarily 
move an individual out of harm’s way; 
introduction of exotic species (e.g., 
other species of snails); unauthorized 
destruction or alteration of the species’ 
habitat (e.g., dredging, filling, 
channelization, discharge of fill 
material, opera turn of any vehicles); 
violations of discharge or withdrawal 
permits; pesticide applications in 
violation of label restrictions; or other 
illegal discharges or dumping of toxic 
chemicals, silt, or other pollutants into 
the habitat supporting the species.

Other unauthorized activities not 
identified in the above two paragraphs 
will be reviewed on a case-by-case basis 
to determine if a violation of section 9

of the Act may have occurred with 
respect to this snail. The Service does 
not consider these lists to be exhaustive 
and provides them for the information 
of the public.

The Service anticipates that few trade 
permits would ever be sought or issued 
for any of the five plants or the Morro 
shoulderband snail.
National Environmental Policy Act

The Fish and Wildlife Service has 
determined that an Environmental 
Assessment, as defined under the 
authority of the National Énvironmental 
Policy Act of 1969, need not be 
prepared in connection with regulations 
adopted pursuant to section 4(a) of the 
Endangered Species Act of 1973, as 
amended. A notice outlining the 
Service’s reasons for this determination 
was published in the Federal Register 
on October 25,1983 (48 FR 49244).
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List of Subjects in SO CFR Part 17

Endangered and threatened species, 
Exports, Imports, Reporting and 
recordkeeping requirements, and 
Transportation.
Regulations Promulgation

PART 17—(AMENDED]

Accordingly, part 17, subchapter B of 
chapter I, title 50 of the Codé of Federal 
Regulations, is amended, as set forth 
below:

1 . The authority citation for part 17 
continues to read as follows:

Authority: 16 U.S.C. 1361-1407; 16 U.S.C. 
1531-1544; 16 U.S.C 4201-4245; Pub. L. 99- 
625,100 Stat. 3500, unless otherwise noted.

2 . Amend § 17.11(h) by adding the 
following, in alphabetical order under 
SNAILS, to the List of Endangered and 
Threatened Wildlife:

§17.11 Endangered and threatened 
wildlife.
Hr. : *  Hr -  - - 4r *  .

(h) * * *
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Species Verte
brate
popiH

Historic lation 
range where en

dangered 
ór threat

ened

Common name Scientific name
Status When listed Critical

habitat
Special
rules

Snails

v j ii ... * • |

Snail, Morro shoukJerband Hekninthogtypta walkeriana .... U.S.A. (CA) NA 
f-banded dune). * * , ■# - _*

E 567 NA NA

3. Amend § 17.12(h) by adding the 
following, in alphabetical order under 
FLOWERING PLANTS, to the List of

Endangered and Threatened Plants to 
read as follows:

§ 17.12
Hr . i t

(h )

Endangered and threatened plants.
i t  i t  i t  ■

* * *

Species
Historic range Family Status When listed Criticai Special

Scientific name Common name habitat rules

Flowering Plants

Arctostaptrylos
morroensis.

Mono manzanita ...... U.S.A. (CA) Ericaceae ................ T 567 NA NA

Cirskim fyntimle var. 
obtspoettsa.

Cborro Creek bog 
thistle.

U.S.A. (CA) ____ Asteraceae............ e  . 567 NA NA

Clarkia speciosa ssp. 
immacolata.

Pismo clarkia.....___ U.S.A, (CA) :...... . Onagraceae....... e  . 567 NA NA

m
EriocUctyon

aitissimum.
IndianKnob

mouhtambalm.

*
U.S.A. (CA) ........ .... HydropbyWaceae ... E 567 NA NA

Suaeda caiitomica.... California sea-Wte U.S.A. (CA) ....... .... Chenopodiaceae..... € 567 NA NA
* * • •* ■ * ■ -H i

Dated: November 14,1994.
Mo Hie H. Beattie,
Director, i/.S. Fish and  Wiidiife Service,
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