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private collection agencies, consumer 
reporting agencies, State, local and 
county courts and clerks, other third 
parties and other VA records.
[FR Doc. 94-27268 Filed 1 1-2 -94 ; 8:45 am]
BILUNG CODE 8320-01
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This section ot the FEDERAL REGISTER 
contains notices of meetings published under 
the “Government in the Sunshine Act”  (Pub. 
L. 94-409) 5  U.S.C. 552b(e)(3).

FEDERAL ELECTION COMMISSION

DATE AND TIME: Tuesday, November 8, 
1994 at 10:00 a.m.
PLACE: 999 E Street, N.W., Washington, 
D.C.
STATUS: This meeting will be closed to 
the public.
ITEMS TO BE DISCUSSED:

Compliance matters pursuant to 2 U.S.C. 
§437g.

Audits conducted pursuant to 2 U.S.G. •
§ 437g, § 438(b), and Title 26, U.S.C. 

Matters concerning participation in civil 
actions or proceedings or arbitration 

Internal personnel rules and procedures or 
matters affecting a particular employee

DATE AND TIM E: Thursday, November Iff, 
1994 at 10:00 a.m.

PLACE: 999 E Street, N.W., Washington, 
D.C< (Ninth Floor).
STATUS: This Meeting Will Be Open to 
the Public.
ITEMS TO BE DISCUSSED:

Correction and Approval of Minutes 
Regulations:

MCFL Rulemaking: Summary of Comments 
and Draft Final Rules (continued). 

Administrative Matters.

PERSON TO CONTACT FOR INFORMATION: 
Mr. Ron Harris, Press Officer, 
Telephone: (202) 219-4155.
D elores H ard y ,
Administrative Assistant
1FR Doc. 94-27414 Filed 1 1 -1 -9 4 ; 2:49 pm]
BILLING CODE 6715-01-M

BOARD OF GOVERNORS OF THE FEDERAL 
RESERVE SYSTEM

“ FEDERAL REGISTER”  CITATION OF 
PREVIOUS ANNOUNCEMENT: 59 FR 53868, 
October 26,1994.
PREVIOUSLY ANNOUNCED TIME AND DATE OF 
THE MEETING: 11:00 ajn ., Monday, 
October 31,1994.
CHANGES IN THE MEETING: Addition of the 
following closed item(s) to the meeting:

Federal Reserve Bank and Branch director 
appointments.

CONTACT PERSON FOR MORE INFORMATION: 
Mr. Joseph R. Coyne, Assistant to the 
Board; (202) 452-3204.

Dated: October 3 l , 1994.
Jennifer J. Johnson,
Deputy Secretary o f the Board.
[FR Doc. 94-27386 Filed 1 1 -1 -9 4 ; 8:45 am]
BILLING CODE 6210-01-P

LEGAL SERVICES CORPORATION 

Board of Directors Meeting; Changes 
“ FEDERAL REGISTER”  CITATION OF 
PREVIOUS ANNOUNCEMENT: 59 FR 53702.

PREVIOUSLY ANNOUNCED TIME AND DATE: A 
meeting of the Legal Services 
Corporation Board of Directors will be 
held on November 5,1994. The meeting 
will commence at 9 a.m.
PREVIOUSLY ANNOUNCED LOCATION OF 
MEETING: The Hilton Back Bay Hotel, 40 
Dalton Street, The Washington Room, 
Boston, MA 02115, (617)236-1100.
CHANGES IN THE MEETING:

MATTERS TO BE CONSIDERED: Agenda 
item 9(a) has been amended to read as 
follows:

a. Consider and Act on Committee 
Recommendation to Publish 45 C.F.R. 1607 
as a Final Rule in the F ed era l R egister.

CONTACT PERSON FOR INFORMATION: 
Patricia D. Batie, Executive Office, (202) 
336-8800.

Upon request, meeting notices will be 
made available in alternate formats to 
accommodate visual and hearing 
impairments.

Individuals who have a disability and 
meed an accommodation to attend the 
meeting may notify Patricia Batie at 
(202)336-8800.

Date Issued: October 31,1994.
P a tric ia  D . B atie ,

Corporate Secretary.
(FR Doc, 94-27355 Filed 10-31-94 ; 8:45 am] 
BILLING CODE 7050-01-M
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DEPARTMENT OF TRANSPORTATION

Research and Special Programs 
Administration

49 CFR Parts 171,173,178, and 180
[D o cket N o. H M -1 83C ; A rn d t N os. 1 7 1 -1 2 9 , 
1 7 3 -2 4 0 ,1 7 8 -1 0 5 ,1 8 0 -7 ]

RIN 2 1 37 -A C 3 7

Cargo Tanks; Miscellaneous 
Requirements

AGENCY: Research and Special Programs 
Administration (RSPA), DOT.
ACTION: Final rule.

SUMMARY: RSPA is amending certain 
requirements for the manufacture, 
qualification and maintenance of cargo 
tank motor vehicles. These regulatory 
actions are based on petitions for 
rulemaking, exemptions, National 
Transportation Safety Board 
recommendations, and RSPA initiative. 
The intended effect of these actions is 
to relax certain regulatory requirements 
and to reduce unnecessary economic 
burdens on industry where there will be 
no adverse effect on safety.
DATES: E ffective date: January 5,1995.

Com pliance date: Compliance with 
the regulations, as amended herein, is 
authorized immediately.

Incorporation by reference: The 
incorporation by reference of certain 
publications listed in this final rule is 
approved by the Director of the Office 
of the Federal Register as of January 5, 
1995.
FOR FURTHER INFORMATION CONTACT: 
Ronald Kirkpatrick, telephone (202) 
366-4545, Office of Hazardous Materials 
Technology, or Jennifer Karim, (202) 
366-4488, Office of Hazardous Materials 
Standards, Research and Special 
Programs Administration, U.S, 
Department of Transportation, 
Washington, DC 20590-0001.
SUPPLEMENTARY INFORMATION:

I. Background
On March 3,1993, RSPA published in 

the Federal Register a notice of 
proposed rulemaking (NPRM) [Docket 
No.«M-183C; Notice No. 93-7; 58 FR 
12316] proposing to amend certain 
requirements for the manufacture, 
qualification and maintenance of cargo 
tank motor vehicles. Most issues raised 
in the NPRM relate to requirements that 
were adopted in final rules published 
under Docket No. HM-183/HM-183A 
(June 12,1989, 54 FR 24982; May 22, 
1990, 55 FR 21035; September 7,1990, 
55 FR 37028; June 17,1991, 56 FR 
27872). The final rules established three 
new cargo tank specifications

designated as DOT 406, DOT 407 and 
DOT 412, and revised the structural 
design requirements for MC 331 and MC 
338 cargo tanks. Voluntary compliance 
for manufacture of cargo tanks to these 
new or revised specifications was 
authorized beginning on October 1,
1990.

As manufacturers began modifying 
their manufacturing operations to 
construct cargo tanks to the new 
requirements, they encountered certain 
technical problems which caused them 
to question changes they had endorsed 
several years ago. They raised issues 
relating to structural integrity, accident 
damage protection, use of dual function 
pressure relief devices, and certification 
by the American Society of Mechanical 
Engineers (ASME). Also RSPA received 
several petitions for rulemaking 
addressing certain issues not previously 
raised. In the NPRM, RSPA pointed out 
these concerns and other issues based 
on petitions for rulemaking, 
exemptions, and National 
Transportation Safety Board (NTSB) 
recommendations. The NPRM also 
announced a public meeting that was 
held in Chicago on March 24 and 25» 
1993, to address issues raised in the 
NPRM.

On March 8,1993, RSPA published a 
final rule [Docket HM-183, 58 FR 
12904] granting an extension until April
21,1994, for the continued construction 
of cargo tank motor vehicles to the MC 
306, MC 307, MC 312, MC 331, and MC 
338 specifications. This action was 
granted to allow additional time for 
RSPA and industry to address certain 
technical issues concerning the 
manufacture of cargo tank motor 
vehicles to the DOT 406, DOT 407 and 
DOT 412 specifications, and to resolve 
certain concerns about the structural 
design requirements in the MC 331 and 
MC 338 specifications.

At the March 24—25 public meeting, 
several significantly different views of 
design engineers and cargo tank 
manufacturers were identified. 
Additionally, preliminary results were 
presented of an advanced structural 
evaluation (using finite element 
analysis) of the MC 331 cargo tank 
which raised questions in regard to 
stress levels in areas of concentrated 
loadings.

On January 12,1994, RSPA published 
a final rule [Docket HM-183, 58 FR 
1784] granting another extension until 
August 31,1995, for continued 
construction of cargo tank motor 
vehicles to the MC specifications. The 
final rule also announced a public 
meeting in Washington, D.C. on 
February 7-8,1994.

At the February public meeting, RSPA 
obtained clarification of certain 
comments received in response to the 
NPRM and also obtained additional 
supporting data on certain alternate 
proposals offered by industry. In 
addition, RSPA sought information to 
resolve the remaining issues on 
structural integrity, accident damage 
protection, use of dual function pressure 
relief devices, and ASME certification of 
low pressure cargo tank motor vehicle 
manufacturers.
I I .  S u m m a ry  o f  C o m m e n ts

RSPA received over 50 written 
comments in response to the proposals 
contained in the NPRM from trade 
associations, cargo tank manufacturers 
and repairers, manufacturers of cargo 
tank parts and equipment, and Federal, 
State and local agencies. RSPA has 
considered all comments, public 
meeting transcripts and petitions in the 
development of this final rule.

In the NPRM, RSPA informed 
industry that the following items would 
be open for discussion at the March 
public meeting:

1. Application of the ASME Code to 
DOT 400-series specification cargo tank 
motor vehicles.

a. The feasibility of citing all sections 
of the ASME Code that must be met in 
construction of DOT specification cargo 
tank motor vehicles as opposed to citing 
only those sections that do not apply.

b. The development of a consensus 
standard containing procedures for 
quality control, welding and design as 
an alternative to the procedures 
contained in the ASME Code.

2. The progress of the industry on 
development and testing of dual 
function vents, reclosing pressure relief 
devices capable of reseating with the 
loss of less than one gallon of lading, 
and self-closing systems for vacuum- 
loaded hazardous waste tanks.

3. The regulatory proposals contained 
in the NPRM.

Most commenters supported 
application of the ASME Code. One 
commenter stated that his company, 
which had initially opposed becoming 
ASME certified, has benefited from the 
expertise of the National Board 
inspector.

The ASME Code is an internationally 
recognized consensus standard for the 
design and construction of pressure 
vessels. It is also the only proven quality 
control standard for pressure vessels 
and cargo tanks.

The Cargo Tank Manufacturing 
Association (CTMA) submitted a draft 
quality control manual for review.
CTMA recommended that RSPA 
recognize the manual, which includes
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quality control procedures, as an 
alternative to requiring manufacturers to 
have an ASME “UM stamp or National 
Board “R” stamp. The use of the 
alternative standard recommended by 
CTMA is not equivalent in scope and 
detail to the ASME Code and is not 
included in this final rule. .

It has also been brought to RSPA’s 
attention that some “U” stamp and “R” 
stamp holders may believe they are not 
required to apply all provisions of the 
ASME or National Board quality control 
program for work on non-ASME DOT 
specification cargo tanks. When the 
regulations requiring cargo tank 
manufacturers and repair facilities to 
hold “U” and “R”’stamps were 
promulgated, RSPA stated in the 
preamble discussions of the final rules 
and at public meetings that major 
provisions of the ASME or National 
Board quality control programs would 
apply to all work on DOT specification 
cargo tanks. Such provisions include 
welder qualifications, welding 
techniques, and quality control 
procedures. For instance, refer to the 
preamble discussions in the following 
final rules: “B. Cargo Tank:
Manufacturer Qualification,
Registration, Quality Control, and 
Certification,” (June 12,1989, 54 FR 
24984); “Section 180.413 (Repair, 
Modification, Stretching, and 
Rebarrelling),” (September 7,1990, 55 
FR 37044).

One commenter stated that specifying 
all Applicable sections of the ASME 
Code, rather than providing exceptions 
to sections that are not applicable, 
would provide greater assurance to 
engineers and designers that they have 
not overlooked an obscure section of the 
ASME Code. The commenter did not , 
provide RSPA with any suggested 
wording for implementation of the 
recommendation.

The National Propane Gas Association 
(NPGA) submitted a report on the 
structural integrity of the MC 331 
specification cargo tank. NPGA 
recommended uniformity in design 
loading requirements for all DOT 
specification cargo tanks. RSPA will 
consider the design loading 
requirements for MC 331 and MC 338 
specification cargo tanks in a future 
rulemaking. The report is available for 
review in the public docket
III. Section-by-Section Review

This review by section discusses only 
significant comments received to the 
proposals in the NPRM, changes made 
based on alternative proposals offered 
by commenters, and clarifications to 
certain provisions based on RSPA’s 
initiatives. For those provisions that are

adopted as proposed, readers are 
referred to the preamble discussion in 
the NPRM.
Section 171.7

The Truck Trailer Manufacturers 
Association (TTMA) submitted a 
petition for rulemaking (P-1236) 
requesting RSPA to incorporate by 
reference the latest editions of the 
ASME Code from the 1986 Edition and 
Addenda through 1985 to the 1992 
edition and Addenda through 1993, and 
to update the National Board inspection 
Code from the 1983 Edition to the 1992 
Edition. RSPA has reviewed these 
updated standards and agrees the latest 
editions should be referenced. The table 
in paragraph (a)(3) has been revised 
accordingly.
Section 173.33

Consistent with changes made in 
§ 180.405(h) in this final rule, a  new 
sentence is added to paragraph (d) 
stating that the venting requirements of 
the original DOT cargo tank 
specification must be met whenever a 
pressure relief valve is modified to a 
more recent specification. See preamble 
discussion for § 180.405(h). Similarly, in 
view of changes made in §§ 178.337—11 
and 178.338-11 in this final rule, a new 
paragraph (h) is added to inform 
shippers that certain MC 331 and MC 
338 cargo tanks manufactured after 
August 31,1995, must have remotely 
controlled, internal, self-closing stop 
valves. See preamble discussion for 
§178.337-11.
Section 173.225

Commenters supported the proposal 
to revise paragraph (e)(2) to authorize 
the use of MC 307 and DOT 407 cargo . 
tank motor vehicles for certain organic 
peroxides. However, one commenter 
opposed allowing the use of MC 307 
cargo tanks for all organic peroxides. 
This commenter misunderstood the 
proposal. Note 14 to the § 173.225(b) 
Table authorizes bulk packagings for 
only a few organic peroxides. Therefore, 
paragraph (e)(2) is adopted as proposed 
in the NPRM.
Section 173.315

For cargo tank motor vehicles in 
chlorine service, changes in 
requirements for hose, piping of tubing 
to be carried on the vehicle and in 
requirements for testing angle valves, as 
proposed in the NPRM, are adopted as 
paragraphs (o)(l) and (o)(2) respectively.
Section 178.337-1

Paragraphs (a)(3) and (e)(1) are revised 
to correct certain section references and 
paragraph (e)(2) is revised to authorize

the use of ceramic fiber/fiberglass 
insulation for cargo tanks in chlorine 
service as proposed in the NPRM.
Section 178.337-9

As proposed in the NPRM, the 
restriction is removed against mounting 
or carrying on a cargo tank motor 
vehicle any hose, piping or tubing used 
in loading or unloading; paragraphs
(b)(7) (ii) and (iii) are redesignated as
(b)(7) (i) and (ii) respectively.
Section 178.337-11

In response to NTSB recommendation 
H-90-91 dealing with release of sulfur 
dioxide from an MC 331 cargo tank 
during unloading, RSPA proposed 
revision of requirements for remotely 
controlled self-closing stop valves on 
liquid or vapor discharge lines on newly 
constructed MC 331 cargo tank motor 
vehicles. Currently found at paragraph
(a)(2), this requirement applies only to 
equipment intended for transportation 
of a flammable liquid, a flammable 
compressed gas, hydrogen chloride 
(refrigerated liquid) or anhydrous 
ammonia. RSPA proposed to broaden 
the requirement to include all 
compressed gases. This revision also 
was proposed for MC 338 cargo tanks.

Both the NTSB and the Compressed 
Gas Association (CGA) commented on 
RSPA’s proposal to require remotely 
controlled internal self-closing stop 
valves. While supportive of RSPA’s 
proposal, NTSB stated:

Although the Safety Board is aware that 
MC 331 cargo tanks are predominantly used 
for the transportation of flammable and 
nonflammable compressed gases, the 
hazardous materials regulations (49 CFR 
Parts 171 through 180) do authorize these 
tanks to be used for the transportation of 
other classes of hazardous materials such as 
flammable liquids and poisons. The Safety 
Board believes that remote controls for 
internal shut-off valves should be required 
for any hazardous material that is authorized 
to be transported in an MC 331 cargo tank. 
Further the Safety Board believes that all MC 
331 and MC 338 cargo tanks currently in 
hazardous materials service, and not just 
newly constructed tanks, should also be 
equipped with remote controls for the 
internal shut-off valves. The Safety Board has 
consistently urged the DOT to eliminate 
“grandfathering” clauses that permit 
hazardous materials to be transported 
indefinitely in containers or vehicles that fail 
to meet current minimum safety standards. 
The Safety Board believes that RSPA should 
require all MC 331 and MC 338 highway 
cargo tanks in hazardous materials service to 
be equipped with remote controls for internal 
shut-off valves by a specific date.

On the other hand, the CGA believes 
that remotely controlled shut-off valves 
should not be required for 
nonflammable ladings. CGA stated that
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“operating experience for the 
nonflammable compressed gases does 
not warrant the addition of this 
restriction which would add cost 
without providing additional safety 
benefit.”

After consideration of both comments, 
RSPA has revised the wording in 
§§ 178.337-11 and 178.338-11 to 
require the use of remotely controlled 
internal self-closing stop valves on any 
cargo tank motor vehicle certified after 
August 31,1995, that is intended for the 
transportation of hazardous materials 
other than argon, carbon dioxide, 
helium, krypton, neon, nitrogen< and 
xenon. RSPA has excepted these 
particular gases because they pose a 
lesser degree of risk to public health, 
safety, and the environment in the event 
of their release during transportation. 
Many of the nonflammable refrigerant 
gases presently transported in cargo 
tanks are ozone depleters; some other 
nonflammable gases are toxic or 
noxious. RSPA will address the retrofit 
of existing cargo tanks with remotely 
controlled internal self-closing stop * 
valves in a separate rulemaking action.
Section 178.338-9

As proposed in the NPRM and 
adopted in this final rule, paragraph -
(c)(2) is amended by removing the 
definition of “same design” and by 
adding a reference to the definition of 
“same design” contained in §178.320. 
By referencing the definition in 
§ 178.320, minor design variations are 
allowed for MC 338 cargo tanks.
Section 178.338-11

NTSB and CGA submitted comments 
to this section which were similar to 
their comments to proposed § 178.337- 
11. As stated in the preamble discussion 
to § 178.337-11 above, RSPA has 
revised the wording in §§ 178.337-11 
and 178.338-11 to require the use of 
remotely controlled internal self-closing 
stop valves on any MC 338 cargo tank 
motor vehicle certified after August 31, 
1995, that is intended for the 
transportation of hazardous materials 
other than argon, carbon dioxide, 
helium, krypton, neon, nitrogen, and 
xenon.
Section 178.345-1

In paragraph (c), definitions for 
“normal operating loading” and 
“extreme dynamic loading” are added. 
These terms are used in revised 
§ 178.345-3 in this final rule.

Paragraph (i)(2) requires that the void 
space within the connecting structure of 
a cargo tank motor vehicle composed of 
multiple cargo tanks must be vented to 
the atmosphere by a drain of at least 1

inch in diameter. In the NPRM, RSPA 
proposed to remove the drain hole size 
restriction. RSPA also solicited 
information on suitable dimensional 
controls for these drains, how often 
these areas need to be inspected, the 
conditions revealed during such 
inspections, and the availability of 
equipment for inspecting these areas.

Commenters expressed diverse views 
on the need to inspect these areas. The 
California Highway Patrol (CHP) 
strongly supported the need for periodic 
inspection of the connecting structures 
on cargo tanks used to transport all 
hazardous materials. CHP related 
information about three separate 
catastrophic failures of molten sulfur 
trailers that occurred due to fatigue 
cracking in the void space. All three 
cargo tank motor vehicles had been 
insulated, thus preventing any external 
visual inspection for shell cracks. ÇHP 
believes that if an internal visual 
inspection of the void space had been 
performed, evidence of cracking may 
have been detected prior to the 
catastrophic failures. CHP noted that 
equipment, such as fiber optics, 
borescopes and video cameras, is 
readily available for inspecting closed 
areas and is being used for pipeline, 
aircraft, oil well, and boiler inspections. 
Also, numerous contractors offering 
inspection and non-destructive testing 
services are available throughout the 
U S.

NTSB also concurred that regular and 
effective inspections of void spaces are 
essential. NTSB, however, expressed 
concern that HM-183C did not address 
the configuration of other 
appurtenances that could conceal 
corrosion that might lead to a failure of 
the tank wall. The NTSB 
recommendation H -83-30 called for 
periodic external visual inspection of 
surfaces obscured by appurtenances, 
structural members, etc.

Several commenters who opposed 
inspecting these areas stated that double 
bulkheads and void spaces on MC 306 
or DOT 406 cargo tanks in non-corrosive 
service do not experience the same 
degree of deterioration as MC 312 or 
DOT 412 cargo tanks in corrosive 
service. They stated that cargo tanks in 
non-corrosive service should not be 
subject to the same inspections. One 
commenter submitted to RSPA samples 
taken from bulkheads adjacent to void 
spaces of two scrapped MC 306 carbon 
steel cargo tanks used in gasoline 
service for 14 and 15 years. The 
commenter stated that neither tank 
showed evidence of corrosion at this 
location; the samples confirm this 
statement.

TIMA stated there is little possibility 
of corrosion occurring in the void space 
of any tank, except on carbon steel cargo 
tanks in corrosive service. TTMA 
recommended that the connecting 
structure on self-supporting cargo tanks 
be thickness tested every two years for 
signs of corrosion. Several other 
commenters supported TTMA’s 
comments. One commenter also 
suggested that the wording be revised to 
eliminate reference to the inspection 
opening but continue to provide for a 
drain. The commenter stated that the 
minimum acceptable size of any drain 
opening should be 0.5 inches diameter, 
which is large enough to insert a 
borescope or equivalent device.

RSPA agrees with commenters that 
therS has been no evidence of corrosion 
occurring in the void space of any tank, 
except a carbon steel cargo tank in 
corrosive service. Corrosion in 
connecting spaces has serious structural 
implications for self-supporting cargo 
tanks. The failure reported in the NTSB 
investigative report, containing 
recommendation H—83—30, involved a 
carbon steel MC 312 cargo tank semi­
trailer carrying hydrochloric acid; the 
failure occurred due to severe corrosion 
in the tank shell under a circumferential 
reinforcing ring. Therefore, paragraph
(i)(2) is revised to require that the 
connecting structure in a carbon steel, 
self-supporting multi-tank cargo tank 
motor vehicle must have a single drain 
of at least 1.0 inch diameter, or two or 
more drains of at least 0.5 inches 
diameter, 6 inches apart, one of which 
is located on the bottom centerline. In 
addition, § 180.407(i) is revised to 
require thickness testing of these areas 
as suggested by TTMA.

RSPA believes that NTSB 
reCommendation'H-83—30, which calls 
for periodic external visual inspection 
of cargo tank surfaces obscured by 
appurtenances and structural 
attachments, is adequately addressed in 
current § 180.407(d). Paragraph (d) 
requires that a periodic external visual 
inspection must be conducted of all 
major appurtenances and structural 
attachments on a cargo tank to detect 
signs of corrosion or damage.
Section 178.345-3

Commenters expressed concern over 
the lack of flexibility in calculating 
compressive stresses for non-ASME 
DOT 400-series cargo tanks. They 
recommended that RSPA provide 
alternatives to ASME Code Section VIII, 
Division 1 UG-23(b) for calculating the 
maximum allowable compressive 
buckling stress in tank walls for low 
pressure cargo tanks. The static design 
and construction of all DOT 4 0 0 -series
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cargo tanks must be in accordance with 
Section VIII of the ASME Code. Any 
DOT 400-series cargo tank which is 
required to be certified to the ASME 
Code also must be designed in 
accordance with the Code’s 
requirements for dynamic loading, 
including UG-23(b). This applies to 
DOT 407 cargo tanks with a MAWP 
greater than 35 psig and each tank 
designed to be loaded by vacuum, and 
to DOT 412 cargo tanks having a MAWP 
greater than 15 psig.

TTMA stated manufacturers believe 
the requirements in § 178.345-3(b) 
should be modified to allow several 
methods of analysis as appropriate for 
the cargo tank under consideration. 
Using the methods outlined in the 
ASME Code produces lower allowable 
compressive stress values, resulting in 
substantially thicker sheets for the DOT 
400-series tanks as compared with the 
MC 300-series cargo tanks.

One commenter stated that while the 
UG-23(b) calculations may be 
appropriate for DOT 407 cargo tank with 
MAWP ratings between 25 and 35 psig, 
this formula will rarely yield reasonable 
results for DOT 406 or DOT 412 cargo 
tanks having a MAWP of 15 psig or less. 
Commenters recommended two 
alternatives to the ASME UG—23(b) 
design calculations, both of which are 
formulas from engineering texts. One is 
from the “Alcoa Structural Handbook,” 
1960, page 156 and Table 23; the other 
is from “Formulas for Stress and 
Strain,” Fifth Edition, by Roark and 
Young, pages 554 and 555 and Table 35. 
The “Alcoa Structural Handbook” 
formula is as follows:

Sc = 5 i*
c 1.5 fR,V* ' 2

1.5 1 +
V ls J

J
35

where:
Ri/ts is greater than 200 
E = modulus of elasticity of material at 

design temperature 
R, = inside radius of the shell (largest 

radius of non-circular cross-section) 
ts = minimum thickness of shell less 

corrosion allowance 
SbA = critical compressive buckling 

stress per the Alcoa formula 
Sc = allowable compressive stress due to 

static bending loads
The Roark and Young formula is as 

follows:

g _ SbY _ Ets_______
15  (1.5)2(3)^[l -  v2 R j

where:
Ri/ts is greater than 10 
SbY = critical compressive buckling 

stress per Roark and Young 
v = Poisson’s ratio

Other symbols are the same as in the 
Alcoa formula, above.

Based on the merit of these 
comments, RSPA is revising paragraph
(b) to allow alternative methods for 
determining compressive buckling 
stress for DOT 400-series cargo tanks 
which are not required to be certified in 
accordance with the ASME Code. This 
allows manufacturers more freedom in 
the design of DOT 400-series cargo tank 
motor vehicles, particularly the DOT 
406 cargo tank.

RSPA solicited information on the 
structural integrity of cargo tanks and, 
in particular, the loading combinations 
that may be encountered during 
operation of cargo tank motor vehicles 
as prescribed in paragraph (c). 
Information was received from several 
commenters which indicated that the 
loadings from normal operating 
conditions are different from loadings 
experienced in extreme dynamic events. 
The normal operating loadings are more 
frequent in occurrence, but much lower 
than the extreme dynamic loadings.

The requirement contained in current 
paragraph (c) only specifies extreme 
dynamic loadings. A cargo tank designer 
must determine which loadings, if any, 
should be considered as acting 
simultaneously. TTMA stated it is 
unlikely that extreme dynamic loadings 
will occur and highly unlikely that such 
loadings will occur at the same time. 
TTMA reported that if the extreme 
dynamic loadings are considered by the 
cargo tank designer as acting 
simultaneously, the resulting weight of 
a DOT 406 cargo tank would increase 
significantly. TTMA went on to state 
that such an increase in tank weight 
would have an adverse effect on public 
safety because it would cause a decrease 
in the number of gallons delivered each 
trip, increasing the number of trips and 
miles driven, thus increasing the 
probability of more accidents, personal 
injuries and fatalities.

During discussions on structural 
integrity issues at the February 1994 
public meeting, the potential for 
changes in loading due to liquid 
movement was addressed. Commenters 
generally agreed that while significant 
lading movement can occur during 
partially loaded conditions and that 
such movement cannot be disregarded 
by cargo tank designers and vehicle

operators, the variables involved are 
more than can be comprehensively dealt 
with at this time. The general agreement 
was that the highest stress conditions on 
most cargo tank configurations occur 
when the cargo tanks are full. 
Discussions on how to combine the 
loadings in calculating the structural 
integrity requirements have been going 
on for a number of years. RSPA agrees 
with commenters that the loadings 
currently in the HMR are based on 
extreme conditions that would be 
realized only on a rare occasion, if ever. 
Thus, based on recent information 
presented at the public meetings and 
written comments received in response 
to the NPRM, RSPA concludes that, for 
the design and construction of cargo 
tanks, it is best to consider separately 
the effects of normal operating loadings, 
which are known to act in combination, 
and the effects of extreme dynamic 
loadings, which are not expected to act 
in combination with each other. 
Therefore, in this final rule, RSPA is 
revising paragraph (c) to provide 
structural design requirements that will 
be more reflective of conditions 
encountered by cargo tank motor 
vehicles. These revisions will require 
cargo tank designers to consider normal 
operating loadings to be acting 
simultaneously, except that longitudinal 
acceleration and deceleration cannot 
occur at the same time. Also, extreme 
dynamic loadings must be considered in 
separate calculations; these loadings 
may be considered to be acting 
independently.

Paragraph (d) prescribes design 
calculations that should be considered 
to account for stresses due to impact in 
an accident. For consistency, the 
accident damage requirements 
contained in current paragraph (d) are 
moved to § 178.345-8(e) where other 
accident damage protection 
requirements appear. Also, consistent 
with other changes made to this section, 
paragraphs (a) (1) and (3) are amended 
by removing the reference to paragraph
(d) of this section.

Paragraph (e) is editorially revised, for 
clarity and consistency, by changing the 
word “wall” to read “shell and heads”, 
and paragraphs (e) through (g) are 
redesignated as paragraphs (d) through
(f).
Section 178.345-5

Commenters supported the proposed 
change in paragraph (b) that all fittings 
and devices mounted on a manhole 
cover must withstand the same static 
internal fluid pressure as that required 
for the manhole. However, commenters 
requested a revision to clarify that 
fitting and device manufacturers are
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responsible for testing and certifying the 
structural integrity of their products. 
RSPA agrees with the commenters that 
the fitting and device manufacturers 
should be responsible for ensuring the 
integrity of their components. Therefore, 
the proposed provision is revised for 
clarity and added as new paragraph (f).

Another commenter suggested that 
paragraph (e) be revised to require that 
each manhole cover must be marked 
with the date of certification. RSPA will 
consider this comment in a future 
rulemaking action.
Section 178.345-6

A minor editorial change is adopted 
as proposed in the NPRM.
Section 178.345-8

Commenters recommended several 
changes to the accident damage 
protection requirements. They requested 
that all accident damage protection 
devices be designed so that calculated 
stress under the conditions prescribed 
not exceed the ultimate strength of the 
material of construction. They pointed 
out certain inconsistencies in the design 
criteria specified in this section. For 
example, in paragraph (d), the design 
stress for accidents involving 
longitudinal deceleration is based on 
“the lesser of the yield strength or 75 
percent of the ultimate strength”; the 
general requirement for accident 
damage protection in paragraph (a)(3), is 
based on “75 percent of the ultimate 
strength”; while bottom damage and 
rollover damage protection, in 
paragraphs (b) and (c), both are based on 
the “ultimate strength.” RSPA agrees 
there is merit in using the same criteria 
whenever possible. Therefore, in this 
final rule, the design of all accident 
damage protection devices is based on 
the ultimate strength of the material of 
construction.

The primary purpose of accident 
damage protection is to prevent the 
release of hazardous lading from a cargo 
tank in the event of an accident. For 
example, during an accident involving 
the maximum level of longitudinal 
deceleration expected, if the front head 
of a cargo tank experiences stress levels 
above the yield point of the material of 
construction, the head will bulge or 
distort. However, if that deformed head 
continues to contain the lading, the 
intent of this requirement has been met. 
In a practical sense, good engineering 
practice provides for factors of safety 
when analytical methods are not well 
established and when safety 
considerations call for reducing the 
probability of failures.

When an accident imposes loads on 
the cargo tank wall, the material of the

wall, however, must be stronger than 
the accident damage protection device. 
For example, in a rollover accident, the 
portion of the cargo tank wall to which 
a rollover protection device is attached 
should not fail before the rollover 
protection device fails. The design 
stresses in the protection device itself 
can be based on the ultimate strength of 
the material, but the loads transmitted 
to the cargo tank wall must be based on 
a more conservative value. This can be 
achieved by use of factors of safety.

Accordingly, paragraph (a)(3) i s ' 
revised to base design stresses on the 
ultimate strength of the material with a
1.3 safety factor (i.e., the reciprocal of
0.75 times ultimate, rounded).

Commenters have stated that most 
impacts on bottom damage protection 
devices in accidents occur directly from 
the side of the vehicle. TTMA has stated 
that any piping at the bottom of a tank 
is protected fore and aft by the running 
gear of the cargo tank motor vehicle or 
its towing vehicle. Contending that 
reduced forces of impact can be 
expected from front and rear, TTMA 
petitioned for a reduction from 155,000 
pounds to 27,000 pounds fore and aft 
along the longitudinal axis of the 
vehicle. RSPA believes, however, that 
the possibility of impacts from the front 
is very real for trailers; for example, 
during turning maneuvers, or in the 
event that the towing vehicle rides over 
an obstacle such as a guard rail. On the 
other hand, impacts from the rear are 
less likely on trailers because of the rear 
suspension. Therefore, RSPA has 
revised paragraph (b)(1) to recognize 
that suspension components and 
structural mounting members can 
provide all, or part, of bottom damage 
protection. Additionally, in paragraph
(b) introductory text, a second sentence 
is added to clarify that a single 
protection device may be used to protect 
outlets, projections ancTpiping grouped 
or clustered together.

Commenters stated that in the general 
rollover damage protection 
requirements, in paragraph (c), the . 
wording “enclosed inside” could be 
misunderstood to require that closures 
and fittings must be protected from 
rollover damage on all sides—front, 
sides, rear and top. They also suggested 
that the protection devices be located no 
more than 48 inches from the closure or 
fitting. RSPA never intended to require 
that the component being protected be 
fully enclosed by the protective device. 
Also, RSPA does not agree with adding 
a dimensional location requirement. 
Rather than dimensional controls, one 
of RSPA’s overall objectives is to 
provide performance requirements 
when appropriate. Therefore, paragraph

(c) is revised to clarify the ambiguous 
wording.

Commenters requested that in 
paragraph (c)(1), the tangential design 
load for rollover protection be reduced 
from 2 “g” to 0.5 “g” or 1 “g.” A 
commenter stated that “neither industry 
nor government have any data to 
support what this rollover protection 
device strength should be”, contending 
that MC 306 accident damage protection 
has performed well, even considering 
findings of the NTSB study of overturn 
accidents. A commenter provided 
analytical data that indicated the 
internal bulkheads would be 
overstressed under 2 “g” tangential 
loads using the current MC 306 design.

A February 4,1992 NTSB 
investigation report on rollover 
accidents involving MC 306 and MC 312 
cargo tanks recommended several 
actions by both RSPA and the Federal 
Highway Administration (FHWA). The 
NTSB repbrt supported the earlier RSPA 
decision to increase the rollover design 
load in the horizontal plane from one- 
half the weight of the loaded cargo tank 
motor vehicle prescribed in the MC 306, 
MC 307 and MC 312 specifications, to 
twice the weight of the loaded cargo 
tank motor vehicle prescribed in the 
DOT 406, DOT 407 and DOT 412 
specifications. NTSB also noted that at 
this time, test results are not available 
to support this four-fold increase, but 
limited testing performed under RSPA 
and FHWA sponsorship for studies of 
release from dome covers indicate forces 
can easily exceed 2 “g”. Additionally, 
NTSB questioned whether the load 
specified for the DOT 406, DOT 407 and 
DOT 412 specifications are adequate in 
a typical rollover accident.

RSPA agrees with comments that in 
some rollover accidents, cargo tank 
rotation is limited to 120 degrees or less, 
so that these horizontal forces do not 
come into play unless a roadside 
obstacle is struck. In such incidents, the 
side of the cargo tank absorbs most of 
the energy of the rollover. However, in 
other rollover incidents, cargo tank 
motor vehicles have rotated 180 degrees 
or more and rollover protection devices 
have failed.

RSPA performed simple calculations 
to estimate the forces that would be 
expected to bring a sliding overturned 
cargo tank motor vehicle to a halt, at a 
variety of speeds and stopping 
distances. From the calculations 
performed regarding stopping distances, 
RSPA concludes that the design loads 
should not be decreased. FHWA will 
initiate a study aimed at developing a 
more refined understanding of die 
forces involved in cargo tank rollover 
accidents.
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For these reasons, RSPA rejects 
requests to lower the tangential design 
load. In many cases, manufacturers will 
find it necessary to develop new designs 
for overturn protection devices, perhaps 
with associated short-term increased 
cost, but with enhanced safety benefits. 
Several manufacturers already have 
developed satisfactory protection 
devices which meet these design 
criteria. In addition, RSPA has made 
several minor editorial revisions in 
paragraph (c)(1) to improve clarity.

Paragraph (d)(3) prescribes that each 
cargo tank rear-end protection device 
and its attachment to the vehicle must 
be designed to satisfy the conditions 
specified in paragraph (d)(1) when 
subject to an impact of the cargo tank at 
rated payload, at a deceleration of 2 “g”. 
Such an impact must be considered as 
being uniformly applied in a horizontal 
plane at an angle of 30 degrees or less 
to the longitudinal axis of the vehicle. 
Commenters requested elimination of 
the 30 degree angle for this impact load. 
They stated that most rear-end 
collisions of trucks and trailers involve 
other vehicles and are “in line”, i.e., the 
longitudinal centerlines of the two 
vehicles are parallel at impact. TIMA 
pointed out that the National Highway 
Traffic Safety Administration (NHTSA) 
published a notice of proposed 
rulemaking [Docket No. 1-11, Notice 9; 
January 3,1992], containing a proposal 
for rear impact guards and protection. 
The NHTSA proposal specified an 
impact only in the direction of the 
longitudinal centerline of the struck 
vehicle; it did not address angular 
impact. NHTSA’s rear impact 
requirements are intended for the design 
of underride guards that will minimize 
impacts in occurrences where 
automobiles underride (i.e., slide under) 
the rear-end of large trucks and trailers. 
These requirements are intended-to 
protect passenger occupants while 
RSPA’s requirement for cargo tank rear- 
end protection is intended to prevent 
impacts to lading retention components 
that could result in the loss of 
hazardous material lading. Upon further 
review, RSPA agrees that requiring rear- 
end protection devices to withstand 
impacts at an angle of 30 degrees to the 
longitudinal axis of the vehicle is 
excessive. Therefore, paragraph (d)(3) is 
revised to reduce the angle of impact to 
10 degrees.

A requirement contained in current 
paragraph (d) of § 178.345-3 specifying 
design stress for accidents involving 
longitudinal deceleration is revised and 
moved to new paragraph 178.345-8(e) 
in this final rule. The specified design 
stress is based on the ultimate strength 
of the material with a factor of safety of

1.3 (i.e., the reciprocal of 0.75 times 
ultimate, rounded). The use of 2 “g” as 
a reasonable maximum level for 
longitudinal deceleration in accident 
situations generally has been accepted 
by industry but commenters have stated 
that the reliability of strain gauge testing 
and finite element analysis is 
questionable when structures are loaded 
above the yield point. For this reason, 
cargo tank manufacturers who choose to 
design at this level may use 
performance testing to prove that tank 
heads and shell can withstand this 2 “g” 
loading condition. Alternate analytical 
methods or combinations of test and 
analysis may be used if they are 
accurate and verifiable.
Section 178.345-10

This section specifies requirements 
for the pressure relief and vacuum 
systems on DOT 400-series cargo tank 
motor vehicles. It also specifies lading 
retention requirements for the pressure 
relief system in the event of an overturn. 
Numerous commenters suggested 
alternative provisions for pressure relief 
systems on DOT 400-series cargo tanks. 
Pressure relief valve manufacturers 
stated that they have found it very 
difficult to attain “no loss of lading” 
with valve designs capable of 
withstanding the characteristic dynamic 
pressure surge required by the 
regulation, especially at low design 
pressures.

For these reasons, commenters 
requested that RSPA allow the loss of 
one liter of lading. If adopted, a properly 
functioning pressure relief valve could 
be expected to release no more than one 
liter of hazardous material in an 
overturn accident. This amount of 
liquid would be so widely dispersed by 
the motion of the vehicle as to cause 
minimal danger of fire or environmental 
damage.

Cargo tank shipments of poisonous- 
by-inhalation (PIH) materials in Hazard 
Zones A and B are subject to special 
provisions which result in high working 
pressures, thicker tank walls and 
thermal insulation. Insulation 
moderates thermal gain, thus increasing 
the pressure differential between valve 
pressure settings and dynamic pressure; 
also, it cushions the impact of accidents. 
The net effect of these features makes it 
unlikely that even small releases of PIH 
lading will occur.

RSPA believes allowing a minute 
release of other types of ladings in 
overturn accidents has greater safety 
benefits when compared with possible 
loss of an entire cargo tank load. 
Therefore, paragraph (b)(3)(ii) is revised 
to specify that after August 31,1995, 
DOT 400-series cargo tanks must be

equipped with a pressure relief valve 
that will release no more than one liter 
of lading in an emergency situation 
before reclosing to a leak-tight position. 
In addition, editorial changes are made 
in paragraph (b)(3)(i) for clarity.
Section 178.345-13

A paragraph heading, “Leakage test.” 
is added to paragraph (c) as proposed in 
the NPRM.
Section 178.345-14

This section specifies cargo tank 
marking requirements. The California 
Highway Patrol recommended several 
substantial changes throughout this 
section that were not proposed in the 
NPRM. While RSPA believes some of 
these changes may have merit, they will 
have to be considered in a future 
rulemaking.

Proposed paragraph (d) is revised to 
clarify that each cargo tank on a multi­
tank cargo tank motor vehicle must have 
a separate nameplate, unless each cargo 
tank is made by the same manufacturer 
with the same materials, manufactured 
thickness, and minimum thickness.
Section 178.345-15

RSPA proposed to add a new 
paragraph (e) to allow affixing a metal 
certification plate to cargo tanks which 
do not meet all of the applicable 
specification requirements. This would 
be indicated by not stamping a 
compliance date on the plate. A 
commenter pointed out that the 
proposed wording does not specifically 
require the Registered Inspector to 
stamp the date of compliance on the 
specification plate when the cargo tank 
is brought into full conformance with 
the specification. RSPA agrees with the 
commenter and has clarified the 
requirement.

Another commenter requested a 
revision to clarify that, for ASME tanks, 
the cargo tank motor vehicle 
manufacturer must furnish a 
manufacturer’s data report to the cargo 
tank owner as required by the ASME 
Code, in addition to other required 
documents. The ASME Code requires a 
cargo tank manufacturer to prepare a 
manufacturer’s data report for each tank. 
RSPA agrees with the commenter and 
has added a provision in paragraph 
(b)(2) specifying that the manufacturer 
must supply the cargo tank owner with 
a copy of the manufacturer’s data report, 
at the time of delivery.
Section 178.346-1

RSPA proposed to addn new 
paragraph (d)(9) specifying provisions 
for the use of a single hill fillet lap weld 
joint without plug welds tor
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longitudinal seams on the top 25 
percent of the caigo tank, For the most 
part, commenters agreed in principal 
with the proposal; however, they 
recommended that the use of single 
fillet weld lap joint not he limited to the 
top one-fourth of the cargo tank.

Several manufacturers stated that they 
have used single full fillet lap welded 
joints for longitudinal seams on both the 
top and bottom areas of thousands of 
low-pressure cargo tank motor vehicles. 
They stated their service experience 
with these joints over many years of 
operations has been very good.

Advantages cited by the 
manufacturers for using this type of 
weld include the ability to achieve 
excellent fit between the shell and head 
flanges, and reduction in the amount of 
time personnel must work in confined 
spaces. However, because the ASME 
Code, dews not recognize this joint 
configuration, it may not be used on 
ASME certified vessels.

Industry submitted reports of tensile 
tests of the typically used single full 
fillet lap joints to RSPA. Test results 
indicate that failure occurs at stress 
levels of about 70 to 75 percent of the 
ultimate strength of adjacent material. 
One commemter opposed the use of such 
joints but provided no supporting test 
data.

RSPA believes the satisfactory 
performance of these joints over the 
years serves as a  persuasive argument 
for their continued use on DOT 406 
cargo tank motor vehicles. However, 
because a major reason for establishing 
the DOT 400-series specifications is 
enhanced quality assurance, the joints 
may be used only when subject to 
certain conditions. Therefore, new 
paragraph (d)(9) specifies the conditions 
for use of these joints in longitudinal 
seams, requirements for periodic 
compliance testing, and design 
requirements for determining weld joint 
efficiency. In addition, anew paragraph
(d)(10) is added to clarify that . / 
requirements of paragraph UW-9(d), of 
Section VIII, Division 1, ASME Code do 
not apply.
Section 178.346-2

Minor editorial changes are made to 
paragraph (a).
Section 178.346-10

Valve manufacturers stated that, 
during prototype testing, they have ~* 
encountered substantial problems in 
obtaining adequate flow under 
emergency conditions with pressure 
relief valves designed for the 
comparatively low MAWP levels typical 
of DOT 406 cargo tank motor vehicles. 
These problems have been resolved for
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current valves; however, the valve 
manufacturers continue to believe the 
emergency flow capacities, which are 
permitted to release up to one gallon of 
lading under the dynamic pressure 
surges characteristic of rollover 
accidents, are still marginal in some 
cases. Because of the problems 
encountered by valve manufacturers, 
RSPA will allow an additional year for 
product development and 
manufacturing start-up. This extension 
is added in a new paragraph (b)(3).

RSPA proposed to revise paragraph
(c)(1) to permit DOT 406 cargo tanks to 
have the same set pressure and test 
pressure as allowed in § 178.345- 
10(d)(1), and as prescribed for DOT 407 
and 412 cargo tanks except that the 
reclosing pressure would remain at no 
less than MAWP, Commenters stated 
that while the proposed language would 
be helpful in increasing the venting 
capacity to a limited extent and 
providing a similar difference between 
opening and closing pressures over a 
range of MAWP values, it would not 
eliminate the need for supplementary 
venting capacity. Commenters requested 
that the flow rate be determined at a 
higher pressure, specifically at 125 
percent of the tank test pressure. This 
would provide more pressure 
differential across the valve seat and 
provide higher venting capacities. As 
discussed in the preamble for 178.346- 
10(b) above, pressure relief valve 
manufacturers reported that they have 
found it difficult to obtain adequate 
emergency flow capacities in valves 
designed for DOT 406 cargo tank motor 
vehicles.

Based on comments received, RSPA 
believes the problem can be relieved by 
implementing two measures. The first 
measure is to increase the tolerance on 
the valve set pressure to allow the valve 
to begin opening at a lower set pressure 
and to be folly openata higher 
pressure. The second measure is to 
increase the venting capacity rating 
pressure to 125 percent of die tank test 
pressure, and not greater than 3 psi 
above the tank’s MAWP, Because the 
pressure relief valves are required to be 
removed from the cargo tank during 
periodic pressure testing, the tank itself 
will not be exposed to pressures above 
its normal test pressure (see 
§ 180.407(g)(l)(i)]. This increase in the 
venting capacity rating pressure will 
still provide a satisfactory margin of 
safety with respect to tank bursting 
pressure, even in the event of exposure 
to fore. The combined effect of these 
changes can be expected to significantly 
raise the pressure differential across the 
valve seat, thus increasing flow. 
Accordingly, both paragraphs (c)(1) and

paragraph (d)(1) have been: revised to 
include these two measures.
Section 178J346-13

In the NPRM, RSPA proposed to 
increase the emergency flow capacity of 
DOT 406 pressure relief valves by 
raising the test pressure of the cargo 
tank. This was intended to alleviate 
problems reported by valve 
manufacturers by increasing the 
differential pressure across the valve 
seat, thus increasing flow. However, 
commenters requested that RSPA not 
make this change because of the 
increased danger of deformation of 
heads at pressure levels above 5.0 prig, 
especially for internal heads in which 
the pressure is applied to the convex 
side. One commenter stated that 
pressures above 5.0 psig would require 
increased head thickness or bracing, 
thus increasing the weight of the tank 
resulting in lower payload and higher 
manufacturing cost.

As an alternative means of increasing 
emeigency flow, commenters suggested 
that the set pressure and the flow rating 
pressure of the pressure relief valve 
itself be changed while retaining the 
existing tank test pressure. RSPA agrees 
with this alternative. Therefore, RSPA 
has revised paragraphs 17'8.346-10(c)(l) 
and (d)(1) instead of revising the tank 
test pressure requirements-

Shortly before publication of the 
NPRM, TTMA petitioned RSPA to use 
the Environmental Protection Agency 
(EP A) test for vapor-tightness for ail 
DOT 406 cargo tanks. TIM A requested 
that Method 27 be authorized for all 
DOT 406 cargo tanks, regardless of 
whether they are: (a) used in gasoline 
delivery, (b) fitted with vapor collection 
equipment, or (c) subject to this test 
under EPA rules. Method 27, is found 
in appendix A. to 40 CFR Part 60. 
Section 1.1 of Method 27 is applicable 
for the determination of vapor tightness 
of a gasoline delivery tank which is 
equipped with vapor collection 
equipment. Requirements for applying 
the initial pressure-vacuum and test 
criteria are contained in 40 CFR Part 60, 
Subpart XX—Standards of Performance 
for Bulk Gasoline Terminals. In 
§ 60.501, the definition of vapor tight 
gasoline tank truck reads:

Vapor-tight gasoline tank truck means a 
gasoline tank truck which has demonrtrated 
within the 12 preceding months that its 
product delivery tank will sustain a p ressu re 
change of not more than 750 pascals (75 mm 
of water) within 5  minutes after it is 
pressurized to 4,500 pascals (450 mm of 
water). This capability is to be demonstrated 
using the pressure test procedure specified in 
Reference Method 27.
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It should be noted that 750 pascals = 
0.109 psi = 3.0 inches of water and 
4,500 pascals = 0.653 psi = 18.1 inches 
of water. Similar provisions for benzene 
are prescribed in 40 CFR Part 60, 
Subpart BB—National Emission 
Standard for Benzene Emissions from 
Benzene Transfer Operations, at 
§60.601.

RSPA authorized this alternative 
leakage test in the June 12,1989 final 
rule published under HM-183 to relieve 
burdens of duplicate test requirements 
for cargo tanks intended for use in 
locations where, based on established 
standards of air quality, EPA has 
decided that release of gasoline vapors 
constitutes a hazard to the environment. 
TTMA stated that a cargo tank motor 
vehicle manufacturer may not know the 
local air pollution requirements to 
which the motor vehicle may be subject. 
RSPA recognizes TTMA’s concerns and 
is permitting this alternative test when 
a cargo tank is equipped with vapor 
recovery equipment without 
qualification regarding the materials 
transported. RSPA also has revised 
paragraph (c) and § 180.407(h)(2) to 
reference appropriate acceptance 
criteria in EPA’s regulation contained in 
40 CFR 60.
Section 180.403

Commenters supported the proposal 
to add a definition for the term 
“replacement of a barrel.” TTMA 
recommended that, in the definition of 
“replacement of a barrel” the wording 
“unused tank” should be clarified to 
mean a “new tank.” RSPA agrees and 
the word “new” is added 
parenthetically after the word 
“unused.”

Commenters also supported the 
proposal to revise the definition of 
rebarrelling. However, for the reasons 
contained in the preamble discussion 
for § 180.413 the proposed revision is 
not being adopted in this final rule. A 
commenter recommended that the 
definition of “repair” be modified to 
include the replacement of components 
such as valves, vents and fittings. RSPA 
believes this suggested change would be 
confusing because a “repair” is 
specifically defined to mean “any 
welding done to the cargo tank wall to 
return it to the original specification or 
a later equivalent specification.” 
Replacement of valves, vents and 
fittings is considered maintenance. 
Therefore, the current definition is 
retained.
Section 180.405

Minor editorial changes are made in 
subparagraphs (f)(l)(iii) and (f)(4) as 
proposed in the NPRM.

In paragraph (g)(2), RSPA proposed to 
clarify that fittings and devices mounted 
on a manhole cover are part of the 
manhole assembly and must meet all 
performance standards required for the 
manhole cover. A commenter stated that 
the current requirement is adequate and 
recommended that RSPA not adopt the 
proposed change. The commenter stated 
that any concern or problem is due to 
a lack in verifying the continued proper 
securement of these fittings and devices 
to the manhole cover. The commenter 
said that the annual leakage test and 
inspection requirements in § 180.407 
should be sufficient to assure that these 
in-service fittings and devices remain 
securely mounted and properly sealed* 
on in-service manholes. RSPA agrees 
with the commenter and the proposed 
changes are not adopted in this final 
rule.

Another commenter recommended 
that paragraph (g)(2)(i) be revised to add 
“month and year” to the certification 
marking on manhole assemblies. 
Although RSPA believes that such a 
requirement may have merit, an 
opportunity should be provided for 
public comment; therefore, it will be 
considered in a future rulemaking 
action.

Paragraph (h) specifies that 
replacement for any reclosing pressure 
relief valve must be capable of re-seating 
to a leak-tight condition after a pressure 
surge. Section 180.405(c) authorizes 
modifying the reclosing pressure relief 
valves of an MC 306 cargo tank by 
installing the dual function pressure 
relief valves which are required for DOT 
406 cargo tank motor vehicles. 
Commenters pointed out that this 
replacement could result in an MC 306 
cargo tank having lower emergency 
venting capacity than its specification 
requires; because it is difficult to 
produce a valve that achieves the 
comparatively high flow rates of the MC 
306 units, withstands the pressure 
surges specified in the DOT 406 
specification, and recloses with minimal 
loss of lading. A reduced flow capacity 
is less likely to be encountered ih fitting 
an MC 307 with a DOT 407 valve 
replacement, and in fitting an MC 312 
with a DOT 412 valve replacement, 
because of the larger pressure 
differentials which are commonly used 
in these cargo tanks. Regardless of the 
equipment installed, the venting 
requirements specified in the particular 
cargo tank specification must be met 
whenever a pressure relief valve is 
replaced. For this reason, in this final 
rule, RSPA is authorizing replacement 
of defective MC 306 pressure relief 
valves with new or refurbished MC 306 
pressure relief valves until August 31,

1998. After this date, any valve 
replacements must be the surge resistant 
pressure relief valves required for DOT 
400-series cargo tanks. This allows three 
years for implementation of this safety 
approvement.
Section 180.407

In the table in paragraph (c), chlorine 
cargo tanks must be leakage tested 
annually. These cargo tanks are also 
required to be pressure tested every two 
years. Based on a comment, RSPA has 
extended the frequency for conducting 
the leakage test to two years to coincide 
with the pressure test. Certain minor 
editorial changes are made in paragraph
(d)(l)(i) for clarity. Paragraph (e)(1) is 
revised to clarify that when a particular 
tank design such as a cargo tank with a 
lining, coating or internal baffles, 
precludes an internal visual inspection, 
the tank must be hydrostatically or 
pneumatically tested. Paragraph (e)(4), 
which is duplicative with the 
requirements in paragraph (f)(3), is 
removed as proposed in the NPRM.

RSPA proposed to revise paragraph
(g) (l)(iv), covering the pressure test of 
specification cargo tanks for consistency 
with the proposed changes to § 178.346- 
10; however, commenters who initially 
sought this change recommended that 
the proposal be withdrawn and the 
current provisions retained. Therefore, 
no change is made in this final rule.

Paragraph (h)(2) is revised to permit 
the use of the EPA Method 27 vapor 
tightness test on any cargo tank fitted 
with a vapor recovery system and used 
in gasoline or benzene service, as 
discussed earlier under the preamble 
discussion to § 178.346-13(c)(2). A 
commenter suggested that paragraph
(h) (2) require the use of oil or soap to 
detect leaks in cargo tank seams, piping, 
valves and accessories when performing 
the Method 27 test. RSPA believes that 
oil or soap can be very useful in locating 
leaks, but that it would be an 
unnecessary burden if required for all 
Method 27 tests. Accordingly, RSPA has 
not adopted the suggested change.

Paragraph (i) prescribes that the heads 
and shell of all unlined cargo tanks used 
for the transportation of materials 
corrosive to the tank must be thickness 
tested. Consistent with changes made to 
§ 178.345-1(1)(2) in this final rule, a 
new paragraph (i)(4)(x) is added to 
specify that thickness testing must be 
performed on connecting structures of a 
carbon steel, self-supporting multi-tank 
cargo tank motor vehicle.

Requirements for continuing 
qualification and maintenance of cargo 
tank motor vehicles include periodic 
measurement of the thickness of heads 
and shells. This has focused attention
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on interpretation of specification 
requirements for minimum thickness, 
especially of specification MC 306, MC 
307, MC 312 cargo tanks and their 
predecessors.

In the specifications for MC 306, MC 
307 and MC 312 cargo tanks constructed 
of steel, minimum thickness 
requirements for heads and shells were 
expressed in terms of U. S. Standard 
Gauges for sheet material or, for some 
MC 312 units where plate material was 
specified, in terms of fractions of an 
inch. These data were found at Table I 
and Table II in specifications for each of 
the respective types. Although not 
explicitly stated in the regulatory text, 
the tabulated values were the minimum 
nominal sheet and plate sizes permitted 
for these cargo tanks. For aluminum, 
values in Table I and Table II were the 
minimum nominal thickness expressed 
in decimals. The tolerances on mill 
thickness and the m inimum thickness 
after forming were not covered.
Although major steel purchase orders 
and steel mill production controls for 
sheet stock and thin plate are based on 
specific thicknesses and tolerances 
rather than on standard gauges, 
manufacturing tolerances have been 
established by the American Society for 
Testing and Materials (ASTM) for 
standard gauges and plate. For example, 
ASTM A480/A480M provides general 
specifications for stainless steels and 
heat-resisting steel plate, Sheet and 
strip; Tables A l.2 and A1.17 in this 
specification are of special interest to 
manufacturers of DOT specification 
cargo tanks. For MC 307 and MC 312 
cargo tanks which were required to be 
designed and constructed in accordance 
with the ASME Code, minimum mill 
undertolerances are set forth in Section 
VIII, Division 1 at UG—16(c). The ASME 
values are more restrictive than those of 
ASTM A480/A480M.

In January 1991, the National Tank 
Truck Carriers, foe. (NTTC) published a 
revision to their “Caigo Tank 
Maintenance Manual” which included a 
table of minimum thicknesses for U.S. 
steel gauges ranging from 3 through 30. 
The accompanying narrative stated that 
the basic information was ‘‘provided by 
DOT.” A table, contained in 
§ 173.24(c)(2) of the 1990 edition of the 
HMR was cited for gauges 12 through 30 
with extrapolation being used to 
complete die other gauges. The values 
presented in that tahle were intended 
for relatively severe cold-working 
operations such as those experienced in 
forming the top and bottom chimes of 
steel drums, not for cargo tank 
construction. However, since adopting 
49 CFR180 Subpart E—-Qualification 
and Maintenance of Cargo Tanks, the

values published in the NTTC manual 
have been used for thickness testing as 
required by § 180.407(i). In the NPRM, 
RSPA proposed to add a new paragraph
(i)(5) containing a minimum thickness 
table for steel and aluminum for the 
sizes of sheet and plate which have been 
authorized for MC 300, MC 301, MC 
302, MC 303, MC 304, MC 305, MC 306, 
MC 307, MC 310, MC 311, and MC 312 
heads and shells. The way in which 
minimum thickness has been set forth 
oyer the years has varied. For example, 
steel thicknesses generally have been 
expressed in terms of U.S. Standard 
Gauge (USSG), but, in the case of the 
MC 303 specification, both USSG values 
Aid decimal values were used. 
Thickness values for aluminum more 
often have been expressed in decimals. 
However, in the case of the MC 302 
specification, both USSG values and 
decimal values were tabulated; and in 
the case of the MC 304 specification, the 
values for aluminum were required to 
be calculated by multiplying the USSG 
values listed for mild steel by a factor 
of 1.44.

TIMA suggested several changes to 
the table for clarity. Ti'MA also * 
recommended that the table be divided 
into two separate tables: one for steel 
and one for aluminum. RSPA agrees 
with TTMA’s recommendation. 
Therefore, in this final rule, current 
paragraphs (i){5) through (1)(7) are 
redesignated as paragraphs (i)(6) 
through (i)(8), and a new paragraph
(i)(5) containing two nrinimiiiB 
thickness tables has been added. The 
tables include all thicknesses found in 
the eleven specifications cited above, 
phis USSG number 7 which has been 
used by a number of manufacturers. For 
steel, nominal thicknesses range from 
USSG number 19 to 3/8" plate; fox 
aluminum, nominal thicknesses range 
from 0.078" to 0.540".
Section 180.413

RSPA proposed to revise 
requirements on the repair, 
modification, stretching or rebarrelling 
of cargo tanks. A commenter requested 
a revision to the record requirements 
contained in proposed paragraph (b) to 
require that foe National Board “R - l” 
report be completed for all repairs on 
ASME Code stamped cargo tanks. The 
commenter stated that completing the 
document will ensure that the repair 
and method of repair conforms to foe 
National Board Inspection Code and is 
approved by an Authorized Inspector. 
RSPA believes this revision is 
unnecessary because § 180.413 requires 
that any repair or modification 
involving welding on foe tank head 
must be certified by a Registered

Inspector, and that any repair or 
modification to an ASME Code “U” 
stamped cargo tank must be in 
accordance with the National Board 
Inspection Code. The National Board 
requires foe use of foe “R - l ” forms for 
repairs and modifications. Therefore, 
this commenter’s recommendation is 
not adopted in this final rule.

RSPA proposed to require that any 
repair, modification, stretching or 
rebarrelling of an ASME Code-stamped 
cargo tank must be performed by a 
repair facility holding a National Board 
“R” stamp. The National Board allows 
a facility other than a National Board 
“R” stamp holder to make repairs and 
modifications to ASME Code cargo 
tanks when authorized within a 
governmental jurisdiction. Jurisdictional 
authorization is only recognized within 
state boundaries where foe repair 
facility is located. Therefore, because 
most cargo tank motor vehicles are 
operated in interstate commerce, RSPA 
has adopted foe proposal requiring 
repairs on DOT specification cargo tanks 
certified to the ASME Code to be 
performed only by a facility holding a 
valid “R” stamp.

Based on a letter from TTMA stating 
that the regulations provide no 
distinction between a “100 percent 
rebarrel” and the manufacture of a new 
cargo tank, RSPA proposed to clarify foe 
rebarrelling requirements and to 
differentiate between “rebarrelling a 
cargo tank” and “manufacturing a cargo 
tank”, it was never RSPA’s intent to 
imply that a repair facility holding only 
a National Board “R” stamp would be 
allowed to manufacture a new cargo 
tank or to perform a “100 percent 
rebarrel” of a cargo tank. Such work can 
be performed only by a manufacturer 
who is registered with DOT and holds 
an ASME “U” stamp. RSPA proposed 
adding a provision disallowing a repair 
facility from replacing an entire cargo 
tank by performing a “100 percent 
rebarrel.”

However, based on comments 
received in foe proposed clarification, 
foe reference to a “100 percent 
rebarrelled cargo tank” has also caused 
confusion. Therefore, foe proposed 
change is not adopted in this final rule, 
but RSPA will seek to clarify this 
provision in a future rulemaking.

CGA urged RSPA to add a new 
paragraph (e)(3)(v) specifying that 
modifications of MC 338 cargo tanks 
must conform to the specification in 
effect at the time of manufacture or at 
the time of modification. GGA pointed 
out that many cryogenic cargo tanks 
were operating under DOT exemption 
prior to adoption of foe MC 338 cargo 
tank specification. Some of these units
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do not conform to the design criteria in 
§§178.338-3 and 178.338-10. CGA 

< stated that engineering and 
manufacturing costs to upgrade these 
cargo tanks to this new design criteria 
would be too restrictive. Yet, CGA also 

i stated that “to encourage continuous 
| modification and improvement,
I modifications to MC 338 cargo tanks 

must be performed in accordance with 
the specifications in effect at the time of 
manufacture or at the time of 
modification.”

Proposed § 180.413 provides for a 
cargo tank tp he modified in accordance 

| with a current specification in effect at 
the time the work is done. For example,

! a feature on an MC 305 cargo tank may 
be modified in accordance with the MC 
‘306 specification until August 31,1995, 
and after that date in accordance with 
the DOT 406 specification; an MC 330 
cargo tank may be modified in 

[ accordance with the MC 331 
r specification. Similarly, a cargo tank 

authorized under an exemption issued 
before October 1,1984 for transportation 
of a cryogenic liquid must be marked as 
a “DOT MC 338” cargo tank in 
accordance with § 180.405(d). The only 
cryogenic cargo tank specification is the 
MC 338. Thus» no feature of an MC 338 

I cryogenic cargo tank can be modified m 
accordance with any other specification. 
However, an MC 338 cryogenic cargo 
tank may be repaired in accordance 
with either its original design specified 
in the exemption under which it was 
manufactured or the MC 338 
specification requirements in effect at 

I the time of the repair. Therefore, CGA’s 
: suggested change is not adopted In this 

final rule.
CGA recommended a revision to 

paragraph (e)(6) to clarify that a cargo 
tank manufacturer who welds 
attachments and appurtenances which 

; have no affect on the structural integrity 
or lading retention capability of a lank 
is not required to have a National Board 
“R” or ASME “U” stamp. CGA also 
suggested a revision to paragraph (e)(7) 
to clarify that mounting specifications 
should be governed by welding to the 
cargo tank “shell and head” rather than 
the cargo tank “wall”. RSPA agrees and 
paragraphs (e)(6) and (e)(7) are revised 
for clarity.

I IV. Docket HM-183D
|| On September 3,1993, RSPA 

| published an interim final rule that 
amended requirements concerning the 
registration of Registered Inspectors and 
Design Certifying Engineers for 
certi fication of cargo tank motor 
vehicles. RSP A extended fire dosing of 

I me registration period from December 
I 31,1991 to December 31,1995. This
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action was in response to a petition for 
rulemaking, P-1167, filed by NTTC. 
RSPA stated in the rule that although an 
opportunity for public comment had not 
been provided, RSPA was seeking 
public comment to the action. RSPA 
further stated that any comments 
received would be addressed along with 
comments received to the NPRM under 
Docket HM-183C. The effective date of 
this rule was September 3,1993. The 
comment period closed on October 13, 
1993; RSPA received no comments in 
regard to this action. Therefore, that 
extension remains in effect.
V. Rulemaking Analyses and Notices
1. Executive Order 12866 and DOT 
Regulatory P olicies and Procedures

This final rale is not considered a 
significant regulatory action under 
section 3(f) of Executive Order 12866 
and was not reviewed by the Office of 
Management and Budget. The rale is not 
considered significant under the 
Regulatory policies and Procedures of 
the Department of Transportation (44 FR 
11034). A regulatory evaluation is 
available for review in the docket.
2. Executive Order 12612

This final rale has been analyzed in 
accordance with the principles and 
criteria contained in Executive Order 
12612 (“Federalism”). Federal law 
expressly preempts State, local, and 
Indian tribe requirements applicable to 
the transportation of hazardous material 
that covey certain subjects and are not 
“substantively the same” as the Federal 
requirements. 49 U.S.C. 5125(b)(1). '
These covered subjects are:

(A) the designation, description, and 
classification of hazardous material;

(B) the packing, repacking, handling, 
labeling, marking, and placarding of 
hazardous material;

(C) the preparation, execution, and 
use of shipping documents related to 
hazardous material and requirements 
respecting the numbegr, contents, and 
placement of those documents;

(D) the written notification, recording, 
and reporting of the unintentional 
release in transportation of hazardous 
material; or

(E) the design, manufacturing, 
fabricating, marking, maintenance, 
reconditioning, repairing, or testing of a 
packaging or a container which is 
represented, marked, certified, or sold 
as qualified for use in transporting 
hazardous material.

This final rule addresses the design, 
manufacturing, repairing, and other 
requirements for packages represented 
as qualified for use in the transportation 
of hazardous material. Therefore, this

final rule preempts State, local, or 
Indian tribe requirements that are not 
“substantively the same” as Federal 
requirements on these subjects. Section 
5125(b)(2) of Title 49 U.S.C. provides 
that when DOT issues a regulation 
concerning any of the covered subjects 
after November 16,1990, DOT must 
determine and publish in the Federal 
Register the effective date of Federal 
preemption. The effective date may not 
be earlier than the 90th day following 
the date of issuance of the final rule and 
no later than two years after the date of 
issuance. RSPA has determined that the 
effective date of Federal preemption of 
this final rale will be 90 days after 
publication in the Federal Register.

Because RSPA lacks discretion in this 
area, preparation of a federalism 
assessment is not warranted.
3. Regulatory Flexibility A ct

I certify that this final rale will not 
have a significant economic impact on 
a substantial number of small entities. 
There are no direct or indirect adverse 
economic impacts for small units of 
government, businesses, or other 
organizations.
4. Paperw ork Reduction Act

This amendment imposes no changes 
to the information collection and 
recordkeeping requirements contained 
in the June 12,1989 final rule, which 
were approved by the Office of 
Management and Budget (OMB) under 
the provisions of 44 U.S.C. chapter 35 
and assigned control number 2137—
0014.
5. Regulation Identifier N um ber (RIN)

A regulation identifier number (RIN) 
is assigned to each regulatory action 
listed in the Unified Agenda of Federal 
Regulations. The Regulatory Information 
Service Center publishes the Unified 
Agenda in April and October of each 
year. The RIN number contained m the 
heading of this document can be used 
to cross-reference this action with the 
Unified Agenda.
List of Subjects
49 CFR Part 171

Exports, Hazardous materials 
transportation, Hazardous waste, 
Imports, Incorporation by reference, 
Reporting and recordkeeping 
requirements.
49 CFR Part 173

Hazardous materials transportation, 
Packaging and containers, Radioactive 
materials, Reporting and recordkeeping 
requirements, Uranium.
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2. In § 171.7, in paragraph (a)(3) table, 
the first entry for the ASME Code and 
the entry for the National Board 
Inspection Code are revised to read as 
follows:

§171.7 Reference material.

(a) * * *
(3) Table o f  m aterial incorporated by 

reference. * * *

Source and name of material 49 CFR reference

American Society o f Mechanical Engineers:
ASME Code, Sections II (Parts A and B), V, VIII (Division 1), and 173.32; 173.306; 173.315; 173.318; 173.420; 178.245; 178.255; 

IX of 1992 Edition of American Society of Mechanical Engineers 178.270; 178.271; 178.272; 178.337; 178.338; 178.345; 178.346; 
Boiler and Pressure Vessel Code and Addenda through Decern- 178.347; 178.348; 179.400; 180.407; 180.417 
ber31,1993.

National Board of Boiler and Pressure Vessel Inspectors:

* * * * * ; * * 
National Board Inspection Code, A Manual for Boiler and Pressure 180.413 

Vessel Inspectors, N B -2 3 ,1992 Edition

49 CFR Part 178
Hazardous materials transportation; 

Motor vehicles safety, Packaging and 
containers, Reporting and recordkeeping 
requirements. L
49 CFR Part 180

Hazardous materials transportation, 
Motor carriers, Motor vehicle safety, 
Packaging and containers, Reporting 
and recordkeeping requirements.

In consideration of the foregoing, title 
49, chapter I of the Code of Federal 
Regulations, is amended as set forth 
below:

PART 171—GENERAL INFORMATION, 
REGULATIONS, AND DEFINITIONS

1. The authority citation for part 171 
continues to read as follows:

Authority: 49 U.S.C. 5101-5127* 49 CFR
1.53.

fl it it it it

PART 173—SHIPPERS—GENERAL 
REQUIREMENTS FOR SHIPMENTS 
AND PACKAGINGS

3. The authority citation for part 173 
continues to read as follows:

Authority: 49 U.S.C. 5101-5127, 49 CFR
1.53.

4. In § 173.33, a new paragraph (h) is 
added to read as follows:

§ 173.33 Hazardous materials in cargo tank 
motor vehicles.
it it it it ‘it

(h) Each liquid or vapor discharge 
opening in an MC 330 or MC 331 cargo 
tank and each liquid filling and liquid 
discharge line in an MC 338 cargo tank 
must be provided with a remotely 
controlled internal self-closing stop 
valve, except when an MC 330 or MC 
331 cargo tank is marked and used 
exclusively to transport carbon dioxide, 
or except when an MC 338 is used to 
transport argon, carbon dioxide, helium, 
krypton, neon, nitrogen, and xenon. 
However, if the cargo tank motor vehicle 
was certified before January 1,1995, this 
requirement is applicable only when an 
MC 330 or MC 331 cargo tank is used 
to transport a flammable liquid, 
flammable gas, hydrogen chloride 
(refrigerated liquid), or anhydrous 
ammonia; or when an MC 338 cargo 
tank is used to transport flammable 
ladings.

§173.33 [Amended]
5. In addition, in § 173.33, in 

paragraph (d)(3), a second sentence is 
added at the end of the text preceding 
the table to read “The venting capacity 
requirements of the original DOT cargo 
tank specification must be met 
whenever a pressure relief valve is 
modified.”.

§173.225 [Amended]
6. In § 173.225, in paragraph (e)(2), 

the phrase “MC 310, MC 311, MC 312 
and DOT 412” is revised to read “MC 
307, MC 310, MC 311, MC 312, DOT 
407, and DOT 412”.,

7. In § 173.315, paragraph (o)(l) and 
the first sentence in paragraph (o)(2) are 
revised to read as follows:

§173.315 Compressed gases in cargo 
tanks and portable tanks.
*  *  it it it

(0) * * *

(1) Any hose, piping, or tubing used 
for loading or unloading that is mounted 
or carried on the motor vehicle may hot 
be attached to any valve and must be 
capped: at all ends to prevent the entry 
of moisture, except at the time of 
loading or unloading. Except at the time 
of loading and unloading, the pipe 
connection of each angle valve must be 
closed with a screw plug which is 
chained or otherwise fastened to 
prevent misplacement.

(2) Each chlorine cargo tank angle 
valve must be tested to be leak free at 
not less than 225 psig using dry air or

inert gas before installation and 
thereafter every 2 years when 
performing the required periodic retest 
in § 180.407(c) of this subchapter. * * *
it it it it it

PART 178—SPECIFICATIONS FOR 
PACKAGINGS

8. The authority citation for part 178 
continues to read as follows:

Authority: 49 U.S.C. 5101-5127, 49 CFR
1.53.

9. In § 178.337-1, paragraph (e)(2) is 
amended by revising the last sentence to 
read as follows:

§178.337-1 General requirements.
* * * * *

(e) * * *
(2) * * * Insulating material used on 

tanks for chlorine must be corkboard or 
polyurethane foam, With a minimum 
thickness of 4 inches, or 2 inches 
minimum thickness of ceramic fiber/ 
fiberglass of 4 pounds per cubic foot 
minimum density covered by 2 inches 
minimum thickness of fiber.
it it it it it

§178.337-1 [Amended]
10. In addition, in § 178.337-1, the 

following changes are made:
a. In paragraph (a)(3), the reference 

“173.33(i)M is revised to read “178.337- 
1(e)(2)” and the reference “1 7 3 .3 1 5 (a) 
Table Note 11” is revised to read 
“173.315(a) Table”.
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by In paragraph (e)(1), the reference 
“173.315(a) Table, Note 11” is revised to 
read “173.315(a) Table”,

§ 1 7 8 .3 3 7 -#  [A m ended]

11. In § 178-337—9, paragraph (bX7)(i) 
is removed, and paragraphs (bX7Mii) 
and (bK7)(in) are redesignated as 
paragraphs (b)(7)(i) and Cb)(7)(ii), 
respectively. .

12. In §178-337—11, paragraph (a)(2) 
introductory text is revised to read as 
follows;

§ 17 8.337-11  E m ergency d isch arg e  
co ntro l.

(a)* * *
(2) Except for a cargo tank marked 

“For carbon dioxide only”, eaeh liquid 
or vapor discharge opening in a cargo 
tank must be equipped with a remotely 
controlled internal self-dosing stop 
valve. This requirement does not apply 
to a cargo tank motor vehicle certified 
before January 1,1995, unless intended 
for use to transport a flammable liquid, 
flammable gas, hydrogen chloride, 
refrigerated liquid, or anhydrous 
ammonia. For cargo tanks intended for 
us? in chlorine service, see paragraph
(a)(4) of this section.
* * *  * *

13. In § 178.338-9, paragraph (c)(2) is 
revised to read as follows:

§ 1 7 3 .3 3 8 -9  H o ld ing  tim e.
* *■' * * *

(c)* * *
(2) Sam e design. The term “same 

design” as used in this section means 
cargo tanks made to the same design 
type. See § 178.320(a)(3) for definition 
of “design type”.
* * * * *

14. In § 178^38—11, in the 
introductory text in paragraph (c), the 
first sentence is removed and two new 
sentences are added to read as follows:

§ 178.338-11  D ischarge co n tro l devices.
* * * * *

(c) Except for a cargo tank used to 
transport the following refrigerated 
liquids: argon, carbon dioxide, helium, 
krypton, neon, nitrogen, and xenon; 
each liquid filling and liquid discharge 
line must be provided with a remotely 
controlled internal self-closing stop 
valve. This requirement does not apply 
to a cargo tank motor vehicle certified 
before January 1,1995, unless intended 
for use to transport flammable 
ladings. * * *
* * * * *

15. In §178-345—1, in paragraph (c), 
definitions for “Extreme dynamic 
loading” and “Normal operating 
loading” are added, in appropriate

alphabetical order and paragraph (i}(2) 
is revised to read as follows:

§ 178.345-1 General requirements. 
* * * * *

(el* * *
* *̂  * * *

Extrem e dynam ic loading  means the 
maximum single-acting loading a cargo 
tank may experience during its expected 
life, excluding accident loadings.
* * * * *

Normal operating loading  means the 
loading a cargo tank may be expected to 
experience routinely in operation.
* * * * *

(1) * * *
(2) The strength of the connecting 

structure Joining multiple cargo tanks in 
a cargo tank motor vehicle must meet 
the structural design requirements in
§ 178.345-3. Any void within the 
connecting structure must be vented to 
the atmosphere and have a drain located 
on the bottom centerline. Each drain 
must be accessible and must be kept 
open at all times. The drain in any void 
within thocomiiecting structure of a 
carbon steel, self-supporting'- cargo tank 
may be either a single drain of at least
1.0 inch diameter, or two or more drains 
of at least 0.5 inch diameter, 6.0 inches 
apart, one of winch is located on the 
bottom centerline.
*  *  *  • *  *

16. In § 178.345-3, paragraphs fb) and
(c) are revised to read as follows:

§ 178.345-3 Structural integrity.
* * * * *

(b) ASMS C ode design and  
construction. The static design and 
construction of each cargo tank must be 
in accordance with Section VIII,
Division 1 of the ASME Code- The tank 
design must include calculation of 
stresses generated by the MAWP, the 
weight of the lading, the weight of 
structures supported by the cargo tank 
wall and the effect of temperature 
gradients resulting from lading and 
ambient temperature extremes. When 
dissimilar materials are used, their 
thermal coefficients must be used in the 
calculation of thermal stresses.

(1) Stress concentrations in tension, 
bending and torsion which occur aft 
pads, cradles, or other supports must be 
considered in accordance with 
Appendix G of Section VHi, Division 1 
of die ASME Code.

(2j Longitudinal compressive 
buckling stress for ASME certified 
vessels must be calculated using 
paragraph UG-23(b), Section VIII, 
Division 1 of the ASME Code. For cargo 
tanks not required to be certified in 
accordance with the ASME Code,

compressive buckling stress may be 
calculated using alternati ve analysis 
methods which are accurate and 
verifiable. When alternative methods are 
used calculations must include both the 
static loads described in this paragraph 
and the dynamic loads described in 
paragraph (c) of this section.

(c) Shell design. Shell stresses 
resulting from static or dynamic 
loadings, or combinations thereof, are 
not uniform throughout the cargo tank 
motor vehicle. The vertical, 
longitudinal, and lateral normal 
operating loadings can occur 
simultaneously and must be combined. 
The vertical, longitudinal and lateral 
extreme dynamic loadings occur 
separately and need not be combined.

(1) Normal operating loadings. The 
following procedure addresses stress in 
the tank shell resulting from normal 
operating loadings. The effective stress 
(the maximum principal stress at any 
point) must be determined by the 
following formula:
S = 0.5(Sy + Sx) ± [0.25(Sy —Sx)2 + Ss2!®'* 
Where:

(i) S = effective stress at any given 
point under the combination of static 
and normal operating loadings that can 
occur at the same time, in psi

(ii) Sy = circumferential stress 
generated by the MAWP and external 
pressure, when applicable, plus static 
head, in psL

(iii) Sx *  The following net 
longitudinal stress generated by the 
following static and normal operating 
loading conditions, in psi:

(A) The longitudinal stresses resulting 
from the MAWP and external pressure, 
when applicable, plus static head, in 
combination with the bending stress 
generated by the static weight of the 
fully loaded cargo tank, all structural 
elements, equipment and appurtenances 
supported by the cargo tank wall';'

(B) The tensile or compressive stress 
resulting from normal operating 
longitudinal acceleration or 
deceleration. In each case, the forces 
applied must be 0.35 times the vertical 
reaction at the suspension assembly, 
applied at the road surface, and as 
transmitted to the cargo tank wall 
through the suspension assembly of a 
trailer during deceleration; or the 
horizontal pivot of the tractor or 
converter dolly fifth wheel, or the 
drawbar binge on the fixed dolly during 
acceleration; or anchoring and support 
members of a truck during acceleration 
and deceleration, as applicable. The 
vertical reaction must be calculated 
based on the static weight of the fully 
loaded cargo tank, all structural 
elements, equipment and appurtenances
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supported by the cargo tank wall. The 
following loadings must be included:

(1) The axial load generated by a 
decelerative force;

(2) The bending moment generated by 
a decelerative force;

(3) The axial load generated by an 
accelerative force; and

(4) The bending moment generated by 
an accelerative force; and

(C) The tensile or compressive stress 
generated by the bending moment 
resulting from normal operating vertical 
accelerative force equal to 0.35 times the 
vertical reaction at the suspension 
assembly of a trailer; or the horizontal 
pivot of the upper coupler (fifth wheel) 
or turntable; or anchoring and support 
members of a truck, as applicable. The 
vertical reaction must be calculated 
based on the static weight of the fully 
loaded cargo tank, all structural 
elements, equipment and appurtenances 
supported by the cargo tank wall.

(iv) Ss = The following shear stresses 
generated by the following static and 
normal operating loading conditions, in 
psi:

(A) The static shear stress resulting 
from the vertical reaction at the 
suspension assembly of a trailer, and the 
horizontal pivot of the upper coupler 
(fifth wheel) or turntable; or anchoring 
and support members of a truck, as 
applicable. The vertical reaction must 
be calculated based on the static weight 
of the fully loaded cargo tank, all 
structural elements, equipment and 
appurtenances supported by the cargo 
tank wall;

(B) The vertical shear stress generated 
by a normal operating accelerative force 
equal to 0.35 times the vertical reaction 
at the suspension assembly of a trailer; 
or the horizontal pivot of the upper 
coupler (fifth wheel) or turntable; or 
anchoring and support members of a 
truck, as applicable. The vertical 
reaction must be calculated based on the 
static weight of the fully loaded cargo 
tank, all structural elements, equipment 
and appurtenances supported by the 
cargo tank wall;

(C) The lateral shear stress generated 
by a normal operating lateral 
accelerative force equal to 0.2 times the 
vertical reaction at each suspension 
assembly of a trailer, applied at the road 
surface, and as transmitted to the cargo 
tank wall through the suspension 
assembly of a trailer, and the horizontal 
pivot of the upper coupler (fifth wheel) 
or turntable; or anchoring and support 
members of a truck, as applicable. The 
vertical reaction must be calculated 
based on the static weight of the fully 
loaded cargo tank, all structural 
elements', equipment and appurtenances 
supported by the cargo tank wall; and

(D) The torsional shear stress 
generated by the same lateral forces as 
described in paragraph (c)(l)(iv)(C) of 
this section.

(2) Extreme dynam ic loadings. The 
following procedure addresses stress in 
the tank shell resulting from extreme 
dynamic loadings. The effective stress 
(the maximum principal stress at any 
point) must be determined by the 
following formula:
S = 0.5(Sy + Sx) ±h).25(Sy - Sx)2 + Ss2]0-5 
Where;

(i) S = effective, stress at any given 
point under a combination of static and 
extreme dynamic loadings that can 
occur at the same time, in psi.

(ii) Sy = circumferential stress 
generated by MAWP and external 
pressure, when applicable, plus static 
head, in psi.

(iii) Sx = the following net 
longitudinal stress generated by the 
following static and extreme dynamic 
loading conditions, in psi:

(A) The longitudinal stresses resulting 
from die MAWP and external pressure, 
when applicable, plus static head, in 
combination with the bending stress 
generated by the static weight of the 
fully loaded cargo tank, all structural 
elements, equipment and appurtenances 
supported by the tank wall;

(B) The tensile or compressive stress 
resulting from extreme longitudinal 
acceleration or deceleration. In each 
case the forces applied must be 0.7 
times the vertical reaction at the 
suspension assembly, applied at the 
road surface, and as transmitted to the 
cargo tank wall through the suspension 
assembly of a trailer during 
deceleration; or the horizontal pivot of 
the tractor or converter dolly fifth 
wheel, or the drawbar hinge on the fixed 
dolly during acceleration; or the 
anchoring and support members of a 
truck during acceleration and 
deceleration, as applicable. The vertical 
reaction must be calculated based on the 
static weight of the fully loaded cargo 
tank, all structural elements, equipment 
and appurtenances supported by the 
cargo tank wall. The following loadings 
must be included:

(1) The axial load generated by a 
decelerative force;

(2) The bending moment generated by 
a decelerative force;

(3) The axial load generated by an 
accelerative force; and

(4) The bending moment generated by 
an accelerative force; and

(C) The tensile or compressive stress 
generated by the bending moment 
resulting from an extreme vertical 
accelerative force equal to 0.7 times the 
vertical reaction at the suspension

assembly of a trailer, and the horizontal 
pivot of the upper coupler (fifth wheel) 
or turntable; or the anchoring and 
support members of a truck, as 
applicable. The vertical reaction must 
be calculated based on the static weight 
of the fully loaded cargo tank, all 
structural elements, equipment and 
appurtenances supported by the cargo 
tank wall.

(iv) Ss -  The following shear stresses 
generated by static and extreme 
dynamic loading conditions, in psi:

(A) The static shear stress resulting 
from the vertical reaction at the 
suspension assembly of a trailer, and the 
horizontal pivot of the upper coupler 
(fifth wheel) or turntable; or anchoring 
and support members of a truck, as 
applicable. The vertical reaction must 
be calculated based on the static weight 
of the fully loaded cargo tank, all 
structural elements, equipment and 
appurtenances supported by the cargo 
tank wall;

(B) The vertical shear stress generated 
by an extreme vertical accelerative force 
equal to 0.7 times the vertical reaction 
at the suspension assembly of a trailer, 
and the horizontal pivot of the upper 
coupler (fifth wheel) or turntable; or 
anchoring and support members of a 
truck, as applicable. The vertical 
reaction must be calculated based on the 
static weight of the fully loaded cargo 
tank, all structural elements, equipment 
and appurtenances supported by the 
cargo tank wall;

(C) The lateral shear stress generated 
by an extreme lateral accelerative force 
equal to 0.4 times the vertical reaction 
at the suspension assembly of a trailer, 
applied at the road surface, and as 
transmitted to the cargo tank wall 
through the suspension assembly of a 
trailer, and the horizontal pivot of the 
upper coupler (fifth wheel) or turntable; 
or anchoring and support members of a 
truck, as applicable. The vertical 
reaction must be calculated based on the 
static weight of the fully loaded cargo 
tank, all structural elements, equipment 
and appurtenances supported by the 
cargo tank wall; and

(D) The torsional shear stress 
generated by the same lateral forces as 
described in paragraph (c)(2)(iv)(C) of 
this section.
★  • *  *  ft it

§ 1 7 8 .3 4 5 -3  [A m ended]

17. In addition, in § 178.345-3, the 
following changes are made:

a. In paragraph (a)(1), the phrase at 
the beginning of the sentence “Except as 
provided in paragraph (d) of this 
section, the” is removed and replaced 
with the word “The”.
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b. hi paragraph (a)(3), the wording 
“paragraphs (b), (c), and (d) of this 
section” is revised to read “paragraphs
(b) and (c) of this section” each place it 
appears.

c. Paragraph (d) is removed.
d. Paragraphs (e) through (g) are 

redesignated as paragraphs (d) through
(f), and in redesignated paragraph (d) 
the wording “cargo tank wall” is revised 
to read “cargo tank shell and heads”.

18. In § 178.345-5, a new paragraph
(f) is added to read as follows:

§ 1 7 8 .3 4 5 -5  M anho le assem blies.
*  i t  it  - i t  it

(f) All fittings and devices mounted 
on a manhole cover, coming in contact 
with the lading, must withstand the 
same static internal fluid pressure and 
contain the same permanent compliance 
markings as that required for the 
manhole cover. The fitting or device 
manufacturer shall verify compliance 
using the same test procedure and 
frequency of testing as specified in 
§ 178.345-5(b).

§ 17 8 .3 4 5 -6  [A m ended]

19. In § 178.345-6, in paragraphs (a) 
and (b), the second sentence of each 
paragraph is revised to read “The design 
calculations of the support elements 
must include the stresses indicated in
§ 178.345—3(b) and as generated by the 
loads described in § 178.345-3(c).”.

20. In § 178.345-8, paragraphs (a)(3),
(b) introductory text, (b)(1), (c) 
introductory text, (c)(1), and (d)(3) are 
revised; and a new paragraph (e) is 
added to read as follows:

§ 17 8 .34 5 -8  A cc id en t dam age p ro tectio n .

(a) * * *
(3) Accident damage protection 

devices attached to the wall of a cargo 
tank must be able to withstand or 
deflect away from the cargo tank the 
loads specified in this section. They 
must be designed, constructed and 
installed so as to maximize the 
distribution of loads to the tank wall 
and to minimize the possibility of 
adversely affecting the lading retention 
integrity of the cargo tank. Accident 
induced stresses resulting from the 
appropriate accident damage protection 
device requirements in combination 
with the stresses from the tank operating 
at the MAWP may not result in a tank 
wall stress greater than the ultimate 
strength of the material of construction 
using a safety factor of 1.3. Deformation 
of the protection device is acceptable 
provided the devices being protected are 
not damaged when loads specified in 
this section are applied.
* * * * *

(b) Each outlet, projection or piping 
located in the lower V3 of the tank 
circumference (or cross section 
perimeter for non-circular tanks) that 
could be damaged in an accident that 
may result in the loss of lading must be 
protected by a bottom damage 
protection device, except as provided by 
paragraph (a)(4) of this section and
§ 173.33(e) of this subchapter. Outlets, 
projections and piping may be grouped 
or clustered together and protected by a 
single protection device.

(1) Any bottom damage protection 
device must be able to withstand a force 
of 155,000 pounds (based on the 
ultimate strength of the material) from 
the front, side, or rear, uniformly 
distributed over each surface of the 
device, over an area not to exceed 6 
square feet, and a width not to exceed 
6 feet. Suspension components and 
structural mounting members may be 
used to provide all, or part, of this 
protection. The device must extend no 
less than 6 inches beyond any 
component that may contain lading in 
transit.
* * ★  *

(c) Each closure for openings, 
including but not limited to the 
manhole, filling or inspection openings, 
and each valve, fitting, pressure relief 
device, vapor recovery stop valve or 
lading retaining fitting located in the 
upper 2/3 of a cargo tank circumference 
(or cross section perimeter for non­
circular tanks) must be protected by 
being located within or between 
adjacent rollover damage protection 
devices, or by being 125 percent of the 
strength that would be provided by the 
otherwise required damage protection 
device.

(1) A rollover damage protection 
device on a cargo tank motor vehicle 
must be designed and installed to - 
withstand loads equal to twice the 
weight of the loaded cargo tank motor 
vehicle applied as follows: normal to 
the tank shell (perpendicular to the tank 
surface); and tangential (perpendicular 
to the normal load) from any direction. 
The stresses shall not exceed the 
ultimate strength of the material of 
construction. These design loads may be 
considered to be uniformly distributed 
and independently applied. If more than 
one rollover protection device is used, 
each device must be capable of carrying 
its proportionate share of the required 
loads and in each case at least one- 
fourth the total tangential load. The 
design must be proven capable of 
carrying the required loads by 
calculations, tests or a combination of 
tests and calculations.
i t  i t  i t  i t  i t

[d )  * * *
(3) The structure of the rear-end 

protection device and its attachment to 
the vehicle must be designed to satisfy 
the conditions specified in paragraph
(d)(1) of this section when subjected to 
an impact of the cargo tank motor 
vehicle at rated payload, at a 
deceleration of 2 “g”. Such impact must 
be considered as being uniformly 
applied in the horizontal plane at an 
angle of 10 degrees or less to the 
longitudinal axis of the vehicle.

(e) Longitudinal deceleration  
protection. In order to account for 
stresses due to longitudinal impact in an 
accident, the tank shell and heads must 
be able to withstand the load resulting 
from the design pressure in combination 
with the dynamic pressure resulting 
from a longitudinal deceleration of 2 
“g”. For this loading condition, the 
allowable stress value used may not 
exceed the ultimate strength of the 
material of construction using a safety 
factor of 1.3. Performance testing, 
analytical methods, or a combination 
thereof, may be used to prove this 
capability provided the methods are 
accurate and verifiable. For cargo tanks 
with internal baffles, the decelerative 
force may be reduced by 0.25 “g” for 
each baffle assembly, but in no case may 
the total reduction in decelerative force 
exceed 1.0 “g”.

21. In 178.345—10, paragraphs (b)(3)(i) 
and (ii) are revised to read as follows:

§ 1 7 8 .3 4 5 -1 0  P ressu re re lie f.
i t  i t  i t  i t  i t

(b) * * *
(3) * * *
(i) Each pressure relief device must be 

able to withstand dynamic pressure 
surge reaching 30 psig above the design 
set pressure and sustained above the set 
pressure for at least 60 milliseconds 
with a total volume of liquid released 
not exceeding one gallon before the 
relief device recloses to a leak-tight 
condition. This requirement must be 
met regardless of vehicle orientation. 
This capability must be demonstrated 
by testing. An acceptable test procedure 
is outlined in TIMA RP No. 81— 
“Performance of Spring Loaded Pressure 
Relief Valves on MC 306, MC 307, and 
MC 312 Tanks,” May 24,1989 edition.

(ii) After August 31,1995, each 
pressure relief device must be able to 
withstand a dynamic pressure surge 
reaching 30 psig above the design set 
pressure and sustained above the design 
set pressure for at least 60 milliseconds 
with a total volume of liquid released 
not exceeding one liter before the relief 
valve recloses to a leak-tight condition 
This requirement must be met 
regardless of vehicle orientation. This
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capability must be demonstrated by 
testing. TTMA RP No. 81, cited in 
paragraph {b)(3)(i) of this section, is an 
acceptable test procedure.
* * * * *

§178.345-13 [Amended]
22. In § 178.345-13, a heading is 

added to paragraph (c) to read “Leakage 
test" .

§178.345-14 [Amended]
23. In § 178.345—14, in paragraph (d), 

the following changes are made:
a. The paragraph heading “Multi­

cargo tank cargo tank m otor vehicle” is 
revised to read “M ulti-tank cargo tank 
m otor vehicle”.

b. At the end of the second sentence, 
the phrase '/unless all of the cargo tanks 
are identical’' is revised to read "unless 
all cargo tanks are made by the same 
manufacturer with the same materials, 
manufactured thickness, minimum 
thickness and to the same 
specification”.

24. In § 178.345—15, a sentence is 
added in the beginning of paragraph 
(b)(2) and a new paragraph (e) is added 
to read as follows:

§178.345-15 Certification.
*  i t  Hr *  *

(b )* * *
(2) For each ASME tank, a tank 

manufacturer's data report as required 
by the ASME Code. * *  *
i t  i t  Hr '  i t  i t

(e) Specification shortages. If a cargo 
tank is manufactured which does not 
meet all applicable specification 
requirements, thereby requiring 
subsequent manufacturing involving the 
installation of additional components, 
parts, appurtenances or accessories, the 
cargo tank manufacturer may affix the 
name plate and specification plate, as 
required by § 178.345-14 (b) and (c), 
without the original date of certification 
stamped on the specification plate. The 
manufacturer shall state the 
specification requirements not complied 
with on the manufacturer’s Certificate of 
Compliance. When the cargo tank is 
brought into foil compliance with the 
applicable specification, the Registered 
Inspector shall stamp the date of 
compliance on the specification plate. 
The Registered Inspector shall issue a 
Certificate of Compliance stating details 
of the particular operations performed 
on the cargo tank, and the date and 
person (manufacturer, carrier, or repair 
organization) accomplishing the 
compliance.

25. In § 176.346-1, new paragraphs
(d)(9) and (10) are added to read as 
follOWSi . - ......*  __ i.

§178.346-1 General requirem ents.
* *  . * * *

(d) * * *
(9) Single full fillet lap joints without 

plug welds may be used for arc or gas 
welded longitudinal seams without 
radiographic examination under the 
following conditions:

(i) For a truck-mounted cargo tank, no 
more than two such joints may be used 
on the top half of the tank and no more 
than two joints may be used on the 
bottom half. They may not be located 
farther from the top and bottom 
centerline than 16 percent of the shell’s 
circumference.

(ii) For a self-supporting cargo tank, 
no more than two such joints may be 
used on the top of the tank. They may 
not be located farther from the top 
centerline than 12.5 percent of the 
shell’s circumference.

(iii) Com pliance tes t  Two test 
specimens of the material to be used in 
the manufacture of a cargo tank must be 
tested to failure in tension. The test 
specimens must be of the same 
thicknesses and joint configuration as 
the cargo tank, and joined by the same 
welding procedures. The test specimens 
may represent all the tanks that are 
made of the same materials and welding 
procedures, have the same joint 
configuration, and are made in the same 
facility within 6 months after the tests 
are completed. Before welding, the fit- 
up of the joints on the test specimens 
must represent production conditions 
that would result in the least joint 
strength. Evidence of joint fit-up and 
test results must be retained at the 
manufacturers’ facility.

(iv) W eld ¡oint efficien cy. The lower 
value of stress at failure attained in the 
two tensile test specimens shall be used 
to compute the efficiency of the joint as 
follows: Determine the failure ratio by 
dividing the stress at failure by the 
mechanical properties of the adjacent 
metal; this value, when multiplied by
0.75, is the design weld joint efficiency.

(10) The requirements of paragraph 
UW-9(d), of Section VHI, Division 1, 
ASME Code do not apply.

§ 178.346-41 (Amended]
26. In § 178.346-2, the paragraph (a) 

designation is removed; the phrase 
“DOT 406 cargo tanks” is revised to 
read “DOT 406 cargo tank motor 
vehicles”; and in Table II, the heading 
“Rated capacity (gallons)” in the first 
column is revised to read “Cargo tank 
motor vehicle rated capacity (gallons)”.

27. In § 178.346-10, the word “and” 
at the end of paragraph (b)(1) is 
removed, the period at thé end of 
paragraph (b)(2) is removed and and” 
is added in its place, a new paragraph

(b)(3) is added and paragraphs (c)( 1) 
and (d)(1) are revised to read as follows:

§ 1 7 8 .3 4 6 -1 0  P ressu re  re lie f.
*  *  Hr Hr Hr

(b) * * *
(3) Notwithstanding the requirements 

in § 178.345—10(b), after August 31, 
1996, each pressure relief valve must be 
able to withstand a dynamic pressure 
surge reaching 30 psig above the design 
set pressure and sustained above the set 
pressure for at least 60 milliseconds 
with a total volume of liquid released 
not exceeding one liter before the relief 
valve recloses to a leak-tight condition. 
This requirement must be met 
regardless of vehicle orientation. This 
capability must be demonstrated by 
testing. TTMA RP No. 81, cited at 
§ 178.345-10(b)(3)(i), is an acceptable 
test procedure.

(c) * * *
(1) Notwithstanding the requirements 

in § 178.345—10(d), the set pressure of 
each primary relief valve must be not 
less than 110 percent of the MAWP or
3.3 psig, whichever is greater, and not 
more than 138 percent of the MAWP. 
The valve must close at not less than the 
MAWP and remain closed at lower 
pressures.
* * * * *

(d) * * *
(1) Notwithstanding the requirements 

in § 178,345—10 (e) and (g), the primary 
pressure relief valve must have a 
venting capacity of at least 6,000 SCFH, 
rated at not greater than 125 percent of 
the tank test pressure and not greater 
than 3 psig above the MAWP. The 
venting capacity required in § 178.345- 
10(e) may be rated at these same 
pressures.
* * * * *

28, In § 178.346—13, paragraph (c) is 
revised to read as follows:

§ 1 7 8 .3 4 6 -1 3  P ressu re  an d  leakag e  tests.
* * * * *

(c) Leakage test  Cargo tanks equipped 
with vapor collection equipment may be 
leakage tested in accordance with the 
Environmental Protection Agency’s 
“Method 27—Determination of Vapor 
Tightness of Gasoline Delivery Tank 
Using Pressure-Vacuum Test,” as set 
forth in 40 CFR Part 60, Appendix A. 
Acceptance criteria are found at 40 CFR 
60.501 and 60.601.

PART 180—CONTINUING 
QUALIFICATION AND MAINTENANCE 
OF PACKAGINGS

29. The authority citation for part 180 
continues to read as follows:

Authority: 49 U.S.C. 5101-5127,49 CFR
1.53. '
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30. In § 180.403, a new definition 
“Replacement of a barrel” is added, in 
the appropriate alphabetical order, to 
read as follows:

§180.403 Definitions.
*  . ,  it it it

R eplacem ent o f a barrel means to 
replace the existing tank on a motor 
vehicle chassis with an unused (new) 
tank. For the definition of tank, see 
§178.345-l(c), §178.337-1, or 
§ 178.338-1 of this subchapter, as 
applicable.
*  *  it it it

31. In § 180.405, paragraph (h) is 
revised to read as follows:

§ 180.405 Qualification of cargo tan ks.
it ' it it it it

(h) Pressure re lie f system. Properly 
functioning reclosing pressure relief 
valves and- frangible or fusible vents 
need not be replaced. However, 
replacement of reclosing pressure relief 
valves on MC-specification cargo tanks 
is authorized subject to the following 
requirements:

Cl) Until August 31,1998, the owner 
of a cargo tank may replace a reclosing 
pressure relief device with a device 
which is in compliance with the 
requirements for pressure relief devices

in effect at the time the cargo tank 
specification became superseded. If the 
pressure relief device is installed as an 
integral part of a manhole cover 
assembly, the manhole cover must 
comply with the requirements of 
paragraph (g) of this section.

(2) After August 31,1998, 
replacement for any reclosing pressure 
relief valve must be capable of reseating 
to a leak-tight condition after a pressure 
singe, and the volume of lading released 
may not exceed one liter. Specific 
performance requirements for these 
pressure relief valves are set forth in
§ 178.345-10(b)(3) of this subchapter.

(3) As provided in paragraph (c)(2) of 
this section, the owner of a cargo tank 
may elect to modify reclosing pressure 
relief devices to more recent cargo tank 
specifications. However, replacement 
devices constructed to the requirements 
of § 178.345—10 of this subchapter must 
provide the minimum venting capacity 
required by the original specification to 
which the cargo tank was designed and 
constructed.
it it it it it

§180.405 [Amended]
32. In addition, in § 180.405 the 

following changes are made:

a. In paragraph (f)(l)(iii), the phrase 
“prescribed in § 178.345-3 of the 
specification” is revised to read 
“prescribed in § 178.345-3 of this 
subchapter or the specification” .

b. In paragraph (f)(4) introductory 
text, the phrase "and an outlet is 
equipped” is revised to read “and 
except that an outlet is equipped”.

33. In § 180.407, in the table in 
paragraph (c), immediately under the 
subheading “Leakage Test” in the first 
column, the following entry is added 
and the wording “All cargo tanks except 
MC 338” is revised to read “All other 
cargo tanks except MC 338”; paragraph
(e)(1) is revised; paragraph (h)(2) is 
revised; paragraphs (i)(5) through (i)(7) 
are redesignated as paragraphs (i)(6) 
through (i)(8), respectively; the word 
“and” is removed at the end of 
paragraph (i)(4)(viii); the period at the 
end of paragraph (i)(4)(ix) is removed 
and “; and” is added in its place; and 
new paragraphs (i)(4)(x) and (i)(5) are 
added, to read as follows:

§ 180.407 Requirements for test and 
inspection of specification cargo tanks.

(c) * * *

Compliance Dates— Inspections and Retests  Under § 180.407(c)

Date by which first Interval pe-
Test or inspection (cargo tank specification, configuration, and service) test must be com- riod after

T: pleted (see note 1) first test

[Add]

Leakage Test:
MC 330 and MC 331 cargo tanks in chlorine service ................................. ............ ...................................Sept. 1,1991 ..... 2 years

Note 1: H a cargo tank is subject to an applicable inspection or test requirement under the regulations in effect on December 30,1990, and the 
due date (as specified by a requirement in effect on December 30, 1990) for completing the required inspection or test occurs before the compli­
ance date listed in Table I, the earlier date applies.

* * * * *
(e) * * * (1) When the cargo tank is 

not equipped with a manhole or 
inspection opening, or the cargo tank 
design precludes an internal inspection, 
the tank shall be hydrostatically or 
pneumatically tested in accordance with 
180.407(c) and (g)..
*  it it it it

(h) * * *
(2) Cargo tanks equipped with vapor 

collection equipment may be leakage 
tested in accordance with the 
Environmental Protection Agency’s 
“Method 27—Determination of Vapor 
Tightness of Gasoline Delivery Tank 
Using Pressure-Vacuum Test,” as set 
forth in 40 CFR Pdrt 60, Appendix A.

Acceptance criteria are found at 40 CFR 
60.501 and 60.601.
it it it it it

(i) * * *
(4) * * *
(x) Connecting structures joining 

multiple cargo tanks of carbon steel in 
a self-supporting cargo tank motor 
vehicle.

(5) Minimum thicknesses for MC 300, 
MC 301, MC 302, MC 303, MC 304, MC 
305, MC 306, MC 307, MC 310, MC 311, 
and MC 312 cargo tanks are shown in 
the tables below. The columns headed 
“Specified Manufactured Thickness” 
tabulate the minimum values required 
for new construction, generally found in 
Tables I and II of each specification. “In-

Service Minimum Thicknesses” are 
based on 90 percent of the 
manufactured thickness as specified in 
the DOT specification, rounded to three 
places.
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Table b—Minimum Thickness for 
MC 300, MC 303, MG 304, MG 
306, MC 307, MC 310, MC 311 
and MC 312 S pecification Cargo 
Tanks Constructed o f  S teel 
and S teel Alloys

Specified manufac- , 
tured thickness (US 

gauge or inches)

Nominal j 
decimal ' 
equiva­
lent lo r 'I 

reference 
(inches)

In-service
rmnirmim
thickness
(inches)

19 ... 0.0418 0.038
18 _____ _______ _ 0.0478 0.043
17 ..........________ __ a0538 0.048
16 .................... . „ 0.0598 0.054
15 ............. ........... ...... 0.0673 0.061
14 ................... ........ ! 0.0747 0.067
13 ____________ ___ 0.0897 0.081
12 ______ _:_______ 0.104« 0.094
11 .... ............  .......... 0.1196; 0.106
10 _____ _____ ______ 0.1345 0.121

a i4 9 5  ! a is s
8 ................... ............. 0.1644 0.148
7 ..................... .. 0.1793 0.161
3 /1 6 .................. ........ 0.1875 0.169
1/4 ______ __ _____ _: 0.2500 ; 0J225
5 /1 6 ............................ 0.3125 a281
3 /8 .............................. 0.3750 0.338

Table II.—Minimum Thickness for 
MC 301, MC 302, MC 304, MC 
305, MC 306, MC 307, MC 311 
and MC 312 S pecification C argo 
Tanks Constructed of Aluminum 
and Aluminum Alloys

Specified manufactured thickness 
(inches)

In-service
minimum
thickness
(inches)

0.078 ............................................ . 0.070
0.087 ..........................  ............... 0.078
0.096 ................ .............................. 0.086
0 .1 0 9 ............................................... 0.098
0 .1 3 0 ...................... ........................ 0.117
0.141 ......... ... .............. ......... 0.127
0 151 ....... 0.136
0 .1 7 2 .............................................. 0.155
0 .1 7 3 ........................ ..................... 0.156
0 .1 9 4 ................ .............................. 0,175
0 916 0.194
0.237 ...................... ...................... 0.213
0.270 ............................................... 0.243
0.360 ............... ............................... 0.324
0 .450 ............................................ . 0.405
0.540 ............................................... 0.486

*  *  t  it ic

§180.407 [Amended]
34. In addition, in § 180.407, the 

following changes are made: 
a. In paragraph (d)(1)(h), the wording 

“and the cargo tank is not equipped“ is 
revised to read “or the cargo tank is not 
equipped”.

d. In paragraph (e)(2)(h), the wording 
“as specified §180.407(f).” is revised to 
read “as specified in § 130.407(f).”.

c. Paragraph (e)(4) is removed, and 
paragraph (e)(5) is redesignated as 
paragraph (e)(4).

d. In paragraph (g)(l)(iv), the word 
“minimum” is removed.

35. Section 180.413 is revised to read 
as follows:

§ 180.413 Repair, modification, stretching, 
or rebarreiling of cargo tanks.

(a) General. For purposes of this 
section, “stretching” is not considered a 
“modification” and “rebarreiling” is not 
considered a “repair.” Any repair, 
modification, stretching, or rebarreiling 
of a cargo tank must be performed in 
conformance with the requirements of 
this section.

(b) Repair—{1) Non-ASME Code 
stam ped cargo tanks. Any work 
involving repair on an MC 300, MC 301, 
MC 302, MC 303, MC 304, MC 305, MC 
306, MC 307, MC 310, MC 311, or MC 
312 cargo tank that is not ASME Code 
stamped must be performed by:

(1) A cargo tank manufacturer holding 
a valid ASME Certificate of 
Authorization for the use of the ASME 
“U” stamp and registered with DOT; or

(ii) A repair facility holding a valid 
National Board Certificate of 
Authorization for the use of the National 
Board “R” stamp and registered with 
DOT.

(2) ASME Code stam ped cargo tanks. 
Any work involving repair on any 
ASME Code stamped cargo tank must be 
performed by a repair facility holding a 
valid National Board Certificate of 
Authorization for the use of the National 
Board “R” stamp and registered in 
accordance with subpart F of part 107 
of subchapter B of this chapter.

(3) The following provisions apply to 
cargo tank repairs:

(i) DOT 406, DOT 407, and DOT 412 
cargo tanks must be repaired in 
accordance with the specification 
requirements in effect either at die time 
of manufacture or at the time of repair;

(ii) MC 300, MC 301, MC 302, MC 
303, MC 305, and MC 306 cargo tanks 
must be repaired in accordance with 
either the original specification or with 
the DOT 406 specification in effect at 
the time of repair;

(iii) MC 304 and MC 307 cargo tanks 
must be repaired in accordance with 
either the original specification or with 
the DOT 407 specification in effect at 
the time of repair;

(iv) MC 310, MC 311, and MC 312 
cargo tanks must be repaired in 
accordance with either the original 
specification or with the DOT 412 
specification in effect at the time of the 
repair;

(v) MC 338 cargo tanks must be 
repaired in accordance with the

specification requirements in effect 
either at the time of manufacture or at 
the time of repair; and

(vi) MC 330 and MC 331 cargo tanks 
must be repaired in accordance with the 
repair procedures described in CGA 
Technical Bulletin TB-2 and the 
National Board Inspection Code— 
Provisions for Repair of Pressure 
Vessels. Each cargo tank having cracks 
or other defects requiring welded 
repairs must meet all of the 
requirements of § 178.337—16 of this 
subchapter (in effect at the time of the 
repair), except that postweld heat 
treatment after minor weld repairs is not 
required. When any repair is made of 
defects revealed by the wet fluorescent 
magnetic particle inspection, including 
those by grinding, the affected area of 
the cargo tank must again be examined 
by the wet fluorescent magnetic particle 
method after hydrostatic testing to 
assure that all defects have been 
removed.

(4) Prior to any repair work, the cargo 
tank must be emptied of any hazardous 
material lading. Cargo tanks containing 
flammable or toxic lading must be 
purged,

(5) Any repair of a cargo tank 
involving welding on the shell or head 
must be certified by a Registered 
Inspector. Any repair of an ASME Code 
“U” stamped cargo tank must be in 
accordance with the National Board 
Inspection Code.

(6) The suitability of any repair 
affecting the structural integrity of the 
cargo tank must be determined by 
testing as prescribed in § 180.407.

(c) M aintenance or replacem ent o f  
piping, valves, hoses or fittings. In the 
event of repair, maintenance or 
replacement, any piping, valve, or - 
fitting must be properly installed in 
accordance with the provisions of the 
applicable specification before the cargo 
tank is returned to hazardous materials 
service. After maintenance or 
replacement which does not involve 
welding on the cargo tank wall, the 
repaired piping, valves or fittings, the 
replaced segment of the piping must be 
leak tested. After repair or replacement 
of piping, valves or fittings which 
involves welding on the cargo tank wall, 
the entire cargo tank, including the 
repaired or replaced piping, valve or 
fitting, must be pressure tested in 
accordance with the applicable 
specification. Hoses permanently 
attached to the cargo tank must be tested 
either before or after installation.

(d) M odification, stretching, or 
rebarreiling. Modification, s tre tc h in g  or 
rebarreiling of a cargo tank must 
conform to the following provisions:
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(1) Non-ASME Code stam ped cargo 
tanks. If the modification, stretching, or 
rebarrelling will result in a design type 
change, then it must be approved by a 
Design Certifying Engineer. Any work 
involving modification, stretching, or 
rebarrelling on an MC 300, MC 301, MC 
302. MC 303, MC 304, MC 305, MC 306, 
MC 307, MC 310, MC 311, or MC 312 
cargo tank that is not ASME stamped 
must be performed by:

(1) A cargo tank manufacturer holding 
a valid ASME Certificate of 
Authorization for the use of the ASME 
“U” stamp and registered with DOT; or

(ii) A repair facility holding a valid 
National Board Certificate of 
Authorization for the use of the National 
Board “R” stamp and registered with 
DOT.

(2) ASME Code stam ped cargo tanks. 
The modification, stretching, or 
rebarrelling on any ASME Code 
stamped cargo tank must be performed 
by a repair facility holding a valid 
National Board Certificate of 
Authorization for the use of the National 
Board “R” stamp and registered in 
accordance with subpart F of part 107
of subchapter B of this chapter. If the 
modification, stretching, or rebarrelling 
will result in a design type change, then 
it must be approved by a Design 
Certifying Engineer.

(3) All new material and equipment, 
and equipment affected by the 
modification, stretching or rebarrelling 
must conform with requirements of the 
specification in effect at the time of such 
work. In addition, the modification, 
stretching or rebarrelling must be 
performed such that the cargo tank,'as 
modified, stretched or rebarrelled, meets 
the applicable structural integrity 
requirements (§ 178.337-3, § 178.338-3, 
or § 178.345-3 of this subchapter) of the 
specification in effect at the time of such 
work. The work must conform to the 
requirements of the applicable 
specification as follows:

(i) For specification MG 300, MC 301, 
MC 302, MC 303, MC 305 and MC 306 
cargo tanks, the provisions of either 
specification MC 306 or DOT 406 until 
August 31,1995 and, thereafter to 
specification DOT 406 only;

(ii) For specification MC 304 and MC 
307 cargo tanks, the provisions of either 
specification MC 307 or DOT 407 until 
August 31,1995 and, thereafter to 
specification DOT 407 only;

(iii) For specification MC 310, MC 
311, and MC 312 cargo tanks, the 
provisions of either specification MC 
312 or DOT 412 until August 31,1995 
^d, thereafter to specification DOT 412 
only; and

(iv) For specification MC 330 cargo 
tanks, the provisions of specification 
MC331.

(4) The person performing the 
modification, stretching, or rebarrelling 
must:

(i) Have knowledge of the original 
design concept, particularly with 
respect to structural design analysis, 
material and welding procedures;

(ii) Assure compliance with the 
rebuilt cargo tank’s structural integrity, 
venting, and accident damage protection 
requirements;

(iii) Assure compliance with all 
applicable Federal Motor Carrier Safety 
Regulation? for any newly installed 
safety equipment;

(iv) Perform all retest procedures on 
each cargo tank in accordance with the 
applicable specification and § 180.407;

(v) Change the existing specification 
plate to reflect the cargo tank as 
modified, stretched or rebarrelled. This 
must include the name of the person 
doing the work, his DOT registration 
number, date, retest information, etc. A 
supplemental specification plate may be 
installed immediately adjacent to the 
existing plate(s), or the existing 
specification plate may be removed and 
replaced with a new plate; and

(vi) On a variable specification cargo 
tank, install a supplemental or new 
variable specification plate, and replace 
the specification listed on the original 
specification plate with the words “see 
variable specification plate”.

(5) The design of the modified, 
stretched, or rebarrelled cargo tank must 
be approved by a Design Certifying 
Engineer registered in accordance with 
subpart F of part 107 of subchapter B of 
this chapter. The Design Certifying 
Engineer must certify that the modified, 
stretched, or rebarrelled cargo tank 
meets the structural integrity 
requirements of the applicable 
specification. The person performing 
the modifying, stretching or rebarrelling 
and a Registered Inspector must certify 
that the cargo tank is in compliance 
with this section and the applicable 
specification by issuing a supplemental 
manufacturer’s certificate. The 
registration number of the Registered 
Inspector and the person performing the 
modification, stretching, or rebarrelling 
must be entered on the certificate. When 
a cargo tank is rebarrelled, it must be 
designed, constructed and certified in 
accordance with a cargo tank 
specification currently authorized for 
construction in Part 178 of this 
subchapter.

(6) If the mounting of the cargo tank 
on the cargo tank motor vehicle involves 
welding on the cargo tank head or shell,

then the mounting must be performed as 
follows:

(ij Non-ASM ECode stam pedcaigo /, 
tardes. For a non-ASME Code stamped 
cargo tank—

(A) By a cargo tank manufacturer 
holding an ASME “XJ” stamp, registered 
with DOT, and under the directional a 
Design .Certifying Engineer; or

(B) By a repair facility holding an 
ASME “U” stamp or a National Board 
“R” stamp, registered with DOT, and 
tinder the direction of a Design 
Certifying Engineer.

(ii) ASME Code stam ped cargo tank, 
For an ASME Code stamped cargo tank, 
by a repair facility holding a National 
Board “R” stamp, registered in 
accordance with subpart F of part 107 
of subchapter B of this chapter, and 
approved by a Design Certifying 
Engineer.

(7) If the mounting of a cargo tank on 
a cargo tank motor vehicle does not 
involve welding on the cargo tank head 
or shell, or a change or modification of 
the methods of attachment, then the 
mounting shall be in accordance with 
the original specification or with the 
specification in effect at the time of the 
mounting. If the mounting involves any 
change or modification of the methods 
of attachment, then the mounting must 
be approved by a Design Certifying 
Engineer.

(8) Prior to any modification, 
stretching, or rebarrelling a cargo tank 
must be emptied of any hazardous 
material lading. Cargo tanks containing 
flammable dr toxic lading must be 
purged.

(9) Any modification, stretching, or 
rebarrelling on the cargo tank involving 
welding on the shell or head must be 
certified by a Registered Inspector. Any 
repair of an ASME Code “U” stamped 
cargo tank must be in accordance with 
the National Board Inspection Code.

(10) The suitability of modification, 
stretching, or rebarrelling affecting the 
Structural integrity of the cargo tank 
must be determined by testing as 
prescribed for new manufacture in the 
applicable specification.

(e) Records. Each owner of a cargo 
tank must retain at its principal place of 
business all records of repair, 
modification, stretching, or rebarrelling 
made to each tank during the time the 
tank is in service and for one year 
thereafter. Copies of these records must 
be retained by a motor carrier, who is 
not the owner of the cargo tank, at its 
principal place of business during the 
period the tank is in the carrier's 
service. The seller of a cargo tank shall 
provide the purchaser a copy of the 
cargo tank Certificate of Compliance, 
and all repair, inspection and test
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reports upon sale as an MC or DOT 
cargo tank.

Issued in Washington, DC on October 21,
1994, under authority delegated in 49 CFR .
Part 1.
D.K. Sharma,
Administrator, Research and Special 
Programs Administration.
1FR Doc. 94-26625 Filed 10-28-94 ; 1:21 pml 
BILUNG CODE 4910-60-P
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DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service

50 CFR Part 32 
RIN 1018-AC59

Refuge-Specific Hunting and Fishing 
Regulations

AGENCY: Fish and Wildlife Service, 
Interior.
ACTION: Final rule.

SUMMARY: The Fish and Wildlife Service 
(Service) amends certain regulations 
that pertain to migratory game bird 
hunting, upland game hunting, big game 
hunting and sport fishing on individual 
national wildlife refuges. Refuge 
hunting and fishing programs are 
reviewed annually to determine 
whether the individual refuge 
regulations governing these programs 
should be modified, deleted or have 
additions made to them. Changing 
environmental conditions, State and 
Federal regulations, and other factors 
affecting wildlife populations and 
habitat may warrant modifications to 
ensure the continued compatibility of 
hunting and fishing with the purposes 
for which the individual refuges were 
established. Modifications are designed, 
to the extent practical, to make refuge 
hunting apd fishing programs consistent 
with State regulations.
EFFECTIVE DATE: The effective date of 
this rule is December 5,1994. 
ADDRESSES: Assistant Director—Refuges 
and Wildlife, U S. Fish and Wildlife 
Service, 1849 C Street NW., MS 670 
ARLSQ, Washington, DC 20240.
FOR FURTHER INFORMATION CONTACT: 
Duncan L. Brown, Esq. at the above 
address; Telephone (7 0 3 ) 3 5 8 - Î7 4 4 . 

SUPPLEMENTARY INFORMATION: 5 0  CFR 
part 3 2  contains provisions governing 
hunting and fishing on national wildlife 
refuges. Hunting and fishing are 
regulated on refuges to (1) ensure 
compatibility with refuge purposes, (2) 
properly manage the wildlife Resource,
(3 ) protect other refuge values, and (4 ) 
ensure refuge user safety. On many 
refuges, the Service policy of adopting 
State hunting regulations is adequate in 
meeting these objectivés. On other 
refuges, it is necessary to supplement 
State regulations with more restrictive 
Federal regulations to ensure that the 
Service meets its management 
responsibilities, as outlined under the 
section entitled “Conformance with 
Statutory and Regulatory Authorities.” 
Refuge-specific hunting and fishing 
regulations may be issued only after a 
wildlife refuge is opened to migratory

game bird hunting, upland game 
hunting, big game hunting or sport 
fishing through publication in the 
Federal Register. These regulations may 
list the wildlife species that may be 
hunted or are subject to sport fishing, 
seasons, bag limits, methods of hunting 
or fishing, descriptions of open areas, 
and other provisions as appropriate.

Previously issued refuge-specific 
regulations for hunting and fishing are 
contained in 50 CFR part 32. Many of 
the amendments to these sections are 
being promulgated to standardize and 
clarify the existing language of these 
regulations.
Request for Comments

A proposed rule was published in the 
July 20,1994, issue of the Federal 
Register (59 FR 37134) and comments 
from the public were solicited. The only 
comments received were from the 
Region 3 Office (Service) to point the 
omission of “Kirtland’s Warbler 
Wildlife Management Area” under the 
State of Michigan. This unit had been 
opened to hunting on July 27,1987, but 
was inadvertently dropped from the 
listing of open areas. The administrative 
change has been made to correct this 
omission.
Statutory Authority

The National Wildlife Refuge System 
Administration Act (NWRSAA) of 1966, 
as amended (16 U.S.C. 668dd), and the 
Refuge Recreation Act of 1962 (16 
U.S.C. 460k) govern the administration 
and public use of national wildlife 
refuges. Specifically, Section 4(d)(1)(A) 
of the NWRSAA authorizes the 
Secretary of the Interior to permit the 
use of any area within the Refuge 
System for any purpose, including but 
not limited to, hunting, fishing and 
public recreation, accommodations and 
access, when he determines that such 
uses are compatible with the major 
purpose(s) for which the area was 
established.

The Refuge Recreation Act authorizes 
the Secretary to administer areas within 
the Refuge System for public recreation 
as an appropriate incidental or 
secondary use only to the extent that it 
is practicable and not inconsistent with 
the primary purpose(s) for which the 
areas were established. The Refuge 
Recreation Act also authorizes the 
Secretary to issue regulations to carry 
out the purposes of the Act. Hunting 
and sport fishing plans are developed 
for each refuge prior to opening it to 
hunting or fishing. In many cases, 
refuge-specific hunting and fishing 
regulations are included in the hunting 
and sport fishing plans to ensure the 
compatibility of the hunting and sport

fishing programs with the purposes for 
which the refuge was established. Initial 
compliance with the NWRSAA and 
Refuge Recreation Act is ensured when 
hunting and sport fishing plans are 
developed, and the determinations 
required by these acts are made prior to 
the addition of refuges to the lists of 
areas open to hunting and fishing in 50 
CFR part 32. Continued compliance is 
ensured by annual review of hunting 
and sport fishing programs and 
regulations.
Paperwork Reduction Act

The information collection 
requirements for part 32 are found in 50 
CFR part 25 and have been approved by 
the Office of Management and Budget 
under 44 U.S.C. 3501 et seq. and 
assigned clearance number 1018-0014. 
The information is being collected to 
assist the Service in administering these 
programs in accordance with statutory 
authorities which require that 
recreational uses be compatible with the 
primary purposes for which the areas 
were established. The information 
requested in the application form is 
required to obtain a benefit.

The public reporting burden for the 
application form is estimated to average 
six (6) minutes per response, including 
time for reviewing instructions, 
gathering and maintaining data, and 
completing the form. Direct comments 
on the burden estimate or any other 
aspect of this form to the Service 
Information Collection Clearance 
Officer, U.S- Fish and Wildlife Service, 
1849 C Street NW., MS 224 ARLSQ, 
Washington, DC 20240; and the Office 
of Management and Budget, Paperwork 
Reduction Project (1018-0014), 
Washington, DC 20503.
Economic Effect

This rulemaking was not subject to 
the Office of Management and Budget 
review under Executive Order 12866, In 
addition, a review under the Regulatory 
Flexibility Act of 1980 (5 U.S.C. 601 et 
seq.) has been done to determine 
whether the rulemaking would have a 
significant effect on a substantial 
number of small entities, which include 
businesses, organizations or 
governmental jurisdictions. This rule 
would have minimal effect on such 
entities.
Federalism

This rule will not have substantial 
direct effects on the States, on the 
relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government. Therefore, in
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accordance with Executive Order 12612, 
it is determined that this rule does not 
have sufficient Federalism implications 
to warrant the preparation of a 
Federalism Assessment.
Environmental Considerations

Compliance with the National 
Environmental Policy Act of 1969 
(NEPA> (42 U.S.C. 4332(C)) and the 
Endangered Species Act of 1973 (16 
U.S.C. 1531—1543) is ensured when 
hunting and sport fishing plans are 
developed, and the determinations 
required by these acts are made prior to 
the addition of refuges to the lists of 
areas open to hunting and fishing in 50 
CFR part 32. The amendment of refuge- 
specific hunting and fishing regulations 
are subject to a categorical exclusion 
from the NEP A process if they do not 
significantly alter the existing use of a 
particular national wildlife refuge. The
B.(5) Service exclusion is employed 
here as these amendments are 
considered M[m]inor changes in the 
amounts or types of public use on FWS 
or State-managed lands, in accordance 
with regulations, management plans, 
and procedures.” These refuge-specific 
hunting and fishing revisions to existing 
regulations simply qualify or otherwise 
define an existing hunting or fishing 
activity for purposes of resource 
management. The changes made in this 
rulemaking would not substantially 
alter the existing uses of the refuges 
involved. Information regarding hunting 
and fishing permits and the conditions 
that apply to individual refuge hunts, 
sport fishing activities and maps of the 
respective areas are retained at refuge 
headquarters and can be obtained from 
the regional offices of the U.S. Fish and 
Wildlife Service at the addresses listed 
below:
Region 1—California, Hawaii, Idaho, 

Nevada, Oregon, and Washington.
Assistant Regional Director—Refuges 

and Wildlife, U.S. Fish and Wildlife 
Service, Eastside Federal Complex, 
Suite 1692, 911 N.E. 11th Avenue, 
Portland, Oregon 97232-4181; 
Telephone (503) 231-6214.

Region 2—Arizona, New Mexico, 
Oklahoma and Texas.

Assistant Regional Director—Refuges 
and Wildlife, U.S. Fish and Wildlife 
Service, Box 1306, Albuquerque, 
New Mexico 87103; Telephone 
(505) 766-1829.

Region 3—Illinois, Indiana, Iowa, 
Michigan, Minnesota, Missouri, 
Ohio and Wisconsin,

Assistant Regional Director—Refuges 
and Wildlife, U.S. Fish and Wildlife 
Service, Federal Building, Fort 
Snelling, Twin Cities, Minnesota 
55111; Telephone (612) 725-3507.

Region 4—Alabama, Arkansas, Florida, 
Georgia, Kentucky, Louisiana, 
Mississippi, North Carolina, 
Tennessee, South Carolina, Puerto 
Rico and the Virgin Islands.

Assistant Regional Director—Refuges 
and Wildlife, U.S. Fish and Wildlife 
Service, 1875 Century Boulevard, 
Room 324, Atlanta, Georgia 30345; 
Telephone (404) 679-7152.

Region 5—Connecticut, Delaware, 
District of Columbia, Maine, 
Maryland, Massachusetts, New 
Hampshire, New Jersey, New York, 
Pennsylvania, Rhode Island, 
Vermont, Virginia and West 
Virginia.

Assistant Regional Director—Refuges 
and Wildlife, U.S. Fish and Wildlife 
Service, 300 Westgate Center Drive, 
Hadley, Massachusetts 01035; 
Telephone (413) 253-8550.

Region 6—Colorado, Kansas, Montana, 
Nebraska, North Dakota, South 
Dakota, Utah and Wyoming.

Assistant Regional Director—Refuges 
and Wildlife, U.S. Fish and Wildlife 
Service, Box 25486, Denver Federal 
Center, Denver, Colorado 80225; 
Telephone (303) 236-8145.

Region 7—Alaska.
Assistant Regional Director—Refuges 

and Wildlife, U.S. Fish and Wildlife 
Service, 1011 E. Tudor Rd., 
Anchorage, Alaska 99503; 
Telephone (907) 786-3545.

Duncan L. Brown, Esq., Division of 
Refuges, U.S. Fish and Wildlife Service, 
Washington; DC 20240, is the primary 
author of this rulemaking document.
List of Subjects in 50 CFR Part 32

Hunting, Fishing, Reporting and 
recordkeeping requirements, Wildlife, 
Wildlife refuges.

Accordingly, Part 32 of Chapter I of 
Title 50 of the Code o f F ederal 
Regulations is amended as follows:

PART 32—[AMENDED]

1. The authority citation for Part 32 
continues to read as follows:

Authority: 5 U.S.C. 301; 16 U.S.C. 460k, 
664, 668dd, and 715i.

2. Section 32.7 is amended by adding 
the alphabetical listings of ‘‘Kirtland’s 
Warbler Wildlife Management Area” 
under the State of Michigan, “Fergus 
Falls Wetland Management District” 
and “Morris Wetland Management 
District” under the State of Minnesota, 
“North Platte National Wildlife Refuge” 
under the State of Nebraska, and “Lake 
Ilo National Wildlife Refuge” under the 
State of North Dakota.

3. Section 32.20 A labam a is amended 
by revising paragraphs B., D.2., D.3.,

D.4., D.5., and adding new paragraphs 
D.6., D.7. and D.8. of Choctaw National 
Wildlife Refuge; and by revising 
paragraphs A. and B. of Eufaula 
National Wildlife Refuge to read as 
follows:

§ 32.20 Alabama.
*  *  *  it it

C hoctaw  N a tio n a l W ild life  Refuge
it it it it. it

B. Upland Game Hunting. Hunting of 
squirrel, rabbit, raccoon and opossum is 
permitted on designated areas of the refuge 
subject to the following condition: Permits 
are required.
it it *  *

D. Sport Fishing. * * *
* * * * *

2. Fishing is permitted year-round unless 
otherwise marked by signs as closed to 
public entry or fishing.

3. Only fish, according to State regulations, 
may be taken or possessed. Bowfishing is not 
permitted.

4. Taking, possessing, or attempting to t^ce 
frogs and turtles is prohibited.

5. The use of trotlines, snag lines, soap 
lines, set lines, drops, gigs and jugs is not 
permitted.

6. Entry and use of airboats, hovercraft, and 
personalized watercraft such as. jet skis, 
watercycles or waterbikes are prohibited.

7. All gill nets must be actively attended 
at all times.

8. A refuge permit is required for 
commercial fishing of all nets, traps, baskets, 
boxes and seine used in refuge waters. 
Information on harvest data is required.

E u fa u la  N a tio n a l W ild life  Refuge

A. Hunting o f  M igratory Game Birds. 
Hunting of geese, ducks and mourning doves 
is permitted on designated areas of the refuge 
subject to the following condition: Permits 
are required.

B. Upland Game Hunting. Hunting of 
rabbit is permitted on designated areas of the 
refuge subject to the following condition: 
Permits are required.
*  -k it it it

4. Section 32.22 Arizona is amended 
by adding paragraph B.3. to Bill 
Williams River National Wildlife 
Refuge; by revising paragraph B. of 
Buenos Aires National Wildlife Refuge; 
by adding paragraph B.4. to Cibola 
National Wildlife Refuge; by revising 
paragraphs B.2. and C. of Havasu 
National Wildlife Refuge; by revising 
introductory language of paragraph B., 
and by revising paragraphs B.3. and B.5. 
of Imperial National Wildlife Refuge; 
and by revising paragraph B. of Kofa 
National Wildlife Refuge to read as 
follows:

§32.22 Arizona.
it it it it it

B ill W illia m s  R ive r N a tio n a l W ild life  Refuge
it it it ft it
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B. Upland Game Hunting. * * *
* * ' * * *

3. Hunting of cottontail rabbits is permitted 
from September 1 to the close of the State 
quail season.
* * * * *

Buenos Aires National Wildlife Refuge 
* * /*! * * *

B. Upland Game Hunting. Hunting of 
cottontail rabbit, coyote, and skunks is 
permitted on designated areas of the refuge. 
* * * * *

Cibola National Wildlife Refuge
*  *  *  ft ft

. B. Upland Game Hunting. * * *
* * * * *

4. Hunting of cottontail rabbits is permitted 
from September 1 to the end of the State 
quail season.
* * * * it

Havasu National Wildlife Refuge
*  *  *  'it' *

B. Upland Game Hunting. * * *
* * * * *

2. Hunting of cottontail rabbits is permitted 
from September 1 to the close of the State 
quail season, except in Pintail Slough where 
rabbit hunting is permitted only during 
September.
* * * * *

C. Big Game Hunting. Hunting of desert 
bighorn sheep is permitted on designated 
areas of the refuge with a valid State permit.
* * * * *
Imperial National Wildlife Refuge 
* * * * *

B. Upland Game Hunting. Hunting of 
quail, cottontail rabbit, coyote, and fox is 
permitted on designated areas of the refuge 
subject to the following conditions:
* * # * *

3. Cottontail rabbit hunting is permitted 
September 1 to the close of the State quail 
season.
* * * * *

5. Coyote and fox hunting is permitted 
only during the State quail season, except 
that it is not permitted during the State 
general deer season.
* * * * *
Kofo National Wildlife Refuge 
* * * * *

B. Upland Game Hunting. Hunting of 
quail, cottontail rabbit, coyote, and fox is 
permitted on designated areas of the refuge 
subject to the following conditions:

1. Hunting of coyote, fox, and cottontail 
rabbit is permitted during the State quail 
season only, except as provided below.

2. Hunting of coyote and fox is not 
permitted during the dew1 season except that 
deer hunters with valid Unit 45A, 45B, and 
45C deer permits may take these predators 
until a deer is taken.

3. Allowed method of take of cottontail 
rabbits is shotgun only.
* * ' ' i t  : ' i t

5. Section 32.23 A rkansas is amended 
by revising paragraph C  of Big Lake 
National Wildlife Refuge; by revising 
paragraphs A., B. and C. of Felsenthal 
National Wildlife Refuge; by revising 
paragraphs B. and C. of Holla Bend 
National Wildlife Refuge; and by 
revising paragraphs A., B., and C. of 
Overflow National Wildlife Refuge to 
read as follows:

§ 32.23 Arkansas.
* * * ' * *

Big Lake National Wildlife Refuge 
* * * * *

C. Big Game Hunting. Hunting of white­
tailed deer is permitted on designated areas 
of the refuge subject to the following 
condition: Permits are required.
* * * * *
Felsenthal National Wildlife Refuge

A. Hunting o f Migratory Game Birds. 
Hunting of ducks, coots and woodcock is 
permitted on designated areas of the refuge 
subject to the following Condition: Permits 
are required.

B. Upland Game Hunting. Hunting of 
quail, squirrel, rabbit, beaver, raccoon, 
opossum and nutria is permitted on 
designated areas of the refuge subject to the 
following condition: Permits are required.

C. Big Game Hunting. Hunting of white­
tailed deer and feral hogs is permitted on 
designated areas of the refuge subject to the 
following condition: Permits are required.
* * * * *
Holla Bend National Wildlife Refuge 
* *  * *  *

B. Upland Game Hunting. Hunting of 
raccoon, opossum, squirrel,- rabbit, beaver 
and coyote is permitted on designated areas 
of the refuge subject to the following 
condition: Permits are required.

C. Big Game Hunting. Hunting of white­
tailed deer and turkey is permitted on 
designated areas of the refuge subject to the 
following condition: Permits are required.
* * * * *
Overflow National Wildlife Refuge

A. Hunting o f M igratory Game Birds. 
Hunting of ducks, coots and woodcock is 
permitted on designated areas of the refuge 
subject to the following condition: Permits 
are required.

B. Upland Game Hunting. Hunting of 
quail, squirrel, rabbit, beaver, raccoon, 
opossum and nutria is permitted on 
designated areas of the refuge subject to the 
following condition: Permits are required.

C. Big Game Hunting. Hunting of white­
tailed deer and feral hogs is permitted on 
designated areas of the refuge subject to the 
following condition: Permits are required.
* * * * *

6. Section 32.24 California is 
amended by adding paragraphs A.3. and
B.3. to Colusa National Wildlife Refuge; 
by revising paragraphs A.2. and A.4., 
and addingnew paragraph B.4. to 
Delevan National Wildlife Refuge; by

revising paragraph A. of Kesterson 
National Wildlife Refuge; by revising 
paragraphs A.2. and A.7 .of Lower 
Klamath National Wildlife Refuge; by 
adding new paragraphs A.6 and B.4. to 
Sacramento National Wildlife Refuge; 
by removing paragraph A.6. and 
revising paragraph D.l. of San Francisco 
Bay National Wildlife Refuge; by 
removing paragraph A.5. from San Pablo 
Bay National Wildlife Refuge; by adding 
paragraphs A.3. and B.3. to Sutter 
National Wildlife Refuge; by revising 
paragraphs A.2. and A.3. of Tule Lake 
National Wildlife Refuge to read as 
follows:

§ 32.24 California.
* . * * * *
Colusa National Wildlife Refuge

A. Hunting o f Migratory Game 
Birds. * * *
* * * * *

3. Access to the hunt area is by foot traffic 
only. Bicycles and other conveyances are not 
permitted.

B. Upland Game Hunting. * * *
* * * * *

3. Hunters may not possess more than 25 
shells while in the field.
* * * * *
Delevan National Wildlife Refuge

A. Hunting o f Migratory Game 
Birds. * * *
* * * * *

2. Snipe hunting is only permitted in the 
free roam areas.
* * * * *

4. Access to the hunt area is by foot traffic- 
only. Bicycles and other conveyances are not 
permitted.
* -  * * * *

B. Upland Game Hunting. * * *
* . * * * *

4. Hunters may not possess more than 25 
shells while in the field.
* * . * * *
Kesterson National Wildlife Refuge

A. Hunting o f Migratory Game Birds. 
Hunting of geese, ducks, coots and moorhens 
is permitted on designated areas of the refuge 
subject to the following conditions:

1. Only shotguns legal for refuge hunts are 
permitted, and shotguns must be unloaded 
while en route to, or from, parking areas or 
blinds.

2. Vehicles may stop only at designated 
parking areas; the dropping off of passengers 
or equipment, or stopping between 
designated parking areas is prohibited.

3. Hunters may not possess more than 25 
shells while in the field.

4. Within the spaced blind area, hunters 
are restricted to their originally assigned, 
spaced blind, except while traveling to or 
from the parking area, placing decoys, or 
when shooting to retrieve crippled birds.

5. The Freitas Unit is open to waterfowl, 
coot, and moorhen hunting only.
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6. On the Freitas Unit, only portable or 
temporary-blinds are permitted; construction 
of permanent blinds is prohibited, and 
portable blinds must be removed from the 
refuge following each day’s hunt.
*  *  *  i t  i t  .

Low er K lam ath  N a tio n a l W ild life  Refuge

A. Hunting o f M igratory Game 
Birds. * * * —
i t  i t  i t  i t  i t

2. Shooting hours end at 1:00 p.m. daily on 
all California portions of the refuge, except 
that up to three one-day special youth or 
disabled hunter hunts per season may be 
designated by the refuge manager after 1:00 
p.m.
*  ' *  *  i t  i t

7. Only nonmotorized boats and boats with 
electric motors are permitted in Units 4b and 
4c.
i t  i t  i t  i t  i t

Sacram ento N a tio n a l W ild life  Refuge
A. Hunting o f  M igratory Game 

Birds. * * *
i t  ■ ■ *  *  i t  i t

6. Access to the hunt area is by foot traffic 
only. Bicycle and other conveyances are not 
permitted.

B. Upland Game Hunting. * * *
i t  . i t  i t  i t  . *

4. Hunters may not possess more than 25 
shells while in the field. ■ ' ,
*  i t  i t  i t  ' it

San Francisco B ay N a tio n a l W ild life  Refuge
*  ' i t  s it  i t  i t

D. Sport Fishing. * * *
1. Fishing from designated shoreline trail 

fishing areas and from the Dumbarton Pier is 
permitted during the hours posted at the pier 
and refuge headquarters.
i t  i t  i t  i t  it

Sutter N a tio n a l W ild life  Refuge
A. Hunting o f M igratory Game Birds. * * *

h  - i t  i t  i t  i t

3. Access to the hunt area is by foot traffic 
only. Bicycles and other conveyances are not 
permitted.

B. Upland G am e Hunting. * * *
*  i t  i t  i t  i t

3. Hunters may not possess more than 25 
shells while in the field.
i t  i t  i t  i t  i t

Tu le Lake N a tio n a l W ild life  Refuge

A. Hunting o f  M igratory Game Birds. * * *
* * * * *

2. Hunting is permitted until 1:00 p.m. 
each day, except that up to three one-day 
special youth or disabled hunter hunts per 
season may be designated by the refuge 
manager after 1*00 p.m.

3. In the designated spaced blind areas, 
possession of any loaded firearms more than 
200 feet from the established blind stakes is 
not permitted. Hunters select blind sites by 
lottery at the beginning of each hunt day. 
Hunters may shoot only from within their 
assigned blind sites.
* * * * *

7. Section 32.28 Florida is amended by 
revising paragraph A. of Arthur R. Marshall 
Loxahatchee National Wildlife Refuge; by 
revising paragraphs A.,'B. and C. of 
Chassahowitzka National Wildlife Refuge; 
and by revising paragraph C. of Lake 
Woodruff National Wildlife Refuge to read as 
follows:

§32.28 F lorida.
it it it it ★

A rth u r R . M a rs h a ll Loxahatchee N a tio n a l 
W ild life  Refuge

A. Hunting o f  M igratory Game Birds. 
Hunting of ducks and coots is permitted on 
designated areas of the refuge subject to the 
following condition: Permits are required.
*  ★  it it it

C hassahow itzka N a tio n a l W ild life  Refuge

A. Hunting o f M igratory Game Birds. 
Hunting of ducks and coots is permitted on 
designated areas of the refuge subject to the 
following condition: Permits are required.

B. Upland Game Hunting. Hunting of 
quail, squirrel, rabbit and armadillo is 
permitted on designated areas of the refuge 
subject to the following condition: Permits 
are required.

C. Big Game Hunting. Hunting of white­
tailed deer and feral hogs is permitted on 
designated areas of the refuge subject to the 
following condition: Permits are required.
it it it it it

Lake W o o d ru ff N a tio n a l W ild life  Refuge
★  * * * *

C. Big Game Hunting. Hunting of white­
tailed deer and feral hogs is permitted on 
designated areas of the refuge subject to the 
following condition: Permits are required.
it it it it it

8. Section 32.29 Georgia is amended 
by revising paragraph D.l. of Blackbeard 
Island National Wildlife Refuge to read 
as follows:

§ 32.29 Georgia.
it it it it it

B lackbeard  Is la n d  N a tio n a l W ild life  Refuge
it it it it it

D. Sport Fishing. * * *
1. Freshwater fishing is permitted from 

September 1 through February 28 from 
sunrise to sunset, except during managed 
deer hunts. *
it it it it

9. Section 32.32 Illinois is amended 
by revising paragraph D.l. of 
Chautauqua National Wildlife Refuge; 
by adding a new sentence to the end of 
paragraph D.l. and revising paragraph 
D.3, and removing paragraphs D.4. and 
D.5. and redesignating paragraphs D.6. 
and D.7. as paragraphs D.4. and D.5, 
respectively, of Crab Orchard National 
Wildlife Refuge; by revising paragraph 
A., the introductory language of 
paragraph B., and paragraphs B .l. and
C. of Cypress Creek National Wildlife 
Refuge; and by revising paragraph C.2.

and adding new paragraph C.3. to Mark 
Twain National Wildlife Refuge to read 
as follows:

§ 32.32 Illin o is .
it it it it it

C hautauqua N a tio n a l W ild life  Refuge
it it it it it

D. Sport Fishing. * * *
1. Sport fishing is allowed on all refuge 

waters during daylight hours from January 15 
through October 15. Sport fishing is not 
allowed in the Waterfowl Hunting Area 
during waterfowl hunting season.
*  *  it * it it

C rab O rch ard  N a tio n a l W ild life  Refuge
*  ★  *  it it

D. Sport Fishing. * * *
1. * * * It is unlawful to use jug or trot­

lines with any flotation device that has 
previously contained any petroleum based 
materials or toxic substances.
*  it it it it

3. It is unlawful to jug or trot-line fish in 
Devils Kitchen or Little Grassy Lakes.

Cypress C reek N a tio n a l W ild life  Refuge
A. Hunting o f M igratory Game Birds. 

Hunting of migratory game birds is permitted 
on designated areas of the refuge subject to 
the fpllowing conditions:

1. Dove hunting on sunflower fields south 
of Hogue Woods is allowed by permit only.

2. Duck hunting is not permitted on the 
Brushy Bottoms moist soil unit which is 
south of Century School, nor on the Frank 
Bellrose Waterfowl Reserve. .

3. Goose hunting is only allowed in the 
Frank Bellrose Waterfowl Reserve following 
the closure of the regular duck hunting 
season. Special goose hunting conditions for 
this unit are posted and made available by 
refuge staff.

4. Boats, decoys and blinds must be 
removed from the refuge at the conclusion of 
each day’s hunt.

B. Upland G am e Hunting. Hunting of bob- 
white quail, rabbit, squirrel, raccoon, 
opossum, coyote, red fox and grey fox is 
permitted on designated areas of the refuge 
subject to the following conditions:

1. Hunters must report daily harvests if 
hunter check-in/check-out post is provided.
*  it it. it it

C. Big Game Hunting. Hunting of white­
tailed deer is permitted on designated areas 
of the refuge subject to the following 
condition: Hunters must report harvest at 
State deer check station and indicate 
approximate location of deer killed by 
shotgun on map provided.
it it it it it

M a rk  T w a in  N a tio n a l W ild life  Refuge
it it it it it

C. Big Game Hunting. * * *
*  it it it it

2. Hunting of white-tailed deer on the 
Pelair Division is allowed by permit only. 
Hunters must check in and out of the refuge 
each day. Stands must be removed each day; 
the construction or use of permanent blinds, 
platforms, or ladders is not permitted.
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Hunting is permitted from one half hour 
before sunrise to 3 o’clock p.m.

3. Hunting of white-tailed deer on the / 
Clarence Cannon unit is allowed by permit 
only.
• * ' * • * ' * • * .

10. Section 32.33 Indiana amended by 
revising paragraph D.3. of Muscatatuck 
National Wildlife Refuge to read as 
follows:

§32.33 Indiana.
♦ ★ . * * *

M u scatatu ck N a tio n a l W ild life  Refuge 
* *  *  *  ★

D, Sport Fishing. * * *
*  *  *  ft it

3. Ice fishing is permitted only when 
indicated by refuge signs.
*  *  ★  *  tk

11. Section 32.34 Iow a is amended by 
revising paragraph A. of De Soto 
National Wildlife Refuge; and by 
revising paragraph D.l of Union Slough 
National Wildlife Refuge to read as 
follows:
§32.34 Iowa.
* * * *. * 'v

De Soto N a tio n a l W ild life  Refuge

A. Hunting o f  M igratory Game Birds. 
Hunting of migratory game birds is permitted 
only as posted.
♦  ft *  *  *

U nio n  S lough N a tio n a l W ild life  Refuge
* * * * *

D. Sport Fishing. * * *
1. Fishing is permitted from March 1 

through November 15.
* * * * *

12. Section 32.37 Louisiana is 
amended by revising paragraphs D.l.,
D.2., D.3., D.4., D.5., and D.6 of Bayou 
Sauvage National Wildlife Refuge; by 
revising paragraph B. of Catahoula 
National Wildlife Refuge; by revising 
paragraph C.l. of D’Arbonne National 
Wildlife Refuge; by revising paragraphs 
D.l. and D.2. of Delta National Wildlife 
Refuge; and by revising paragraph C.l. 
of Upper Ouachita National Wildlife 
Refuge to read as follows:

§ 32.37 Louisiana.
* * * k

Bayou Sauvage N a tio n a l W ild life  Refuge
★  *  *  *  R

D. Sport Fishing, * * *
1. Fishing is permitted during daylight 

hours only.
2. Sport fishing and shellfishing are 

permitted year round on all refuge lands 
south of the Intracoastal Waterway; from the 
hanks of U.S. Highway 11; and within the 
banks of the borrow canal and borrow pits 
between U.S. Highway 11 and Interstate 10.

,3. Only sport fishing with hand-held rod 
and reel or hand-held rod and line is

permitted. Gait shrimp may be taken with 
cast nets 8 feet in diameter or less. Crawfish 
and crabs can be taken (up to 100 pounds per 
person) with wire nets up to 20 inches in 
diameter. All fishing, crabbing and 
crawfishing equipment must be attended at 
all times.

4. The use of trotlines, limblines, slat traps, 
gar sets, nets or alligator lines is prohibited 
on the refuge.

5. Only outboard motors 25 horsepower or 
less are permitted in waterways inside the 
hurricane protection levee.

6. Airboats, aircraft, motorized pirogues
and go-devils are prohibited in refuge waters. 
* * * * *

C ataho u la N a tio n a l W ild life  Refuge
*  *  *  *  , ft

B. Upland Game Hunting. Hunting of 
raccoon, squirrel and rabbit is permitted on 
designated areas of the refuge subject to the 
following condition: Permits are required.
ft ft ft ft ft

D ’A rbonne N a tio n a l W ild life  Refuge
* * * * *

C. Big G am e Hunting. * * *
1. Either-sex deer hunting with firearms is 

permitted for two consecutive days beginning 
with the second either-sex season in Union 
Parish and two consecutive days beginning 
with the third either-sex season.
* * * # *

D elta  N a tio n a l W ild life  Refuge
ft it 1t ft ft

D. Sport Fishing. * * *
1. Recreational fishing and crabbing are 

permitted only from sunrise to sunset."
2. The use of trotlines, limblines, slat traps, 

gar sets, nets or alligator lines is prohibited.
*  it ft.  *  *

U p p er O u ach ita  N a tio n a l W ild life  Refuge
*  it ft it it

C. Big Game Hunting. * * *
1. Either-sex deer hunting with firearms is 

permitted for two consecutive days beginning 
with the second either-sex season in Union 
Parish and twp consecutive days beginning 
with the third either-sex season.
*  *  it it it

13. Section 32.40 M assachusetts is 
amended by revising paragraph C. of 
Parker River National Wildlife Refuge to 
read as follows:

§32.40 Massachusetts.
it 'it ft it it

P arker R iv e r N a tio n a l W ild life  Refuge
it it it ft *

C. Big Game Hunting. Hunting of deer is 
permitted on designated areas of the refuge 
subject to the following conditions: Hunting 
will be conducted in compliance with a 
refuge issued permit and State hunting 
regulations, as applicable.
* * * * *

14. Section 32.41 M ichigan is 
amended by adding the alphabetical 
listing of Kirtland’s Warbler Wildlife 
Management Area to read as follows:

§ 32.41 Michigan.
it it it *  *

K irtla n d ’s W a rb le r W ild life  M anagem ent 
A rea

A. Hunting o f M igratory Game Birds. 
Hunting is pursuant to State regulation.

B. U pland G am e Hunting. Hunting is 
pursuant to State regulation.

C. Big Game Hunting. Hunting is pursuant 
to State regulation.

D. Sport Fishing, (reserved.) 
* * * * *

15. Section 32.42 M innesota is 
amended by adding the alphabetical 
listing of Fergus Falls Wetland 
Management District; by revising 
paragraph B. of Minnesota Valley 
National Wildlife Refuge; and by adding 
the alphabetical listing of the Morris 
Wetland Management District to read as 
follows:

§ 32.42 M innesota.
* * * * *

Fergus F a lls  W etlan d  M anagem ent D is tric t
A. Hunting o f  M igratory G am e Birds. 

Hunting of migratory game birds is permitted 
throughout the district except that no 
hunting is permitted on the Townsend, 
Headquarters, or Mavis Waterfowl 
Production Areas in Otter Tail County.

B. Upland Game Hunting. Upland game 
hunting is permitted throughout the district 
except that no hunting is permitted on the 
Townsend, Headquarters,.or Mavis 
Waterfowl Production Areas in Otter Tail 
County.

C. Big Game Hunting. Big game hunting is 
permitted throughout the district except that 
no hunting is permitted on the Townsend, 
headquarters, or Mavis Waterfowl Production 
Areas in Otter Tail County.

D. Sport Fishing. Sport fishing is permitted 
throughout the district except that no fishing 
is permitted on the Townsend, Headquarters, 
or Mavis Waterfowl Production Areas in 
Otter Tail County.

M in nesota V a lle y  N a tio n a l W ild life  Refuge 
*  *  *  *  *

B. U pland Game Hunting. Hunting of 
pheasant, grey and fox squirrel, cottontail 
rabbit, and turkey is permitted on designated 
areas of the refuge subject to the following 
conditions:

1. Permits may be required.
2. Only shotguns and bows and arrows are 

permitted.
* * * * *

M o rris  W etlan d  M anagem ent D is tric t

A. Hunting o f  M igratory Game Birds. 
Hunting of migratory game birds is permitted 
throughout the district except that no 
hunting is permitted on designated portions 
of the Edwards-Long Lake Waterfowl 
Production Area in Stevens County.

B. U pland G am e Hunting. Upland game 
hunting is permitted throughout the district 
except that no hunting is permitted on 
designated portions of the Edwards-Long 
Lake Waterfowl Production Area in Stevens 
County.
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a  BigG am eH unting. Biggame hunting-is 
permitted.throughout the district except that 
no hunting is permitted on designated 
portionsoftthe Edwards-Long Lake 
Waterfowl Production Area-in Stevens 
County.

D. Sport Fishing. Sport fishing is permitted 
throughout the district except that no fishing 
is permitted on. designated portions of the 
Edwards-Long Lake -.Waterfowl Production 
Area- in Stevens- County.
* .  t o ,  t o -  t o  t o -

16. Section 32.43 M ississippi is 
amended by revising  ̂paragraphs A.. B.,
C., D.4., D.5., EL6i, and adding 
paragraph B.7 to Noxubee National 
Wildlife Refuge-to read as follows:

§ 32.43 Mississippi.
* ' . * * * * ' tot

Noxubee National Wildlife Refuge
A. Hunting ofM igratory Game Birds. 

Hunting of waterfowl, coots, and woodcock 
is permitted on designated’ areas o f tfte refuge 
subjecttothe-followmg-contfitibrK Permits 
are required except for woodcock.

B. Upland Game Hunting. Hunting of 
quail . squhTel. rabbit, .beaver, raccoon and' 
opossum is permitted! on-designated1 areas of 
the- refugesubjeeti to the following 
conditions:

1. Only shotguns.with, shot size no larger 
than. #4-and'rifles forger than. 22 standard 
caliber are permitted'.

2. Only non-toxic shot is permitted in 
greentree reservoirs:

3. Squirrel and rabbit dogs are permitted 
after the last day of the refuge deer hunt.

C. Big Game Hunting. Hunting of white­
tailed deer and turkey is permitted on. 
designated areas of the refuge subject to the 
following condition: Permits are required 
except for turkey.

D: Sport Fishing. *  * *
*  t o  it it t o

4. AIL trotline material must be cotton 
twine. Each trotline must have floats attached 
at each end with the name and address of the 
owner. One trotline per person and no more 
than two trotlines perboat: Trotlines must be 
tended every Z4 houre and* removed when 
not in-user

5. Jugfishing is permitted: Each jug must 
have thename-and addressof the owner 
attached1; and* jugs must be removed after. 43 
hours.

ft. Thelfengtfa limit for largemouth bass 
taken* from* Bluff and Loakfoma lakes is 14 
inches. Largemouth bass less than 14 inches 
must be immediately released unharmed

7. Boats are restricted to-a no-wake, idle 
speed only on all refuge waters, Boats are not 
permitted in spillways.
*. * * : *. *

17. Section 32.46 N ebraska is 
amended by adding the alphabetical 
listing of North Platte National Wildlife 
Refuge to read as follows:

§32.46 Nebraska.
* * * * *

North Platte National Wildlife Refuge
A. Hunting o f M igratory G am e Birds. 

[Reserved.)
B. Upland-Game Hlmting. [Reserved'.!"
C. Big Game Hunting. [Reserved.l —
D. Sport Fishing. Designated areas o f  the 

refuge are open to sport fishing-in accordance 
with-State fishing regulations.
Ü  it: ■ it' it. t o t

18. Section 32.49; New Jersey  in 
amended by adding paragraph G.5, to 
Supawna Meadows National Wildlife 
Refuge to read as follows:.

§32 .49  New Jérsey-.
t o *  t o *  . t o *  t o *

Sapawna Meadows National: Wildlife Refuge
*  to* to to-

C. Big Game Hunting *' **‘ *
it t o .  t o  t o .  #

5. Singlé projecttfeammunition may only 
be used when, hunting from a* stand’ elevated- 
ah least! six feet aboveground level and only- 
in shotguns equipped with, ad justable sights 
or a scope;
it it it; it ir

19. Section 32.52 North Carolina.is 
amended by revising the*introductory, 
language of paragraph A. and adding 
new paragraph A.4. to Cedar Island 
National Wildlife Refuge; by revising 
paragraph D.3. of Mattamuskeet 
National Wildlife Refuge; and by 
revising the introductory language of 
paragraph A. and adding news paragraph 
A.4. to. S wanquarter National WHdHfe 
Refuge to read as foHows:

§ 32.52 North Carolina.
*  d r  itr it t o  ••

Cedar Island National. Wildlife Refuge
A. Hunting o f M igratory Game Birds. 

Hunting’of ducks and coots is.permitted^ on 
designated areas:of the refuge subject to the 
following-conditions;
it it it it it

4. Ducks and coots may be taken only 
during the State waterfowl seasons-occurrihg 
during November, December and January.
t o  it. t o  it it

Mattamuskeet National Wildlife Refuge
* * * tor to

D. Sport Fishing. * * *
t o  it it it it

3. Herring (alewife) dipping i&permitted 
from March 1 to Máy 15 only from Vz hour 
before sunrise tq V2 hour¡after sunset oras  
posted.
to to a  a  it

Swanquarter National Wildlife Refuge
A. Hunting o f  M igratory Game Birds. 

Hunting of ducks and coots is permitted on 
designated areas of the refuge subject to the 
following conditions:
. t o  *  .  *  it . i t

4. Ducks and coots-may be taken- only 
during the State waterfowl seasons occurring 
during November, December and January.
♦  it it t o  t o ’

20. Section 32.53 North D akota \s 
amended by adding the alphabetical 
listing of Lake Ilo National Wildlife 
Refuge to read as follows:

§ 32.53 North Dakota.
★  *  *  it .it

Eake lio Natixmai Wildlife Refuge 
A  Hunting o f  M igratory Game Birds: 

[Reserved: It
B. U pland Game Hunting; [Reserved.]
C. Big Game Hunting.. [ Reserved. ]
D. Sport Fishing. Designated areas o f  the 

refuge are open to sport fishing in accordance 
with State regulations.
it it it it it

21. Section 32*.55 O klahom a is 
amended by revisingparagraph D.2. of 
Tishomingo National Wildlife Rtefoge 
and by revising paragraph C  of Wichita 
Mountains National Wildlife Refuge to- 
read as follows:,

§32.55 Oklahoma.
it it it it it

Tishomingo National Wildlife Refuge
it - t o  ■ .  ★  t o  t o

D. Sport Fishing. * * *
*  it t o  t o  , t o

2. The use of trotlines-and other set; tackle 
is permitted only in- the- Cumberland Pool 
and between the natural banks of the-Washita 
River, except that the set tackle used in the 
Cumberland Pool must be attached to 
anchored floats and may not be attached to 
sticks, poles, trees, or other fixed objects.
to to to to to-

Wich ita Mountains National: Wildlife Refuge
to to to to to

C. Big Game Hunting. Hunting of elk and 
white-tailed, deer, is permitted on designated 
areas subject to the following.condition: 
Permits and) payment of a. fee is required'.
to. to to to to

22. Section 32.56 Oregon is amended 
by revising paragraph, Bti. of Upper 
Klamath National Wildlife Refuge'to 
read as follows:

§32.56 Oregon.
t o  t o  - t o .  t o  t o

Upper. Klamath National Wildlife Refuge
to to to to. to

D. Sport Fishing. * * *
t . Fishing-is permitted in Pelican: Bay-, 

Recreation Creek, Crystal Creek, Odessa 
Creek, Pelican GUI and) that portion of Upper 
Klamath Lake located on the east side-of the 
refuge.
to - to to to to

23. Section 32.57 Pennsylvania is 
amended by adding paragraph B.4. to 
Erie National Wildlife Refuge to read as 
follows:
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§ 3 2 .5 7  P enn sylvan ia.
★  * * * *

E rie  N a tio n a l W ild life  Refuge
*  it it it *

B. Upland Game Hunting. * * *
*  *  ft it it

4. Pheasant hunting is not permitted on the 
Sugar Lake Division.

. *  *  it it fe

24. Section 32.60 South Carolina is 
amended by revising paragraphs B. and 
C. of Cape Romain National Wildlife 
Refuge; and by revising paragraphs A. 
and D.2. of Santee National Wildlife 
Refuge to read as follows:

§  32 .60  S outh C aro lin a .
* * * * *

C ape R om ain  N a tio n a l W ild life  Refuge
it it it it it

B. U pland Game Hunting. Hunting of 
squirrel and raccoon is permitted on 
designated areas of the refuge subject to the 
following condition: Permits are required.

C. Big Game Hunting. Hunting of white­
tailed deer is permitted on designated areas 
of the refuge subject to the following 
condition: Permits are required.
*  it it i t *

Santee N a tio n a l W ild life  Refuge

A. Hunting o f M igratory Game Birds. 
Hunting of mourning doves, ducks, and coots 
is permitted on designated areas of the refuge 
subject to the following condition: Permits 
are required.
* * * * *

D. Sport Fishing. * * *
* * * * , *

2. Fishing is permitted in Cantey Bay,
Black Bottom, Savannah Branch and refuge 
ponds and impoundments from March 1 
through October 31.
it it it it it

25. Section 32.62 Tennessee is 
amended by revising paragraph D. of 
Lower Hatchee National Wildlife Refuge 
to read as follows:

§  32 .62  Tenn essee.
* * * * *
L o w er H atchee N a tio n a l W ild life  Refuge 
*  *  *  *  *

D. Sport Fishing. Fishing is permitted on 
designated areas of the refuge subject to the 
following condition: Permits are required. 
* * * * *

26. Section 32.63 Texas is amended 
by revising paragraph C.9. of Aransas 
National Wildlife Refuge to read as 
follows:

§32.63 Texas.
*  it it it it

A ransas N a tio n a l W ild life  Refuge
*  it ft it ft

C. Big Game Hunting. * * * 
* * * * *

9. Firearm hunters must wear a total of 400 
square-inches of hunter orange, including 144 
square-inches visible in front and 144 square- 
inches visible in rear. Some hunter orange 

-must appear on head gear.
*  it it it it

27. Section 32.67 Washington is 
amended by removing paragraph A.I., 
redesignating paragraphs A.2. and A.3. 
as A.l. and A.2., respectively, by 
revising redesignated paragraph A. 1., 
revising introductory language of 
paragraph B., revising paragraphs B.l. 
and D.2., removing paragraph D.3. arid 
redesignating paragraph D.4. as 
paragraph D.3. to Columbia National 
Wildlife Refuge; by revising paragraph
D. of Julia Butler Hansen Refuge for the 
Columbian White-tailed Deer; by 
revising paragraphs C. and D. of Little 
Pend Oreille National Wildlife Refuge; 
and by revising paragraph A .l. of 
Toppenish National Wildlife Refuge to 
read as follows:

§ 32.67 W ashington.
*  it it it it

C olum bia N a tio n a l W ild life  Refuge

A. Hunting o f M igratory Game Birds. * * * 
1. In Marsh Unit 1, hunting is permitted

only on Wednesdays, Saturdays and 
Sundays.
*  it ft it ■ 'it)

B. U pland Game Hunting. Hunting of 
pheasant, quail, and partridge is permitted on 
designated areas of the refuge subject to the 
following conditions:

1. Hunting of upland game birds is 
permitted only during State seasons that run 
concurrently with the State waterfowl 
season.
it it it it it

D. Sport Fishing. * * *
it it it it *

2. Motorized boats and nonmotorized boats 
are permitted on all other refuge waters open 
to fishing.
*  it it ft +

Ju lia Butler Hansen Refuge for the Columbian 
W hite-tailed D eer 
* * * * *

D. Sport Fishing. Fishing is permitted on 
designated areas of the refuge.

Little Pend Oreille National Wildlife Refuge
* * * * «

C. Big Game Hunting. Hunting of big game 
is permitted on designated areas of the 
refiige.

D. Sport Fishing. Sport fishing is permitted 
on designated areas of the refuge.
* * * * *

Toppenish National Wildlife Refuge
A. Hunting o f  M igratory Game B irds.* * *
1. In the designated blind areas, hunting is 

permitted only within 50 feet of designated 
blind sites except when shooting to retrieve 
crippled birds.
* * * * *

28. Section 32.70 Wyoming is 
amended by revising paragraph B. of 
Seedskadee National Wildlife Refuge to 
read as follows:

§32.70 W yom ing.
* * * * *
Seedskadee National Wildlife Refuge 
* * * * *

B. Upland Game Hunting. Designated areas 
of the refuge are open to upland game 
hunting.
* * * , * *

29. Section 32.71 P acific Islands 
Territory is amended by revising the 
introductory language of paragraph D., 
revising paragraph D.2., and adding new 
paragraphs D.4., D.5. and D.6. to  
Johnston Atoll National Wildlife Refuge 
to read as follows:

§ 32.71 P acific Islands T errito ry.
* * * * *
Johnston Atoll National Wildlife Refuge 
* * * * *

D. Sport Fishing. Fishing, lobstering, and 
shell collecting are permitted on designated 
areas of the refuge subject to the following 
conditions:
*  *  k it' *

2. The use of traps or nets, except throw 
nets, is prohibited.
*  *  *  -  it *

4. The collecting or taking of all forms of 
live or dead coral is prohibited.

5. The export of coral by any means will 
be prohibited after September 11 ,1994.

6. It is prohibited to export any fish or 
invertebrates except for the following: 
members of the tuna fish family known as 
Scom bndae, dolphin fish family known as 
Coryphaenidae. and sailfish family known as 
Istiophoridoe

Dated: October 15,1994.
George T. Frampton, fr..
Assistant Secretary fo r  Fish and W ildlife and 
Parks
fFR Doc. 94-27292 Filed 1 1 -2 -94 ; 8:45 am) 
BILLING CODE 4310-65-P
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DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service

50 CFR Part 32
RIN 1018-AC60

Addition of Rock Lake National Wildlife 
Refuge to the List of Open Areas for 
Hunting in North Dakota
AGENCY: Fish and Wildlife Service, 
Interior.
ACTION: Final rule.

SUMMARY: The U.S. Fish and Wildlife 
Service (Service) adds Rock Lake 
National Wildlife Refuge to the list of 
areas open for big game hunting in 
North Dakota along with pertinent 
refuge-specific regulations for such 
activity. The Service has determined 
that such use will be compatible with 
the purposes for which the refuge was 
established. The Service has further 
determined that this action is in 
accordance with the provisions of all 
applicable laws, is consistent with 
principles of sound wildlife 
management, and is otherwise in the 
public interest by providing additional 
recreational opportunities of a 
renewable natural resource.
EFFECTIVE DATE: The effective date of 
this rule is December 5,1994. 
ADDRESSES: Assistant Director-Refuges 
and Wildlife, U.S. Fish and Wildlife 
Service, 1849 C Street, NW., MS 670 
ARLSQ, Washington, DC 20240.
FOR FURTHER INFORMATION CONTACT: 
Duncan L. Brown, Esq., at the address 
above; Telephone: 703-358-1744. 
SUPPLEMENTARY INFORMATION: National 
wildlife refuges are generally closed to 
hunting and sport fishing until opened 
by rulemaking. The Secretary of the 
Interior (Secretary) may open refuge 
areas to hunting and/or fishing upon a 
determination that such uses are 
compatible with the purpose(s) for 
which the refuge was established, and 
that funds are available for 
development, operation, and 
maintenance of a hunting or fishing 
program. The action must also be in 
accordance with provisions of all laws 
applicable to the areas, must be 
consistent with the principles of sound 
wildlife management, and must 
otherwise be in the public interest. This 
rulemaking opens Rock Lake National 
Wildlife Refuge to deer hunting. The 
hunt will be in accordance with State 
regulations pertaining to archery and 
firearms deer hunting, and as illustrated 
in the North Dakota Hunting Guide 
(1993).

A proposed rule was published in the 
Federal Register on July 15,1994 (59 FR

36348) and public comments were 
solicited. No comments were received.
Statutory Authority

The National Wildlife Refuge System 
Administration Act of 1966, as amended 
(NWRSAA) (16 U.S.C. 668dd), and the 
Refuge Recreation Act of 1962 (RRA) (16 
U.S.C. 460k) govern the administration 
and public use of national wildlife 
refuges. Specifically, Section 4(d)(1)(A) 
of the NWRSAA authorizes the 
Secretary to permit the use of any areas 
within the National Wildlife Refuge 
System (Refuge System) for any 
purpose, including but not limited to 
hunting, fishing, public recreation and 
accommodations, and access, when he 
determines that such uses are 
compatible with the purposes for which 
each refuge was established. The 
Service administers the Refuge System 
on behalf of the Secretary. The RRA 
gives the Secretary additional authority 
to administer refuge areas within the 
Refuge System for public-recreation as 
an appropriate incidental or secondary 
use only to the extent that it is 
practicable and not inconsistent with 
the primary purposes for which the 
refuges were established. In addition, 
prior to opening refuges to hunting or 
fishing under this Act, the Secretary is 
required to determine that funds are 
available for the development, 
operation, and maintenance of the 
permitted forms of recreation.
Opening Package

In preparation for this opening, the 
refuge unit has included in its 
“openings package” for Regional review 
and approval from the Washington 
Office the following documents: a 
hunting/fishing plan; an environmental 
assessment; a Finding of No Significant 
Impact (FONSI); a Section 7 evaluation 
or statement, pursuant to the 
Endangered Species Act, that these 
openings are not likely to adversely 
affect a listed species or critical habitat; 
and a letter of concurrence from the 
affected States. From a review of the 
totality of these documents, the 
Secretary has determined that the 
opening of the Rock Lake National 
Wildlife Refuge to deer hunting is 
compatible with the principles of sound 
wildlife management and will otherwise 
be in the public interest.

In accordance with the NWRSAA and 
the RRA, the Secretary has also 
determined that this opening for deer 
hunting is compatible and consistent 
with the primary purposes for which the 
refuge was established, and that funds 
are available to administer the 
programs. A brief description of the 
hunting program is as follows:.

R ock L ake N ational W ildlife Refuge
Rock Lake National Wildlife Refuge 

(NWR) is a 5,587 acre easement refuge 
located in Towner County, North 
Dakota. The refuge was established in 
1939 by an Executive Order as a refuge 
and breeding ground for migratory birds 
and other wildlife. The refuge is 
administered by the Service’s Devils 
Lake Wetland Management District, 
located in Devils Lake, North Dakota. 
Rock Lake NWR occupies lands that 
were formed by glacial activity several 
million years ago. The glacial drift 
moraine running through North Dakota 
is characterized by rolling grasslands 
interspersed with small closed basins. 
Devils Lake is typical of this area. 
Principal wildlife found on Rock Lake 
NWR includes geese, ducks, various 
non-game bird species, white-tailed 
deer, muskrat, mink and fox. Bald 
eagles, whooping cranes, and peregrine 
falcons use the area on an occasional 
basis.

Since hunting has been prohibited on 
Rock Lake NWR, deer from the 
surrounding area are drawn to the 
refuge during the State firearms deer 
season. Unfortunately, following the 
close of the deer season they do not 
return to the areas from which they 
came until the following spring. 
Heightened winter deer concentrations 
are destructive to refuge habitat and 
lead to serious depredation problems on 
neighboring private lands, particularly 
during severe winters. This refuge is the 
only large closed-to-hunting area for 
many miles.

The primary objective of this hunt is 
to reduce the degradation of habitat 
used by nesting waterfowl and other 
wildlife, migratory wildlife, rare and 
endangered wildlife, and native 
(resident) wildlife. The hunt will also 
reduce depredation problems on 
privately owned land, redistribute deer, 
improve the health of the herd, reduce 
the risk of deer/vehicle collisions, and 
provide recreational opportunities. A 
designated area of the refuge will be 
opened to deer hunting only during the 
State firearms deer season and archery 
hunting will be open from the opening 
of the firearms season until the close of 
the State archery season. All state 
regulations pertaining to archery and 
firearms deer him ting will apply. Deer 
hunting will be monitored by refuge 
officers and State game wardens. Hunter 
numbers, number of deer taken, and 
refuge deer populations will be 
monitored. The refuge will be open to 
all holders of a North Dakota 2E deer 
hunting permit and all those with a 
valid North Dakota deer archery permit. 
The Service projects that 100-150 deer
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hunting visits will occur each year. If 
excessive harvest or winter mortality 
problems are evident, alternative 
management would be proposed.

Opening the refuge to the hunting of 
deer has been found to be compatible in 
a separate compatibility determination. 
This determination noted also that most 
migratory birds will have migrated 
south prior to the opening of the State 
deer hunting season. A Section 7 
evaluation pursuant to the Endangered 
Species Act was conducted and it was 
determined that the hunt is not likely to 
adversely affect any Federally listed or 
proposed for listing threatened or 
endangered species or their critical 
habitats. Pursuant to the National 
Environmental Policy Act (NEPÀ), an 
environmental assessment was made 
and a Finding of No Significant Impact 
(FONSI) was made regarding the hunt. 
All neighbors and farm operators in the 
local area were contacted about the hunt 
and they concurred with the proposed 
hunt. The environmental assessment 
was prepared by the Devils Lake 

«.Wetland Management district and 
Wetland Habitat Office, Bismarck, North 
Dakota, and with the assistance of the 
North Dakota Game and Fish 
Department. As the deer hunt will be 
monitored cooperatively by refuge 
personnel and State game wardens, no 
special funding will be required to 
monitor and control the hunt. Refuge 
monitoring would be a collateral duty of 
certain refuge personnel. No special 
refuge permits will be required. 
Therefore, the Service has determined 
that there would be sufficient funds to 
administer the proposed hunt pursuant 
to the requirements of the Refuge 
Recreation Act.
Paperwork Reduction Act

The information collection 
requirements for part 32 are found in 50 
CFR part 25 and have been approved by 
thé Office of Management and Budget 
under 44 U.S.C. 3501 et seq. and 
assigned clearance number 1018-0014. 
The information is being collected to 
assist the Service in administering these 
programs in accordance with statutory 
authorities which require that 
recreational uses be Compatible with the 
primary purposes for which the areas

were established. The information 
requested in the application form is 
required to obtain a benefit.

The public reporting burden for the 
application form is estimated to average 
six (6) minutes per response, including 
time for reviewing instructions, 
gathering and maintaining data, and 
completing the form. Direct comments 
on the burden estimate or any other 
aspect of this form to the Service 
Information Collection Officer, U.S. Fish 
and Wildlife Service, 1849 C Street,
NW, MS 224 ARLSQ, Washington, DC 
20240; and the Office of Management 
and Budget, Paperwork Reduction 
Project (1018-0014), Washington, DC 
20503.
Economic Effect

This rulemaking was not subject to 
Office of Management and Budget 
review under Executive Order 12866. In 
addition, a review under the Regulatory 
Flexibility Act of 1980 (5 U.S.C. 601 et 
seq.) has revealed that the rulemaking 
would not have a significant effect on a 
substantial number of small entities, 
which include businesses, organizations 
or governmental jurisdictions. This rule 
would have minimal effect on such 
entities.
Federalism

This rule will not have substantial 
direct effects on the States, on the 
relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government. Therefore, in 
accordance with Executive Order 12612, 
it is determined that this rule does not 
have sufficient Federalism implications 
to warrant the preparation of a 
Federalism Assessment.
Environmental Considerations

Pursuant to the requirements of 
section 102(2)(C) of the National 
Environmental Policy Act of 1969 (42 
U.S.C. 4332(2)(C)), an environmental 
assessment has been prepared for this 
opening. Based upon the Environmental 
Assessments, the Service issued a 
Finding of No Significant Impact with 
respect to the opening. A Section 7 
evaluation was prepared pursuant to the 
Endangered Species Act with a finding

that no adverse impact would occur to 
any identified threatened or endangered 
species.
Primary Author

Duncan L. Brown, Esq., Division of 
Refuges, U.S. Fish and Wildlife Service, 
Washington, DC, is the primary author 
of this rulemaking document.
List of Subjects in 50 CFR Part 32

Hunting, Fishing, Reporting and 
recordkeeping requirements, Wildlife, 
Wildlife refuges.

Accordingly, part 32 of chapter I of 
Title 50 of the Code o f  Federal 
Regulations is amended as set forth 
below:

PART 32—[AMENDED]

1. The authority citation for part 32 
continues to read as follows:

Authority: 5 U.S.C. 301; 16 U.S.C. 460k, 
664, 668dd, and 715i.

§32.7 [Amended]
2. Section 32.7 List o f  refuge units 

open to hunting an d/or fishing  is 
amended by adding the alphabetical 
listing of “Rock Lake National Wildlife 
Refuge” under the state of North Dakota.

3. Section 32.53 North D akota is 
amended by adding the alphabetical 
listing of Rock Lake National Wildlife 
Refuge to read as follows:

§32.53 North Dakota.
'it it it it it

Rock Lake National Wildlife Refuge
A. Hunting o f  M igratory Game Birds. 

[Reserved.]
B. Upland G am e Hunting. [Reserved.]
C• Big Game Hunting. The refuge is open 

to the hunting of deer only during the State 
firearms deer season. Archery hunting is 
open from the opening of the firearms season 
until the close of the State archery season.
All State regulations pertaining to archery 
and firearms deer hunting apply.

D. Sport Fishing. [Reserved.]
*  *  it it it

Dated: October 15,1994.
George T. Frampton, Jr.,
A ssistant Secretary fo r  Fish and W ildlife and  
Parks.
[FR Doc. 94-27285 Filed 1 1 -2 -9 4 ; 8:45 am] 
BILLING CODE 4310-55-P


