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Adoption of the Amendment
In consideration of the foregoing, the 

Federal Aviation Administration 
amends 14 CFR part 71 in effect as of 
September 16,1993, as follows:

PART 71— [AM ENDED]

1. The authority citation for part 71 
continues to read as follows:

Authority: 49 U.S.C. app. 1348(a), 1354(a), 
1510; E.O.10854, 24 FR 9565, 3 CFR, 1959- 
1963 Comp., p. 389; 49 U.S.C. 106(g); 14 CFR
11.69.

§71.1 [Amended]
2. The incorporation by reference in 

14 CFR 71.1 of Federal Aviation 
Administration Order 740Q.9A,
Airspace Designation and Reporting 
Points, dated June 17,1993 and effective 
September 16,1993, is amended as 
follows:
Paragraph 6005 Class E airspace areas 
extending upward from 700feet or more 
above the surface o f the earth.
* *

AGL MI E5 Oscoda, Ml [Revised] 
Oscoda-Wurtsmith Airport, MI 

(lat. 44°27'05" N., long. 83°23'39" W.)
That airspace extending upward from 700 

feet above the surface within a 7.0-mile 
radius of the Oscoda-Wurtsmith Airport.
* it *  'ft .

Issued in Des Plaines, Illinois, on 
September 3,1993.
John P. Cuprisin,
Manager, Air Traffic Division-
[FR Doc. 93-21978 Filed 9-8-93; 8:45 am]
BILUNQ CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 92-ASO-20]

Realignment of Jet Route J-8 9

AGENCY; Federal Aviation 
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action alters the 
description of Jet Route J-89 located in 
the vicinity of Valdosta, GA. A one 
degree error exists in the airway 
description and this action corrects that 
error. ' ' '.
EFFECTIVE DATE; 0901 UTC, November
11,1993.
for further inform ation c o n ta c t: 
Lewis W. Still, Airspace and 
Obstruction Evaluation Branch (ATP- 
240), Airspace-Rules and Aeronautical 
Information Division, Air Traffic Rules 
and Procedures Service, Federal 
Aviation Administration, 800 
Independence Avenue SW.,

Washington, DC 20591; telephone: (202) 
267-9250.
SUPPLEMENTARY INFORMATION:

History

On May 3,1993, the FAA proposed to 
amend part 71 of the Federal Aviation 
Regulations (14 CFR part 71) to alter the 
description of Jet Route J-89 located in 
Valdosta, GA (58 FR 26265. A ono 
degree error exists in the airway 
description and this action corrects the 
error.

Interested parties were invited tp 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No comments objecting to the proposal 
were received. Except for editorial 
changes, this amendment is the same as 
that proposed in the notice; Jet routes 
are published in Paragraph 2004 of FAA 
Order 7400.9A dated June 17,1993, and 
effective September 16,1993, which is 
incorporated by reference in 14 CFR
71.1 as of September 16,1993 (58 FR 
36298; July 6,1993), The jet route listed 
in this document will be published 
subsequently in the Order.

The Rule

This amendment to part 71 of the 
Federal Aviation Regulations corrects a 
one degree error discovered in the route 
alignment in the description of Jet Route 
J-89 located in Valdosta, GA.

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) is not a “major 
rule“ under Executive Order 12291; (2) 
is not a “significant rule“ underDOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26,1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have 
a significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference, 
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the 
Federal Aviation Administration 
amends 14 CFR part 71 in effect as of 
September 16,1993, as follows:

PART 71— [AM ENDED]

1. The authority citation for part 71 
continues to read as follows:

Authority: 49 U.S.C app. 1348(a), 1354(a), 
1510; E .0 .10854, 24 FR 9565, 3 CFR 1959- 
1963 Comp., p. 389; 49 U.S.C. 106(g); 14 CFR
11.69.

§71.1 [Amended]
2. The incorporation by reference in 

14 CFR 71.1 of the Federal Aviation 
Administration Order 7400.9A,
Airspace Designations and Reporting 
Points, dated June 17,1993, and 
effective September 16,1993, is 
amended as follows:
Paragraph 2004 Jet Boutes.
*  *  *  *  *

J-89 [Revised]
From INT of Taylor, FL, 176° and Valdosta, 

GA 156° radiais; Valdosta; Atlanta, GA; 
Louisville, KY; Boiler, IN; Northbrook, IL; 
Badger, WI; Duluth, MN; to Winnipeg, MB, 
Canada. The portion within Canada is 
excluded.
*  * *  *  *

Issued in Washington, DC, on August 30, 
1993
Harold W. Becker,
Manager, Airspace-Bules and Aeronautical 
Information Division.
[FR Doc. 93-21970 Filed 9-8-93; 8:45 am) 
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 91-AEA-5]

Alteration of Jet Route J-1 6 2

AGENCY: Federal Aviation 
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action will modify Jet 
Route J-162 between Ohio and West 
Virginia by realigning the route between 
the Bellaire, OH, and the Morgantown, 
WV, Very High Frequency 
Omnidirectional Range/Tactical Air 
Navigation (VORTAC) facilities. This 
action is necessary to simplify routing 
and make better use of the airspace in 
that area.
EFFECTIVE DATE: 0901 UTC, November
11,1993.
FOR FURTHER INFORMATION CONTACT: 
Patricia P. Crawford, Airspace and 
Obstruction Evaluation Branch (ATP- 
204), Airspace-Rules and Aeronautical 
Information Division, Air Traffic Rules 
and Procedures Service, Federal 
Aviation Administration, 800 
Independence Avenue SW., 
Washington, DC 20591; telephone: (202) 
267-9255.
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SUPPLEMENTARY INFORMATION:
Hist My

On June 10,1991, the FAA proposed 
ito amend prat 71 of the Federal Aviation 
Regulations {14 CFR part 71) to alter the 
description of j-1'62 in Ohio and West 
Virginia (56 FR 26627).

Interested parties were invited to 
participate in  this rulemaking 
proceeding by submitting written 
comments tm the proposal to the FAA. 
No comments objecting to die proposal 
were received. Except for editorial 
changes and the incorporation by 
reference, this amendment is the same 
as that proposed in the notice. Jet routes 
are published in Paragraph 2004 of FAA 
Order 7400.9A dated June 17,1993, and 
effective September 16,1993, which is 
incorporated by reference in M  CFR
71.1 as «of September 46,1993 (58 FR 
36298; July 6,1993). The jet route listed 
in this document will be published 
subsequently in die Order.
The Rule

This amendment to part 71 of the 
Federal Aviation Regulations alters Jet 
Route J—162 located in ‘Ohio and West 
Virginia. This addon will realign J-162 
between the Bellaire.OH, and die 
Morgantown, WV, VORTAC’s. 
Realigning this jet route will enhance 
navigation by simplifying the routings 
and making better use of the airspace in 
that area.

The FAA has determined that this 
regulation orify involves an established 
body of tedmicaj jubilations lor which 
frequent and routine amendments are 
necessary to keep them operationally 
current.. It, iherefare—t(ll) is not a “ major 
rule” under Executive Order 12291; (2/)
•is not a “-significant -rule“ under DOT 
Regulatory Policies and Procedures (44 
FR 0 0 3 4 ; February 26,1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is  a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not ha ve 
a significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act.
List sfStftpd sim  14 CFR Part 71

-Arrspaoe, Incorporation by reference, 
Navigation foirf.
Adoption of the Amendment

In consideration of tthe foregoing, the 
Federal Ayiatlon Administration 
amends 14 CFR part 71 an <eJfect as of 
September 16,1993, as follows:

■PART 71—{AMENDED]

1. The authority citation for part 71 
continues to read as follows:

Authority: 49 U.S.C. app. 1348(a), 1354(a), 
1510; E.O. 10854, 24 FR 9565,3 OR, 1959- 
1 »S3 Comp., p. 389; 49 tl.'S.C. 106(f); 14 CFR
n m

§ 71.1 [Amended]
2. The incorporation by (reference in 

14 CFR 71.1 of the Federal Aviation 
Administration Order 7400&A,
Airspace Designations and Reporting 
Points, dated June 17,1993, and 
effective September 16,1993, is 
amended as JaHows:
Paragraph 2004— fet Routes. yS
4b fk l* . •»

J-162 (Revised)
From DRYER, OH, via Bellaire, OH;

Morgantown, WV; to Martinsburg, WV,
* * ' *  .* *

issued in Washington. (DC,ton August 30, 
1993.
Harold W. Becker,
Managet, Airspace-Rules and Aeronautical 
Information miivisiea.
(FR Doc. 93-21372 Filed 9-8-93; 8:45 am] 
BILUNG CODE 4910-13-M

DEPARTM ENT O F H EALTH  AND 
HUMAN SERVICES

Pood and Drag Administration

21 CPR Parts 510 and 522

Animal Drugs, Feeds, ami Related 
Products; Follicle Stimulating 
Hormone (JFSH)

AGENCY: Food and Drug Administration, * 
HHS.
ACTION: Final rule.

SUMMARY: The Food and ©rug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) filed by Ausa 
International, Inc. The NADA provides 
for intramuscular use of Super-OV™ 
(follicle stimulating hormone 
(FSH)(lyopbilized porcine pitutary 
glands for induction ¡off snperovulati on 
of cows that are cycling normally. 
effective DATE: September 9,1993.
FOR FURTHER INFORMATION’CONTACT: Jean 
E. Dobson, ©enter for Veterinary 
Medicine (HFV—135), Food and Drug 
Administration, 7500 Standish Pl„ 
Rockville, MD 20855, 301-594-1697. 
SUPPLEMENTARY INFORMATION: Ausa 
International, Inc., *Rt. <8,T/0, ®ox 324— 
12, Tyler,TX 75703, filed NADA 141- 
014 which provides for the use d

Super-OV^w (FSH) (lyophfHzed porcine 
pituitary gland) for intramuscular use 
for induction of superovulation in cows 
far procedures requiring die production 
of multiple ova at a single estrns. The 
NADA is approved as of August 13, 
1993, and the re la tio n s  are amended 
to reflect the approval. The basis lor 
approval is discussed in the freedom of 
information summary. The agency is 
also combining the existing regulation 
for another FSH product Which is 
already codified at $  522.1822 Follicle 
stim ulating horm one-pituitary fo r  
injection. Accordingly § 522.1622 t( 21 
CFR 522.1(822) is redesignated as 
§ 522.1002 and revised editorially to 
reflect the current format.

In addition, Ausa International, Inc,, 
had not previously been listed in as a 
sponsor of an approved application. 
Accordingly, § 510.600 (c)(1) and (c)(2)
( 21 CFR 510.600 (c)(1) and (c)(2) are 
amended to add entries for the firm.

In accordance with the freedom of 
information provisions of part 20 (21 
CFR part 20) and § 514.11(el(2)(ii) (21 
CFR 514.11,(e)(2:)(ii)), a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA—30SJ, Food and ©nag 
Administration, rm. 1—23,12420 
Parklawn Dr., Rockville, ,MB 20857, 
horn 9 a.m. to 4 p.m., Monday through 
Friday.

Under section 512(cJ(2KF)iu) of the 
Federal Food, Drug, and Cosmetic Act 
(21 U.-S.C. 360b(c j(2‘)(FJ(ii J) .this 
approval qualifies for 3 years of 
marketing exclusivity beginning August
13,1993, because the apj^icatioo 
contains reports of new clinical or field 
investigations (other than 
bioequivalence or residue studies) 
essential to approval and ¡conducted or 
sponsored by the applicant.

The agency has ‘carefully considered 
the potential environmental 'effects of 
this action. FDA has concluded that the 
action will not have a significant impact 
on the human environment, and that an 
environmental impact statement is not 
required. The agency ’s finding of no 
significant impact and the evidence 
supporting that finding, contained in an 
environmental assessment, may be seen 
in -the Dockets Management ©ranch 
(address above) between 9 a.m. and 4 
p.m., Monday through Friday..
List of Subjects
21 CFS Part 510

Administrative practice and 
procedure, Animal drugs, ‘Labeling, 
Reporting and recordkeeping 
requirements.
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21 CFR Part 522
Animal drugs.
Therefore, under the Federal Food, 

Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs and redelegatéd to 
the Center for Veterinary Medicine, 21 
CFR parts 510 and 522 are amended as 
follows:

PART 510— NEW  ANIMAL DRUGS

1. The authority citation for 21 CFR 
part 510 continues to read as follows:

Authority: Secs. 201, 301,501,502, 503, 
512,701, 721 of thè Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 321,331, 351,352, 
353, 360b, 371, 379e).

2. Section 510.600 is amended in the 
table in paragraph (c)(1) by 
alphabetically adding a new entry for 
“Ausa International, Inc.,” and in the 
table in paragraph (c)(2) byahumerically 
adding a new entry for “059521” to read 
as follows:

§510.600 Names, addresses, and drug 
labeler codes of sponsors of approved 
applications.
* * * * *

(c) * * *
(1) *  *  *

Drug
Firm name and address labeler

code

• • # • : #
Ausa International, Inc., Rt. 8, P.O.

Box 324-12, Tyler, TX 75703 ......  059521

(2>* * *

Drug ' ! : ? '■ 1 ■ :
labeler Rrm name and address
code

* . * ' * * #
059521 Ausa International, Inc., Rt. 8, P.O.

Box 324-12, Tyler, TX 75703 * • # # . #

PART 522— IM PLANTATION OR 
INJECTABLE DOSAGE FORM NEW  
ANIMAL DRUGS

3. The authority citation for 21 CFR 
part 522 continues to read as follows:

Authority: Sec. 512 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 360b).

§522.1002 [Redesignatedfrom§522.1822]

4. Section 522.1822 is redesignated as
§ 522.1002 and revised to read as 
follows: ; , ;

§ 522.1002 Follicle stimulating hormone.
(a)(1) Specifications. Each package 

• contains 2 vials. One vial contains dry, 
powdered, porcine pituitary gland

equivalent to 75 units (NIH-FSH-Sl) of 
follicle stimulating hormone. The other 
vial contains 10 milliliters of aqueous 
diluent.

(2) Sponsor. See 059521 in 
§ 510.600(c) of this chapter.

(3) Conditions o f  use, (i) Dosage. 12.5 
units of follicle stimulating hormone 
twice a day for 3 days (a total of 75 
units). To effect regression of the corpus 
luteum, prostaglandin should be given 
with the 5th dose.

(ii) Indications fo r  use. For induction 
of superovulation in cows for 
procedures requiring the production of 
multiple ova at a single estrus.

(iii) Lim itations. For intramuscular 
use in cows that are not pregnant and 
have a normal corpus luteum. Federal 
law restricts this drug to use by or on 
the order of a licensed veterinarian.

(b)(1) Specifications. The drug is a 
lyophilized pituitary extract material.. 
Each 10-milliliter vial contains an 
amount equivalent to 50 milligrams of 
standard porcine follicle stimulating 
hormone and is reconstituted for use by 
addition of 10 milliliters of 0.9 percent 
aqueous sodium chloride solution.

(2) Sponsor. See 000061 in 
§ 510.600(c) of this chapter.

(3) Conditions o f  use. (i) Dosage.
Cattle and horses, 10-50 milligrams; 
sheep and swine, 5-25 milligrams; dogs, 
5-15 milligrams.

(ii) Indications fo r  use. The drug is 
used as a supplemental source of follicle 
stimulating hormone where there is a 
general deficiency in cattle, horses, 
sheep, swine, and dogs.

(iii) Lim itations. Administer 
intramuscularly, subcutaneously, or 
intravenously. Federal law restricts this 
drug to use by or on the order of a 
licensed veterinarian.

Dated: September 1,1993. :
Richard H. Teske,
Acting Director, Center for Veterinary 
Medicine.
(FR Doc. 93-21883 Filed 9-8-93; 8:45 am]

DEPARTM ENT O F HOUSING AND 
URBAN DEVELOPM ENT

Office of the Assistant Secretary for 
Housing— Federal Housing 
Commissioner

24 CFR Parts 25 and 201

[Docket No. R-93-1694; FR-3326-F-01J

RIN 2502-AF80

Title I Property Improvement and 
Manufactured Home Loans— Debt 
Collection Requirements; and 
Technical Amendment

AGENCY: Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner, HUD.
ACTION: Final rule.

SUMMARY: This final rule amends the 
Title I property improvement and 
manufactured loan program regulations 
by adding provisions relating to 
collection of debts owed to the 
Department under the Title I program by 
both lenders and defaulted borrowers. 
This rule also makes a technical 
amendment to the regulations to reflect 
the redesignation of certain report 
requirements that was inadvertently 
omitted from a previously published 
final rule.
EFFECTIVE DATE: October 12,1993.
FOR FURTHER INFORMATION CONTACT: 
Paulette Pbrche, Director, Title I 
Accounting and Servicing Division, 
room 3136,451 Seventh Street, SW., 
Washington, DC 20410. Telephone 
number (202) 708-5949. Hearing or 
speech-impaired individuals may call 
HUD’s TDD number, which is (202) 
708-1112. (These are not toll-free 
numbers.)
SUPPLEMENTARY INFORMATION:

Title I Debt Collection Requirements— 
24 CFR Part 201, Subpart G

On January 29,1991 (56 FR 3302), the 
Department published a proposed rule 
to amend 24 CFR parts 200,201, and 
202 with regard to the insurance of 
lenders against losses arising out of 
property improvement and 
manufactured home loans (Title I loans). 
The January 29,1991 rule proposed to 
add a new subpart G for part 201, which 
would relate to the collection of debts 
owed to the Department under the Title 
I program by both lenders and defaulted 
borrowers. Public comments on the 
proposed rule were solicited, and the 
Department received comments from 
more than 200 respondents. However, 
none of the comments addressed 
subpart G.

BILUNG CODE 41*0-01-F
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On October 18« 1991 (56 FR 52414), 
the Department published Its final rule 
amending parts 2D0, 201, and 202 with 
regard to Title I loans. New subpart G  
was not included in  the final rule. As 
noted in the preamble to the .final rule, 
publication of subpart G was deferred 
pending a ruling from the Comptroller 
General of the United States.

The Comptroller General was asked to 
rule on two major facets of the Title I 
debt collection process: (1) Whether it Is 
prop«* for the Department to use the 
greater of the sale price or the appraised 
value of the repossessed manufactured 
home to calculate the Initial debt owed 
by a borrower to the Department in 
connectkm with & defaulted 
manufactured home loan; and (2) 
whether it is proper for the Department 
of assess interest on Title I debt at the 
lesser o f the note rate or the Treasury 
rate In effect when the underlying Title 
I insurance claim is paid to the lender.
In an opinion issued on July 7,1992 (71 
Comp. Gen. 449), the Comptroller 
General concluded that the 
Departments methods o f calculating 
debts and assessing interest are 
authorized by law.

SubpaitG of part 201 connate o f 
§§ 201.60 through 201.63. This new 
subpart codifies existing Title 1 debt 
collection practice and procedures and 
is applicable to debts owed to die 
Department by defaulted borrowers, as 
well as debts owed to the Department by 
Title I lenders arising from repurchase 
demands and unpaid insurance charges.

Section 201.60 is  a  statement of 
applicability o f subpart G. Section
201.61 states how the principal amount 
of a  debt owed by a  defaulted 
borrower—usually referred to as the 
‘‘legal debt”—is calculated. .Section
201.62 relates to the assessment of 
interest, penalties, and administrative 
costs in connection with the debt. 
Section 201.63 relates to claims against 
Title I lenders for repurchases of claims 
and unpaid insurance premiums.

Except for minor editorial changes, 
subpart G is  the same as set forth in the 
proposed rule.
24 GFR Part 25

On December a, 1992 (57 FR 58326), 
the Department published a final rule 
which implemented a comprehensive 
revision Of the Department’s regulations 
that prescribe the standards by winch 
mortgagees are approved to participate 
in dm HUD mortgage insurance 
programs, and by which approved 
mortgagees maintain their approval # 
status.

in this comprehensive revision, the 
mortgagee approval regulations that 
were contained in 24 CFR part 2103 were

transferred to new subpart B o f part 202 
and assign ed a  new regulatory 
designation (see the redesignation chart 
set forth In proposed rule at 56 FR 
29105). One of the regulatory sections 
transferred horn 24 GFR part 203 to 24 
CFR part 202, subpart B was § 203.8 
entitled “Report Requirements.” Section 
203.8 was redesignated new § 202.19.

In making a number of conforming 
amendments to reflect the new 
regulatory designations (see final rule at 
57 FR 58334 and 58 ER38337). the 
Department inadvertently failed to 
amend 24 GFR 25.9lx), which makes 
reference to § 203.8, to reflect the 
re designation of §293.8 to ‘§202.19.
This final “rule makes this amendment.
Other Matters 
Emdrarnnentcd hn pact

This rule is categorically excluded 
from die requirements off tire ’National 
Environmental Policy Act of 1969 by 24 
CFR 50.2G(k>) because it relates Is 
internal administrative procedures 
involving fiscal functions.
Regulatory im pact

This rule does not constitute a  “major 
rule” as that term is  defined in Section 
1(b) of the Executive Order on Federal 
Regulation issued by ‘fire President on 
February 17,1961. Analysis of the rule 
indicates that it does mat (1) have an 
annual effect na the economy of $100 
million or more; (2) cause a  major 
increase in costs or prices for 
consumers, individuals, industries, 
Federal, Stale or local government, or 
geographic regions;; or (3) have a 
significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets.
Im pact on Sm all Entities

The Secretary, In accordance with the 
Regulatory Flexibility Atit f5 U.S.C.
605(b)h has reviewed this rale before 
publication and by approving it certifies 
that this rule does not have a significant 
economic impact onasubstaartial 
number of small entities. The rule 
merely codifies existing policies relating 
to the collection of debts owed to the 
Department under the Title I property 
improvement and manufactured home 
loan program by both lenders and 
defaulted borrowers, and makes a 
conforming amendment to 24 CFR part 
25. Thus, with respect to 24 CFR part 
201, the rule is limited to implementing 
debt collection activities where legal 
obligations already have been incurred.

With respect to 24 CFR part 25, this rule 
simply makes a technical amendment.
Executive O rder 12612,, Federalism

The General Counsel, as the 
Designated Official under section 6(a) -of 
Executive Order 12612, Federalism , has 
determined that fills rale would not 
have substantial direct effects on States 
or their political subdivisions, or the 
relationship between the Federal 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels o f government Specifically, this 
rule relates to obligations of lendWs and 
borrowers, end does not impinge upon 
the relationship between the Federal 
government and State and local 
governments. As a  result, the rule is not 
subject to review under the Order.
Executive Order 12606, The Family

The Général Counsel, as the 
Designated Official under section 6(a) of 
Executive Order 12606, The Family, has 
determined that this rule does not have 
potential for significant impact on 
family formation, maintenance, or 
general well-being, and thus, is not 
subject to review under the Order. No 
significant change in existing HUD 
policies -or programs will result from 
promulgation of this rule, as those 
policies and programs relate to family 
concerns.
Regulatory A genda

This rule was listed as sequence 
number 1454 in the Department’s 
Semiannual Agenda oTRegulations 
published on April 26,1993 (58 FR 
24382,24412) under Executive Order 
12291 and the Regulatory Flexibility 
Act.
Catalog of Federal Domestic Assistance

The Catalog <of Federal Domestic 
Assistance program numbers are:
14.110 Manufactured Home Loan 

■Insurance—financing Purchase of 
Manufactured Homes as Principal 
Residences of Borrowers;

14.142 Property Improvement ¡Loan 
Insurance for Improving All Existing 
Structures and Building of New 
Nonresidentral Structures;

14.162 Mortgage Insurance—Combination 
and Manufactured Home Lot «Loans

List of Subjects
24 CFR Part 25

Administrative practice and 
procedure, Loan programs—housing 
and community development, 
Organization and functions 
(Government agencies).
24 CFR F a it 2Û1

Health facilities, Historic 
preservation, Home improvement,
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Mobile homes, Manufactured homes 
and lots, Reporting and recordkeeping 
requirements.

Accordingly, title 24 of th© Code of 
Federal Regulations is amended as 
follows:

PART 25— M O R TGAGEE REVIEW  
BOARD

1. The authority section for part 25 
continues to read as follows:

Authority: 12 U.S.C. 1715b; 42 U.S.C. 
3535(d).

2. In § 25.9, paragraph (x) is  revised to 
read as follows:

§25.9 Groundefor an administrative 
action.
* *  *  m *

(x) Failure to submit a report required 
under 24 CFR 202.19 within tire time 
determined by the Commissioner, or to 
commanoB xtr complete a  plan for 
correctiv® action under that section 
within the timeframe agreed upon by 
the Commissioner may result in initial 
sanctions under 24 CFR 25.5(a) through
(c). Failureito tahe the action required 
under the initial sanction may result in 
an action under 24 CFR 25.5(d).
* * i* m *

PART 201— TITL E  I PR O PER TY  
IMPROVEMENT AND M AN UFACTUR ED  
HOMELOANS

3. The authority citation for 24 CFR 
part 261 continues to read .as follows:

Authority: 12 U.S.C. 1703; 42 U.S.C.
3533(d).

4. A new strbpartGls added to part 
201 to read as follows:
Subpart G— Debts Owed to the United 
States tinder Title I
Sec.
201,60 General.
201.-61 Claims against debtors—principal 

amount of debt.
201.62 Claims against debtors—interest, 

penalties, and administrative costs.
201J63 Claims ©gainst lenders.

Subpart G— Debts Owed to  the United 
States Under Tid e  1

§201.60 General.
(a) A pplicability. The provisions in 

this subpart Bp ply to  the collection of 
debts owed to  the United States arising 
out of lheTifle 1 program. These debts 
include, fart are not limited to:

(1) Amounts owed xm loans assigned 
to the United States by insured lenders 
ns the result df defaults by “borrowers;

12) Unpaid insurance charges owed by 
. lenderspand

(3) Unpaid obligations of lenders 
“rising from repurchase demands.

(ib} D epartm ental debt collection  
regulations. (Except as modified by this 
subpart, E lectio n  of debts arising out 
of the Title I program is subject to the 
Department’s debt collection regulations 
in subpartC of 24CFR part 17.

§ 201.61 Claims against debtors— principal 
amount of debt

(a) M obility. A  debtor is liable to the 
Secretary for the principal amount of 
the debt, as described in paragraphs (b), 
(c), or (d) of this section, as appropriate.

(b) Property im provem ent notes. In 
thé case of an assigned note fora 
property improvement loan, the 
principal amount of (he debt is (he 
unpaid amount of the loan obligation, as 
defined in §201 .55(&J(f) Of this part, 
plus amounts described in ;§§ 201.’55(a)

íC) M anufactured hom e notes. In (he 
case of an assigned note for a 
manufactured home loan, (he principal 
amount of the debt is the unpaid 
amount of the loan obligation, as 
defined in ¡§201.55(b)fl) of (his part, 
plus amounts described in “§§201,55(b) 
(3j through (8).

(d) A ssigned judgm ents. Inthe case of 
a judgment obtained by the lender on a 
property improvement loan or a 
manufactured home loan and assigned 
to the Secretary, .the principal amount of 
the -debt is  die 'amount of the judgment.

J201Æ2 Claims against debtors— interest, 
penalties, and administrative costs.

(a) interest. In addition to die 
principal amount of the debt, the .debtor 
is liable for the .payment of interest. 
Interest accrues on the principal amount 
of the -debt as of the date «of .default, as 
defined in § 201.2(h) of this part;, as 
follows:

( i j In i1he case of a  debt based upon 
the assignment sOf a  defaulted note, 
interest is assessed atibe lesser of the 
rate specified in the note or the United 
States Treasury’s current value of funds 
rate in effect on the date the Title I 
insurance claim was paid.

(2) In (he case of a debt based upon 
the assignment of a judgment, interest is 
assessed at die lesser off die rate 
specified indie judgment-dr (he United 
States Treasury’s current value off funds 
rate m  effect on the dale the Title 1 
insurance claim was paid.

fb) Penalties and adm inistrative costs. 
The Secretary shall assess reasonable 
administrative costs and penalties as 
authorized in 31 U.S.C. 3717., unless 
there is no provision in the note 
providing for such charges and the 
debtor has not otherwise consented to 
liability for such charges.

§ 201.63 Claims against tenders.
Claims against lenders for money 

owed to the Department, including 
unpaid insurance charges and unpaid 
repurchase demands, shall be collected 
in accordance with 24 CFR part 17, 
subpart C.
Dated: August 23,1993.
N ico las P . Retsinas,
Assistant Secretary for Housing—Federal 
Housing Commissioner.
[FR Doc. 93-21750 Filed 9-8-93; 8:45 ami
BILLING CODE 4210-27-M

ENVIRONM ENTAL PROTECTION  
AG ENCY

40 CFR Part 52 

fIL76-1-5908; FRL-4702-1]

Approval and Promulgation of 
Implementation Plan; Illinois

AGENCY: United States Environmental 
Protection Agency (U.S. EPA).
ACTION: ¡Final rule.

SUMMARY: U.S. EPA is approving the 
State Implementation Plan (SIP) 
revision request submitted by die State 
of Illinois on June 2,1993, for the 
purpose of imp fomenting an emission 
statement program for stationary sources 
within the Chicago and St. Louis 
(Illinois’ portion) «zone nonattainment 
areas. The implementation plan was 
submitted by the State to satisfy the 
Federal requirements for an emission 
statement program as part of the SIP for 
Illinois.
EFFECTIVE DATE: This action will be 
effective November®, 1993 unless 
notice is received by October 12,1993 
that someone wishes to submit adverse 
comments. If the effective date is 
delayed, timely notice will he published 
in the Federal Register.
ADDRESSES: Copiers of the requested SIP 
revision, technical support documents 
and public -comments received are 
available dt the following address: U.S. 
Environmental Protection Agency, 
Region 5, Ah and Radiation Division, 77 
West Jackson Boulevard (AR-18J), 
Chicago, Illinois '60604.

Comments on this rulemaking should 
be addressed to: J. Elmer Bortzer, Chief, 
Regulation’Development Section, 
Regulation Development Branch (A*R- 
18J), U. S. Environmental Protection 
Agency, 77 West Jackson Boulevard, 
Chicago, Illinois 60604.
FOR FURTHER INFORMATION CONTACT.: 
Hattie Geisler, FfogulationDevelopment 
Section (AR—1 a), Regulation 
Development Branch, U.S. 
Environmental Protection Agency, 77
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West Jackson Boulevard, Chicago, 
Illinois 60604, (312) 886-3199. Anyone 
wishing to come to Region 5 offices 
should contact Hattie Geisler first.

A copy of today's revision to the 
Illinois SIP is available for inspection at: 
Jerry Kurtzweg (ANR-443), U.S. 
Environmental Protection Agency, 401 
M Street, S.W., Washington, DC. 20460.
SUPPLEMENTARY INFORMATION:
I. Summary of State Submittal

On October 12,1992, and June 2,
1993, the Illinois Environmental 
Protection Agency (IEPA) submitted to 
the U.S. EPA rules requiring emission 
statements (annual emission reports), 
codified as title 35 of the Illinois 
Administrative Code part 254 (35 LAC 
part 254). This submittal addresses the 
emission statement requirements which 
are found at section 182(a)(3)(B) of the 
Clean Air Act (Act), as amended (1990 
Amendments). .

Section 182(a)(3)(B) of the Act States 
that, within 2 years after the enactment 
of the 1990 amendments, by November 
15,1992, States with ozone 
nonattainment areas (classified as 
marginal or worse) must submit 
revisions to their SIPs to require the 
owners or operators of stationary 
sources of volatile organic compounds 
(VOC) or oxides of nitrogen (NOx) to 
provide the States with statements, in a 
form acceptable to the U.S. EPA, 
showing actual emissions of NOx and/ 
or VOC from the sources. The first 
emission statements must be submitted 
to the States within 3 years of the 
enactment of the 1990 amendments by 
November 15,1993. Subsequent 
statements are to be submitted annually 
thereafter. These statements muist 
contain certifications of accuracy.

Section 182(a)(3)(B)(ii) of the Act 
specifies that the States may waive the 
emission statement requirements for any 
class or category of sources which emit 
less than 25 tons per year if the States, 
through the submission of base year 
emission inventories or periodic 
emission inventories (required to be 
submitted to the U.S. EPA every three 
years), provide for the reporting of the 
emissions from the exempted source 
classes or categories and if the reported 
emissions are determined using 
emission factors acceptable to the U.S. 
EPA. \
II. Analysis of State Submittal

The criteria used to review the 
submitted SIP revisions are found in 
U.S. EPA’s draft Guidance on the 
Implementation of an Emission 
Statement Program, (July 1992). It 
should be noted that this guideline has

not been finalized, but does provide the 
best available guidance on the expected 
contents of emission statements and on 
the States’ use of emission statements. 
Further revisions to this draft guidance 
were not available prior to final 
rulemaking on the Illinois SIP revision. 
Therefore, it is appropriate to use the 
July 1992 draft guidance in considering 
Illinois’ current emission statement SIP 
revision submittals.

The July 1992 draft guidance 
describes the following requirements for 
emission statement SIP revisions:

1. Regardless of what minimum 
emission reporting level is established, 
if either VOC or NOx is emitted at or 
above the established minimum 
reporting level, the emissions of both 
VOC and NOx should be reported;

2. The emission statements should, at 
minimum, include the following 
information (specific data elements for 
each information category are discussed 
in the draft guidelines):

a. Certification of data accuracy;
b. Source identification information;
c. Source operating schedules;
d. Emissions information, including 

both annual and typical ozone season* 
daily emissions;

e. Control equipment information; 
and,

f. Process data.
3. States must incorporate the 

emission statement data into an annual 
poipt source emissions report to be 
submitted to the U.S. EPA by July 1st of 
each year beginning in 1993;

4. In addition to the submittal of 
emission statements and the annual 
point source emissions report, the U.S. 
EPA is also requesting that States 
submit an Emissions Statement Status, 
Report (ESSR) beginning by July 1,
1993. The ESSR is to be submitted 
quarterly each year until all applicable 
sources have submitted emission 
statements. The ESSR should 
individually list the source facilities 
that are delinquent in submitting 
emission statements. The ESSR should 
also include the total annual and typical 
ozone season day emissions from all 
source facilities submitting emission 
statements prior to the ESSR submittal;

5. States are required to use the data 
collected through the emission 
statement program to annually update 
the facility-specific data contained in 
the Aerometric Information Retrieval 
System (AIRS) by July 1st of each year;

6. States must commit to retain 
emission statement data and submittals 
for a period of at least 3 years; and,

7. Emission statement regulations 
developed by the States must be 
federally enforceable.

Illinois’ submittal contains the 
adopted regulations that will establish 
the applicability Of the regulations, the 
schedule for the submittal of emission 
statements, and the data to be included 
in emission statements. The submittal 
also includes evidence that at the time 
of the submittal, the State had held 
public hearings on the regulations.

As noted above, the emission 
statement regulations submitted on June
2,1993, are codified at 35 IAC Part 254. 
The provisions of the regulations are 
outlined as follows:
A pplicability

The applicability of the regulations is 
divided among three source 
subcategories. Subpart B of the 
regulations applies to the owner or 
operator of any source required to have 
an operating permit in accordance with: 
35 IAC Part 201 and that is permitted to 
emit 25 tons per year or more of any 
combination of regulated air pollutants. 
Subpart B of the regulations also applies 
to the owner or operator of any Source 
required to have an operating permit in 
accordance with Section 39.5 of the 
Environmental Protection Act, the 
State’s authorization of a permit 
program intended to satisfy the 
requirements of title V of the Act.

Subpart C of the regulations, which is 
meant to comply with U.S. EPA’s 
emission statement guidelines, applies 
to the owner or operator of any source 
that has a potential to emit 25 tons per 
year or more of either VOC (defined to 
be Volatile Organic Material (VOM) in 
the State’s regulations) or NOx for all 
emission units at the source and which 
is located in any ozone nonattainment 
area in the State.

Subpart D of the regulations applies to 
the owner or operator of any source of 
regulated pollutants required to have an 
operating permit in accordance with 35 
IAC Part 201 and which is not subject 
to Subpart B or C of the regulations.
D efinitions

The emission statement regulations, 
define a number of terms necessary to 
specify the applicability and 
requirements of the regulations. Some 
terms of special note are presented 
below.

Certifying individual is defined to be 
the individual responsible for the 
certification of the accuracy of the 
Annual Emissions Report (emissions 
statement) and who will take legal 
responsibility for the information 
reported in the emission statement.

P eak ozone season  is defined to mean 
the months of June through August. 
“Typical ozone season day” is defined 
to mean any day, Monday through
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Friday., representative of 'source 
operations during the peak ozone 
season. ;
Minimum Contents jd f Annual Em ission 
Reports

At a minimum, regardless of which 
subpart ofthe regulations applies, the 
annual emission repents required from 
applicable sources must -contain:

a. Source identification 'information 
including: (%) The source name, 
physical location, and mailing address; 
.(2) thesourcels Standard Industrial 
Classification fSIC) code; '(33 a source 
contact name; and (4') the telephone 
number of the source contact;

b. Source-wide totals nfactual 
emissions for all regulated arrpoThitants 
emitted by the source; and,

c. A regulation specified data 
accuracy certification statement along 
with the fufl name, title, actual 
signature, date of signature, and 
telephone number dffee certifying 
individual.

The minimum annual amission 
reports must be filed m paper form.
Failure to ¡File C om plete Em ission  
•Reports

Failure to file complete annual 
emission reports required by Siibparts 
B, C, and D of the regulations shall >be 
considered to be a violation of 3 5 IAC 
Part 201.302(a).
Additional Requirem ents Common to 
All Annual Em ission R eports

a. If, after submitting Hn annual 
emissions report, the owner or operator 
of the source discovers an error in the 
data reported, the owner or operator 
must notify the IEPA ofthe error in 
writing. This error notification must be 
submitted to the IEPA within 30 days of 
the discovery of the error.

b. All records and calculations upon 
which the .verified and reported data are 
based must he retained by the source for 
a minimum of 3  years following the 
filing of die Annual emissions report.

c. Hie owner or operator of a source 
may siibmit additional data '(beyond the 
data requirements of ’Subparts B,'C, and 
D) -on a ’voluntary basis. 'The State, 
however, may not require any 
additional monitoring wfridh is not 
dt:herwise*required by Other applicable 
regulations or by permit conditions.
Requirements fo r  Large Sources— 
Subpdrt B Requirem ents

a. At least 90 days -prior to a ‘source ’« 
deadline few filing an annual ¡emissions 
report, the IEPA will provide the souroe 
with a Source Inventory -Report and an 
Inventory ¡Edit Summary. The Souroe 
Inventory Summary will 'contain all .of

the data fields required under the 
emission statement regulation. Where 
data have been previously .provided, .the 
IEPA will provide the data to the source 
for verification and update -or 
correction. The .information provided an 
the .annual emissions .report shall be 
based .cm the best information .available 
to the owner or operator off the source.
b. Reporting Schedule

i. The first annual emissions ¡report 
filed for aTl sources covered by Siibpart 
B of the regulations shall be for the 
calendar year following the year in 
which feeIBS. EPA Approves fee State’s 
permit program pursuant to Title V  of 
fhe Act. Once the State’s permit 
program is approved, the annual 
emissions report must be filed with fhe 
IEPA each calendar year bv May 1.

ii. 'Commencing wife calendar year 
1992, all sources subject *to the 
applicability requirements dfSuhpariJB 
of fhe regulations must file an annual 
emissions report pursuant to.SdbpartD 
of the regulation (discussed below!. This 
must be done until such time as -fhe 
source is required to file fhe first -full 
annual emissions .report required under
i. above.
c. Contents of Subpart B Annual 
Emissions Reports

The information required in a Bubpart 
B annual emissions report shall be 
requested by fhe ’IEP A and will include 
the information required in the 
applications.for permitsor permit 
renewals, .including source : 
identification, emissions information, 
operating data, control device 
Information, and exhaust point 
information Tor each regulated air 
pollutant emitted‘by ¡fhe source. This 
information must be provided for each 
emission unit or-operation if  .such detail 
is-required in fhe application Tor 
permits or permit renewals.
Requirem ents fa r  VOC or NOx Sources 
In Ozone N onattaini^ent A reas— 
Subpart C Requirem ents

a. Commencing with calendar year 
1992, the'owner or operator df any 
source subject to the Siibpart C 
applicability requirements ¿hall submit 
an annual 'emissions report to the TEP A 
induding the information discussed 
below, i f  a source has a total potential 
to emit 25 tons per year or more df 
either VOC or N 0X for afl emission 
units, fee owner or operator of fee 
source must provide fee required 
information for both VOC. and NQX. For 
all regulated air pollutants'emitted by 
fee some© except VOC and NQX, fee 
owner or operator must siibmit fee 
minimum mdbrmation discussed Above.

b. At least 90 days prior to 'the 
source!« deadline for fifing the annual 
emissions report, the -IEPA will provide 
the source with a Source Inventory 
Report containing all of the data fields 
for the information required, Jfthe 
information requested in fee data fields 
has been previously provided by the 
source, the IEPA will provide this data 
in fee Source Inventory Report for 
verification and update by the owner or 
operator.. The reformation on emissions 
shall be based on fee best information 
available to fee owner or operator.
Reporting Schedule

The -filing.deadline for calendar year 
1992 is October >1,1993. Annual 
emission reports will be due by May 1 
of each subsequent year.
Contents of 'Siibpart *C Annual 
Emissions Reports

The annual emissions reports must 
contain the following information:

a. AH information required for -the 
minimum reporting requirements 
discussed .above;

b. /Emissions information for each 
emission unit producing or capable .of 
producing either VOC or NOx emissions 
including:

i. Annual actual »emissions of VOC 
and/or-NOx;

ii. Actual VOC and/or NOx emissions 
Tor the typical ozone season day;

in. Startup, .shutdown, and 
malfunction emissions o f VOC -and/or 
NOx;

iv. Emission determination -methods 
for each of fee actual emission figures 
reported; and,

v. Emission ‘factors;
c. Operating data for each emission 

unit including:
1. Percent annual throughput by 

season;
ii. Annual process rate;
rri. Peak ozone season daily process 

rate; ..
iv. Fuel usage data;
v. Physical Characteristics of tanks;
vi. Tank data;
via. Number Of hours of operation per 

day for a ’normal operating schedule and 
for a typical 'ozone season day -(if 
different from the normal operating 
schedule);

viii. Number of days of operation per 
week on the normal operating sohedule 
and during the peak ozone season (If 
different from fee normal operating 
schedule:); and,

•be. Total actual hours of operation for 
the reporting year.

d. Control device information
including: --«T;

i. Description df control ‘methods;
ii. Percent capture efficiencies; and,
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iii. Current control efficiencies in 
percent for VOC and/or NOx; and,

e. Exhaust point parameters 
including:

i. Heights;
ii. Diameters;
iii. Flow rates; and,
iv. Exit temperatures.

Transition to Full Reporting by Subpart 
C Large Sources

Sources subject to Subpart C and 
which also satisfy the applicability 
requirements for Subpart B shall make 
the transition to full reporting for all 
regulated pollutants for Subpart B. The 
first annual emissions report for all 
regulated pollutants shall be for the 
calendar year following the year in 
which the U.S. EPA approves Illinois* 
permit program pursuant to title V of 
the Act.

Sources which are subject to Subpart 
C of the regulations, but which do not 
meet the applicability requirements of 
Subpart B shall not make the transition 
to full reporting, but shall continue to 
file annual emissions reports meeting 
the requirements of Subpart C of the 
regulations.
Reporting Requirem ents fo r  Sm all 
Sources—Subpart D

At least 90 days prior to a source’s 
deadline for filing an annual emissions 
report, the IEPA shall provide the 
source with a Source Inventory Report 
and an Inventory Edit Summary. The 
Source Inventory Report shall contain 
all data fields required under the 
emission statement regulation. If the 
information requested in the data fields 
has previously been provided by the 
source, the IEPA shall provide these 
data in the Source Inventory Report for 
verification and update by source owner 
or operator. The information provided 
by the source owner or operator must be 
based on the best information available.
Reporting Schedule

The first annual emissions report 
submitted pursuant to Subpart D shall 
be for the calendar year 1992 and shall 
be due by October!, 1993. Thereafter, 
the annual emissions reports shall be 
filed with the IEPA by May 1 of 
subsequent years.
Contents

The annua] emissions reports shall 
contain the information required for 
minimum reporting discussed above.
HI. Rulemaking Action

IEPA*8 adopted annual emissions 
reporting regulations submitted on June
2,1993, are acceptable under U.S. EPA’s 
draft guidelines.

Because U.S. EPA considers today’s 
action noncontroversial and routine, we 
are approving it today without prior 
proposal. The action will become 
effective on November 8,1993. 
However, if we receive notice by 
October 12,1993 that someone wishes 
to submit adverse comments, then U.S. 
EPA will publish: (1) A notice that 
withdraws the action, and (2) a notice ' 
that begins a new rulemaking by 
proposing the action and establishing a 
comment period.

Nothing in this action should be 
construed as permitting, allowing or 
establishing a precedent for any future 
request for revision to any SIP. U.S. EPA 
shall consider each request for revision 
to the SIP in light of specific technical, 
economic, and environmental factors 
and in relation to relevant statutory and 
regulatory requirements.

This has been classified as a Table 2 
action by the Regional Administrator 
under procedures published in the 
Federal Register on January 19,1989,
(54 FR 2214-2225). On January 6,1989, 
the Office of Management and Budget 
(OMB) waived Table 2 and 3 SIP 
revisions (54 FR 2222) from the 
requirements of section 3 of Executive 
Order 12291 for a period of 2 years,

U.S. EPA has submitted a,request for 
a permanent waiver for Table 2 and 3 1 
SIP revisions. OMB has agreed to 
continue the temporary waiver until 
such time as it rules on U.S. EPA’s 
request.

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., U.S. EPA must 
prepare a regulatory flexibility analysis 
assessing the impact of any proposed or 
final rule on small entities. (5 U.S.C. 603 
and 604.) Alternatively, U.S. EPA may 
certify that the rule will not have a 
significant impact on a substantial 
number of small entities. Small entities 
include small businesses, small not-for- 
profit enterprises, and government 
entities with jurisdiction over 
populations of less than 50,000.

SIP approvals under section 110 and 
subchapter I, part D of the Act do not 
Create any new requirements, but 
simply approve requirements that the 
State is already imposing. Therefore, 
because the Federal SIP approval does 
not impose any new requirements, I 
certify that it does not have a significant 
impact on any small entities affected. 
Moreover, due to the nature of the 
Federal-State relationship under the 
Act, preparation of a regulatory 
flexibility analysis would constitute 
Federal inquiry into the economic 
reasonableness of State action. The Act 
forbids the U.S. EPA to base its actions 
concerning SIPs on such grounds.
Union E lectric Co. v. U.S. EPA 427 U.S.

246, 256-66 (S.Ct. 1976); 42 U.S.C 
7410(a)(2).

Under section 307(b)(1) of the Act, 
petitions for judicial review of this 
action must be filed fn the United States 
Court of Appeals for the appropriate 
circuit by November 8,1993. Filing a 
petition for reconsideration by the 
Administrator of this final rule does not 
affect the finality of this rule for the 
purposes of judicial review nor does it 
extend the time within which a petition 
for judicial review may be filed, and 
shall not postpone the effectiveness of 
such rule or action. This action may not 
be challenged later in proceedings to 
enforce its requirements. (See Act, 
section 307(b)(2).)
List of Subjects in 40 CFR Part 52

Air pollution control, Incorporation 
by reference, Intergovernmental 
relations, Oxides of nitrogen, Volatile 
organic compounds.

Dated: August 20,1993.
Valdas V. Adamkus,
Regional Administrator.

For the reasons stated in the 
preamble, chapter I, title I, of the Code 
of Federal Regulations is amended as 
follows:

PART 52— [AM ENDED]

1. The authority citation for part 52 
continues to read as follows:

Authority: 42 U.S.C. 7401-7671q. 

Subpart O — Illinois

2. Section 52.720 is amended by 
adding paragraph (c)(7) to read as 
follows:

§52.720 Identification of plan.
* - ■ * * * .

(c) * * *
(97) On October 12,1992, and June 2, 

1993, the State of Illinois submitted a 
requested revision to the Illinois State 
Implementation Plan (SIP) intended to 
satisfy the requirements of section 
182(a)(3)(B) of the Clean Air Act as 
amended in 1990. Included were State 
rules establishing procedures for the 
annual reporting of emissions of volatile 
organic material (VOM) and oxides of 
nitrogen (NOx) as well as other regulated 
air pollutants by stationary sources in 
ozone nonattainment areas. Also 
included was a June 2,1993, 
commitment letter from the Illinois 
Environmental Protection Agency 
(IEPA) to fulfill the reporting 
requirements of the United States 
Environmental Protection Agency by 
performing the following fades:

(i) Update the AIRS Facility 
Subsystem using the annual emissions
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report data. The 1992 data will be 
updated by December 31,1993, and 
subsequent updates will be made by 
July 1st of each year.

(ii) Retain annual emissions reports 
for at least three (3) years.

(iii) Develop and submit Emissions 
Statement Status Reports (ESSR) on a 
quarterly basis each year until all 
applicable sources have submitted the 
required annual emissions reports. The 
report will show the total number of 
facilities from which emission statement 
data was requested, the number of 
facilities that met the provisions, and 
the number of facilities that failed to 
meet the provisions. Sources that are 
delinquent in submitting their 
emissions statements will be 
individually listed if they emit 500 tons 
per year or more of VOM or 2500 tons 
per year or more of NO». The report will 
also contain the émission data requested 
in Appendix F of the July 6,1992 Draft 
Guidance on the Implementation of an • 
Emission Statement Program.

(iv) All sources subject to the 
emission statement requirements must 
report, at a minimum, the information 
specified under subpart C of part 254 of 
chapter II of subtitle B of title 35 of the 
Illinois Administrative Code.

(A) Incorporation by reference,
Illinois Administrative Code, Title 35: 
Environmental Protection, Subtitle B:
Air Pollution, Chapter H: Environmental 
Protection Agency, Part 254: Annual 
Emissions Report, adopted at 17 Illinois 
Register 7782, effective May 14,1993.

(B) Other material. June 2,1993, 
commitment letter.
IFR Doc. 93-21924 Filed 9-8-93; 8:45 ami 
BI LUNG CODE 6660-50-P

40 CFR Part 52

[NM-12-1-5872; FRL-4700-6]

Approval and Promulgation of Air 
Quality Implementation Plans; New 
Mexico; Revision to the State 
Implementation Plan; Addressing P M - 
10 for Anthony

AGENCY: Environmental Protection 
Agency (EPA).
ACTON: Final rulemaking.

SUMMARY: This action approves a 
revision to the New Mexico State 
Implementation Plan (SIP) addressing 
PM-10 for Anthony (a moderate 
nonattainment area for PM-10), 
including a request from the State, per 
section 188(f) of the amended Clean Air 
Act (CAA), for a waiver of the 
attainment date for Anthony. The EPA 
may grant such a waiver for a moderate

PM-10 nonattainment area where the 
EPA determines that anthropogenic 
sources do not contribute significantly 
to violations of the PM-10 National 
Ambient Air Quality Standards 
(NAAQS) in the area. PM-10 is defined 
as particulate matter with an 
aerodynamic diameter less than or equal 
to a nominal 10 micrometers.
EFFECTIVE DATE: This action will become 
effective on October 12,1993. 
ADDRESSES: Copies of the documents 
relevant to this action are available for 
public inspection during normal 
business hours at the following 
locations. The interested persons 
wanting to examine these documents 
should make an appointment with the 
appropriate office at least 24 hours 
before the visiting day.
XJ.S. Environmental Protection Agency, 

Region 6, Air Programs Branch (6T- 
AP), 1445 Ross Avenue, suite 700, 
Dallas, Texas 75202-2733.

Mr. Jerry Kurtzweg (ANR-443), 
Environmental Protection Agency,
401 M Street, SW., Washington, DC 
20460.

New Mexico Environment Department, 
Air Quality Bureau, 1190 St. Francis 
Drive, room So. 2100, Santa Fe, New 
Mexico 87503.

FOR FURTHER INFORMATION CONTACT: Mr. 
Mark Sather, Planning Section (6T-AP), 
Air Programs Branch, U.S. 
Environmental Protection Agency (EPA) 
Region 6,1445 Ross Avenue, Dallas, 
Texas 75202-2733, Telephone (214) 
655-7258.
SUPPLEMENTARY INFORMATION:

L Background
Anthony, New Mexico (located in 

Dona Ana County, New Mexico), was 
designated nonattainment for PM-10 
and classified* as moderate under 
sections 107(d)(4)(B) and 188(a) of the 
CAA, upon enactment of the Clean Air 
Act Amendments (CAAA) of 1990.1 
Please reference 56 Federal Register 
(FR) 56694 (November 6,1991) and 57 
F R 13498,13537 (April 16,1992). The 
air quality planning requirements for 
moderate PM-10 nonattainment areas 
are set out in subparts 1 and 4 of part 
D, title I of the CAA.

The EPA has issued a “General 
Preamble” describing the EPA’s 
preliminary views on how the EPA

* The 1990 Amendments to the Clean Air Act 
made significant changes to the air quality planning 
requirements for areas that do not meet (or that 
significantly contribute to ambient air quality in a 
nearby area that does not meet) the PM-10 National 
Ambient Air Quality Standards (see Pub. L. No. 
101—549,104 Stab 2399). References herein are to 
the Clean Air Act, as amended, 42 U.S.G. sections 
7401 etseq.

intends to review SIPs and SIP revisions 
submitted under Title I of the CAA, 
including those State submittals 
containing moderate PM—10 
nonattainment area SIP requirements 
(see generally 57 FR 13498 (April 16, 
1992) and 57 FR 18070 (April 28,
1992)).

Those moderate PM-10 
nonattainment areas designated 
nonattainment under section 107(d)(4) 
of the CAA were to submit SIPs to the 
EPA by November 15,1991. The CAA 
outlined certain required items to be 
included in the SIPs. These required 
items, due November 15,1991, unless 
otherwise noted, include: (1) A 
comprehensive, accurate, and current 
inventory of actual emissions from all 
sources of PM-10 in the nonattainment 
area (section 172(c)(3) of the CAA); (2) 
a permit program to be submitted by 
June 30,1992, which meets the 
requirements of section 173 for the 
construction and operation of new and 
modified major stationary sources of 
PM-10 (section 189(a)(1)(A)); (3) a 
demonstration (including air quality 
modeling) that the plan provides for 
attainment of the PM-10 NAAQS as 
expeditiously as practicable but no later 
than December 31,1994, or a 
demonstration that attainment by that 
date is impracticable (section 
189(a)(1)(B)); (4) provisions to assure 
that Reasonably Available Control 
Measures (RACM), including 
Reasonably Available Control 
Technology (RACT), for control of PM- 
10 will be implemented no later than 
December 10,1993 (sections 172(c)(1) 
and 189(a)(1)(C)). For sources emitting 
insignificant (de minimis) quantities of 
PM-10, the EPA’s policy is that it would 
be unreasonable and would not 
constitute RACM to require controls on 
the source (please reference 57 FR 
13540). Also, when evaluating RACM 
and RACT, technological and economic 
feasibility determinations are to be 
conducted (57 FR 13540-44); (5) 
quantitative emission reduction 
milestones which are to be achieved 
every three years until the area is 
redesignated attainment and which 
demonstrate reasonable further progress 
(RFP) toward attaining the PM-10 
NAAQS (section 189(c)); (6) 
contingency measures due November 
15,1993 (please reference 57 FR 13543), 
that are to be implemented if the EPA 
determines that the urea has failed to 
make RFP or to attain the primary 
standards by the applicable date 
(section 172(c)(9)); arid (7) control 
requirements for major stationary 
sources of PM-10 precursora, unless the 
EPA determines inappropriate. The
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CAA, in section 189(e), states that 
control requirements applicable to 
major stationary sources of PM-10 will 
also be applicable to major stationary 
sources of PM-10 precursors, except 
where the Administrator determines 
that such sources do not significantly 
contribute to PM-10 levels that exceed 
the PM-10 ambient standards in the 
area.
II. Response to Comments

The EPA received no comments on its 
April 8,1993 (58 FR 18190-18197), 
Federal Register proposal to approve 
the Anthony moderate nonattainment 
area PM-10 SIP, including the waiver 
request.
Final Action

Section 110{k} o f the CAA sets out 
provisions governing the EPA’s review 
of SIP submittals (see 57 FR 13565-66). 
In this final action, the EPA is granting 
approval of the Anthony, New Mexico, 
moderate nonattainment area PM—10 
SIP, including the waiver of the 
moderate area attainment date for 
Anthony, because it meets all of the 
applicable requirements of the CAA.

This SIP revision was submitted to 
the EPA by cover letter from the 
Governor dated November 8,1991. On 
April 8,1993, the EPA announced its 
proposed approval of the moderate 
nonattainment area PM-10 SIP for 
Anthony, New Mexico, including the 
waiver of the attainment date for 
Anthony (58 FR 18190-18197). In that 
rulemaking action, the EPA described in 
detail its interpretations of Title I and its 
rationale for proposing to approve the 
Anthony PM-10 SIP, including the 
waiver request, taking into 
consideration die specific factual issues 
presented.

The EPA requested public comments 
on all aspects of the proposal (please 
reference 58 FR 18196), and no 
comments were received during the 
comment period, which ended on May
10,1993. This final action on the 
Anthony PM-10 SIP, including the 
waiver request, is unchanged from the 
April 8,1993, proposed approval action. 
The discussion herein provides only a 
broad overview of the proposed action 
the EPA is now finalizing. The public is 
referred to the April 8,1993, proposed 
approval FR action for a full discussion 
of the action the EPA is now finalizing.

The EPA finds that the State of New 
Mexico’s PM-10 SIP for the Anthony 
nonattainment area meets the RACM/ 
RACT requirement. The EPA views the 
State’s open burning regulation (Aif 
Quality Control Regulation (AQCR)
301), previously approved by the EPA, 
as reasonable, enforceable, and

responsible for maintaining the PM-10 
emissions from trash burning at lower 
than de minimis levels. The EPA is 
approving the revised AQCR 301 to 
include the definition of "open 
burning” in order to strengthen the New 
Mexico SIP. Remaining anthropogenic 
sources as a whole are de minimis and 
RACM (including RACT) does not 
require the implementation of further 
controls. The EPA is also approving 
Dona Ana County’s commitment to 
implementing and enforcing all Dona 
Ana County rules, regulations, policies 
and practices, including those identified 
in the PM-10 SIP which reduce airborne 
dust in the Anthony aree (October 29, 
1991. letter from the County to the 
State). These commitments regarding 
County control measures are being 
approved as measures beyond RACM 
which serve to strengthen the New 
Mexico (Anthony PM-10) SIP. The State 
of New Mexico ¿ s o  stated in the 
adopted Anthony PM-10 SIP (page 10) 
that it ’’remains committed to the dust 
control measures implemented by Dona 
Ana County,” as well as to the 
’’moderate area control strategies as 
agreed to in (the) SIP submittal and to 
the established air quality monitoring 
schedule.” The State ratified its 
commitment in a November 21,1991, 
letter from Cecilia Williams, Chief, Air 
Quality Bureau, to Gerald Fontenot, 
Chief, Air Programs Branch, EPA Region 
6. Hie EPA is approving the State’s 
commitment found in the Anthony SIP 
and In the November 21,1991, letter. 
The overwhelmingly dominant sources 
of PM-10 concentrations in the 
Anthony area are nonanthropogenic 
emissions from the surrounding desert 
and residual nonanthropogenic 
emissions from surrounding rangelands 
which are not feasibly controllable.

Anthropogenic sources as a whole, 
after the implementation of reasonable 
controls, do not contribute significantly 
to violation of the PM-10 NAAQS in the 
Anthony nonattainment area. Therefore, 
the EPA is granting the State’s request 
to waive the moderate area attainment 
date for Anthony pursuant to section 
188(f) of the CAA. This final action on 
the State’s attainment date waiver 
request is non-precedent setting, and the 
decision to grant a waiver is based on 
a current reading of the law and on facts 
specific to the Anthony , New Mexico 
nonattainment area. As the EPA refines 
its policy concerning waivers, areas may 
face different procedural and 
substantive showings under section 
188(f).

The EPA is also granting the Anthony 
PM-10 nonattainment area the 
exclusion from PM-10 precursor'control 
requirements authorized under section

189(e) of the CAA. Finally, to satisfy 
section 189(cl of the CAA (regarding 
quantitative milestones and.RFP}, the 
State of New Mexico must report to the 
EPA every three years, beginning on 
November 15,1994, the following 
information regarding the Anthony 
nonattainment area:

(1) The status and effectiveness of the 
existing controls:

(2) Significant changes in the 
inventory due to new source growth or 
other activities; and

(3) An evaluation of any additional 
controls which may be feasible to 
reduce exposures and/or bring the area 
into attainment.

Nothing in this action should be 
construed as permitting or allowing or 
establishing a precedent for any future 
request for revision to any SIP. Each 
request for revision to the SIP shall be 
considered separately in light of specific 
technical, economic, mid environmental 
factors, and in relation to relevant 
statutory and regulatory requirements.

This action makes final toe action 
proposed at 58 FR 18190. As noted 
elsewhere in this action, the EPA 
received no adverse public comment on 
the proposed action. As a direct result, 
the Regional Administrator has 
reclassified this action from Table 1 to 
Table 2 under the processing procedures 
established at 54 FR 2214, January 19, 
1989.
Regulatory Process

Under the Regulatory Flexibility Act,
5 U.S.C 600 et seq., the EPA must 
prepare a regulatory flexibility analysis 
assessing the impact of any proposed or 
final rule on small entities. 5 U.S.C. 603 
and 604. Alternatively, the EPA may 
.certify that the rule will not have a 
significant impact on a substantial 
number of small entities. Small entities 
include small businesses, small not-for- 
profit enterprises, and government 
entities with jurisdiction over 
populations of less than 50,000.

SIP approvals under; section 110 and 
subchapter I, Pari D, of the CAA do not 
create any new requirements, but 
simply approve requirements that the , 
State is already imposing. Therefore, 
because the Federal SlP-approval does 
not impose any neyrfequirements, 1 
certify that it does not have a significant 
impact on any small entities affected. 
Moreover, due to the nature of the 
Federal-State relationship under the 
CAA, preparation of a regulatory 
flexibility analysis would constitute 
Federal inquiry into the economic 
reasonableness of State.action. The Act 
forbids the EPA to base its actions 
concerning SEPs on such grounds. , 
Union E lectric Co. v. U.S. E.P.A., 427
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U.S. 240, 256-66 (S. Ct. 1976); 42 U.S.C. 
7410(a)(2).

Under section 307(b)(1) of the CAA, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by November 8,1993. Filing a 
petition for reconsideration by the 
Administrator of this final rule does not 
affect the finality of this rule for the 
purposes of judicial review nor does it 
extend the time within which a petition 
for judicial review may be filed, and 
shall not postpone the effectiveness of 
such rule or action. This action may not 
be challenged later in proceedings to 
enforce its requirements. (See section 
307(b)(2).)
Executive Order 12291 

This action has been classified as a 
table 2 action by the Regional 
Administrator under the procedures 
published in the Federal Register on 
January 19,1989 (54 FR 2214-2225). On 
January 6,1989, the Office of 
Management and Budget (OMB) waived 
tables 2 and 3 SIP revisions (54 FR 
2222) from the requirements of section 
3 of Executive Order 12291 for 6 period 
of two years. The EPA has submitted a 
request for a permanent waiver for table 
2 and 3 SIP revisions. The OMB has 
agreed to continue the temporary waiver 
until such time as it rules on the EPA’s 
request
List of Subjects in 40 CFR Part 52

Air pollution control; Environmental 
protection, Hydrocarbons, Incorporation 
by reference, Intergovernmental 
relations, Nitrogen dioxide, Particulate 
matter, Reporting and recordkeeping 
requirements, Sulfur dioxide, Volatile 
organic compounds.

Note; Incorporation by reference of the SIP 
for the State of New Mexico was approved by 
the Director of the Federal Register on July 
1,1982.

Dated: August 23,1993.
Joe D. Winkle,
Acting Regional Administrator (6A).

40 CFR Part 52 is amended as follows:

PART 52— {AM ENDED]

1. Hie Authority citation for part 52 
continues to read as follows:

Authority: 42 U.S.C. 7401-7671q.

Subpart GO—-New Mexico

2. Section 52,1620 is amended by 
adding paragraph (c)(50) to read as

• follows; f M 'f.i r ;;rw - • . > -V /• •-

§52.1620 Identification of plan.
* ■ * , * * * _

•(c) * * ♦ r . -J  ‘ ; , . 4 ^ ; . . , ^  r.'

(50) A revision to the New Mexico 
State Implementation Plan (SIP) 
addressing moderate PM-10 
nonattainment area requirements for 
Anthony was submitted by the Governor 
of New Mexico by letter dated 
November 8,1991. The SIP revision 
included, as per section 188(f) of the 
Clean Air Act, a request for a waiver of 
the attainment date for Anthony.

(i) Incorporation by reference.
(A) Revision to New Mexico Air

Quality Control Regulation 301— 
Regulation to Control Open Burning, 
section I (definition of “open burning”), 
as filed with the State Records and 
Archives Center on February 7,1983.

(ii) Additional material.
(A) November 8,1991, narrative plan 

addressing the Anthony moderate PM- 
10 nonattainment area, including 
emission inventory, modeling analyses, 
and control measures.

(B) A letter dated October 29,1991, 
from Judith M. Price, Dona Ana County 
Planning Director and Assistant County 
Manager, to Judith M. Espinosa, 
Secretary of the New Mexico 
Environment Department, in which the 
County committed to implement and 
enforce all Dona Ana County rules, 
regulations, policies and practices, 
including those identified in the draft 
PM-10 SIP which reduce airborne dust 
in the Anthony area. The Dona Ana 
County rules, regulations, policies and 
practices identified in the draft Anthony 
PM-10 SIP are identical to those 
identified in the final Anthony PM-10 
SIP.

(C) A letter dated November 21,1991, 
from Cecilia Williams, Chief, New 
Mexico Air Quality Bureau, to Gerald 
Fontenot, Chief, Air Programs Branch, 
EPA Region 6, expressing satisfaction 
with the October 29,1991, commitment 
letter from Judith Price to Judith 
Espinosa.

(D) Anthony PM-10 SIP narrative 
from page 10 that reads as follows: “The 
State remains committed to the dust 
control measures implemented by Dona 
Ana County, moderate area control 
strategies as agreed to in this SIP 
submittal and to the established air 
quality monitoring schedule.“
(FR0OC. 93-21921 Filed 9-8-93; 8:45 am] 
BIUINO CODE sseo-so-p

40 CFR Part 52

[OR-22-1-S635; FRL-4150-2]

Approval and Promulgation of 
Impiamantatfon Plana; Oregon

AGENCY: Environmental Protection
Agency.;

ACTION: Final rule, i

SUMMARY: In this action. Environmental 
Protection Agency (EPA) approves 
numerous amendments to the Lane 
Regional Air Pollution Authority’s 
(LRAPA) rules for the control of air 
pollution in Lane County, Oregon as 
revisions to the Oregon state 
implementation plan (SIP). These 
revisions were submitted by the Director 
of the Oregon Department of 
Environmental Quality (ODEQ) on May 
30,1986; December 5,1986; May 8,
1987; March 3,1989; March 12,1990; 
June 8,1990; and November 15,1991 in 
accordance with the requirements of 
section 110 of the Clean Air Act 
(hereinafter the Act). In accordance with 
Oregon statutes, LRAPA rules must be at 
least as stringent as the ODEQ statewide 
rules.
EFFECTIVE DATE: This action will be 
effective on November 8,1993 unless 
notice is received by October 12,1993 
that someone wishes to submit adverse 
or critical comments. If the effective 
date is  delayed, timely notice will be 
published in the Federal Register. 
ADDRESSES: Written comments should 
be addressed to: Montel Livingston, SIP 
Manager, Air Programs Branch, AT-082, 
Environmental Protection Agency, 1200 
Sixth Avenue, Seattle, Washington 
98101.

Documents which are incorporated by 
reference are available for public 
inspection at the Public Information 
Reference Unit, Environmental 
Protection Agency; 401 M Street, SW, 
Washington, DC. Copies of material 
submitted to EPA may be examined 
during normal business hours at the 
following locations: Air & Radiation 
Branch, Environmental Protection 
Agency, Docket #OR22-l—5635,1200 
Sixth Avenue, AT-082, Seattle, 
Washington 98101, and Oregon 
Department of Environmental Quality, 
811 S.W. Sixth, Portland, Oregon 97204. 
FOR FURTHER INFORMATION CONTACT: 
David C. Bray. Air Programs Branch, 
AT-082, Environmental Protection 
Agency, 1200 Sixth Avenue, Seattle, 
Washington 98101, (206) 553-4253. ^
SUPPLEMENTARY INFORMATION:

I. Background
On May 30,1986 the Director of the 

Oregon Department of Environmental 
Quality (ODEQ) submitted a completely 
revised and updated implementation 
plan for the State of Oregon. Included in 
this updated plan were then current 
rules for the Lane Regional Air Pollution 
Authority (LRAPA). Further revisions to 
the LRAPA rules were submitted by the 
Director of the ODEQ on December 5,
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1986; May 8,1987; March 3,1989; 
March 12,1990; June 8,1990; and 
November 15,1991. On July 30,1991 
(56 FR 36006), EPA approved most of 
the May 30,1986 updated SIP.
However. EPA did not take action on 
the LRAPA rales at that time, since 
there were subsequent revisions to the 
LRAPA rules which needed to be 
evaluated and acted upon. In this 
rulemaking, EPA is taking final action 
on all seven of the submitted revisions 
to the LRAPA rules.
II. Description o f Plan Revisions

The LRAPA rules submitted on May 
30,1986 were essentially those rules in 
effect as of September 10,1985. This 
rulemaking action includes revisions to 
the following Titles of the EPA- 
approved LRAPA rules; Title 11 Policy 
and General Provisions; Title 12 General 
Duties and Powers of Board and 
Director; Title 13 Enforcement 
Procedures; Title 31 Ambient Air 
Standards; Title 32 Emission Standards; 
and Title 33 Prohibited Practices and 
Control of Special Classes. It included 
the addition of the following new Titles; 
Title 14 Definitions; Title 34 Air 
Contaminant Discharge Permits; Title 38 
New Source Review; and Title 47 Rules 
for Open Outdoor Burning. It also 
included the rescission of Title 21 
Registration, Reports and Test 
Procedures; Title 22 Permits; and Title 
36 Rules for Open Outdoor Burning. 
Finally, it requested the removal from 
the SIP of Tltie 20 Indirect Sources;
Title 42 Rules of Practice and 
Procedure-Hearing Procedure; Title 44 
Rules of Practice and Procedure— 
Evidence; and Title 45 Rules of Practice 
and Procedure—Decision and Appeal.

The December 5,1986 submittal 
included revisions to Title 14 
Definitions and Title 38 New Source 
Review to implement revised EPA 
regulations regarding creditable stack 
heights.

The May 8,1987 submittal included 
revisions to Title 34 Air Contaminant 
Discharge Permits which updated the 
table of air contaminant sources and 
associated fee schedule.

The March 3 ,1989 submittal included 
revisions to the following Titles; Title 
14 Definitions; Title 34 Air Contaminant 
Discharge Permits; Title 38 New Source 
Review; and Title 51 Air Pollution 
Emergences. It also revised and 
repromulgated Title 31 as Title 50 
Ambient Air Standards. These revisions 
were made to implement EPA’s revised 
ambient air quality standard for 
particulate matter and to update the 
table of air contaminant sources as 
associated fee schedule.

The March 12,1990 submittal 
included further revisions to Title 34 
Air Contaminant Discharge Permits.

The June 8 ,1990 submittal revised 
and repromulgated Title 13 Enforcement 
Procedures as Title 15 Enforcement 
Procedure and Civil Penalties.

The November 15,1991 submittal 
included a new Title 12 Definitions; 
further revisions to Title 34 Air 
Contaminant Discharge Permits and 
Title 38 New Source Review; and 
resubmittals of Title 50 Ambient Air 
Standards and Title 51 Air Pollution 
Emergencies (previously submitted on 
March 3,1989). These rules were 
submitted as supporting provisions for 
the control strategy for the Eugene- 
Springfield PM io non attainment areas.

Unoer Oregon statutes, rules of any 
local air pollution control authority 
must be at least as stringent as the 
statewide ruléis of the Oregon 
Department of Environmental Quality. 
Since EPA has already approved the 
statewide rules as meeting the 
requirements of the Act (July 30.1991 
(56 FR 36006)). EPA is approving the 
LRAPA rales as well.
III. Summary of EPA Action

In this action, EPA approves 
numerous revisions to the LRAPA rules 
as revisions to the Oregon SIP. 
Specifically, EPA approves:

(1) Revisions to Title 11, Title 12,
Title 32, and Title 33; the addition of 
Title 14. Title 34, Title 38. and Title 47; 
the rescission of Title 21, Title 22, and 
Title 36; and the removal from the SIP 
of Title 20, Title 42. Title 44» and Title 
45 submitted on May 31,1986;

(2) Revisions to Title 14 and Title 38 
submitted on December 5» 1986;

(3) Revisions to Title 34 submitted on 
May 8,1987;

(4) Revisions to Title 14, Title 34,
Title 38, and Title 51 and the revised 
and repromulgated Title 50 (previously 
Title 31) submitted on March 3,1989;

(5) Revisions to Title 34 submitted on  
March 12,1990;

(6) The revised and repromulgated 
Title 15 (previously Title 13) submitted 
on June 8,1990; and

(7) The new Title 12 and revisions to 
Title 34 and Title 38 submitted on 
November 15,1991.

Note that EPA is approving two 
different provisions which are both 
titled “Title 12” as submitted—“Title 12 
General Duties and Powers of Board and 
Director” submitted on May 31,1986 
and "Title 12 Definitions’* submitted on 
November 15,1991. EPA is also 
approving two different Titles that cover 
definitions—“Title 14 Definitions” 
submitted cm May 31,1986, December 
5,1986, and March 3,1989, and “Title

12 Definitions” submitted cm November 
15,1991 because there was no request 
to replace the previously submitted 
Title 14 with Title 12 nor any indication 
that Title 14 had been rescinded from 
the previously adopted and submitted 
SIP revisions.
IV. Administrative Review

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291.

Under the Regulatory Flexibility Act, 
5 U.S.G. 600 et seq., EPA must prepare 
a regulatory flexibility analysis 
assessing the impact of any proposed or 
final rule on small entities. 5 U.S.C. 603 
and 604. Alternatively, EPA may certify 
that the rule will not have a significant 
impact on a substantial number of small 
entities. Small entities include small 
businesses, small not-for-profit 
enterprises, and government entities 
with jurisdiction over populations of 
less than 50,000.

SIP approvals under section 110 and 
subchapter 1, part D of the CAA do not 
create any new requirements, but 
simply approve requirements that the 
state is already imposing. Therefore, 
because the federal SIP-approva) does 
not impose any new requirements, 1 
certify that it does not have a significant 
impact on any small entities affected. 
Moreover, due to the nature of the 
federal-state relationship under the 
CAA, preparation of a regulatory 
flexibility analysis would constitute 
federal inquiry into the economic 
reasonableness of state action. The CAA 
forbids EPA to base its actions 
concerning SIPs on such grounds.
Union E lectric Co. v. U.SJZ.PJl.. 427 
U.S. 246, 256-66 (S.Ct. 1976); 42 U.S.C. 
7410(a)(2).

Under 5 U.S.C. 605(b), I certify that 
this SIP revision wifi not have a 
significant economic impact on a 
substantial number of small entities (46 
FR 8709).

Nothing in this action should be 
construed as permitting or allowing or 
establishing a precedent for any future 
request for revision to any state 
implementation plan. Each request for 
revision to the state implementation 
plan shall be considered separately in 
light of specific technical, economic, 
and environmental factors and in 
relation to relevant statutory and 
regulatory requirements.

This action has been classified as a 
Table 3 action by the Regional 
Administrator under the procedures 
published in the Federal Register on 
January 19,1989 (54 FR 2214-2225). On 
January 6,1989, the Office of 
Management and Budget waived Table
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2 and 3 SIP revisions (54 FR 2222) from 
the requirements of section 3 of 
Executive Order 12291 for a period of 
two years. EPA has submitted a request 
for permanent waiver for Table 2 and 3 
revisions. OMB has agreed to continue 
to temporary waiver until such time as 
it rules on EPA’s request 

The public should he advised that this 
action will be effective 60 days from the 
date of this Federal Register notice. 
However, if notice is received within 30 
days that someone wishes to submit 
adverse or critical comments on any or 
all of these revisions approved herein, 
the action on these revisions will be 
withdrawn and two subsequent notices 
will be published before the effective 
date. One notice will withdraw the final 
action on those revisions and another 
will begin a new rulemaking by 
announcing a proposal of the action on 
these revisions and establish a comment 
period. '

Under section 307(b)(1) of the Clean 
Air Act, petitions for judicial review of 
this action must be filed in the United 
States Court of Appeals for the 
appropriate circuit by November 8,
1993. Filing a petition for 
reconsideration by the Administrator of 
this final rule does not affect the finality 
of thisTule for the purposes of judicial 
review nor does it extend the time 
within which a petition for judicial 
review may be filed and shall not 
postpone the effectiveness of such rule 
or action. This action may not be 
challenged later in proceedings to 
enforce its requirements. (See 42 U.S.C. 
7607(b)(2)}
List of Subjects in 40 CFR Part 52

Air pollution control, Carbon 
monoxide, Hydrocarbons, Incorporation 
by reference, Ozone, Volatile organic 
compounds.

Dated: August 25,1993.
Gerald A. Emison,
Acting Regional Administrator.

Note: Incorporation by reference of the 
Implementation Plan for the State of Oregon 
was approved by die Director of the Office of 
Federal Register on July 1,1982.

Part 52, chapter I, title 40 of the Code 
of Federal Regulations is amended as 
follows:

pa r t 52— [AM ENDED]

1. The authority citation for part 52 
i continues to read as follows:

Authority: 42 U.S.C. 7401-7671q.

Subpart MM— Oregon

2. Section 52.1970 is amended by 
| adding paragraph (c){96) to read as

follows:

§ 52.1970 Identification of plan. 
* * * * *

(c) * * *
(96) On May 30,1986, December 5, , 

1986, May 8,1987, March 3,1989,
March 12,1990, June 8,1990, and 
November 15,1991, the Director of the 
Department of Environmental Quality 
submitted revisions to the State of 
Oregon’s Air Quality Control Plan 
Volume 2 (The Federal Clean Air State 
Implementation Plan and Other State 
Regulations). The revisions updated the 
Lane Regional Air Pollution Authority 
rules by adding new Titles 12 ,14,34,
38, and 47; revising existing Titles 11,
12,15 (previously Title 13), 32, 33, 50 
(previously Title 31), and 51; rescinding 
existing Titles 21, 22, and 36; and 
removing existing Titles 20, 42, 44, and 
45 from the EPA-approved state 
implementation plan.

(i) Incorporation by reference.
(A) May 30,1986 letter from the 

Director of the Oregon Department of 
Environmental Quality (ODEQ) to EPA 
Region 10 submitting amendments to 
the Oregon state implementation plan. 
Revisions were to: Title 11 (Policy and 
General Provisions), Title 12 (General 
Duties and Powers of Board and 
Director), Title 14 (Definitions), Title 32 
(Emission Standards) and Title 33 
(Prohibited Practices and Control of 
Special Classes), Title 34 (Air 
Contaminant Discharge Permits), Title 
38 (New Source Review), and Title 47 
(Rules for Open Outdoor Burning) as 
adopted by the Environmental Quality 
Commission on April 25,1986 and state 
effective on May 8,1986.

(B) December 5,1986 letter from the 
Director of ODEQ to EPA Region 10 
submitting amendments to the Oregon 
state implementation plan. Revisions 
were to: Title 14 (Definitions) and Title 
38 (New Source Review) as adopted by 
the Environmental Quality Commission 
on October 24,1986 and state effective 
on October 24,1986.

(C) May 8,1987 letter from the 
Director of ODEQ to EPA Region 10 
submitting amendments to the Oregon 
state implementation plan. Revisions 
were to: Title 34 (Air Contaminant 
Discharge Permits) as adopted by the 
Environmental Quality Commission on 
April 17,1987 and state effective on 
April 22,1987.

(D) March 3,1989 letter from the 
Director of ODEQ to EPA Region 10 
submitting amendments to the Oregon 
state implementation plan. Revisions 
were to: Title 34 (Air Contaminant 
Discharge Permits), as adopted by the 
Environmental Quality Commission on 
November 4,1988 and state effective on 
December 20,1988.

(E) March 3,1989 letter from the 
Director of ODEQ to EPA Region 10 
submitting amendments to the Oregon 
state implementation plan. Revisions 
were to: Title 14 (Definitions), Title 31 
which was revised and repromulgated 
as Title 50 (Ambient Air Standards),
Title 38 (New Source Review), and Title 
51 (Air Pollution Emergencies), as 
adopted by the Environmental Quality 
Commission on November 4,1988 and 
state effective on December 20,1988.

(F) March 12,1990 letter from ODEQ 
to EPA Region 10 submitting 
amendments to the Oregon state 
implementation plan. Revisions were to: 
Title 34 (Air Contaminant Discharge 
Permits) as adopted by the 
Environmental Quality Commission on 
March 2,1990 and state effective on 
February 14,1991.

(G) June 8,1990 letter from the 
Director of ODEQ to EPA Region 10 
submitting amendments to the Oregon 
state implementation plan. Revisions 
were to: Title 13 (Enforcement 
Procedures) which was revised and 
repromulgated as Title 15 (Enforcement 
Procedures and Civil Penalties) as 
adopted by the Environmental Quality 
Commission on May 25,1990 and state 
effective on February 14,1991.

(H) November 15,1991 letter from the 
Director of ODEQ to EPA Region 10 
submitting amendment to the Oregon 
state implementation plan. Revisions 
were a new Title 12 (Definitions), and 
changes to Title 34 (Air Contaminant 
Discharge Permits) and Title 38 (New 
Source Review) as adopted by the 
Environmental Quality Commission on 
November 8,1991 and state effective on 
November 13,1991.

(I) August 26,1993 supplemental 
information letter from ODKJ to EPA 
Region 10 assuring EPA that draft and 
proposed regulations submitted from 
Lane Regional Air Pollution Authority 
(LRAPA) as final versions of the rules 
were in fact made final with no change.

3. Section 52.1977 is revised to read 
as follows:
§ 52.1977 Content of approved State 
submitted implementation plan.

The following sections of the State air 
quality control plan (as amended on the 
dates indicated) have been approved 
and are part of the current state 
implementation plan.
State of Oregon Air Quality Control 
Program
Volume 2—The F ederal Clean Air Act 
Im plem entation Plan (and Other State 
Regulations)
Section .

1. Introduction (1-86)
2. General Administration (1- 86)
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2.1 Agency Organization {1- 86)
2.2 Legal Authority (1- 86)
2.3 Resources (1- 86)
2.4 Intergovernmental Cooperation and 

Consultation (1- 86)
2.5 Miscellaneous Provisions (1- 86)
3. Statewide Regulatory Provisions
3.1 Oregon Administrative Rules—

Chapter 340 (1- 86)
Division 12—Civil Penalties

Sec. 030 Definitions (11-8-84)
Sec. 035 Consolidation of Proceedings (9- 

25-74)
Sec. 040 Notice of Violation (12-3-85) 
Sec. 045 Mitigating and Aggravating 

Factors (11-8-84)
Sec. 050 Air Quality Schedule of Civil 

Penalties (11-8-84)
Sec. 070 Written Notice of Assessment of 

Civil Penalty; When Penalty Payable (9- 
25-74)

Sec. 075 Compromise or Settlement of 
Civil Penalty by Director (11-8-84)

Division 14—Procedures for Issuance,
Denial, Modification, and Revocation of 
Permits (4-15-72)

Sec. 005 Purpose (4-15-72)
Sec. 007 Exceptions (6- 10- 88)
Sec. 010 Definitions (4—15—72), except (3) 

“Director” (6-10-88)
Sec. 015 Type, Duration, and 

Termination of Permits (12-16-76)
Sec. 020 Application for a Permit (4-15- 

72), except (1), (4)(b), (5) (6-10-88)
Sec. 025 Issuance of a Permit (4-15-72), 

except (2), (3), (4), (5), (6) (6-10-88)
Sec. 030 Renewal of a Permit (4-15-72) 
Sec. 035 Denial of a Permit (4-15-72)
Sec. 040 Modification of a Permit (4-15- 

72)
Sec. 045 Suspension or Revocation of a 

Permit (4-15-72)
Sec. 050 Special Permits (4-15—72) 

Division 20—General
Sec. 001 Highest and Best Practicable 

Treatment and Control Required (3—1—
72)

Sec. 003 Exceptions (3-1-72)
Registration

Sec. 005 Registration in General (9-1-70) 
Sec, 010 Registration requirements (9—1— 

70)
Sec. 015 Re-registration (9-1-70)

Notice of Construction and Approval of 
Plans

Sec. 020 Requirement (9-1-70)
Sec. 025 Scope (3-1-72)
Sec. 030 Procedure (9-1-72), except (4)(a) 

Order Prohibiting Construction (4-14- 
89)

Sec. 032 Compliance Schedules (3-1-72)
Sampling, Testing, and Measurement of Air 
Contaminant Emissions

Sec. 035 Program (9-1—70)
Sec. 037 Stack Heights & Dispersion 

Techniques (5-12-86)
Sec. 040 Methods (9-11-70)
Sec. 045 Department Testing (9-1-70)
Sec. 046 Records; Maintaining and 

Reporting (10-1-72)

Sec. 047 State of Oregon Clean Air Act; . 
Implementation Plan (9-30-85)

Air Contaminant Discharge Permits
Sec. 140 Purpose (1-6- 86)
Sec. 145 Definitions (1-6-76)
Sec. 150 Notice Policy (6-10-88)
Sec. 155 Permit Required (5-31-83)
Sec. 160 Multiple-Source Permit (1-6-76) 
Sec. 165 Fees (3-14-86)
Sec. 170 Procedures For Obtaining 

Permits (1-11-74)
Sec. 175 Other Requirements (6-29-79) 
Sec. 180 Registration Exemption (6-29- 

79)
Sec. 185 Permit Program For Regional Air 

Pollution Authority (1-6-76)
Conflict of Interest

Sec. 200 Purpose (10-13-78)
Sec. 205 Definitions (10-13-78)
Sec. 210 Public Interest Representation 

(10-13-78)
Sec. 215 Disclosure of Potential Conflicts 

of Interest (10-13-78)
New Source Review

Sec. 220 Applicability (9—8—81)
Sec. 225 Definitions (10-16-84)
Sec. 230 Procedural Requirements (10-  

16-84), except (3)(d) (6-10-88)
Sec. 235 Review of New Sources and 

Modifications for Compliance With 
Regulations (9-8-81)

Sec. 240 Requirements for Sources in 
Nonattainment Areas (4-18-83)

Sec. 245 Requirements for Sources in 
Attainment or Unclassified Areas 
(Prevention of Significant Deterioration) 
(10-16-85)

Sec. 250 Exemptions (9-6-81)
Sec. 255 Baseline for Determining Credit 

for Offsets (9-8-81)
Sec. 260 Requirements for Net Air 

Quality Benefit (4-18-83)*
Sec. 265 Emission Reduction Credit 

Banking (4-18-83);
Sec. 270 fugitive and Secondary 

Emissions (9—8—81)
Sec. 275 Repealed
Sec. 276 Visibility Impact (10-16-85)

Plant Site Emission Limits 
Sec. 300 Policy (9-8-81)
Sec. 301 Requirement for Plant Site 

Emission Limits (9-8-81)
Sec. 305 Definitions (9-8-81)
Sec. 310 Criteria for Establishing Plant 

Site Emission Limits (9-8-81)
Sec. 315 Alternative Emission Controls 

(9-8"81)
Sec. 320 Temporary PSD Increment 

Allocation (9—8—81)
Stack Heights and Dispersion Techniques 

Sec. 340 Definitions (4-18-83)
Sec. 345 Limitations (4-18-83)
Sec. 350 Purpose and Applicability (1- 2-  

91)
Sec. 355 Definitions (1-2-91) *
See. 360 Planned Startup and Shutdown 

(1-2-91) , Y
Sec. 365 Scheduled Maintenance (1—2—

91)
Sec. 370 Upsets and Breakdowns (1- 2-  

91)

Sec.: 375 Reporting Requirements (1- 2- 
91)

Sec. 380 Enforcement Action Criteria (1- 
2-91)

Division 21-—Industrial Contingency 
Requirements for PM-10 Nonattainment 
Areas

Sec. 200 Purpose(11-13-91)
Sec. 205 Relation to Other Rules (11- 13- 

91)
Sec. 210 Applicability (11-13-91)
Sec. 215 Definitions (11-13-91)
Sec. 220 Compliance Schedule for 

Existing Sources (11-13-91)
, Sec. 225 Wood-Waste Boilers (11- 13- 91)! 
Sec. 230 Wood Particulate Dryers at 

Particleboard Plants (11-13-91)
Sec. 235 Hardboard Manufacturing Plants 

(11-13-91)
Sec. 240 Air Conveying Systems (11-13- ■ 

91)
Sec. 245 Fugitive Emissions (11-13-91) 1

Division 22—General Gaseous Emissions 
Sulfur. Content, of Fuels

Sec. 005 Definitions (3—1—72)
Sec. 010 Residual Fuel Oils (8—25—77) 
Sec. 015 Distillate Fuel Oils (3-1-72)
Sec. 020 Coal (1-29-82)
Sec. 025 Exemptions (3-1-72)

General Emission Standards for Sulfur 
Dioxide

Sec. 050 Definitions (3-1-72)
Sec.’055 Fuel Burning Equipment (3-1- 

72)
Sec. 300 Reid Vapor Pressure for 

Gasoline, except that in Paragraph (6) 
only sampling procedures and test 
methods specified in 40 CFR Part 80 are 
approved (6-15-89)

Division 23—Rules for Open Burning
Sec. 022 How to Use These Open Burning] 

Rules; (9-8-81)
Sec. 025 Pplicy (9-8-81)
SeC. 030 Definitions (6-16-84) (15) 

“Disease and Pest Control” (11—13—91) 
Sec. 035 Exemptions, Statewide (6-16- 

84)
Sec. 040 General Requirements Statewide] 

(9-8-81)
Sec. 042 General Prohibitions Statewide 

(6—16—84)
Sec. 043 Open Burning Schedule (11—13-1 

91)
Sec. 045 County Listing of Specific Open j 

Burning Rules (9-8-81)
Sec. 090 Coos, Douglas, Jackson and 

Josephine Counties (11—13—91)
Open Burning Prohibitions

$ec. 055 Baker, Clatsop, Crook, Curry, 
Deschutes, Gilliam, Grant, Harney, Hood] 
River, Jefferson, Klamath, Lake, Lincoln,! 
Malheur, Morrow, Sherman, Tillamook, 
Umatilla, Union, Wallowa, Wasco and j 
Wheeler Counties (9-8-81)

Sec. 060 ; Benton, Linn, Marion, Polk, and] 
j i Yamhill Counties (6-16-84)
Sec. 065 : Clackamas County (6-16-84)

, Sec. 070 j Multnomah County (6-16-84) 
Sec. 075 Washington County (6-16-84) 
Sec..080 . Columbia County (9-8-81)
Sec. 085 Lane County (6-16-84)
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Sec. 090 Coos, Douglas, Jackson and 
Josephine Counties (9-8—81)

Sec. 100 Letter Permits (6-16-84)
Sec 105 Forced Air Pit Incinerators (9-8- 

81)
Sec. 110 Records and Reports (9-8-81)
Sec. 115 Open Burning Control Areas (6-  

16-84)
Division 24—Motor Vehicles
Motor Vehicle Emission Control Inspection 
Test Criteria, Methods and Standards

Sec. 300 Scope (4—1—85)
Sec. 301 Boundary Designations (9—12—

88) :
Sec. 305 Definitions (4-1-85)
Sec. 306 Publicly Owned and Permanent 

Fleet Vehicle Testing Requirements (12—
31-83)

Sec, 307 Motor Vehicle Inspection 
Program Fee Schedule (8-1-81)

Sec. 310 Light Duty Motor Vehicle 
Emission Control Test Method (9—12—88) 

Sec. 315 Heavy Duty Gasoline Motor 
Vehicle Emission Control Test Method 
(12-31-83)

Sec. 320 Light Duty Motor vehicle 
Emission Control Test Criteria (9—12-88) 

Sec. 325 Heavy Duty Gasoline Motor 
Vehicle Emission Control Test Criteria 
(9-12- 88)

Sec. 330 Light Duty Motor Vehicle 
Emission Control Cutpoints or Standards 
(8-1-81) Subpart (3) (9-12-86)

Sec. 335 Heavy Duty Gasoline Motor 
Vehicle Emission Control Emission 
Standards (9-12-86)

Sec. 340 Criteria for Qualifications of 
Persons Eligible to Inspect Motor 
Vehicles and Motor Vehicle Pollution 
Control Systems and Execute Certificates 
(12—31—83)

Sec. 350 Gas Analytical System Licensing 
Criteria (9-12-88) -

Division 25—Specific Industrial Standards 
Construction and Operation of Wigwam 
Waste Burners

Sec. 005 , Definitions! (3-1-72)
Sec. 010 Statement of Policy (3-1-72)
Sec. 015 Authorization to Operate a 

Wigwam Burner (3-1-72)
, Sec. 020 Repealed

Sec. 025 Monitoring and Reporting (3—1—
72) L- V~

Hot Mix Asphalt Plants
Sec. 105 Definitions (3-1-73)
Sea 110 Control Facilities Required (3- 

1-73)
Sec. 115 Other Established Air Quality 

Limitations (3-1-73)
Sec. 120 Portable Hot Mix Asphalt Plants 

(4-18-83)
Sec. 125 Ancillary Sources of Emission— 

Housekeeping of Plant Facilities (3—1—
73 ) ' - *  ■ ‘ ■' ' |

Primary Aluminum Plants 
Sec. 255 Statement of Purpose (6-18-82) 
Sec. 260 ; Definitions (6-18-82)
Sec. 265 Emission Standards (6-18-82) 
Sec. 270 Special Problem Areas (12-25- 

■ ■ 73) - v‘;.
Sec. 275 Highest and Best Practical 

Treatment and Control Requirement (12-  
25-73)

Sec. 280 Monitoring (6-18-82)
Sec. 285 Reporting (6-18-82)

Specific Industrial Standards
Sec. 305 Definitions (11-13-91)
Sec. 310 General Provisions (4-11-77)
Sec. 315 Veneer and Plywood 

Manufacturing Operations (11-13-91) 
Sec. 320 Particleboard Manufacturing 

Operations (3—22—77)
Sec. 325 Hardboard Manufacturing 

Operations (3-22—77)
Regulations for Sulfite Pulp Mills 

Sec. 350 Definitions (5-23-80)
Sec. 355 Statement of Purpose (5-23-80) 
Sec. 360 Minimum Emission Standards 

(5-23-80)
Sec. 365 Repealed
Sec. 370 Monitoring and Reporting (5- 

23-80)
Sec. 375 Repealed
Sec. 380 Exceptions (5-23-80)

Laterite Ore Production of Ferronickel 
Sec. 405 Statement of Purpose (3-1-72) 
Sec. 410 Definitions (3-1-72)
Sec. 415 Emission Standards (3-1-72)
Sec. 420 Highest and Best Practicable 

Treatment and Control Required (3-1- 
72)

Sec. 425 Compliance Schedule (3-1-72) 
Sec. 430 Monitoring and Reporting (3—1— 

72)
Division 26—Rules for Open Field Burning
(Willamette Valley)

Sec. 001 Introduction (7-3-84)
Sec. 003 Policy (3-7-84)
Sec. 005 Definitions (3-7-84)
Sec. 010 General Requirement (3-7-84) 
Sec. Oil Repealed 
Sec. 012 Registration, Permits, Fees, 

Records (3-7-84)
Sec. 013 Acreage Limitations, Allocations 

(3-7-84)
Sec. 015 Daily Burning Authorization 

Criteria (3-7-84)
Sea 020 Repealed
Sec. 025 Civil Penalties (3-7-84)
Sec. 030 Repealed 
Sec. 031 Burning by Public Agencies 

(Training Fires) (3-7-84)
Sec. 035 Experimental Burning (3-7-84) 
Sec. 040 Emergency Burning, Cessation 

(3-7-84)
Sec. 045 Approved Alternative Methods 

of Burning (Propane Flaming) (3-7-84)
Division 27—Air Pollution Emergencies

Sec. 005 Introduction (5-20-88)
Sec. 010 Episode State Criteria for Air 

Pollution Emergencies (5-20-88)
Sec. 012 Special Conditions (5-20-88) 
Sec. 015 Source Emission Reduction 

Plans (10-24-83)
Sec. 020 Repealed 
Sec. 025 Regional Air Pollution 

Authorities (10-24-83)
Sec. 035 Operation and Maintenance 

Manual (10-24-83)
Division 30—Specific Air Pollution Control
Rules for the Medford-Ashland Air Quality
Maintenance Area

Sec. 005 Purposes and Application (4-7- 
78)

Sec. 010 Definitions (5-6-81)
Sec. 015 Wood Waste Boilers (10-29-80. 

6-13-86)
Sec. 020 Veneer Dryer Emission 

Limitations (1-28-80)
Sec. 025 Air Conveying Systems (4—7—78) 
Sec. 030 Wood Particle Dryers at 

Particleboard Plants (5-6-81)
Sec. 031 Hardwood Manufacturing Plants 

(5-6-81)
Sec. 035 Wigwam Waste Burners (10-29- 

80)
Sec. 040 Charcoal Producing Plants (4-7-

78)
Sea 043 Control of Fugitive Emissions 

(4-18-83)
Sec. 044 Requirement for Operation and 

Maintenance Plans (4-18-83)
Sec. 045 Compliance Schedules (4-18- 

83)
Sec. 050 Continuous Monitoring (4-7-83) 
Sec. 055 Source Testing (4-7-78)
Sec. 060 Repealed
Sec. 065 New Sources (4-7-78)
Sec. 070 Open Burning (4-7-78)

Division 31—Ambient Air Quality Standards
Sec. 005 Definitions (3-1-72)
Sec. 010 Purpose and Scope of Ambient 

Air Quality Standards (3-1-72)
Sec. 015 Suspended Particulate Matter 

(3-1-72)
Sec. 020 Sulfur Dioxide (3-12-72)
Sec. 025 Carbon Monoxide (3-1-72)
Sec. 030 Ozone (1-29-82)
Sec. 035 Hydrocarbons (3-1-72)
Sec. 040 Nitrogen Dioxide (3-1-72)
Sec. 045 Repealed 
Sec. 050 Repealed
Sec. 055 Ambient Air Quality Standard 

for Lead (1-21-83)
Prevention of Significant Deterioration

Sec. 100 General (6-22-79)
Sec. 110 Ambient Air Increments (6-22-

79)
Sec. 115 Ambient Air Ceilings (6—22-79) 
Sec. 120 Restrictions on Area 

Classifications (6-22-79)
Sec. 125 Repealed
Sec. 130 Redesignation (6-22-79)

Division 34—Residential Wood Heating
Sec. 001 Purpose (11-13-91)
Sec. 005 Definitions (11—13—91)
Sec. 010 Requirements for Sale of 

Woodstoves (11—13—91)
Sec. 015 Exemptions (11-13-91)
Sec. 020 Civil Penalties (11-13-91)
Sec. 050 Emission Performance Standards 

& Certification ,(11—13-91)
Sec. 055 Efficiency Testing Criteria & 

Procedures (11-13—91)
Sec. 060 General Certification Procedures 

(11-13—91)
Sec. 065 Changes in Woodstove Design 

(11—13—91)
Sec. 070 Labelling Requirements (11-13- 

91)
Sec. 075 Removable Label (11-13-91)
Sec. 080 Label Approval (11-13-91)
Sec. 085 Laboratory Accreditation 

Requirements (11-13-91)
Sec. 090 Accreditation Criteria (11-13- 

91)
Sec. 095 Application for Laboratory 

Efficiency Accreditation (11-13-91)
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Sec. 100 On-Site Laboratory Inspection 
and Stove Testing Proficiency 
Demonstration (11—13-91)

Sec. 105 Accreditation Application 
Deficiency, Notification and Resolution 
(11-13-91)

Sec. 110 Final Department 
Administrative Review and Certification 
of Accreditation (11-13-91)

Sec. 115 Revocation and Appeals (11-13- 
91)

Sec. 150 Applicability (11-13-91)
Sec. 155 Determination of Air Stagnation 

Conditions (11-13-91)
Sec. 160 Prohibition on Woodburning 

During Periods of Air Stagnation (11-13- 
91)

Sec. 165 Public Information Program (11— 
13—91)

Sec. 170 Enforcement (11-13-91)
Sec. 175 Suspension of DepartmeAt 

Program (11-13-91)
Sec. 200 Applicability (11-13-91)
Sec. 210 Removal and Destruction of 

Uncertified Stove Upon Sale of Home 
(11-13-91)

Sec. 215 Home Seller’s Responsibility to 
Disclose (11—13—91)

3.2 Lane Regional Air Pollution Authority 
Regulations
Title 11 Policy and General Provisions 

11-005 Policy (10-9-79)
11- 010 Construction and Validity (10-9-  

79)
Title 12 General Duties and Powers o f 
Board and Director

12- 005 Authority of the Agency (11- 8-  
83)

12-010 Duties and Powers of the Board of 
Directors (11-8-83)

12-020 Duties and Function of the 
Director (11-8-83)

12-025 Conflict of Interest (9-9-88) 
12-035 Public Records and Confidential 

Information (11-8-83)
Title 12 Definitions (2-13-90)
Title 14 Definitions (7-12-88)
Title 15 Enforcement Procedure and Civil 
Penalties

15-001 Policy (5-25-90)
15-005 Definitions (5-25-90)
15-010 Consolidation of Proceedings (5-  

25-90)
15-015 Notice of Violation (S—25—90) 
15-020 Enforcement Actions (5-25-90) 
15-025 Civil Penalty Schedule Matrices 

(5-25-90)
15-030 Civil Penalty Determination 

Procedure (Mitigating and Aggravating 
Factors) (5-25-90)

15-035 Written Notice of Assessment of 
Civil Penalty—When Penalty Payable (5-  
25-90)

15-040 Compromise or Settlement of 
Civil Penalty by Director (5-25-90)

15-045 Stipulated Penalties (5-25-90) 
15-050 Air Quality Classification of 

Violation (5-25-90)
15-055 Scope of Applicability (5-25-90) 
15-060 Appeals (5-25-90)

Title 32 Emission Standards
32-005 General (9-14-82)

32-010 Restriction on Emission of Visible 
Air Contaminants; Including Veneer 
Dryers (9-14-82)

32-025 Exceptions—Visible Air 
Contaminant Standards (9-14-82)

32-030 Particulate Matter Weight 
Standards (9-14-82)

32-035 Particulate Matter Weight 
Standards—Existing Sources (9-14-82)

32-040 Particulate Matter Weight 
Standards—New Sources (9-14-82)

32-045 Process Weight Emission 
Limitations (9-14-82)

32-055 Particulate Matter Size Standard 
(9-14-82)

32-060 Airborne Particulate Matter (9 - 
14-82)

32-065 Sulfur Dioxide Emission 
Limitations (9-14-82)

32-100 Plant Site Emission Limits Policy 
(9—14—82)

32-101 Requirement for Plant Site 
Emission Limits (9-14-82)

32-102 Criteria for Establishing Plant Site 
Emission Limits (9-14-82)

32-103 Alternative Emission Controls 
(Bubble) (9-14 -82)

32—104 Temporary PSD Inçrerodnt 
Allocation (11-8-83)

32-800 Air Conveying Systems (1-8-85)
32- 990 Other Emissions (11—8—83)

Title 33 Prohibited Practices and Control o f 
Special Classes - v \ : ?..

33- 020 Incinerator and Refuse Burning 
Equipment (5-15-79)

33-025 Wigwam Waste Burners (5-15—
79)

33-030 Concealment and Masking of 
Emissions (5-15-79)

33-045 Gasoline Tanks (5-15-79)
33-055 Sulfur Content of Fuels (5-15-79)
33-060 Board Products Industries (5-15- 

79)
33-065 Charcoal Producing Plants (5-15- 
. 79) .

33- 070' Kraft Pulp Mills (9^14-82)
Title 34 Air Contaminant Discharge Permits

34- 001 General Policy and Discussion 
(1-9-90)

34-005 Definitions (2-13-90)
34-010 General Procedures for Obtaining 

Permits (1-9-90)
34-015 Special Discharge Permit 

Categories (1-9-90)
34-020 Discharge Permit Duration (1-9- 

90)
34-025 Discharge Permit Fees (1-9-90) 
34-030 Source Emission Tests (1-9-90) 
34-035 Upset Conditions (1-9-90)
34-040 Records (1-9-90)
34-045 General Procedures for 

Registration (1-9-90)
34-050 Compliance Schedules for 

Existing Sources Affected by New Rules 
(1-9-90)

38-001 General Applicability (2-13-90) 
38-005 Definitions (2-13-90)
38-010 General Requirements for Major 

Sources and Major Modifications (2-13- 
90)

38-015 Additional Requirements for 
Major Sources or Major Modifications

Located in Nonattainment Areas (2—13— 
90)

38-020 Additional Requirements for 
Major Sources or Major Modifications in 
Attainment or Unclassified Areas 
(Prevention of Significant Deterioration) 
(2-13-90)

38-025 Exemptions for Major Sources 
and Major Modifications (2-13-90) 

38-030 Baseline for Determining Credits 
for Offsets (2-13-90)

38-035 Requirements for Net Air Quality 
Benefit for Major Sources and Major 
Modifications (2-13-90)

38-040 Emission Reduction Credit 
Banking (2-13-90)

38-045 Requirements for Non-Major 
Sources and Non-Major Modifications 
(2-13-90)

38-050 Stack Height and Dispersion 
Techniques (2-13-90)

Title 47 Rules for Open Outdoor Burning 
47-001 General Policy (8-14-84)
47-005 Statutory Exemptions from These 

Rules (8-14-84)
47-010 Definitions (8-14-84)
47-015 Open Burning Requirements (8- 

14-84)
47-020 Letter Permits (8-14-84)
47-025 Records and Reports (8-14-84) 
47-030 Summary of Seasons, Areas, and 

Permit Requirements for Open Outdoor ■ 
Burning (8-14-84)

Title 50 Ambient Air Standards 
50-005 General (7-12-88)
50-015 Suspended Particulate Matter (7- 

12- 88 )
50-025 Sulfur Dioxide (7—12—88)
50-030 Carbon Monoxide (7- 12- 88) 
50-035 Ozone(7- 12- 88)
50-040 Nitrogen Dioxide (7-12-88)
50- 045 Lead (7-12-88)

Title 51 Air Pollution Emergencies
51- 005 Introduction (7-12-88)
51-010 Episode Criteria (7-12-88) 
51-015 Emission Reduction Plans (7-12̂

88)
51-020 Preplanned Abatement Strategies ? 

(7-12-88)
51-025 Implementation (7-12-88)

3.3 OAR Chapter 629-43-043 Smoke 
Management Plan Administrative Rule 

(12- 12- 86 )

4. Control Strategies for Nonattainment 
Areas (1-86)

4.1 Portland-Vancouver AQMA-Total 
Suspended Particulate (12-19-80)

4.2 Portland-Vancouver AQMA-Carbon \ 
Monoxide (7-16-82)

4.3 Portland-Vancouver AQMÀ-Ozone 
(7-16-82)

4.4 Salem Nonattainment Area-Carbon 
Monoxide (7-79)

4.5 Salem Nonattainment Area-Ozone (9- j 
19-80)

4.6 Eugene-Springfield AQMA-Total 
Suspended Particulate (1-30-81)

4.7 Eugene-Springfield AQMA-Carbon 
Monoxide (6-20-79)

4.8 Medford-Ashland AQMA-Ozorie (1- i 
85)

Title 38 New Source Review
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4.9 Medford*Ashland AQMA-Carbon 
Monoxide (8-02)

4.10 Medford-Ashland AQMA-Particulate 
Matter (4-83)

4.11 Grants Pass Nonattainment-Carbon 
Monoxide (10-84)

5. Control Strategies for Attainment and
Nonattainment Areas (1-86)

5.1 Statewide Control Strategies for Lead 
(1-83)

5.2 Visibility Protection Plan (10-24-86)
5.3 Prevention of Significant 

Deterioration (1—86)
6. Ambient Air Quality Monitoring Program

6.1 Air Monitoring Network (1-86)
6.2 Data Handling and Analysis 

Procedures (1-86)
6.3 Episode Monitoring (1-86)

7. Emergency Action Plan (1-86)
8. Public Involvement (1-86)
9. Plan Revisions and Reporting (1-86) 

Volunte 3,—Appendicies

AP??nndix

Statewide Regulatory Provi- A
sions and Administration.
Directive 1-4-1-601 Oper- A1 

ational Guidance for the 
Oregon Smoke Manage
ment Program/Slash 
Burning Smoke Manage
ment Plan.

Field Burning Smoke Man- A2 
agement Plan. .

Interagency Memoranda of A3 
Understanding Lead 
Agency Designations.

Source Sampling Manual ... A4
Air Quality Monitoring A5 

Quality Assurance Proce
dures Manual.

Continuous Monitoring A6 
Manual.

Control Strategies for Non- B
attainment Areas.
Portland-Vancouver Bl

AQMA.
Legal Definition of TSP B l-1  

Nonattainment Area 
Boundaries.

Carbon Monoxide Mon- Bl-2  
itoring Program.

Carbon Monoxide Emis- Bl-3 
sion Inventories.

Volatile Organic Bl-4
Compound Emission 
Inventories.

Input Factors Used to Bl-5 
Develop Motor Vehicle 
El’s.

i Salem Nonattainment Area B2
Study Area....... ........... . B2-1
Emission Inventories ...... B2-2
Existing Programs and B2-3 

Plans. :./
Carbon Monoxide Analy- B2-4

SiS.': t
Eugene-Springfield AQMA B3 

Unpaved Road Dust In- B3-1 
ventory.

Volume 3.—Appendicies—Continued

Apjoendix

Phase 11 Work Plans ....... B3-2
Medford-Ashland AQMA .. B4

Legal Description of the B4-1 
Medford-Ashland 
AQMA.

Documentation of Ozone B4-2 
Standard Attainment 
Projection.

Air Quality Work Plan ... B4-3
Volatile Organic B4-4

Compound Emissions 
Inventory.

Carbon Monoxide Emis- B4-5 
sion Inventory.

Reasonably Available B4-6 
Transportation Meas
ures.

Description of the Pro- B4-7 
jectad TSP Nonattain
ment Area.

Attainment Dates for B4-8 
Newly Designated 
Nonattainment Areas.

Statewide Control Strate- C
gies.
Lead...... ........... J,-........... Cl
Lead Emission Inven- Cl-1 

tories for Portland- 
Vancouver AQMA.

4. Section 52.1987 is revised to read 
as follows;

§52.1987 Significant deterioration of air 
quality.

(a) The Oregon Department of 
Environmental Quality rules for 
prevention of significant deterioration of 
air quality (OAR 340-20-220 through 
270; OAR 340-20-340 and 345; and 
OAR 340-31-100,105 subsections (12), 
(15) and (16), 110,115,120 and 130) are 
approved as meeting the requirements 
of part C.

(b) The Lane Regional Air Pollution 
Authority rules for permitting new and 
modified major stationary sources (Title 
38 New Source Review) are approved, 
in conjunction with the Oregon 
Department of Environmental Quality 
rules, in order for the Lane Regional Air 
Pollution Authority to issue prevention 
of significant deterioration permits 
within Lane County.

(c) The requirements of sections 160 
through 165 of the Clean Air Act are not 
met for Indian reservations since the 
plan does not include approvable 
procedures for preventing the 
significant deterioration of air quality on 
Indian reservations and, therefore, the 
provisions of § 52.21 (b) through (w) are 
hereby incorporated and made part of 
the applicable plan for Indian 
reservations in the State of Oregon.

5. Section 52.1988(b) is revised to 
read as follows:

§52.1988 Air contaminant discharge 
permits.

(b) Emission limitations and other 
provision^ contained in Air 
Contaminant Discharge Permits issued 
by the Lane Regional Air Pollution 
Authority in accordance with the 
provisions of the federally-approved Air 
Contaminant Discharge Permits rule 
(Title 34) and Plant Site Emission Limit 
rules (Title 32, Section 32-100 through 
104) and in conjunction with the 
federally-approved Oregon Department 
of Environmental Quality rules, except 
alternative emission limits (bubbles) for 
sulfur dioxide or total suspended 
particulates which involve trades where 
the sum of the increases in emissions 
exceeds 100 tons per year, shall be the 
applicable requirements of the federally- 
approved Oregon SIP (in lieu of any 
other provisions) for the purposes of 
section 113 of the Clean Air Act and 
shall be enforceable by EPA and by any 
person in the same manner as other 
requirements of the SIP.
IFR Doc. 93-21922 Filed 9-8-93; 8:45 ami 
BtLUNG CODE 6560-60-P.

40 CFR Parts 52 and 81

[NC58-1-5989; FRL-4700-9]

Approval and Promulgation of 
Implementation Plana and Designation 
of Areas for Air Quality Planning 
Purposes; State of North Carolina

AGENCY: Environmental Protection 
Agency.
ACTION: Final rule.

SUMMARY: On November 13,1992, the 
State of North Carolina, through the 
North Carolina Department of 
Environment, Health, and Natural 
Resources (NCDEHNR), submitted a 
maintenance plan and a request to 
redesignate the Greensboro/Winston- 
Salem/High Point area (classified as a 
moderate nonattainment area) from 
nonattainment to attainment for ozone
(O3). The O3 nonattainment area 
includes the following counties:
Forsyth, Guilford, Davidson, and the 
portion of Davie bounded by the Yadkin 
River, Dutchman’s Creek, North 
Carolina Highway 801, Fulton Creek, 
and back to the Yadkin River. Under the 
Clean Air Act, designations can be 
changed if sufficient data are available 
to warrant such changes. In this action, 
EPA is approving the State of North 
Carolina’s submittal because it meets 
the maintenance plan and redesignation 
requirements. The approved 
maintenance plan will become a 
federally enforceable part of the SIP for
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the Greensboro/Winston-Salem/High 
Point area.

On January 15,1993, in a letter from 
Patrick Tobin to Governor James Hunt, 
the EPA notified the State of North 
Carolina that the EPA had made a 
finding of failure to submit required 
programs for the nonattainment area. 
The required submittals pertained to 
Emission Statements, New Source 
Review (NSR), VOC RACT catch-ups, 
Stage n Regulations, and the Inspection 
and Maintenance (I/M) Program. 
Furthermore, the letter stated that the 
sanctions and Federal Implementation 
Plan (FTP) process would stop upon 
final approval of submitted corrections 
to the SIP. The NCDEHNR submitted its 
request for the redesignation of the 
Greensboro/Winston-Salem/High Point 
area prior to the statutory due date for 
the programs mentioned above. 
Therefore, this redesignation request is 
considered to be a correction to the SIP 
and upon its final approval the 
sanctions and FIP processes will stop 
completely.
EFFECTIVE DATE: This action will be 
effective November 8,1993, unless 
notice is received by October 12,1993, 
that someone wishes to submit adverse 
or critical comments. If the effective 
date is delayed, timely notice will be 
published in the Federal Register.
ADDRESSES: Written comments should 
be sent to Bill Eckert at the EPA address 
in Atlanta, Georgia listed below. Copies 
of the redesignation request and the 
State of North Carolina’s submittal are 
available for public review during 
normal business hours at the addresses 
listed below. EPA’s technical support 
document (TSD) is available for public 
review during normal business hours at 
the EPA addresses listed below.
Public Information Reference Unit, Attn:

Jerry Kertzwig AN 443, Environmental 
Protection Agency, 401 M Street, SW., 
Washington, DC, 20460.

Environmental Protection Agency, Region IV, 
Air Programs Branch, 345 Courtland Street 
NE, Atlanta, GA, 30365.

North Carolina Department of Environment, 
Health, and Natural Resources, Division of 
Environmental Management, 512 North ^ 
Salisbury Street, Raleigh, North Carolina, 
27604.

Forsyth County Environmental Affairs 
Department, 537 North Spruce Street, 
Winston-Salem, North Carolina, 27101— 
1362.

FOB FURTHER INFORMATION CONTACT: Bill 
Eckert of the EPA Region IV Air —
Programs Branch at (404) 347-2864 and 
at the above address.- — : i: _

No. 173 /  Thursday, September 9,

SUPPLEMENTARY INFORMATION:
I. Background

On November 15,1990, the Clean Air 
Act Amendments of 1990 (CAA) were 
enacted. (Pub. L. 101-549,104 Stat. 
2399, codified at 42 U.S.C. 7401-7671q.) 
Under section 107(d)(1), in conjunction 
with the Governor of North Carolina, 
EPA designated the Greensboro/ 
Winston-Salem/High Point area as 
nonattainment because the area violated 
tHe Pa standard during the period from 
1987 through 1989. Furthermore, upon 
designation, the Greensboro/Winston- 
Salem/High Point area was classified as 
moderate under section 181(a)(1). (See 
56 FR 56694 (Nov. 6,1991) and 57 FR 
56762 (Nov. 30,1992), codified at 40 
CFR Part 81 § 334.)

The Greensboro/Winston-Salem/High 
Point area more recently has ambient 
monitoring data that show no violations 
of the O3 National Ambient Air Quality 
Standards (NAAQS), during the period 
from 1989 through 1992. In addition, 
there have been no violations reported 
for the 1993 O3 season, to date. 
Therefore, in an effort to comply with 
the amended Act and to ensure 
continued attainment of the NAAQS, on 
November 13,1992, the State of North 
Carolina submitted for parallel 
processing an O3 maintenance SIP for 
the Greensboro/Winston-Salem/High 
Point area and requested redesignation 
of the area to attainment with respect to 
the O3 NAAQS. On January 13,1993, 
the NCDEHNR submitted evidence that 
a public hearing was held on the 
maintenance plan and on July 8,1993, 
the maintenance plan became State 
effective.

On August 11,1993, Region IV 
determined that the information 
received from the NCDEHNR 
constituted a complete redesignation 
request under the general completeness 
criteria of 40 CFR part 51, appendix V, 
sections 2.1 and 2.2. However, for 
purposes of determining w hat; 
requirements are applicable for 
redesignation purposes, EPA believes it 
is necessary to identify when NCDEHNR 
first submitted a redesignation request 
that meets the completeness criteria.
EPA noted in a previous policy 
memorandum that parallel processing 
requests for submittals under the 
amended Act, including redesignation 
submittals, would not be determined 
complete. See “State Implementation 
Plan (SIP) Actions Submitted in 
Response to Clean Air Act (Act) 
Deadlines” Memorandum from John 
Calcagni to Air Programs Division 
Directors, Regions I-X, dated October 
28,1992 (Memorandum). The rationale 
for this conclusion was that thirparallel
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processing exception to th e . 
completeness criteria (40 CFR part 51, 
appendix V, section 2.3) was not 
intended to extend statutory due dates 
for mandatory submittals. (See 
Memorandum at 3—4). However, since 
requests for redesignation are not 
mandatory submittals under the CAA, 
EPA believes that it must change its 
policy with respect to redesignation 
submittals to conform to the existing 
completeness criteria. Therefore, EPA 
believes, the parallel processing 
exception to the completeness criteria 
may be applied to redesignation request 
submittals, at least until such time as 
the Agency decides to revise that 
exception. NCDEHNR submitted a 
redesignation request on November 13, > 
1992. In the November 13 submittal, 
NCDEHNR submitted the maintenance 
plan, thereby including the final 
element to make the November 13, 
1992, request for parallel processing 
complete under the parallel processing 
exception to the completeness criteria. 
When the maintenance plan became 
state effective on July 8,1993, the State 
of North Carolina no longer needed 
parallel processing for the redesignation 
request and maintenance plan. 
Therefore, the EPA informed the State of 
North Carolina on August 11,1993, 
through a letter from Douglas Neeley to 
Preston Howard, that the redesignation 
request and maintenance plan 
submittals were complete under the 
general completeness criteria.
II. Review of State Submittal

The North Carolina redesignation 
reauest for the Greensboro/Winston- 
Salem/High Point area meets the five 
requirements of section 107(d)(3)(E) for 
redesignation to attainment. The 
following is a brief description of how 
the State of North Carolina has fulfilled 
each of these requirements. Because the 
maintenance plan is a critical element of 
the redesignation request, EPA will 
discuss its evaluation of the 
maintenance plan under its analysis of , 
the redesignation request.
1. The A rea Must H ave A ttained the O3 « 
NAAQS

The State of North Carolina’s request | 
is based on an analysis of quality 
assured ambient air quality monitoring j 
data which is relevant to the 
maintenance plan and to the 
redesignation request. Most recent 
ambient air quality monitoring data for 1 
calendar year 1989 through calendar 
year 1992 show an expected exceedence 
rate of less than 1.0 per year of the O3 
NAAQS in the Greensboro/Winston- 
Salem/High Point area. (See 40 CFR 50.9 
and appendix H.) Because the
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Greensbbro/Winston-Salem/High Point 
area has complete quality-assured data 
showing no violations or the standard 
over the most recent consecutive three 
calendar year period, the Greensboro/ 
Winston-Salem/High Point area has met 
the first statutory criterion of attainment 
of the 0 }  NAAQS. In addition, there 
have been no violations reported for the 
1993 O3 season, to date. The State of 
North Carolina has committed to 
continue monitoring in this area in 
accordance with 40 CFR part 58.
2. The Area Has Met A ll A pplicable 
Requirements Under Section 110 and  
Part D o f the Act

On April 17,1980, and on September 
10,1980, EPA folly approved North 
Carolina’s SIP as meeting the 
requirements of section 110(a)(2) and 
Part D of the 1977 Act (45 FR 26038 and 
45 FR 59578), The amended Act, 
however, revised section 110(a)(2) and, 
under Part D, revised section 172 and 
added new requirements for all 
nonattainment areas. Therefore, for 
purposes of redesignation, to meet the 
requirement that the SIP contain all 
applicable requirements under the Act, 
EPA reviewed the North Carolina SIP 
and ensures that it contains all measures 
due under the amended Act prior to or 
at the time the State of North Carolina 
submitted its redesignation request.
A. Section 110 Requirements

Although Section 110 was amended 
by the CAA, the Greensboro/Winston- 
Salem/High Point area SIP meets the 
requirements of amended section 
110(a)(2). A number of the requirements 
did not change in substance and, 
therefore, EPA believes that the pre- 
amendment SIP met these requirements. 
As to those requirements that were 
amended, see  57 FR 27936 and 57 FR 
27939 (June 23,1992), many are 
duplicative of other requirements of the 
Act. EPA has analyzed the SIP and 
determined that it is consistent with the 
requirements of amended section 
110(a)(2). ■ ,/
B. Part D Requirements

Before the Greensboro/Winston- 
Salem/High Point area may be 
redesignated to attainment, it also must 
have fulfilled the applicable 
requirements of Part D. Under Part D, an 
erea’s classification indicates the • 
requirements to which it will be subject. 
Subpart 1 of Part D sets forth the basic 
nonattainment requirements applicable 
to all nonattainment areas, classified as 
well as nonclassifiable. Subpart 2 of Part 
B establishes additional requirements 
for O3 nonattainment areas classified 
under table 1 of section 181(a). Thai

Greensboro/Winston-Salem/High Point 
area is classified as moderate (See 56 FR 
56694, codified at 40 CFR 81.334). The 
State of North Carolina submitted their 
request for redesignation of the 
Greensboro/Winston-Salem/High Point 
area prior to November 15,1992. 
Therefore, in order to be redesignated to 
attainment, the State of North Carolina 
must meet the applicable requirements 
of Subpart 1 of Part D, specifically 
sections 172(c) and 176, but is not 
required to meet the applicable 
requirements of Subpart 2 of Part D, 
which became due on or after November 
15 1992.

B l. Subpart 1 of Part D—Under 
section 172(b), the section 172(c) 
requirements are applicable as 
determined by the Administrator, but no 
later than 3 years after an area has been 
designated to nonattainment. EPA has 
not determined that these requirements 
were applicable to O3 nonattainment 
areas on or before November 13,1992, 
the date that the State of North Carolina 
submitted a complete redesignation 
request for the Greensboro/Winston- 
Salem/High Point area. Therefore, the 
State of North Carolina was not required 
to meet these requirements for purposes 
of redesignation. Upon redesignation of 
this area to attainment, the Prevention 
of Significant Deterioration (PSD) 
provisions contained in Part C of Title 
I are applicable. On December 30,1976, 
and on February 23,1982, the EPA 
approved the State of North Carolina’s 
PSD program (41 FR 56805 and 47 FR 
78376).

B2. Subpart 1 of Part D—Section 176 
Conformity Plan Provisions Section 176 
of the Act requires States to develop 
transportation/air quality conformity 
procedures which are consistent with 
federal conformity regulations. Section 
176 provides that EPA must develop 
federal conformity regulations, requiring 
states to submit these procedures as a 
SIP revision by November 15,1992. EPA 
has not promulgated final conformity 
regulations; therefore, no regulatory 
submittal date has been established. 
However, the State of North Carolina 
has Committed in their maintenance 
plan to revise the SIP to be consistent 
with the final federal regulations on 
conformity upon promulgation of these 
rules. In addition, the State Air Quality 
Section will work closely with the State 
Department of Transportation (DOT) 
and local transportation agencies to 
assure that Transportation Improvement 
Programs (TIPs) in the maintenance 
areas are consistent with and conform to 
the SIP and meet federal requirements 
on conformity. This review process is 
being extended to include all major 
projects regardless of source of funding,

as well as all federally funded projects.
A complete description of the 
conformity review process is included 
in the TSD accompanying this notice.
3. The A rea Has a Fully A pproved SIP 
Under Section 110(k) o f  the CAA

Based on the approval of provisions 
under the pre-amended Act and EPA’s 
prior approval of SIP revisions under 
the amended Act, EPA has determined 
that the Greensboro/Winston-Salem/ 
High Point area has a folly approved SIP 
under section 110(k), which also meets 
the applicable requirements of section 
110 and Part D as discussed above.
4. The Air Quality Im provem ent Must 
B e Perm anent and E nforceable

Several control measures have come 
into place since the Greensboro/ . 
Winston-Salem/High Point area violated 
the O3 NAAQS. Of these control 
measures, two control measures 
produced the most significant decreases 
in VOC and NO* emissions. One control 
measure is a reduction of fuel volatility, 
as measured by the Reid Vapor Pressure 
(RVP), from 10.1 psi in 1988 to 9.0 psi 
in 1990 and then to 7.8 psi in the 
summer of 1992. As a result of the RVP 
reductions, there has been a reduction 
of emissions of VOCs of more than 25% 
from 1988 to 1992 from gasoline 
powered vehicles of all classes. The 
other control measure is the 
improvement in tailpipe emissions 
associated with the Federal Motor 
Vehicle Control Program (FMVCP). This 
program reduces VOC and NO* 
emissions as newer, cleaner vehicles 
replace older, high emitting vehicles. 
VOC emissions reductions are 21.6% 
from 1988 to 1990 and NO» emissions 
reductions are 3.7% from 1988 to 1990.

In association with its emission 
inventory discussed below, the State of 
North Carolina has demonstrated that 
actual enforceable emission reductions 
are responsible for the recent air quality 
improvement and that the VOC 
emissions in the base year are not 
artificially low due to local economic 
downturn,
5. The A rea Must Have a  Fully 
A pproved M aintenance Plan Pursuant 
to Section 175 A o f  the Act

Section 175A of the Act sets forth the 
elements of a maintenance plan for 
areas seeking redesignation from 
nonattainment to attainment. The plan 
must demonstrate continued attainment 
of the applicable NAAQS for at least ten 
years after the Administrator approves a 
redesignation to attainment. Eight years 
after the redesignation, the state must 
submit a revised maintenance plan 
which demonstrates attainment for the
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ten years following the initial ten-year 
period. To provide for the possibility of 
future NAAQS violations, the 
maintenance plan must contain 
contingency measures, with a schedule 
for implementation, adequate to assure 
prompt correction of any air quality 
problems.

In this notice, EPA is approving the 
State of North Carolina’s maintenance 
plan for the Greensboro/Winston-Salem/ 
High Point area because EPA finds that 
the State of North Carolina’s submittal 
meets the requirements of section 175A.

A. Em issions Inventory—Base Year 
Inventory

On November 13,1992, the State of 
North Carolina submitted 
comprehensive inventories o f VOC, 
NO*, and CO emissions from the 
Greensboro/Winston-Salem/High Point 
area. The inventories included biogenic, 
area, stationary, and mobile sources 
using 1990 as the base year for 
calculations to demonstrate 
maintenance. The 1990 inventory is 
considered representative of attainment 
conditions because the NAAQS was not 
violated during 1990. The 1990 Base 
Year Emission Inventory for the 
Greensboro/Winston-Salem/High Point

VOC E m is sio n  In v e n t o r y  S u m m a r y
[Tons per day]

area has been submitted to EPA in SIP 
Air Pollutant Inventory Management 
Subsystem (SAMS) format.

The State of North Carolina submittal 
contains the detailed inventory data and 
summaries by county and source 
category. This comprehensive base year 
emissions inventory was submitted in 
the SAMS format. Finally, this 
inventory was prepared in accordance 
with EPA guidance. A summary of the 
base year and projected maintenance 
year inventories are shown in the 
following three tables. Refer to the TSD 
accompanying this notice for more in- 
depth details regarding the base year 
inventory for the Greensboro/Winston- 
Salem/High Point area.

1990 1993 1996 1999 2002 2004
Point...................................... 82.30 

180.76
88.30

83.69
178.25
73.91

74.04
179.54
73.41

63.42
180.67
73.54

66.59
183.16
74.06

68.59
184.68
74.97

Area ...___ __________ ______________
Mobile....... .......... ....................

Total. ....._____________ :..... . 351.36 335.85 326.99 317.63 323.81 32824

N O , E m is s io n  In v e n t o r y  S u m m a r y

[Tons per day)

1990 1993 1996 1999 2002 2004
Point__ __  __________  ___ 23.04

0.29
99.76

24.14
0.29

100.01

25.24
0.29

100.40

26.31
0.29

96.96

27.23 27.81Area.......................,,
Mobile — .................  , 0.29 029

91.13 9028
Total_____________________ 123.09 124.44 125.93 123.56 118.65 11828

CO E m is s io n  In v e n t o r y  S u m m a r y

[Tons per day)

1990 1993 1996 1999 2002 2004
Point................ . ........ . 5.37 

An on
5.51 5.71 5.90

41.02
593.39

6.06 6.15Area ....... ......,............. ........
Mobile_____________ _____.... 710.25

41 .Uv
612.50

41.01
601.28

41.03 41.04
601.53 612.92

Total____ 756.60 659.01 648.00 640.31 648.62 660.11

B. Demonstration of Maintenance— 
Projected Inventories Total VOC, NO*, 
and CO emissions were projected from 
the 1990 base year out to 2004. These 
projected inventories were prepared in 
accordance with EPA guidance. Refer to 
EPA’s TSD accompanying this notice for 
more in-depth details regarding the 
projected inventory for the Greensboro/ 
Winston-Salem/High Point area. The 
projections indicate that VOC and CO 
emissions decrease steadily from 1990 
through 2004. However, the projections 
show an increase over the 1990 NOx 
level of 1.10% in 1993, 2.31% in 1996, 
and 0.38% in 1999. To date, this level

of increase in NO, has not caused a 
violation of the NAAQS. EPA believes 
that the emissions projections 
demonstrate that the area will continue 
to maintain the Oj NAAQS because this 
area achieved attainment through VOC 
controls and reductions. The projected 
emission inventories were submitted in 
the SAMS format.

C. Verification of Continued Attainment
Continued attainment of the O3 

NAAQS in the Greensboro/Winston- 
Salem/High Point area depends, in part, 
on the State of North Carolina’s efforts 
toward tracking indicators of continued

attainment during the maintenance 
period. The State of North Carolina’s 
contingency plan is triggered by two 
indicators, an air quality violation or the 
periodic emissions inventory exceeds 
the baseline emission inventory by more 
than 10%. As stated in the maintenance 
plan, the NCDEHNR will be developing 
these periodic emissions inventories 
every three years beginning in 1996. 
These periodic inventories will help to 
verify continued attainment. Refer to the 
TSD accompanying this notice for a 
more complete discussion of the 
indicators the State is tracking and the 
contingency measures.



Federal Register / Vol. 58, No. 173 / Thursday, September 9, 1993 / Rules and Regulations 47395

D. Contingency Plan

The level of VOC and NOx or CO 
emissions in the Greensboro/Winston- 
Salem/High Point area will largely 
determine its ability to stay in 
compliance with the O3 NAAQS in the 
future. Despite the State’s best efforts to 
demonstrate continued compliance with 
the NAAQS, the ambient air pollutant 
concentrations may exceed or violate 
the NAAQS. Therefore, the State of 
North Carolina has provided 
contingency measures with a schedule 
for implementation in the event of a 
future O3 air quality problem. The plan 
contains a contingency to implement 
pre-adopted additional control measures 
such as Reasonable Available Control 
Technology (RACT) level control for not 
previously controlled VOC sources,
Stage II vapor control for gasoline 
dispensing facilities, and new source 
permit requirements for VOC and NO* 
emissions to include emission offsets, 
Lowest Achievable Emission Rate 
(LAER) level control, and permit 
applicability. These pre-adopted 
additional measures will be 
implemented within 45 days of the date 
the State certifies to EPA that the air 
quality data which demonstrates a 
violation of the O3 NAAQS is quality 
assured. The plan also contains a 
secondary trigger that will apply where 
no actual violation of the NAAQS has 
occurred. On the occurrence of the 
secondary trigger, the State will 
commence, within 60 days of the 
trigger, regulation development and 
adoption of measures amending the 
State vehicle inspection and 
maintenance (I/M) program, extending 
coverage of the I/M program, extending 
and/or lowering vapor pressure limits 
for gasoline, extending geographic 
coverage of RACT controls, 
transportation control measures, and 
RACT level control for NOx. A complete 
description of these contingency 
measures and their triggers can be found 
in the TSD  accompanying this notice. 
EPA finds that the contingency 
measures provided in the State of North 
Carolina submittal meet the 
requirements of Section 175A(d) of the 
CAA. ; ’

E. Subsequent M aintenance. P lan  
Revisions

In accordance with section 175A(b) of 
the CAA, the State of North Carolina has 
agreed to submit a revised maintenance 
SIP eight years after the area is 
redesignated to attainment. Such 
revised SIP will provide for 
maintenance for an additional ten years.

Final Action
In this final action, EPA is approving 

the Greensboro/Winston-Salem/High 
Point O3 maintenance plan because it 
meets the requirements of Section 175 A. 
In addition, the Agency is redesignating 
the Greensboro/Winston-Salem/High 
Point area to attainment for Os because 
the State of North Carolina has 
demonstrated compliance with the 
requirements of Section 107(d)(3)(E) for 
redesignation. Nothing in this action 
should be construed as permitting or 
allowing or establishing a precedent for 
any future request for revisioarto any 
SIP. Each request for revision to the SIP 
shall be considered separately in light of 
specific technical, economic, and 
environmental factors and in relation to 
relevant statutory and regulatory 
requirements. The O3 SIP is designed to 
satisfy the requirements of Part D of the 
Clean Air Act and to provide for 
attainment and maintenance of the O3 
NAAQS. This final redesignation should 
not be interpreted as authorizing the 
State of North Caroline to delete, alter, 
or rescind any of the VOC or NQX 
emission limitations and restrictions 
contained in the approved O3 SIP;. 
Changes to O3 SIP VOC regulations 
rendering them less stringent than those 
contained in the EPA approved plan 
cannot be made unless a revised plan 
for attainment and maintenance is 
submitted to and approved by EPA. 
Unauthorized relaxations, deletions, 
and changes could result in both a 
finding of nonimplementation (section 
173(b) of the Clean Air Act) and in a SIP 
deficiency call made pursuant to section 
110(a)(2)(H) of the Clean Air Act.

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare 
a regulatory flexibility analysis 
assessing the impact of any proposed or 
final rule on small entities. 5 U.S.C. 603 
and 604. Alternatively, EPA may certify 
that the rule will not have a significant 
impact on a substantial number of small 
entities. Small entities include small 
businesses, small not-for-profit 
enterprises, and government entities 
with jurisdiction over populations of 
less than 50,000.

SIP approvals under section 110 and 
subchapter I, Part D of the CAA do not 
create any new requirements, but 
simply approve requirements that the 
State of North Carolina is already 
imposing. Therefore, because the federal 
SIP-approval does not impose any new 
requirements, it does not have any 
economic impact on any small entities. 
Redesignation of an area to attainment 
under section 107(d)(3)(E) of the CAA 
does not impose any new requirements 
on small entities. Redesignation is an

action that affects the status of a 
geographical area and does not impose 
any regulatory requirements on sources. 
Accordingly, I certify that the approval 
of the redesignation request will not 
have an impact on any small entities.

This action is being taken without 
prior proposal because the changes are 
noncontroversial and EPA anticipates 
no significant comments on them. The 
public should be advised that this 
action will be effective on November 8, 
1993. If, however, notice is received by 
October 12,1993 that someone wishes 
to submit adverse or critical comments, 
this action will be withdrawn and two 
subsequent notices will be published 
before the effective date. One will 
withdraw the final action and the other 
will begin a new rulemaking by 
announcing a comment period.

Under Section 307(b)(1) of the Act, 42 
U.S.C. 7607 (b)(1), petitions for judicial 
review of this action must be filed in the 
United States Court of Appeals for the 
appropriate circuit by November 8,
1993. Filing a petition for 
reconsideration by the Administrator of 
this final rule does not affect die finality 
of this rule for purposes of judicial 
review nor does it extend the time 
within which a petition for judicial 
review may be filed, and shall not 
postpone the effectiveness of such rule 
or action. This action may not be 
challenged later in proceedings to 
enforce its requirements. (See Section 
307(b)(2) of the Act, 42 U.S.C. 7607 
(b)(2).)

This action has been classified as a 
Table 2 action by the Regional 
Administrator under the procedures 
published in the Federal Register on 
January 19,1989 (54 FR 2214-2225). On 
January 6,1989, the Office of 
Management and Budget (OMB) waived 
Table 2 and 3 SIP revisions (54 FR 2222) 
from the requirements of Section 3 of 
Executive Order 12291 for two years. 
EPA has submitted a request for a 
permanent waiver for Table 2 and Table 
3 SIP revisions. OMB has agreed to 
continue the temporary waiver until 
such time as it rules on EPA’s request.

Nothing in this action shall be 
construed as permitting or allowing or 
establishing a precedent for any future 
request for a revision to any state 
implementation plan. Each request for 
revision to the state implementation 
plan shall be considered separately in 
light of specific technical, economic, 
and environmental factors and in 
relation to relevant statutory and 
regulatory requirements.
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List of Subjects 

40 CFRPart 52
Air pollution control, Hydrocarbons,

: Incorporation by reference, 
Intergovernmental relations, and Ozone.
40 CPR Part 81

Air pollution control, National parks, 
and Wilderness areas.

Dated: August 23,1993. .
Patrick M. Tobin«
Acting Regional Administrator,

Part 52 of chapter I, title 40, Code of 
Federal Regulations, is amended as 
follows:

PART 52— [AMENDED]

1. The authority citation for part 52 
continues to read as follows:

Authority: 42 U.S.C. 7401-7671q.
2. Section 52.1770 is amended by 

adding paragraph (c)(66) to read as 
follows:

§52.1770 Identification of plan.
*  *  #  *  *

(c) * * *
(66) The maintenance plan and 

emission inventory for Greensborp/

Winston-Salem/Highpoint Area which 
includes Davidson County, Davis 
County (part) the area bounded by the 
Yadkin River, Dutchmans Creek, North 
Carolina Highway 801, Fulton Creek, 
and back to the Yadkin River, Forsyth 
County and Guilford County, submitted 
by the North Carolina Department of 
Environment, Health, and Natural 
Resources on November 13,1992, and 
June 1,1993, as part of the North 
Carolina SIP. 1 ♦

(i) Incorporation by reference.
(A) Supplement To the Redesignation 

Demonstration and Maintenance Plan 
For Raielgh/Durham and Greensboro/ 
Winston-Salem/High Point Ozone 
Attainment Areas submitted June 1, 
1993 and Prepared by the North 
Carolina Department of Environment, 
Health, and Natural Resources, Division 
of Environmental Management, Air 
Quality Section. The effective date is 
July 8,1993.

(1) Section 2—- Discussion of 
Attainment.

(2) Section 3—Maintenance Plan.
(3) Greensboro/Winston-Salem/High 

Point Nonattainment Area Emission 
Summary for 1990.

(4) Greensboro/Winston-Salem/High 
Point Nonattainment Area Emission 
Summary for 1993.

(5) Greensboro/Winston-Salem/High 
Point Nonattainment Area Emission 
Summary for 1996.

(6) Greensboro/Winston-Salem/High 
Point Nonattainment Area Emission 
Summary for 1999.

(7) Greensboro/Winston-Salem/High 
Point Nonattainment Area Emission 
Summary for 2002.

(8) Greensboro/Winston-Salem/High 
Point Nonattainment Area Emission 
Summary for 2004.

(ii) Other material. None 

PART 81— [AMENDED]

1. The authority citation for part 81 
continues to read as follows:

Authority: 42.U.S.C. 7401-7671q.

2. Section 81.334 is amended by 
revising the attainment status 
designation table for ozone to read as 
follows:

§81:334 North Carolina.
*  ' ' *  ■ *  *  *

North Carolina—Ozone

Designation area

Cbarlotte-Gastonia Area:
Gaston County............
Mecklenburg County .. 

Raleigh-Durham Area:
Durham County...........
Granville County (part) 

Dutch vitie Township 
Wake County ......

Rest of S t a t e .....................
Alamance County 
Alexander County 
Alleghany County 
Anson County 
Ashe County 
Avery County 
Beaufort County 
Bertie County 
Bladen County 
Brunswick County 
Buncombe County 
Burke County 
Cabarrus County 
Caldwell County 
Camden County 
Carteret County 
Caswell County 
Catawba County 
Chatham County 
Cherokee County 
Chowan County 
Clay County 
Cleveland County 
Columbus County 
Craven County

1/6/92
1/6/92

1/6/92

Date*

Designation

Type

Classification

Date1

Nonattainment
Nonattainment

Moderate.
Moderate.

Nonattainment
Nonattainment

1/6/92 Moderate. 
1/6/92 Moderate.

Nonattainment ..................
Unclassifiable/Attainment.

1/6/92 Moderate.
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North Carolina—Ozone— Continued

Designation area
Designation Classification

Dater Type Date1

Cumberland County 
Currituck County 
Dare County 
Davidson County 
Davie County 
Duplin County 
Edgecombe County 
Forsyth County 
Franklin County 
Gates County 
Graham County
GranvRie County (part) Remalndet of county
Greene County
Guilford County
Halifax County
Harnett County
Haywood County
Henderson County
Hertford County
Hoke County
Hyde County.
Iredell County 
Jackson County 
Johnston County 
Jones County 
Lee County 
Lenoir County 
Lincoln County 
McDowell County 
Macon County 
Madison County 
Martin County 
Mitchell County 
Montgomery County 
Moore County 
Nash County 
New Hanover County 
Northhampton County 
Onslow County 
Orange County 
Pamlico County 
Pasquotank County 
Pender County 
Perquimans County 
Person County 
Pitt County 
Polk County 
Randolph County 
Richmond County 
Robeson County 
Rockingham County 
Rowan County 
Rutherford County 
Sampson County 
Scotland County 
Stanly County 
Stokes County 
Surry County 
Swain County 
Transylvania County 
Tyrrell County ;
Union County 
Vance County 
Warren County 
Washington Coumy 
Watauga County 
Wayne County 
Wilkes County 
Wilson County 
Yadkin County

S ep tem b er9 ,1993. 
September 9 ,1 9 9 3 .

September 9 ,1 9 9 3 . 

September 9 ,1 9 9 3 .

- " f

■ tmm -kr-r'
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N o r t h  C a r o lin a— O z o n e— C ontinued

Designation area
Designation Classification

Date' Type Date'

Yancey County

1 This date is November 15 ,1990 , unless otherwise noted.

IFR Doc. 93-21923 Filed 9-8-93; 8:45 am] 
BILUNQ CODE 6M 0-S0-P

40 CFR Part 55 

[FRL-4727-3]

Codification of Corresponding 
Onshore Area Designations and Notice 
of Convening Proceeding for 
Reconsideration of Certain 
Corresponding Onshore Area 
Designations; Correction

AGENCY: Environmental Protection 
Agency (EP A).
ACTION: Correction to codification and 
convening proceeding for 
reconsideration.

SUMMARY: This document contains a 
correction to the effective date of the 
document in  5 8  F R 1 4 1 5 7  published 
Tuesday, March 1 6 ,1 9 9 3 .  The effective 
date pertains to the codification of the 
final action taken by the Administrator 
designating corresponding onshore 
areas (“COAs”) for all existing OCS 
sources. This action was taken 
concurrent with the final rulemaking 
promulgating the Outer Continental 
Shelf (“OCS”) Air Regulations, and was 
published in the preamble to that rule 
on September 4 ,1 9 9 2 .  
ef f e c t iv e  DATE: September 4 ,1 9 9 2 ,
FOR FURTHER INFORMATION CONTACT: 
Christine Vineyard (415) 744-1195, 75 
Hawthorne Street, San Francisco, CA 
94015,
SUPPLEMENTARY INFORMATION: As 
published, the effective date contains an 
error which may prove to be misleading 
and is in need of clarification. The 
effective date was printed as September 
4,1993 but should be September 4,
1 9 9 2 .

Authority; Section 328 of the Clean Air Act 
(42 U.S.C. 7401, et seq.) as amended by Pub.
L. 101-549.

List of Subjects in 40 CFR Part 55

Administrative practice and 
procedures, Air pollution control, Outer 
continental shelf, Ozone, Sulfur oxides, 
Nitrogen dioxides, Intergovernmental 
relations. Reporting and recordkeeping 
requirements, Permits,

Dated: September 2,1993.
Carol M. Browner,
Administrator.
(FR Doc. 93-21983 Filed 9-8-93; 8:45 amj 
BILUNQ CODE 65*0-60-?

GENERAL SERVICES 
ADMINISTRATION

48 CFR Parts 522 and 552 

[APD 2800.12A CHGE 46]

General Services Administration 
Acquisition Regulation; Price 
Adjustment Clause for Service 
Contracts

AGENCY: Office of Acquisition Policy, 
GSA.
ACTION: Final rule.

SUMMARY: Pursuant to a court decision, 
the General Services Administration 
Acquisition Regulation (GSARJ, (APD 
2800.12A), is deleting the prescription 
for use of the Fair Labor Standards Act 
and Service Contract Act—Price 
Adjustment (Multiple Year and Option 
Contracts) clause in lieu of the Federal 
Acquisition Regulation (FAR) clause. 
The change also deletes the text of the 
GSAR clause.
EFFECTIVE DATE: August 14,1993. 
Solicitations issued on or after August 
14,1093, shall include the applicable 
FAR clause. Solicitations issued under 
sealed bidding procedures with bid 
opening scheduled on or after August
14,1993, shall be amended to include 
the applicable FAR clause. Solicitations 
issued under negotiated procurement 
procedures shall be amended if the
award has not been made. Contracts 
which contain the June 1992 clause at 
GSAR 552.222-43 or its predecessor 
GSAR clause shall be modified to 
replace that clause with the applicable 
FAR clause unless the contract is in the 
last year of a multiyear contract or the 
last option year of a contract with 
options to extend the period of 
performance. The recoupment provision 
of the 1992 GSAR clause will not be 
enforced by GSA contracting officers. 
FOR FURTHER INFORMATION CONTACT:
Ida Ustad, Office of GSA Acquisition 
Policy, (202) 501-1224.
SUPPLEMENTARY INFORMATION:

A. Background
On August 13,1993, the United States 

District Court for the District of 
Columbia issued a Declaratory 
Judgement in Civil Action No. 91-1628 
(CRR), Service Em ployees International 
Union, AFL-CIO  v. G eneral Services 
Adm inistration et al., that the General 
Services Administration's regulation 
published at 57 FR 22664-68 (1992) is 
arbitrary, capricious, and contrary to 
law under the Administrative 
Procedures Act, 5 U.S.C. 701 et 
sequentia, and enjoined GSA from 
further use or enforcement of the 
regulation. This change deletes those 
provisions of the regulation that were 
found to be contrary to law..
B. Executive Order 12291

The Director, Office of Management 
and Budget (OMB), by memorandum 
dated December 14,1984, exempted 
certain agency procurement regulations 
from Executive Order 12291. The 
exemption applies to this rule.
C  Paperwork Reduction Act

This rule does not contain 
information collection requirements that 
require the approval of OMB under the 
Paperwork Reduction Act of 1980 (44 
U.S.C. 3501).
List of Subjects in 48 CFR Parts 522 and 
552.

Government procurement.
48 CFR parts 522 and 552 are 

amended to read as follows:
1. The authority citation for 48 CFR 

parts 522 and 552 continues to read as 
follows:

Authority: 40 U.S.C. 486(c).

PART 522 (AMENDED]

Subpart 522.10 Service Contract Act of 
1965

2. Section 522.1006 is revised to read 
as follows:

522.1006 Clauses for contracts over 
$2,500.

The clauses prescribed in FAR
22.1006 (a) and (b) may be repeated 
verbatim in solicitations and contracts 
or the GSA Form 2166, Service Contract 
Act of 1965 (As Amended) and
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Statement of Equivalent Rates for 
Federal Hires, may be used.

PART 522— [AMENDED]

552.222-43 (Removed].
3. Section 552.222-43 is removed.

Dated: August 27,1993.
Richard H. Hopf, III,
Associate Administrator for Acquisition 
Policy.
|FR Doc. 93-21513 Filed 9-8-93; 8:45 am) 
BILUNQ CODE 6820-61-M
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This section of the FEDERAL REGISTER 
contains notices to the public of the proposed 
issuance of rules and regulations. The 
purpose of these notices is to give interested 
persons an opportunity to participate in the 

* rule making prior to the adoption of the final 
rules.

FEDERAL RESERVE SYSTEM

12 CFR Part 215 

[Regulation O; Docket No. R-0809]

Loans to Executive Officers, Directors, 
and Principal Shareholders of Member 
Banks; Loans to Holding Companies 
and Affiliates

AGENCY: Board of Governors of the 
Federal Reserve System.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Board is proposing to 
amend its Regulation O, which governs 
extensions of credit to insiders of banks. 
The proposal narrows the definition of 
“extension of credit”, adopts exceptions 
to the general restrictions on lending to 
insiders and special restrictions on 
lending to executive officers, and 
permits banks to follow alternative 
recordkeeping procedures. These 
amendments are intended to increase 
the ability of banks to make extensions 
of credit that pose minimal risk of loss, 
to remove other transactions from the 
regulation’s coverage, and to eliminate 
recordkeeping requirements that impose 
a paperwork burden but do not 
significantly aid compliance with the 
regulation. These amendments are 
expected to increase the availability of 
credit, particularly in communities 
served by small banks, and to reduce the 
cost of compliance with the regulation. 
Other minor revisions to the regulation 
clarifying certain exemptions and 
conforming certain provisions to the 
enabling statutes are included as well. 
The Board is requesting public comment 
on each of these proposed revisions. 
DATES: Comments should be submitted 
on or before October 12,1993. 
ADDRESSES: Comments, which should 
refer to Docket No. R-0809, may be 
mailed to the Board of Governors of the 
Federal Reserve System, 20th & C Street, 
NW„ Washington, DC 20551, to the 
attention of Mr. William W. Wiles, 
Secretary. Comments addressed to the 
attention of Mr. Wiles may be delivered 
to the Board’s mail room between 8:45

am and 5:15 pm, and to the security 
control room outside of those hours. 
Both the mail room and the security 
control room are accessible from the 
courtyard entrance on 20th Street 
between Constitution Avenue and C 
Street, NW. Comments may be 
inspected in Room B-1122 between 9:00 
am and 5:00 pm weekdays, except as 
provided in § 261.8 of the Board’s Rules 
Regarding Availability of Information,
12 CFR 261.8.
FOR FURTHER INFORMATION CONTACT: 
Gordon Miller, Attorney (202/452-2534), 
or Stephen Van Meter, Attorney (202/ 
452-3554), Legal Division; or Stephen 
M. Lovette, Manager of Policy 
Implementation (202/452-3622), or 
William G. Spaniel, Supervisory 
Financial Analyst (202/452-3469), 
Division of Banking Supervision and 
Regulation; Board of Governors of the 
Federal Reserve System. For the hearing 
impaired only, Telecommunication 
Device for the Deaf (TDD), Dorothea 
Thompson (202/452-3544), Board of 
Governors of the Federal Reserve 
System, 20th & C Street, NW., 
Washington, DC 20551.

SUPPLEMENTARY INFORMATION:
I. Consumer Installment Paper

Section 22(h) of the Federal Reserve 
Act (Act) governs extensions of credit by 
a bank to its executive officers, 
directors, and principal shareholders 
(insiders), and to companies controlled 
by its insiders (related interests), 
individually and as a class. S ee 12 
U.S.C. 375b(4) and (5). In order to 
permit appropriate revisions of these 
restrictions, the Housing and 
Community Development Act of 1992 
(HCDA), Pub. L. 102-550 § 955,106 Stat. 
3672 (1992), authorized the Board to 
adopt exceptions to the definition of 
“extension of credit” in section 22(h) for 
transactions that pose minimal risk to 
the lending bank. Pursuant to such 
authority, the Board previously has 
adopted three exceptions to the 
definition for purposes of calculating 
the aggregate lending limit. See 58 FR 
26507(1993).

The proposed rule would adopt an 
additional exception to the aggregate 
lending limit for the discount of 
consumer installment paper from an 
insider with recourse, so long as the 
bank is relying primarily upon the 
creditworthiness of the maker of the

paper and not on any endorsement or 
guarantee of the insider. !

The legislative history of HCDA states 
that the Board should make a “zero- 
based review” of any exceptions it 
adopts. See 138 Cong. Rec. S17,914-15 
(daily ed. October 8,1992). The 
proposed exception is consistent with 
this directive. The Board believes that, 
where the bank is relying primarily 
upon the creditworthiness of the 
underlying maker, the accompanying 
extension of credit to an insider 
transferring the paper with recourse 
poses minimal risk of loss to the bank. 
In addition, like the previous three 
exceptions, the proposed exception is 
found in the National Bank Act, and is 
incorporated as an exception to the 
individual lending limit in Regulation 
O. See 12 U.S.C. 84(c)(8); 12 CFR 
215.2(h) and 215.4(c).

Although extensions of credit made in 
conformity with the proposed exception 
would not count toward a bank's 
aggregate lending limit, such extensions 
of credit would continue to be 
extensions of credit under 12 CFR 
215.3(a)(4) and would remain subject to 
the general requirements found at 
sections 215.4(a) and (b) of Regulation 
O, as a safeguard against abuse of this 
exception.
IL Definition of “Extension of Credit”

The Board is proposing three 
amendments to the definition of 
“extension of credit” in Regulation O 
concerning the “tangible economic 
benefit” rule, the discount by a bank of 
obligations sold by an insider without 
recourse, and the threshold for treating 
credit card debt as an extension of 
credit.
A. “Tangible Econom ic B en efit” Rule

Regulation O currently provides that 
an extension of credit is deemed to be 
made to an insider when the proceeds 
of the credit are used for the tangible 
economic benefit of, or are transferred 
to, the insider. 12 CFR 215.3(f). 
Following the enactment of the Federal 
Deposit Insurance Corporation 
Improvement Act of 1991 (FDICIA), 
Pub.L. 102-242, section 306 (1991), 
which expanded the lending limit 
provision of section 22(h) to cover

1 Such transactions would continue to constitute 
extensions of credit subject to the aggregate lending 
limit if the maker of the consumer installment 
paper was an insider or a related interest of an 
insider.
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directors and their related interests, 
questions have been raised regarding the 
scope and proper application of the 
tangible economic benefit provision. If 
interpreted literally, the tangible 
economic benefit rule would apply 
whenever a bank extends credit to any 
person, including a member of the 
general public with no other 
relationship to the bank, and the 
proceeds of the extension of credit are 
transferred to or used for the benefit of 
an insider or an insider’s related 
interest. For example, if a third party 
borrowed money from a bank in order 
to purchase a house owned by one of 
the bank’s directors, the loan would be 
deemed an extension of credit to the 
director. Similarly, if a bank financed 
the purchase of consumer goods or 
services from a company controlled by 
one of its directors, the bank would be 
deemed under Regulation O to have 
extended credit to the director. The 
tangible economic benefit rule was not 
intended to reach arm's-length, bona 
fide transactions with the general 
public, and the proposed amendment 
would confirm that fact.

The tangible economic benefit rule is 
similar to a provision contained in 
section 23A of the Act, and was adopted 
at a time when the Board was required 
by section 22(h) to use the definition of 
’’extension of credit’’ found in section • 
23A. See Pub. L. 95-630 § 104, 92 Stat. 
3644 (1978). The definition of extension 
of credit in section 22(h), however, is no 
longer tied to section 23A, and the 
Board is authorized to adopt appropriate 
definitions of terms in the statute. See 
12 U.S.C. 375b(9)(D) and 375b(10). The 
Board believes that the difficulties that 
have arisen with regard to the 
application of the tangible economic 
benefit rule can be remedied by 
providing explicitly that the rule does 
not apply to an arms-length2 extension 
of credit by a bank to a third party 
where the proceeds of the credit are 
used to finance the bona fide acquisition 
of property, goods, or services from an 
insider or an insider's related interest.

Extensions of credit to an insider’s 
nominee and transactions in which the 
proceeds of the credit are loaned to an 
insider would continue to be covered by 
the rule. The Board notes that other 
provisions in the definition of 
“extension of credit” would continue to 
reach transactions in which an insider 
actually becomes obligated to a bank, 
"whether the obligation arises directly

a In order to satisfy this requirement, the 
extension of credit to the general public must be on 
terms that would satisfy the standard set forth in 
§ 219.4(a) of Regulation O if the extension of credit 
was being made directly to an insider or an 
insider's related interest.

or indirectly, or because of an 
endorsement on an obligation or 
otherwise, or by any means 
whatsoever." 12 CFR 215.3(a)(8).
B. Discounting O bligations Without 
Recourse

Currently, Regulation O includes 
within the definition of “extension of 
credit” any “discount of promissory 
notes, bills of exchange, conditibnal 
sales contracts, or similar papery 
w hether with or without recourse.” 12 
CFR 215.3(a)(5) (emphasis added). At 
the time this provision was adopted, the 
Board was required by section 22(h) to 
include such items in the regulatory 
definition of extension of credit.3 
However, the current statutory 
definition does not require the inclusion 
of such items where the transaction is 
made without recourse to the 
transferor.1* The proposed rule would 
delete this provision so as to exclude 
non-recourse transactions. Transactions 
entered into with recourse to the 
transferor would continue to be covered 
under other provisions of the definition. 
See 12 CFR 215.3(a)(4) and (8).

The Board believes that the proposed 
modification would be consistent with 
the purposes of Regulation O and the 
Act. Neither the statute nor the 
regulation is designed or intended to 
cover all transactions between a bank 
and its insiders, but only to cover 
transactions involving an extension of 
credit to the insider from the bank. Non
recourse transactions resemble a 
purchase of assets more than an 
extension of credit, and adoption of the 
proposed change would conform the 
treatment of these transactions with the 
treatment of other asset purchases 
between a bank and its insiders. 
Moreover, these non-recourse 
transactions do not constitute 
“extensions of credit” to the transferor

2 The current definition of “extension of credit" 
in Regulation O was adopted in 1979, when the 
Board substantially amended the regulation in order 
to implement the Financial Institutions Regulatory 
Act of 1978 (FIRA), Pub. L. 95-630 § 104, 92 Stat. 
3644 (1978). 44 FR 12963 (1979). FIRA added 
section 22(h) to the Act, which in turn incorporated 
the definition of “extension of credit" contained in 
section 23A. At that time, section 23A’s definition 
included the above-referenced provision concerning 
the discount of paper acquired with or without 
recourse. See Pub. L. 89-485 § 12,80 Stat. 241 
(1966).

*  The statutory cross-reference to section 23A was 
deleted from section 22(h) in 1982. SeePub. L. 97- 
230 § 410, 96 Stat. 1520 (1982). FD1G3A added a 
new definition of “extension of credit" to section 
22(h), which applies whenever a member bank 
makes or renews a loan, grants a line of credit, or 
enters into any similar transaction as a result of 
which a person becomes obligated to pay money or 
its equivalent to the bank. See 12 U.S.G. 375b(9)(D). 
This definition does not cover all transactions, such 
as the purchase of assets, covered by section 23A.

under the National Bank Act as 
interpreted by the Office of the 
Comptroller of the Currency. S ee 12 
U.S.C. 84(b)(1); 12 CFR 32.2(a). These 
transactions would continue to be 
governed by general standards of safety 
and soundness, prohibitions against 
fraud and abuse, and corporate fiduciary 
duties.®
C. Credit Card Plan Indebtedness

Regulation O currently exempts from 
the definition of ‘ ‘extension of credit” 
indebtedness of $5,000 or less arising 
through any general arrangement by 
which a bank: (1) Acquires charge or 
time credit accounts; or (2) Makes 
payments to or on behalf of participants 
in a bank credit card plan or other open- 
end credit plan.

To quality for the exemption, the 
indebtedness must be on market terms 
and must not involve prior individual 
clearance or approval by the bank other 
than for the purpose of determining the 
borrower’s eligibility and compliance 
with any applicable dollar limit under 
the arrangement.

This credit card exemption, and the 
$5,000 limit, were enacted in 1979.
Since 1979, inflation has reduced the 
purchasing power of this amount of 
credit, and credit card limits generally 
available to the public have increased.
In 1979, a credit limit in excess of 
$5,000 would have been unusual. 
However, institutions now routinely 
extend credit to the holders of 
“premium” or "gold” cards in amounts 
considerably greater than $5,000. 
Accordingly, the Board is proposing to 
increase die limit from $5,000 to 
$15,000.6 The requirements that the 
credit be granted on market terms and 
without prior individual approval 
(except to determine eligibility and 
compliance with the credit limit) would 
be retained, and would continue to 
protect against abuse.
III. Recordkeeping Procedures

Section 215.8 of Regulation O 
currently requires that each bank 
maintain records necessary for 
compliance with the insider lending 
restrictions of Regulation O. In 
particular, banks are required to 
maintain records identifying all insiders 
of the bank and its affiliates and all 
related interests of those insiders and 
records specifying the amount and 
terms of all credit extended to these 
persons. Section 215.8 further requires

2 In addition, sections 23A and 23B of the Act 
may be applicable to such transactions if the insider 
or the insider’s related interest is an affiliate of the 
lending bank as defined in section 23A.

« The $5,000 limit would remain in effect for 
interest-bearing overdraft credit plans.
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each bank to request its insiders to 
identify their related interests on an 
annual basis.*

As bank bolding companies have 
become increasingly large and 
diversified, and as commercial 
organizations have acquired credit card 
banks and limited purpose banks,7 the 
recordkeeping burden imposed by 
Regulation O has become increasingly 
large and, in certain cases, unnecessary. 
The Board has received several requests 
for relief from the recordkeeping 
requirements and believes that the 
issues raised in those requests warrant 
regulatory treatment.

The proposed amendment to section 
215.8 would retain the requirement that 
a bank maintain records necessary to 
ensure compliance with Regulation O. 
but would allow a bank to choose an 
appropriate method for doing so. The 
amendment would specify two methods 
for compliance that are presumptively 
sufficient, and would permit a bank to 
use any combination of those two 
methods or a method of its own that was 
appropriate given the particular 
circumstances of the bank.

The first method identified in the 
proposed regulation is the current 
system of maintaining a record of all 
insiders of the bank and its affiliates and 
all related interests of those insiders.® 
The list of insiders and related interests 
is then used by the bank to identify all 
existing or proposed extensions of credit 
covered by Regulation O, to monitor the 
amount thereof subject to tbe individual 
and aggregate lending limits, and. to 
ensure that all appropriate approval 
procedures are followed.

Under the second method identified 
in the proposed regulation, the bank 
could require each borrower to state, at 
the time an application is made for an 
extension of credit, whether the 
borrower is an insider or a related 
interest of an insider of the bank or one 
of its affiliates. Any affirmative 
responses would be used to maintain a 
list of insider credits and to monitor 
compliance with lending limits and 
approval procedures.

The proposed amendment would 
eliminate the requirement that each 
bank conduct an annual survey to 
identify its insiders’ related interests. 
Banks that continue to use the first 
method for compliance would still need 
to conduct a survey or some other 
appropriate information-gathering 
procedure, in order to identify insiders

7 See 12 U.S.C. 1841(c)(2).
8 Under the proposal, the list could be updated 

through an annual request to insiders to identify 
related interests, as required bythe current 
regulation, or through some other appropriate 
mechanism.

and their related interests and to 
monitor changes in this group. Banks 
using the second method for 
compliance, however, might not need to 
make any effort to identify related 
interests that do not actually borrow 
from the bank.

By allowing a bank to choose a 
method for ensuring compliance that is 
adapted to the particular circumstances 
of the bank, the proposed amendment 
would allow banks to minimize 
unnecessary recordkeeping. In certain 
cases, a combination of methods might 
be considered to be appropriate. For 
example, a bank that actively made 
personal loans but made very few 
commercial loans might choose to 
continue surveying insiders about their 
personal borrowing but, instead of 
asking its insiders about their related 
interests, might choose to ask all 
commercial borrowers when a loan was 
applied for or renewed whether they 
were related interests of insiders. By 
identifying all extensions of credit to 
related interests through the lending 
process, the hank would make a survey 
of related interests unnecessary .®

In some cases, a bank may not need 
to maintain any records concerning 
related interests of insiders. For 
example, under the Competitive 
Equality Banking Act of 1987 (CEBA), 
an institution qualifies as a credit card 
bank only if it "does not engage in the 
business of making commercial loans." 
12 U.S.C. 184l(c)(2)(F)(v). Because any 
extension of credit to a company or 
political or campaign committee would 
constitute a commercial loan, CEB A 
credit card banks are effectively 
prohibited from extending credit to 
related interests of insiders. Therefore, 
no purpose is served by the current rule 
requiring CEBA credit card banks to 
identify related interests of their 
insiders. Other financial institutions, 
including certain trust companies, 
thrifts, and other institutions that may 
refrain from making commercial loans, 
also may determine that maintaining 
records on related interests of insiders is 
unnecessary.

The suitability of any procedure for 
monitoring lending to insiders and their 
related interests must be determined, of 
course, on the basis of the effectiveness 
of the procedure in preventing 
violations of law and insider abuse. Any 
alternative recordkeeping procedure 
must sufficiently identify extensions of 
credit covered by Regulation O to 
ensure that proper monitoring of and

9 Similarly, a bank that extends credit only in the 
United States might be able to devise an adequate 
recordkeeping system that does not tradk Insiders 
of its overseas affiliates or the related interests of 
such insiders.

compliance with insider lending 
restrictions is maintained.

The Board seeks specific comment on 
whether any recordkeeping methods 
other than the two identified in the 
proposed regulation should be 
considered presumptively sufficient. 
The Board also seeks comment on 
whether the proposal on recordkeeping 
provides sufficient guidance to 
institutions and examiners regarding 
what constitutes adequate 
recordkeeping.
IV. Loans to Executive Officers 
A. General Purpose Loans

Section 22(g) of the Act governs 
extensions of credit by a bank to its 
executive officers. Section 22(g) 
provides that a bank may make certain 
home mortgage loans and educational 
loans to its executive officers without 
any restriction as to amount. However, 
a bank may not make loans to its 
executive officers for other purposes in 
excess of an amount prescribed by the 
appropriate federal banking agency. See 
12 U.S.C. 375a(4). Pursuant to this 
authority, the Board has authorized a 
hank to extend credit to its executive 
officers for general purposes in an 
amount equal to the greater of $25,000 
or 2.5 percent of the bank’s capital and 

^unimpaired surplus, but not to exceed 
$100,000. 12 CFR 215.5(C)(3). Currently, 
there is no exception to the Board’s 
regulatory lending limit on loans for 
other purposes. This is in contrast to 
other provisions of Regulation O that 
contain exceptions to lending limits 
based on the manner in which the 
extension of credit is collateralized. See 
12 CFR 215.4(c) arid (d)(3).

The Board is proposing, under its 
authority to prescribe by regulation the 
amount of credit that may be extended 
by a bank to its executive officers for a 
purpose not otherwise specifically 
authorized, to exempt an extension of 
credit by a bank to its executive officer 
from the lending limit set forth in 12 
CFR 215.5(c)(3) when the loan is fully 
secured by:

(a) Obligations of the United States or 
other obligations fully guaranteed as to 
principal and interest by the United 
States;

(b) C om m itm ents or guarantees o f a 
departm ent or agency o f the U nited 
States; or

(c) A segregated deposit accou nt with 
the lending bank.

The Board previously has determined 
that extensions of credit collateralized 
in the manner described above pose 
minimal risk of loss to a bank. See 58 
FR 26507 (1993). In view of this 
determination, the Board believes that it
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is consistent with safe and sound 
banking practices to increase the 
amount of credit that a bank may extend 
to its executive officers when the credit 
is secured as described above. In view 
of the fact that such loans would 
continue to be subject to the prohibition 
against preferential lending, the Board 
also believes that the proposed 
exception would not lend itself to 
evasions of the law or any other abuse.
B. Refinancing o f  H om e Mortgage Loans

Section 22(g) of the Act provides that 
a bank may make a loan to its executive 
officer, without restriction as to amount, 
if the loan is secured by a first lien on 
a dwelling that is owned by the 
executive officer and used by the 
executive officer as a residence after the 
loan is made. 12 U.S.C 375a(2). Section 
215.5(c)(2) of Regulation O implements 
this provision, and sets forth additional 
restrictions on such loans.

Questions have arisen as to whether 
the authority granted to a bank in 
Regulation O to finance the purchase, 
construction, maintenance, or 
improvement of a residence includes 
the authority to refinance an existing 
extension of credit that was made for 
such a purpose. The Board believes that 
such refinancings qualify as home 
mortgage loans not subject to the 
lending limit for other purpose loans to 
executive officers.

Under the proposal, the amount of a 
refinancing loan that may be included 
as a home mortgage loan, however, may 
not exceed the actual amount of the 
proceeds thereof that are used to repay 
the home mortgage loan that is 
refinanced or for the purposes 
enumerated in the regulation. Funds 
that are paid or made available to the 
executive officer in connection with a 
refinancing that may be used for 
unrestricted purposes would not be 
included witnin this category, and 
would be subject to the lending limit for 
general purpose loans.
C. Prior A pproval o f H om e Mortgage 
Loans

Section 22(g) provides that the board 
of directors of a bank must specifically 
approve in advance a home mortgage 

| loan to an executive officer. 12 U.S.C, 
375a(2). Regulation O, however, does 
not set forth this requirement. The 
Board proposes to revise 12 CFR 215.5 
to conform to the enabling statute.
V Conforming Definition of “Bank”

Subpart B of Regulation O 
implements the repenting requirements 
of title VUI of FIRA, as amended by the 
Gam-St Germain Depository 
Institutions Act of 1982, Pub. L. 97-320

(1982) and FDICIA. 12 U.S.C 
1972(2)(G). Title VIII requires disclosure 
of:

(1) Lending by a bank to executive 
officers and principal shareholders of 
another bank when there is a 
correspondent account relationship 
between the banks; and

(2) The opening of a correspondent 
account relationship between banks 
when there is an extension of credit by 
one of the banks to an executive officer 
or principal shareholder of the other 
bank.

Subpart B of Regulation O requires an 
executive officer or principal 
shareholder of a bank to report to the 
bank each year if the person or any 
related interest of the person borrowed 
during the prior calendar year from a 
correspondent bank of the bank. 12 CFR - 
215.22.

As originally enacted, a 
correspondent bank was defined in title 
VIH of FIRA to include a bank as 
defined in the Bank Holding Company 
Act. Title VIII was subsequently 
amended to include in the definition a 
mutual savings bank, a savings bank, 
and a savings association as defined in 
section 3 of the Federal Deposit 
Insurance Act. 12 U.S.C. 1971 and 
1972(H). The Board proposes to amend 
the definition of bank in subpart B of 
Regulation O to conform the rule to the 
statutory amendments.
VI. Request for Comments

The Board requests public comment 
on all of the proposals described above. 
The Board also asks that commonters 
identify additional amendments to 
Regulation O that they believe would 
reduce the burden imposed by 
Regulation O without adversely 
affecting the safety and soundness of 
affected institutions.

In connection with previous 
rulemaking by the Board to adopt 
exceptions to the definition of extension 
of credit for purposes of the aggregate 
lending limit, the Board received three 
comments specifically favoring the 
proposal to adopt an exception to the 
aggregate insider lending limit for the 
purchase of certain consumer 
installment paper, two comments 
specifically favoring the proposal to 
limit the application of the tangible 
economic benefit rule, two comments 
specifically favoring the proposal to 
remove from the definition of extension 
of credit the discount of obligations sold 
by an insider or a related interest of an 
insider without recourse, and three 
comments specifically favoring the 
adoption of exceptions to the limit on 
lending to executive officers. The Board 
also received six comments favoring the

proposal to adopt the exception for 
certain consumer installment paper 
described above as part of a broader 
incorporation of exceptions to the 
definition of extension of credit 
contained in the National Bank Act. See 
58 FR 26507 (1993). Those comments 
will be considered in connection with 
the current proposals.
VII. Initial Regulatory Flexibility Act 
Analysis

The Regulatory Flexibility Act (5 
U.S.C. 601 et seq .) requires an agency to 
publish an initial regulatory flexibility 
analysis with any notice of proposed 
rulemaking. Two of the requirements of 
an initial regulatory flexibility analysis, 
a description of the reasons why the 
action by the agency is being 
considered, and a statement of the 
objectives of, and legal basis for, the 
proposed rule (5 U.S.C. 603(b)), are 
contained in the supplementary 
information above.

The Board’s proposals impose little 
additional reporting or recordkeeping 
requirements, and there are no relevant 
federal rules that duplicate, overlap, or 
conflict with the proposed rule. The 
proposed exception to the aggregate 
insider lending limit, clarification of the 
tangible economic benefit rule, and 
exception to the definition of extension 
of credit would apply to all banks, 
regardless of size. These proposals . 
should not have a negative economic 
impact on small institutions. Instead, 
they should reduce regulatory burden 
for banks, particularly in small 
communities and rural banking markets 
where local business people who 
originate consumer installment paper 
and other credit transactions with the 
general public are likely to serve as 
directors of a bank. In addition, the 
proposed exception to the aggregate 
lending limit should increase the ability 
of banks to make loans and other 
extensions of credit that pose little or no 
risk of loss, and to attract and retain 
outside directors. The proposed 
exception should also reduce the 
complications in maintaining dual 
systems for compliance with both the 
individual lending limit and the 
aggregate lending limit in Regulation O.

The proposed elimination of 
recordkeeping requirements for 
monitoring insider lending should also 
reduce the burden of maintaining 
records when those records are 
unnecessary or largely ineffective to 
ensure compliance with insider lending 
limits and other requirements under 
Regulation O. It is anticipated that the 
alternative recordkeeping that banks 
may choose to implement would be 
adapted to the particular circumstances
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of the banks' lending practices, and 
therefore to be less burdensome to 
maintain. The amendment of the 
definition of bank in subpart B of 
Regulation O may require additional 
reporting by executive officers and 
principal shareholders of banks. These 
reports, however, are required by 
statute.

The proposed increase in the amount 
of pre-approved credit that may be 
extended under a credit card plan 
without constituting an extension of 
credit under Regulation O, and the 
proposed revisions to the restrictions on 
lending to executive officers, would 
apply to all banks, regardless of size. 
These proposals should not have a 
negative impact on small institutions. 
Thev should increase the ability of 
bangs to make loans and other 
extensions of credit that pose little or no 
risk of loss, and to attract and retain 
executive officers. Conforming the 
requirements for home mortgage loans 
to executive officers to the enabling 
statute is required by such statute.
VIII. Paperwork Reduction Act

In accordance with the Paperwork 
Reduction Act of 1980,44 U.S.C.; 3507, 
and 5 CFR 1320,130, the proposed 
amendments to Regulation O will be 
reviewed by the Board under authority 
delegated by the Office of Management 
and Budget after consideration of the 
comments received during the public 
comment period. The Board has 
preliminarily determined that the 
revisions do not significantly increase 
the burden of the reporting institutions. 
The proposed changes are expected to 
reduce regulatory burden for some 
banks, particularly small community 
and rural banks, but the estimated effect 
on aggregate burden calculations is not 
deemed to be significant.

List of Subjects in 12 CFR Part 215

Credit, Federal Reserve System, 
Penalties, Reporting and recordkeeping 
requirements.

For the reasons set forth in the 
preamble, and pursuant to the Board's 
authority under section 22(h) of the 
Federal Reserve Act (12 U.S.C. 375b) 
and section 955 of HCDA, the Board is 
proposing to amend 12 CFR Part 215, 
subpart A, as follows:

PART 21S— LOANS T O  EXECUTIVE  
OFFICERS, DIRECTORS, AND  
PRINCIPAL SHAREHOLDERS OF  
MEMBER BANKS

1. The authority citation for part 215 
continues to read as follows:

Authority: 12 U.S.C. 248(i), 375a(10), 
375b{10), lS17(k){3)and l972(2)(F)(ix). Pub. 
L. 102-550,106 Stat. 3895 (1992). :

Subpart A— Loans by Member Banka to 
Their Executive Officers, Directors, and 
Principal Shareholders

2. Section 215.3 is amended as 
follows:

a. By removing paragraph (a)(5) and 
redesignating paragraphs (a)(6) through
(a)(8) as paragraphs (a)(5) through (a)(7);

b. By removing the word “or,yat the 
end of paragraph (b)(4), amending 
paragraph (b)(5)(ii) introductory text by 
removing the phrase “interest-bearing 
overdraft credit plan of the type 
Specified in section 215.4(e) of this 
part," removing the period at the end of 
paragraph (b)(5)(ii)(B) and adding in its 
place a semicolon followed by the word 
"or", and adding a new paragraph (b)(6), 
to read as follows; and

c. By revising paragraph (f), to read as 
follows:

§215.3 Extension of credit 
* . * ■ *

(b) * * *
(6) Indebtedness of $5,000 or less 

arising by reason of an interest-bearing 
overdraft credit plan of the type 
specified in § 215.4(e) of this part,

(f) (1) In general. An extension of 
credit is considered made to an insider 
to the extent that the proceeds of the 
extension of credit are used for the 
tangible economic benefit of, or are 
transferred to, the insider.

(2) Exception. An extension of credit 
is not considered made to an insider 
under paragraph (f)(1) when the credit 
is extended on terms that would satisfy 
the standard set forth in § 215.4(a) of 
this part for extensions of credit to 
insiders and the proceeds of the 
extension of credit are used in a bona 
fide transaction to acquire property, 
goods, or services from the insider.

3. Section 215.4 is amended by 
redesignating paragraph (d)(3)(iv) as 
paragraph (d)(3)(v), and adding a new 
paragraph (d)(3)(iv) to read as follows:

§215-4 General prohibitions.
*  : *  *  It *

(iv) Extensions of credit arising from 
the discount of negotiable or 
nonnegotiable installment consumer 
paper that is acquired from an insider 
and carries a full or partial recourse 
endorsement or guarantee by the 
insider, if—

(A) The bank's files or the knowledge 
of its officers of the financial condition 
of each maker of such consumer paper 
is reasonably adequate;

(B) Ah officer of the bank designated 
for that purpose by the board of 
directors of the bank certifies in Writing

that the bank is relying primarily upon 
the responsibility of each maker for 
payment of the obligation and not upon 
any endorsement or guarantee by the 
insider; and

(C) The maker of the instrument is not 
an insider.

4. Section 215.5 is amended by 
revising paragraph (c)(2), redesignating 
paragraph (c)(3) as paragraph (c)(4), 
adding a new paragraph (c)(3), and by 
revising paragraph (c)(4), to read as 
follows:

§215.5 Additional restrictions on loans to 
executive officers of member banks.

. *  *  ; *  *  *  ■

(c)> * *
(2) with the specific prior approval of 

the board of directors, in any amount to 
finance or refinance the purchase, 
construction, maintenance, or 
improvemént of a residence of the 
executive officer, provided—

(i) the extensión of credit is secured 
by a first lien on the residence and the 
residence is owned (or expected to be 
owned after the extension of credit) by 
the executive officer, and

(ii) in the case of a refinancing, the 
amount thereof does not exceed the 
actual amount of the proceeds thereof 
used to repay the Original extension of 
credit made under this paragraph (c)(2) 
or for any of the purposes enumerated 
in this paragraph (c)(2);

(3) in any amount, if the extension of 
credit is secured in a manner described 
in paragraphs (d)(3)(i) through (iii) of § 
215.4 of this part; and

(4) for any other purpose not specified 
in paragraphs (c)(1) through (c)(3) of this 
section, if the aggregate amount of 
extensions of credit to that executive 
officer under this paragraph does not 
exceed at any one time the higher of 2.5 
percent of the bank's unimpaired capital 
and unimpaired surplus or $25,000, but 
in no event more than $100,000.

5. Section 215.8 is revised to read as 
follows:

§ 215.8 Records of member banks.
(a) In general. Each member bank 

shall maintain records necessary for 
compliance with the requirements of 
this part.

(b) M ethods o f  recordkeeping. 
Acceptable methods of complying with 
paragraph (a) are:

(1) Maintaining records that 
identify—

(i) Each executive officer, director, or 
principal shareholder of the member 
bank and each related interest of such 
person; and

(ii) Tthe amount and terms of each 
extension of credit by the member bank
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to such person and any related interests 
of that person; or

(2) As part of each extension of 
credit—

(i) Requiring that the borrower 
indicate whether the borrower is, or is
a related interest of, an executive officer, 
director, or principal shareholder of the 
member bank; and

(ii) Maintaining records that identify 
the amount and terms of each extension 
of credit by the member bank to 
borrowers so identifying themselves; or

(3) Employing any other method that 
ensures compliance with the 
requirements of this part, given the 
particular circumstances of the member 
bank. , -v : ■

6. Section 215.21 is amended by 
replacing the word “1841(c)” in 
paragraph (a) with the words “1971 and 
1972”.

B y  order of the Board of Governors of the 
Federal Reserve System, September 3,1993. 
William W. Wiles,
Secretary o f the Board.
[FR Doc. 93-21966 Filed 9-8-93; 8:45 am) 
BILLING COOE 8210-01-F

DEPARTMENT O F TRANSPORTATION  

Federal Aviation Administration

14 CFR Chapter I

[Summary Notice No. PR-93-15]

Petition for Rulemaking; Summary of 
Petitions Received; Dispositions of 
Petitions Issued

AGENCY: Federal Aviation 
Administration (FAA), DOT.
ACTION: Notice of petitions for 
rulemaking received and of dispositions 
of prior petitions.

SUMMARY: Pursuant to FAA’s rulemaking 
provisions governing the application, 
processing, and disposition of petitions 
for rulemaking, this notice contains a 
summary of certain petitions requesting 
the initiation of rulemaking procedures 
for the amendment of specified 
provisions of the Federal Aviation 
Regulations and of denials or 
withdrawals of certain petitions 
previously received. The purpose of this 
notice is to improve the public’s 
awareness of, and participation in, this 
aspect of FAA’s regulatory activities. 
Neither publication of this notice nor 
the inclusion or omission of information 
in the summary Is intended to affect the 
legal status of any petition or Hs final 
disposition.
DATES: Comments on péririons received 
must identify the petition docket

number involved and must be received 
November 8,1993. *
ADDRESSES: Send comments on any 
petition in triplicate to: Federal 
Aviation Administration, Office of the 
Chief Counsel, Attn: Rules Docket No.
________, 800 independence Avenue
SW., Washington, DC 20591.

The petition, any comments received, 
and a copy of any final disposition are 
filed in the assigned regulatory docket 
and are available for examination in the 
Rules Docket (AGC—10), room 915G,
FAA Headquarters Building (FOB 1QA), 
800 Independence Ave., SW., 
Washington, DC 20591; telephone (202) 
267-3132.
FOR FURTHER INFORMATION CONTACT:
Mr. Frederick M. Haynes, Office of 
Rulemaking (ARM-1), Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, DC 20591; 
telephone (202) 267-3939.

This notice is published pursuant to 
paragraphs (b) and (f) of § 11.27 of part 
11 of the Federal Aviation Regulations 
(14 CFR part 11).

Issued in Washington, DC on September 1, 
1993.
Donald P. Byrne,
Assistant Chief Counsel for Regulations. 
Petitions for Rulemaking 
D ocket N o.: 27064
Petitioner: North Central Airways, Inc. 
Regulations A ffected : 14 CFR 61.71(b) 
D escription o f Ruiechange Sought:To 

allow graduates to apply for a 
certificate within 180 days after 
graduation from an appropriate source 
given by a part 141 pilot school. 

Petitioner’s Reason fo r  the Request: The 
petitioner feels that for operational 
and economical reasons, ground 
training at the part 141 flight school 
is frequently conducted separately 
from flight training and results in 
students completing the ground 
training, with subsequent FAA 
written test, many months ahead of 
the flight training. The requested rule 
change will provide relief from 
financial and weather-related 
pressures for part 141 graduates. 

D ocket No : 27399 
Petitioner: Richardson, Berlin &

Morcillo
Regulations A ffected : 14 CFR 61.77, 

63.23, 91.60,129.13, and 129,15 
D escription o f  Ruiechange S ought To 

require that every aircraft listed on a 
carrier's operations specifications be 
for the exclusive use of that carrier 
and not be listed on the operations 
specifications of any other carrier; 
prohibit the practice of leasing flight 
crew members, except in the context 
of the wet leases (where a carrier

leases both an aircraft and its flight 
crew members from another certified 
earner) or require leasing agents who 
lease flight crew members to register 
with the FAA arid to file appropriate 
documents reflecting such activities 
to provide a mechanism for the FAA 
to verify that the leasirig agent has 
ensured the qualification and 
currency of all leased flight crew 
members; impose upon foreign air 
carriers directly a requirement that 
they only use duly licensed or 
certified flight crew members; and 
require that flight crew members 
seeking special purpose certificates 
may not simultaneously hold U.S. 
aviation licenses.

Petitioner’s R eason fo r  the Request: The 
petitioners feel that the disparate 
regulatory oversight, accorded some 
foreign air carriers serving U.S. 
markets under part 129j poses a 
serious threat to the lives arid safety 
of citizens who live and work in 
southern Florida. Additionally, such 
unequal treatment also places the 
petitioners at a distinct competitive 
disadvantage, relative to thdse 
operators that function outside the 
regulatory framework of part 121.
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14 CFR Part 39

[Docket No. 93-CE-46-AD]

Airworthiness Directives: Allied Signal 
Aerospace Company, Air Transport 
Avionics (Formerly Bendix/King Air 
Transport Avionics Division) Traffic 
Alert and Collision Avoidance System 
II Processors

AGENCY: Federal Aviation 
Administration, DOT.
ACTION: Notice of proposed rulemaking 
(NPRM). ________________  .

SUMMARY: This document proposes to 
adopt a new airworthiness directive 
(AD) that would apply to certain Allied 
Signal Aerospace Company, Air 
Transport Avionics (Allied Signal) 
Traffic Alert and Collision Avoidance 
System (TCAS) II processors that are 
installed on aircraft. The proposed 
action would require replacing the 
existing TCAS II processor with a new 
processor that incorporates updated 
computer logic. The development of 
candidate enhancements to TCAS H 
logic that improves its utility and 
increases its overall operational 
acceptance prompted the proposed 
action. The actions specified by the 
proposed AD are intended to prevent


