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vessels transiting along the race course
has grown such that it is no longer safe
or practicable to escort transiting vessels
between each heat. Regardless of the
amount of planning and control in past
years, racing shells have not followed
the predetermined traffic patterns
designed to allow vessels to transit the
regulated area between heats. The race
sponsor and Coast Guard patrol
commander have developed a race and
escort plan for the 1993 regatta which
will allow vessels to transit the
regulated area under escort throughout
the race. Accordingly, Rule (b)(2) is
being revised to allow the Coast Guard
Patrol Commander to escort vessels
continuously through the regulated area.
The Coast Guard will consider
publishing a permanent change to this
regulation based on the results of this
year's race.

Regulatory Evaluation

These regulations are not major under
Executive Order 12291 and not
significant under Department of
Transportation Regulatory Policies and
Procedures (44 FR 11040; February 26,
1979). The Coast Guard expects the
economic impact of this regulation to be
so minimal that a Regulatory Evaluation
is unnecessary. The temporary change
should reduce the amount of time it
takes for nonparticipants to transit
through the regulated area thus reducing
the impact of the rule.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
must consider whether this regulation
will have a significant economic impact
on a substantial number of small
entities, **Small entities” include
independently owned and operated
small businesses that are not dominant
in their field and that otherwise qualify
as ‘small business concerns” under
section 3 of the Small Business Act (15
U.S.C. 632).

For the reasons explained in the
Regulatory Evaluation above, the Coast
Guard expects the impact of this
regulation to be minimal and certifies
under 5 U.S.C. 6805(b) that this
regulation will not have a significant
economic impact on a substantial
number of small entities.

Collection of Information

This regulation contains no collection
of information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

Federalism

The Coast Guard has analyzed this
regulation in accordance with the

principles and criteria contained in
Executive Order 12612 and has

determined that this regulation does not

have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

Environment

The Coast Guard considered the
environmental impact of this regulation
and concluded that under section
2.B.2.c of Commandant Instruction
M16475.1B that this regulation is
categorically excluded from Further
environmental documentation. A
Categorical Exclusion Determination
will be made available in the docket.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

Temporary Final Regulation
In consideration of the foregoing, 33

CFR part 100 is temporarily revised as
follows:

PART 100—[AMENDED)]

1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233; 49 CFR 1.46 and

33 CFR 100.35.

2. Section 100.105 is amended by
temporarily revising paragraphs (b)(2)
and (c) as follows:

§100.105 Head of the Connecticut
Regatta.
- * - Ll -

(b) ® * *

(2) Vessels less than 20 meters in
length will be allowed to transit the
regulated area only under escort and at
the discretion of the Coast Guard Patrol
Commander.

- W

(c) Effective period. This regulation is
effective from 9 a.m. to 6 p.m. on
October 10, 1993.

Dated: September 15, 1993.

K.W. Thompson,

CPT. USCG, Acting District Commander.
[FR Doc. 93-23603 Filed 9-24-93; 8:45 am|
BILLING CODE 4910-14-M

-~ - *

33 CFR Part 100
[CGD11-93-008]

Special Local Regulations; San
Francisco Bay Navy Fleetweek Parade
of Ships and Biue Angels
Demonstration

AGENCY: Coast Guard, DOT.
ACTION: Notice of implementation.

SUMMARY: This notice implements 33
CFR 100.1105 for the Navy Fleetweek
Parade of Ships and Blue Angels
Demonstration, San Francisco Bay,
California. This Fleetweek event
features a parade of ships sailing into
the Bay and low level air shows
performed by the Navy's Blue Angels
and other aircraft along the San
Francisco waterfront. The regulations in
33 CFR 100.1105 are necessary to
restrict vessel traffic in the regulated
areas during Fleetweek 1993 to ensure
the safety of participants and spectators.
EFFECTIVE DATE: The regulations in 33
CFR 100.1105 become effective on
Thursday, October 7, Friday, October 8,
and Saturday, October 9, 1993,
terminating on each of those days at the
end of the scheduled activity as follows:

Regulated area “Alpha” for the Navy
Parade of Ships becomes effective at
8:30 a.m. PDT, October 9, 1993 and
terminates at 12 p.m. PDT, October 9,
1993, or when the last U.S. Naval vessel
in the column has exited regulated area
“Alpha", whichever time is later, unless
terminated earlier by Commander, Coast
Guard Group San Francisco.

Regulated area “Brave” for the Blue
Angels practice flight becomes effective
at 10 a.m., PDT, October 7, 1993, and
terminates at 4 p.m., PDT, October 7,
1993, unless sooner terminated by
Commander, Coast Guard Group San
Francisco. Regulated area “‘Bravo” for
the Blue Angels practice flight again
becomes effective at 8:30 a.m., PDT,
October 8, 1993, and terminates at 4
p-m., PDT, October 8, 1993, unless
sooner terminated by Commander, Coast
Guard Group San Francisco. Regulated
area “Bravo” for the Blue Angels
demonstration and other airshow
activities becomes effective at 12 a.m.,
PDT, October 9, 1993, and terminates at
4 p.m., PDT, October 9, 1993, unless
sooner terminated by Commander, Coast
Guard Group San Francisco.

FOR FURTHER INFORMATION CONTACT:
Lieutenant T.F. Harrop, Operations
Officer, U.S. Coast Guard Group San
Francisco, California. Tel: (415) 399—
3445, FAX (415) 399-3521.

Drafting Information

The drafters of these regulations are
Lt. T.F. Harrop, Coast Guard Group San
Francisco, Project Officer, and
Lieutenant Commander C.M. Juckniess,
Eleventh Coast Guard District Legal
Office, Long Beach, California, Project
Attorney.

Discussion of Notice

The U.S. Navy/City of San Francisco
Fleetweek Navy Parade of Ships and the
Navy Blue Angels Aerial Show is
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scheduled for Saturday, October 9,
1993. Regulated area “Alpha” will
ensure unobstructed waters for safe
navigation of the Parade of Navy Ships
proceeding inbound via the Eastbound
San Francisco Bay Traffic Lane.
Following the ship parade, regulated
area “Bravo” for the aerial
demonstration by the U.S. Navy Blue
Angels and other aircraft will ensure the
safety of the aircraft, vessels, and
persons onboard. In preparation for this
demonstration, the Blue Angels will
conduct practice flights on October 7,
1993 and again on October 8, 1993. The
regulated area for the practice events
and the performance by the Blue Angels
and other aircraft will restrict vessel
access to' the marinas and commercial
docks aleng the San Francisco
waterfront. The short duration and
minimal size of the regulated area will
minimize any inconvenience. Persons
and vessels shall not enter or remain
within the stated distances from the
Naval parade vessels in regulated area
“Alpha,” or enter or remain within
regulated area “Bravo,” unless
authorized by the Coast Guard Patrol
Commander. Fleetweek activities have
traditionally attracted a sizable fleet of
vessels, and large vessel operators
needing to transit near Fleetweek
activities are encouraged to make such
transits well before or after the regulated
areas are in effect.

Dated: September 18, 1993.
R.D. Herr,

Rear Admiral, U.S. Coast Guard, Commander,
Eleventh Coast Guard District.

[FR Doc. 93-23604 Filed 9-24-93; 8:45 am]
BILUNG CODE 4810-14-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[AL-14-1-5242; AL-27-1-5667; AL-31-1—
5239; AL-33-1-5666; AL-32-1-5799; FRL-
4691-4)

Approval and Promulgation of
Implementation Plans; Alabama:
Approval of Revisions to the Volatile
Organic Compound (VOC) Regulations

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: On April 20, 1987, the State
of Alabama through the Alabama
Department of Environmental
Management (ADEM) submitted
revisions to its State Implementation
Plan (SIP). The revisions were
submitted in response to EPA's

February 24, 1984, letter pursuant to
section 110 (a)(2)(H) of the Clean Air
Act as amended in 1977. The letter
informed the State that its SIP was
inadequate to provide for attainment of
the National Ambient Air Quality
Standard (NAAQS) for ozone. This
submittal contained several deficiencies
based on requirements of the Clean Air
Act as interpreted in EPA guidance.
Through submittals on October 19,
1989, November 7, 1990, May 22, 1991,
and October 4, 1991, Alabama corrected
deficiencies in the April 20, 1987,
submittal. EPA is giving final approval
of all regulations within the
aforementioned submittals, with the
exception of the attainment
demonstration which is being
disapproved, the capture efficiency
regulations, which are being withdrawn
by the State, and the State of Alabama's
rule 335-3-6-.37(10)(a) which is being
disapproved at the request of the State.
EFFECTIVE DATE: This action will be
effective November 26, 1993 unless
notice is received by October 27, 1993
that someone wishes to submit adverse
or critical comments. If the effective
date is delayed, timely notice will be
published in the Federal Register.
ADDRESSES: Copies of the material
submitted by Alabama are available for
review during normal business hours at
the following locations:

Public Information Reference Unit, Attn:
Jerry Kurtzweg, ANR 443, Environmental
Protection Agency, 401 M Street, SW.,
Washington, DC 20460.

Region IV Air Programs Branch,
Environmental Protection Agency, 345
Courtland Street, Atlanta, Georgia 30365.

Alabama Department of Environmental
Management, Air Division, 1751
Congressman W.L. Dickinson Drive,
Montgomery, Alabama 36130.

Jefferson County Department of Health, 1400
Sixth Avenue, South, P.O. Box 2646,
Birmingham, Alabama 35202.

FOR FURTHER INFORMATION CONTACT:

Diane Altsman of the EPA Region IV Air

Programs Branch at (404) 347-2864 and

at the above address.

SUPPLEMENTARY INFORMATION: On March

3, 1978 (43 FR 8962), EPA designated

Jefferson County, Alabama, as

nonattainment for ozone. The State was

subsequently required to revise its
ozone State Implementation Plan (SIP)
for Jefferson County. Alabama officially
submitted the SIP revisions to EPA on

April 19, 1979. On June 3, 1980 (43 FR

37430), EPA announced final approval

of the Alabama ozone SIP. The State had

calculated in its control strategy that an

18.2% reduction in hydrocarbon

emissions was needed to achieve the

ozone standard in Jefferson County by

December 31, 1982.

However, the control strategy for
ozone referenced above did not result in
attainment of the NAAQS for ozone by
December 31, 1982. Consequently on
February 24, 1984, EPA notified the
Governor of Alabama pursuant to
section 110(a)(2)(H) of the Clean Air
Act, as amended in 1977, (1977 Act)
that the SIP was substantially
inadequate to achieve the NAAQS for
ozone in Jefferson County and called
upon the State to revise the SIP. The
State of Alabama through ADEM
submitted the SIP revision to EPA on
November 21, 1985, which included
revised Jefferson County regulations.

During EPA’s review of the submittal,
it was determined that the revised
Jefferson County Volatile Organic
Compound (VOC) regulations (Chapter
8, entitled: “Control of Volatile Organi
Compound Emissions') were not
enforceable by the State. Therefore, on
August 26, 1986, ADEM was advised by
EPA that the SIP was not approvable.
On April 15, 1987, the Alabama
Environmental Management
Commission signed a resolution
adoptinithe Jefferson County rules as
part of the State VOC regulations and on
April 20, 1987, ADEM resubmitted the
SIP revision to EPA. The State submittal
included numerous individual
Reasonably Available Control
Technology (RACT) regulations as wel!
as a demonstration that Jefferson County
would attain the ozone standard by
December 31, 1987. However, air quality
data indicated that the area had not yet
attained the standard by that date. On
October 3, 1990 (55 FR 40403), EPA
proposed to disapprove the attainment
demonstration. This notice will finalize
the proposed disapproval of the
attainment demonstration. According to
section 182(a) of the 1990 Clean Air Act,
an attainment demonstration is not due
for marginal ozone nonattainment areas.
Therefore this final disapproval of the
October 3, 1990, proposed disapproval
of Jefferson County Alabama's
attainment demonstration will not start
the sanctions or FIP clocks.

EPA is approving those RACT
regulations that meet all applicable
criteria of the CAA because such
regulations will provide significant
emission reductions in Jefferson County
and will help the area make reasonable
further progress toward attainment of
the ozone standard as expeditiously as
possible. Furthermore the revisions
correct identified deficiencies in the
VOC RACT regulations pursuant to
section 182(a)(2)(A) of the amended
CAA

On August 10, 1990 (55 FR 32645),
EPA proposed to approve a portion of
the Jefferson County VOC regulations




Federal Register / Vol. 58, No. 185 / Monday, September 27, 1993 / Rules and Regulations 50263

that was consistent with the Control
echnique Guidelines (CTGs) ! and that
EPA, therefore, believed met the RACT
requirement of the pre-amended Act. In
,ddition, on October 3, 1990 (55 FR
40403), EPA proposed to disapprove
certain of the Chapters 1 and 8
provisions submitted by the State on
April 20, 1987. Rather than finalizing
the approval or disapproval notices and
since ADEM and Jefferson County were
in the process of correcting the
identified deficiencies, EPA delayed
these actions so that EPA could take
final action in one notice. The revisions
correcting the identified deficiencies
were adopted on November 14, 1990,
and May 8, 1991, by the Jefferson
County Board of Health. On May 22,
1991, ADEM submitted these rules for
incorporation into the Alabama SIP.

On August 16, 1989, the Alabama
Environmental Management
Commission adopted revisions to the
Alabama SIP's Volatile Organic
ICompound (VOC) regulations to make
the Jefferson County regulations
enforceable by the State. On October 19,
1989 and on July 5, 1991, the Alabama
Department of Environmental
Management submitted to EPA the
adopted amendments to the Alabama
VOC regulations. Alabama requested
that the revisions be adopted as part of
the Federally-approved SIP. These
revisions incorporate revisions made to
the Jefferson County Health Department
Air Pollution Control Regulations into
the State of Alabama (ADEM) Air rules
and regulations. EPA is giving direct
final approval of the adopted
amendments to the Alabama VOC
regulations.

On November 15, 1990, the Clean Air
'Act Amendments of 1990 were enacted.
(Pub. L. 101-549, 104 Stat. 2399,
codified at 42 U.S.C. 7401-7671q.) In
amended section 182(a)(2)(A), Congress
statutorily adopted the requirement that
ozone nonattainment areas fix their
deficient reasonably available control
technology (RACT) rules for volatile
organic compounds. Areas designated
nonattainment before enactment of the
Amendments and which retained that
designation and were classified as
marginal or above as of enactment are
required to meet the RACT fix-up .
requirement. Under section 182(a)(2)(A),
those areas were required by May 15,
1991, to correct RACT as it was required
under pre-amended section 172(b) as.

'EPA developed the CTGs in order to help the
States establish RACT rules. The CTGs set forth
[presumptive norms for certain categories of sources
that emit VOC.

that requirement was interpreted in pre-
amendment guidance.?

The SIP call letters interpreted that
guidance and indicated corrections
necessary for specific nonattainment
areas. In Alabama, Jefferson County was
a pre-enactment nonattainment area that
retained its nonattainment designation
and was classified as marginal under the
amended Act. Therefore, this area is
subject to the RACT fix-up requirement
and the May 15, 1991 deadline.

Therefore, by this action EPA is giving
final approval to the Jefferson County
SIP revisions proposed for approval on
August 10, 1990, along with direct final
approval of the SIP revisions proposed
for disapproval on October 3, 1990, with
the exception of the attainment
demonstration and the capture
efficiency regulation. By this notice,
EPA is taking final disapproval action
on the attainment demonstration. The
State has withdrawn its Capture
Efficiency regulations. This notice
additionally gives direct final approval
of the VOC revisions submitted to EPA
from ADEM on October 19, 1989. No
comments were submitted to EPA on
the aforementioned Federal Register
notices during the designated public
comment period,

The revisions contained within
Chapter 1 and Chapter 8 of the Jefferson
County VOC regulations and the
revisions contained within Code 335-3,
Chapters 335-3-1 and 335-3-6 within
the Alabama SIP being approved today
are.as follows:

State of Alabama

335-3-1—Definitions—Several
definitions were added or revised and
include the following. This section has
additionally been renumbered to
accommodate those definitions which
have been added.

(1) Acronyms for the Code of Federal
Regulations, Environmental Protection
Agency, Federal Register and State
Implementation Plan have been added.

(2) A definition for a coating has been
added.

(3) The definition of a coating line is
modified to include any combination of
equipment in the line.

(4) A definition for storage tank
capacity has been added as well as a
definition for transfer efficiency.

2 Among other things, the pre-amendment
guidance consists of the Post-87 policy, 52 FR
45044 (Nov. 24, 1987); the Bluebook, “Issues
Relating to VOC Regulation Cutpoints, Deficiencies
and Deviations, Clarification to Appendix D of the
November 24, 1987 Federal Register Notice'’ (of
which notice of availability was published in the
Federal Register on May 25, 1988); and the existing
CTGs.

(5) The definition of true vapor
pressure has been modified to account
for temperatures in the definition.

(6) Tge definition for Volatile Organic
Compounds has been modified to
include the latest comprehensive
definition as issued by the EPA. All of
the definitional changes are consistent
with EPA policy.

335-3-6-.02(1}—VOC Water
Separation, 335-3-6-.03(1)—Loading
and Storage of VOC, 335-3-6-.26(1),
-.27(2}—These regulations have been
revised to apply to VOC's with a true
vapor pressure greater than or equal to
1.5 psia under storage conditions. These
revisions are consistent with EPA
policy. This regulation applies to
storage tanks that are not subject to the
CTGs, therefore these are considered
non-CTG regulations and are not
required to eliminate the use of a vapor
pressure cutoff.

335-3-6-.26(2)(b)3.—Loading and
Storage of VOC, 335-3-6-.27(4)(b).—
Fixed-Roof Petroleum Liquid Storage
Vessels,

335-3-6-.29(3)(a)—Bulk Gasoline
Terminals, 335-3-6-.30(4)(c).—Gasoline
Dispensing Facilities—Stage I Control,
335-3-6-.32(9)(a)3.—Surface Coating,
335-3-6-.33(4)(c)3.-, -.33(5)(c)5.,
-.33(6)(b)3.—Solvent Metal Cleaning—
The words “equipment” or “‘equipment
systems'' have been added to specify the
control systems that can be approved
locally.

335-3-6-.28(3)(a)—Bulk Gasoline
Plants, 335-3-6-.32(1)(b), -.32(6)(b},
-.32(7)(a)5, -.32(7)(b). -.32(9)(a)2—
Surface Coating, 335-3-6-.34(3)(b}—
Cutback and Emulsified Asphalt, 335~
3-6-.37(3)(b)}—Test Methods and
Procedures, 335-3-6-.39(1)(a)-(fl—
Manufacture of Synthesized
Pharmaceutical Products, 335-3-6-
.41(1)(a)-(b), -.41(4)(c).—Leaks from
Gasoline Tank Trucks and Vapor
Collection Systems, 335-3-6-.44(1)(g)—
Petroleum Liquid Storage, 335-3—6—-
.45(4)(a)1.—Large Petroleum Dry
Cleaners, 335-3-6-.47(1)(p), —.47(4).—
Leaks from Coke By-Product Recovery
Plant Equipment.—Words are added or
deleted to clarify the regulations. These
revisions were made to clearly specify
EPA-approved test methods and to
delete provisions allowing the use of
equivalent test methods approved by the
Director. Recordkeeping revisions are
also added.

335-3-6-.28(4).—Bulk Gasoline
Plants, 335-3-6-.34(3).—Cutback and
Emusified Ashpalt, 335-3-6-.36(4)(c).—
Compliance Schedules, 335-3-6—
.41(3)—Leaks From Gasoline Tank
Trucks and Vapor Collection Systems.—
A reference to a date and time period is
deleted as the date/time period has
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passed and is no longer germane to the
regulation.
335-3-6-.24(d)—Applicability—
Subparagraphs that contained dates for
exemptions which have expired have
been deleted.
335-3-6-.24(1){c)—Applicability—
“Crossline Averaging” within a facility
was removed from the regulation.
335-3-6-.24(2)(a)-{d}—
Applicability—An exemption has been
provided for the application of low-use
coatings. The exemption levels follow
EPA guidelines issued.
335-3-6-.32(12)—Surface Coating,
335-3-6-.34(5)—Cutback and
Emulsified Asphalt, 335-3-6-.43(6)—
Graphic Arts, 335-3-6-.49(5)—
Manufacture of Laminated
Countertops.—Entire section is added to
require recordkeeping of all subject
sources. Daily records will be required
to determine compliance status, The
Director may prescribe alternative
recordkeeping requirements to those
listed in the Rule as long as compliance
can be determined on a 24-hour basis
and the requirements are listed as
permit conditions.

Section 335-3-6-.32(11)(c)11—
Surface Coating—This section has been
revised to include a ten ton per year
potential VOC emissions exemption
level for fabricated metal parts and
products under the major Standard
Industrial Classification (SIC) code of
Group No. 34. This ten ton exemption
is consistent with the applicability level
requirements as interpreted in pre-
amendment guidance listed in footnote
2.

335-3-6-.34(1)(d){e), -.34(2),
~.34(4)—Cutback and Emulsified
Asphalt.—Revised to include emulsified
asphalt along with cutback asphalt in
accordance with updated EPA control
guideline policy on paving asphalts,
The changes include definitions of
emulsified asphalt and ASTM. A limit
of seven percent solvent content in
emulsified asphalt was established.

335-3-6-.35(1)—(4)—Petition for
Alternative Control Strategies.—This
rule was revised to allow only EPA the
authority to approve alternate control
strategies as “source-specific SIP
revisions."

335-3-6-.35(5)—Petition for
Alternative Control Strategies—This
section was added to “grandfather’ two
(2) industries that had alternate
crossline averaging control strategies
approved prior to November 9, 1987,

335-3-6-.37—Test Methods and
Procedures, 335-3-6-.49(4)(b)—
Manufacture of Laminated
Countertops—Test Methods and
Procedures.—These sections have been
revised to add EPA reference methods,

to delete the test methods for which
there are no sources to which the
regulations apé)ly. to remove the
references made to EPA approved test
methods with an applicable date of July
1988 and to delete phrases which
allowed the Director to approve test
methods. All the revisions to this
section are being approved with the
exception of section 335-3-6-.37(10)(a)
which contains the phrase “or an
alternative method approved by the
Director.” This section was
inadvertently proposed at the public
hearing as a revision and subsequently
submitted to EPA. The State of Alabama
has requested that EPA disapprove this
subsection. In addition, EPA believes
that rules that provide the State with
authority to revise the SIP without also
providing guidance as to what revisions
are acceptable, must be disapproved as
unenforcesble, therefore, EPA is
disapproving this subsection of the Test
Methods and Procedures Section. The -
removal of this deviation will be
addressed by the State of Alabama in a
subsequent submittal.

335-3-6-.32(6)(a)2, -.32(6)(b),
-.32(7)(a)1, -.32(7)(b)—Surface
Coating—This paragraph was amended
to include saturation processess.

335-3-6-.32(7)(a)5—Surface
Coating.—Vinyl plastisol is excluded
from the definition of vinyl coating to be
consistent with EPA’s guidance on this
definition.

335-3-6-.32(9)(b)—Surface Ceating,
335-3-6-.45(4)(e)—Large Petroleum Dry
Cleaners.—These sections were deleted
to remove the authority for a state or
local agency to approve alternate control
systems for the designated controls.

335-3-6-.32(9){a)a—Surface
Coating—Words are added or deleted to
clarify the types of control systems that
can be approved by a state or local
agency.

335-3-6~.40(3)(h)(i}~{xii)—
Perchloroethylene Dry Cleaning
Systems.—This paragraph was added to
specifically identify components
requiring visual inspections.

335-3-6-.40(7)}{a}—Perchloroethylene
Dry Cleaning Systems.—A
recordkeeping requirement has been
added for the visual inspection and any
necessary repairs made in order that
compliance can be determined.

335-3-6-.44(5)(c)—Petroleum Liquid
Storage in External Floating Roof
Tanks.—This paragraph is being
amended to include the recording of
inspection results into the required
records. This will assist in determining
compliance with the existing inspection
requirements.

335-3-6—-.43(1)(c) and (f)—Graphic
Arts.—This definition has been revised
as required by EPA.

335-3-6-.51.—Gasoline Dispensing
Facilities—Stage Il Control.—This
regulation has been deleted from the
regulations because implementation of
this section was conditional upon the
restart of Coke Battery No. 9 at the
Birmingham United States Steel facility.
Since the dates contained in the
regulation have expired and the coke
battery was not restarted, this partis no
longer applicable and is therefore being
deleted from the regulations. As
Jefferson County is classified as a
marginal nonattainment area, Stage Il is
not required gu:suant to section
182(b)(3) of the CAA of 1990.

Section 335-3-6-.53—This section
has been added to the Alabama VOC
regulations and is entitled “‘List of EPA
Approved and Equivalent Reference
Test Methods and Procedures for the
Purpose of Determining VOC
Emissions.”

335-3-6-.49(4)(b)4—Manufacture of
Laminated Countertops.—The allowable
test methods were revised to include
EPA'’s reference test method number 15.

Section 335-3-6-.44(4)(a)3—
Petroleum Liquid Storage In External
Floating Roof Tanks.—This section has
been added to the regulation for
Petroleum Liquid Storage in External
Floating Roof Tanks. This revision

. provides a method to determine gap

areas for vapor mounted seals as
interpreted in pre-amendment guidance
listed in footnote 2.
335-3-6-,46—Aerospace Assembly
and Component Coatings Operation.—
The entire rule was deleted since the
coating of airplane parts and
components is subject to the
requirements of the Miscellaneous
Metal Parts and Products rule.
The portions of chapter 1 and chapter
8 that EPA had proposed for
disapproval, but that now are
approvable are as follows. For details on
the deficiencies identified within each
regulation, please refer to the Technical
Support Document from the October 3,
1990 (55 FR 40403) Federal Register
which is available for inspection at the
EPA Regional Office address listed in
this notice. These deficiencies were
corrected by the State’s October 19,
1989, November 7, 1990, May 22, 1991,
and October 4, 1991 submittals.
Definition—1.3
Applicability—8.1.1(b)(2), 8.1.1(c),
8.1.1(d)
Loading and Storage of VOC—8.3.1,
8.3.2(b)(3)
Fixed-Roof Petroleum Liquid Storage
Vessels—8.4.4(b)
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Bulk Gasoline Plants—8.5.3(a)
Bulk Gasoline Terminals—8.6.3(a)(3),
8.6.6
Gasoline Dispensing Facilities Stage I
Controls—8.7.4(c)
Paper Coating—8.11.6(b)
fagnet Wire Coating—8.11.8(b)
Compliance Methods—8.11.9(b),
8.11.9(3)
Solvent Metal Cleaning—8.12.4(c)(3),
8.12.5(c)(5), 8.12.6(b)(3)

except 8.16.9

erchloroethylene Dry Cleaning

Systems—=8.19.3
Petroleum Liquid Storage In External

Floating Roof Tanks—8.23.1(h),

8.23.4(b)(3), 8.23.5(c)

We are additionally approving the
egulations within Chapter 8 that were
proposed for approval in the August 10,
1990 Federal Register (55 FR 32645).
Ploase refer to the aforementioned

notice for a list of the approved
egulations.

The following sections of Chapter 8
and 335-3-6 have been reserved due to
non-existence of applicable facilities in
Jefferson County or the facilities are

overed by other VOC regulations.
These sections are being reserved for
ture use:

efferson County

B.8—Petroleum Refinery Sources

B.9—Reserved

B.10—Reserved

B.11.5—Automobile and Light Duty
Truck Manufacturing

118.16.9—Test Methods and Procedures
B.16.13—Capture Efficiency Test
Procedures for VOC Emissions
Capture and Control Systems

B.17—Manufacture of Pneumatic Rubber
Tires

B.21—Leaks from Petroleum Refinery
Equipment

B.25—Aerospace Assembly and
Component Coating Operations

B.30—Gasoline Dispensing Facilities—
Stage II Controls

State of Alabama

335-3—-6—.31—Petroleum Refinery
Sources
835-3-6-.32(5}—Automobile and Light
Duty Truck Manufacturing
335-3—6—.38—Manufacture of
Pneumatic Rubber Tires
835-3-6—.42—Leaks From Petroleum
Refinery Equipment
The only deficiency in the rules that
as not corrected in the May 22, 1991,
Submittal was the lack of appropriate
apture efficiency (CE) regulations. The
DEM and Jefferson County held a joint
public hearing on August 8, 1991,

proposing changes to both Chapter 8 of
the Jefferson County regulations and
Chapter 335-3-6 of the ADEM
regulations involving CE. The
regulations addressing CE test methods
were submitted to EPA on October 4,
1991, by ADEM for incorporation into
the Alabama SIP. However, EPA is
currently reviewing its guidance on CE
and is allowing States to defer
incorporation of CE test methods into

- the SIP until EPA issues final guidance.

Therefore, on July 1, 1992, ADEM
submitted a request to withdraw the CE
submittal and will resubmit CE test
methods once EPA has issued its
revised CE guidance.

Final Action

EPA is today approving the State of
Alabama regu{ations and the Jefferson
County VOC regulations listed in the
Supplementary Information Section of
this notice, along with the regulations
referenced in the Supplementary
Information Section of the Proposed
Approval Notice dated August 10, 1990
(55 FR 32645), and giving Direct Final
approval of the Proposed Disapproval
Notice dated October 3, 1990 (55 FR
40403).

Although EPA initially proposed
approval and disapproval on a submittal
that was made prior to the date of
enactment of the Clean Air Act
Amendments of 1990, today EPA is
approving the submittal as meeting the
requirements of section 182(a)(2)(A) of
the amended Act. Because EPA
proposed approval and disapproval of
this submittal prior to enactment, EPA
did not propose action based on the
requirements of the new section
182(a)(2)(A). However, EPA believes
that the good cause exception to notice-
and-comment rulemaking applies and
that the Agency, therefore, is not
required to repropose action to analyze
whether the submittal meets section
182(a)(2)(A).

The Agency's action on-a SIP or SIP
elements is rulemaking that is subject to
the procedural requirements of the
Administrative Procedure Act (APA).
Section 553(6)(B) of the APA provides
that the Agency need not provide notice
and an opportunity for comment if the
Agency for good cause determines that
notice and comment are ‘‘impracticable,
unnecessary, or contrary to the public
interest.” Notice and comment are
impracticable and unnecessary in the
present circumstance. Section
182(a)(2)(A) does not impose new
requirements on the subject
nonattainment areas. Rather, section
182(a)(2)(A) codifies the corrections
nonattainment areas needed to make
subject to the EPA SIP call letters issued

in 1987 and 1988. Because the Alabama
SIP submittal meets the SIP call and,
therefore, is consistent with the
applicable pre-amendment guidance,
EPA believes that the submittal also
necessarily meets the requirements of
section 182(a)(2)(A) of the amended Act.
In EPA'’s earlier proposed actions, EPA
provided notice and an opportunity for
comment on the consistency of the
state's rules with EPA's pre-enactment
guidance. Since notice and an
opportunity for comment have been
provided on that set of issues, and
section 182(a)(2)(A) does not expand
those requirements, it is unnecessary to
repeat that process. In addition, it is
impracticable for the Agency to take
such action because, in light of the
statutory time constraints on acting on
SIPs, such a process would divert
valuable agency resources from action
on the large number of SIPs addressing
new substantive requirements.

On October 3, 1990 (55 FR 40403),
EPA proposed to disapprove the
attainment demonstration. This notice
will finalize the proposed disapproval
of the attainment demonstration.
Pursuant to section 182(a) of the Clean
Air Act of 1990, an attainment
demonstration is not due for marginal
ozone nonattainment areas. Therefore
this final disapproval of the October 3,
1990 proposed disapproval of Jefferson
County Alabama's attainment
demonstration will not start the
sanctions or FIP clocks.

The direct final actions are being
taken without prior proposal because
the changes are noncontroversial and
EPA anticipates no comments on them.
The public should be advised that this
action will be effective November 26,
1993. However, if notice is received by
October 27, 1993 that someone wishes
to submit adverse or critical comments,
this action will be withdrawn and two
subsequent notices will be published
before the effective date. One notice will
withdraw the final action and another
will begin a new rulemaking by
announcing a comment period.

This action has been classified as a
Table 2 action by the Regional
Administrator under the procedures
published in the Federal Register on
January 19, 1989 (54 FR 2214-2225). On
January 6, 1989, the Offica of
Management and Budget (OMB) waived
Table 2 and 3 SIP revisions (54 FR 2222)
from the requirements of Section 3 of
Executive Order 12291 for two years.
EPA has submitted a request for a
permanent waiver for Table 2 and Table
3 SIP revisions. OMB has agreed to
continue the temporary waiver until
such time as it rules on EPA’s request.
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Nothing in this action shall be
construed as permitting or allowing or
establishing a precedent for any future
request for a revision to any State
Implementation Plan. Each request for
revision to the State Implementation
Plan shall be considered separately in
light of specific technical, economic and
environmental factors and in relation to
relevant statutory and regulatory

re%xirements. _
nder section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by November 26,
1993. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
of action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et. seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 6804. Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small
businesses, small not for profit
enterprises, and government entities
with jurisdiction over populations of
less than 50,000.

SIP approvals under § 110 and
subchapter I, part D of the CAA do not
create any new requirements, but
simply approve requirements that the
State is already imposing. Therefore,
because the federal SIP-approval does
not impose any new requirements, I
certify that it does not have a significant
impact on any small entities affected.
Moreover, due to the nature of the
federal-state relationship under the
CAA, preparation of a regulatory
flexibility analysis would constitute
federal inquiry into the economic
reasonableness of state action. The CAA
forbids EPA to base its actions
concerning SIPs on such grounds.
Union Electric Co. v. U.S. E.P.A., 427
U.S. 246, 256-66 (S.Ct. 1976); 42 U.S.C.
7410(a)(2). .

List of Subjects in 40 CFR Part 52

Air pollution control, Hydrocarbons,
Intergovernmental relations,
Incorporation by reference, Ozone,
Reporting and recordkeeping
requirements, Volatile organic
compounds.

Dated: July 6, 1993.
Donald Guinyard,
Acting Regional Administrator.

Part 52 of chapter I, title 40 of the
Code of Federal Regulations is amended
as follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7671q.

Subpart B—Alabama

2. Section 52.50 is amended by
adding paragraphs (c) (56) and (57) to
read as follows:

§52.50 Identification of plan.

- - - = L ]
(c)t * ®

(56) Revisions to the VOC portion of
the Alabama SIP were submitted on
April 20, 1887, November 7, 1990, May
22, 1991, and October 4, 1991, and July
5, 1991 by the State of Alabama. These
revisions were adopted on April 15,
1987; October 10, 1990; November 14,
1990 and May 8, 1991; September 18,
1991 respectively by the Jefferson
County Board of Health.

(i) Incorporation by reference.

(A) Jefferson County Department of
Health Air Pollution Control Program
Rules and Regulations, Chapter 8
(Control of VOC Emissions) and Chapter
1 (Definitions) effective April 8, 1987,
(1) Chapter 1—General Provisions:

Section 1.3
(2) Chapter 8—Control of Volatile

Organic Compound (VOC) Emissions,

except for 8.16.13.

(ii) Other material—none.

(57) Revisions to Chapters 335-3~1
and 335-3-6 of the Alabama
Department of Environmental

" Management Administrative Code

which were submitted on October 19,
1989 and on July 5, 1991 and adopted
into the Alabama Department of
Environmental Management
Administrative Code on August 16,
1989 and June 286, 1991.

(i) Incorporation by reference.

(A) Amendments to the Alabama
regulations 335-3-1-.02, 335-3-6—
.02(1); 335-3-6-.03(1); 335-3-6-.24(1);
335-3—6—.26; 335-3-6-.27; 335-3—6—
.28; 335-3-6-.29; 335-3-6-.30; 335-3~—
6-.31; 335-3-6-.32; 335-3—-6—-.33; 335—
3-6—.34; 335-3—6—.35; 335-3-6—-.36;
335-3-6—.37 with the exception of
Subsection 335-3-6-.37(10)(a); 335-3—
6-.38; 335-3—6—.39; 335—-3—6—40; 335—
3-6—.41; 335—-3-6-.42; 335-3-6—43;
335-3-6—44; 335-3-6—45; 335-3-6—.46;
335~-3-6-.47; 335-3-6—-.49; 335-3-6—
.51; 335-3-6-.53 effective July 31, 1991.

(ii) Other material—None,
- " - - -
[FR Doc. 93-23520 Filed 9-24-93; B:45 am)|
BILUNG CODE 6560-50-P

~ 40 CFR Part 52

[1A-9-1-5859; FRL—4734-5]

Approval and Promulgation of
Implementation Plans; State of lowa

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This action approves the Statp
Implementation Plan (SIP) revision
submitted by the state of lowa for the
purpose of establishing a Small
Business Stationary Source Technical
and Environmental Compliance
Assistance Program (SBAP). The
revision was submitted by the state to
satisfy the Federal mandate of the Clean
Air Act (CAA) to ensure that small
businesses have access to the technical
assistance and regulatory information
necessary to comply with the CAA.
EFFECTIVE DATES: This action will be
effective November 26, 1993 unless
notice is received by October 27, 1993
that adverse or critical comments will
be submitted. If the effective date is
delayed, timely notice will be published
in the Federal Register.

ADDRESSES: Copies of the documents
relevant to this action are available for
public inspection during normal
business hours at the: Environmental
Protection Agency, Air Branch, 726
Minnesota Avenue, Kansas City, Kansas
66101; and the Iowa Department of
Natural Resources, Henry A. Wallace
Building, 900 East Grand, Des Moines,
Iowa 50318; and Jerry Kurtzweg (ANR-
433), Environmental Protection Agency,
401 M Strest, SW., Washington DC
20460.

FOR FURTHER INFORMATION CONTACT:
Wayne A. Kaiser (913) 551-7603.

SUPPLEMENTARY INFORMATION:
L Background

Implementation of the provisions of
the CAA, as amended in 1990, will*
require regulation of many small
businesses so that areas may attain and
maintain the National ambient air
ggxality standards (NAAQS) and reduce

e emission of air toxics. Small
businesses frequently lack the technical
expertise and financial resources
necessary to evaluate such regulations
and to determine the appropriate
mechanisms for compliance. In
anticipation of the impact of these




Federal Register / Vol. 58, No. 185 / Monday, September 27, 1993 / Rules and Regulations 50267

requirements on small businesses, the
CAA requires that states adopt an SBAP
and submit this program as a revision to
the federally approved SIP. In addition,
the CAA directs EPA to oversee these
small business assistance programs and
report to Congress on their
implementation. The requirements for
establishing an SBAP are set out in
section 507 of Title V of the CAA. In
February 1992, EPA issued Guidelines
for the Implementation of Section 507 of
the 1990 Clean Air Act Amendments, in
order to delineate the Federal and state
roles in meeting the new statutory
provisions and &s a tool to provide
further guidance to the states on
submitting acceptable SIP revisions.
The state of lowa has submitted an
SIP revision to EPA in order to satisfy
the requirements of section 507. In order
to gain full approval, the state submittal
must provide for each of the following
program elements: (1) The
establishment of an SBAP to provide
technical and compliance assistance to
small businesses; (2) the establishment
of a State Small Business Ombudsman
to represent the interests of small
businesses in the regulatory process;
and (3) the creation of a Compliance
Advisory Panel (CAP) to determine and
report on the overall effectiveness of the
SBAP.

II. Analysis

1. SBAP

Section 507(a) sets forth six
requirements (a seventh requirement,
establishment of an Ombudsman office,
is discussed in the next section) that the
state must meet to have an approvable
SBAP. The first requirement is to
establish adequate mechanisms for
developing, collecting, and coordinating
information concerning compliance
methods and technologies for small
business stationary sources, and
programs to encourage lawful
cooperation among such sources and
other persons to further compliance
with the Act. The state has met this
requirement. The Iowa SBAP will be
handled by the University of Northern
lIowa (UNI) with staff from the Iowa
Waste Reduction Center (IWRC). The
IWRC will use a variety of information
and communication sources, including
a toll-free number, trade/industry
presentations, publishing a quarterly
newsletter, conducting workshops, and
providing both brief and detailed
assistance as appropriate.

The second requirement is to
establish adequate mechanisms for
assisting small business stationary
sources with pollution prevention and
accidental release detection and

prevention, including providing
information concerning alternative
technologies, process changes, products,
and methods of operation that help
reduce air pollution. The state has met
this requirement. Pollution prevention
assistance will be provided gy the IWRC
and the Program for Toxic Air Pollutant
Studies, also housed at the UNL
Accidental release detection and
prevention assistance will be provided
by the IWRC at UNL Outreach methods
will include all of the n:lethods "
mentioned in the preceding paragraph.

The third requirxe)ament isgtcl)):ie\%lgp a
compliance and technical assistance
program for small business stationary
sources, which assists small businesses
in determining applicable requirements
and in receiving permits under the Act
in a timely and efficient manner. The
state has met this requirement. This
assistance will be provided by the IWRC
with additional technical assistance
provided by the air program staff of the
Iowa Department of Natural Resources
(IDNR).

The fourth requirement is to develop
adequate mechanisms to ensure that
small business stationary sources
receive notice of their rights under the
Act, in such manner and form as to
ensure reasonably adequate time for
such sources to evaluate compliance
methods and any relevant or applicable
proposed or final regulation or
standards issued under the Act. The
state has met this requirement. The
notice of rights will be provided by
IWRC through a reactive and proactive
information dissemination program
involving brief assistance contacts,
availability of a toll-free number, and
through presentations to trade/industry

TOUpS.

The fifth requirement is to develop
adequate mechanisms for informing
small business stationary sources of
their obligations under the Act,
including mechanisms for referring such
sources to qualified auditors or, at the
option of the state, for providing audits
of the operations of such sources to
determine compliance with the Act. The
state has met this requirement. The
IWRC will be responsible for this
activity.

The sixth requirement is to develop
procedures for consideration of requests
from a small business stationary source
for modification of: (1) Any work
practice or technological method of
compliance, or (2) the schedule of
milestones for implementing such work
practice or method of compliance
preceding any applicable compliance
date, based on the technological and
financial capability of any such small
business stationary source. The state has

met this requirement. The IDNR, with
assistance from the IWRC, will be
responsible for this activity.

2. Ombudsman

Section 507(a)(3) requires the
designation of a state office to serve as
the Ombudsman for small business
stationary sources. The state has
committed to meet this requirement. A
state agency, possibly the existing State
Ombudsman, will be designated the
Ombudsman or State Liaison for small
business assistance. The agency will be
outside the IDNR but will have
experience in the environmental field
and in representing small businesses.
The head of the Agency will have direct
access to the Governor, the Director of
the IDNR, and the Attorney General. An
interagency agreement between the
selected agency and the IDNR will be
entered, and renewed annually, to set
forth the relationship between the
agencies and their respective
responsibilities. The State Ombudsman
will be funded initially from the
temporary air toxics fee collected by the
IDNR, and then by the operating permit
fee. The State Ombudsman functions
will be implemented prior to November
15, 1994.

3. CAP

Section 507{e) requires the state to
establish a CAP that must include two
members selected by the Governor who
are not owners or representatives of
owners of small businesses; four
members selected by the state
legislature who are owners, or represent
owners, of small businesses; and one
member selected by the head of the
agency in charge of the Air Pollution
Permit Program. The state has met this
requirement by committing that the
makeup of the panel will be consistent
with the requirements of section 507{e).

In addition to establishing the
minimum membership of the CAP the
CAA delineates four responsibilities of
the Panel: (1) To render advisory
opinions concerning the effectiveness of
the SBAP, difficulties encountered, and
the degree and severity of enforcement
actions; (2) to periodically report to EPA
concerning the SBAP’s adherence to the
principles of the Paperwork Reduction
Act, the Equal Access to Justice Act, and
the Regulatory Flexibility Act; (3) to
review and ensure that information for
small business stationary sources is
easily understandable; and (4) to
develop and disseminate the reports and
advisory opinions made through the
SBAP. The state has met these
requirements by committing the CAP to
perform these functions.
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Legislative authority for the CAP was
obtained during the 1993 legislative
session and is contained in House Bill
331, Section 7, and is promulgated in
Iowa Code 455B.150. The CAP will be
funded in the same manner as the State
Ombudsman.

4. Eligibility

Section 507(c)(1) of the CAA defines
the term “small business stationary
source” as a stationary source that:

A. Is owned or operated by a person
who employs 100 or fewer individuals;

B. Is a small business concern as
defined in the Small Business Act;

C. Is not a major stationary source;

D. Does not emit 50 tons per year (tpy)
or more of any regulated pollutant; and

E. Emits less than 75 tpy of all
regulated pollutants.

The state of Iowa has established a
mechanism for ascertaining the
eligibility of a source to receive
assistance under the SBAP, including an
evaluation of a source’s eligibility using
the criteria in section 507(c)(1) of the
CAA. The staff of the IWRC will make
eligibility determinations to the best of
its ability, based on information
provided by the sources and through
site visits and direct contacts. Number
of employees will be the primary
criteria for eligibility determination.
Emissions information is often not
available for small sources, so this will
be a secondary criteria. Outreach will be
targeted only to eligible sources to
minimize assistance requests from
noneligible sources.

The state of lowa has provided for
public notice and comment on grants of
eligibility to sources that do not meet
the provisions of sections 507(c)(1)(C),
(D), and (E) of the CAA but do not emit
more than 100 tpy of all regulated
poliutants by providing for a petition
process for such sources.

The state of lowa has elected to not
provide for exclusion from the small
business stationary source definition of
any category or subcategory of sources
that the state determines to have
sufficient technical and financial
capabilities to meet the requirements of
the CAA.

IIL Summary

In this action, EPA is approving the
SIP revision submitted by the state of
Iowa. The state of lowa has submitted
an SIP revision implementing or
committing to implement each of the
required SBAP elements required by
saction 507 of the CAA. The IDNR has
selected the IWRC at the UNI to
imnplement the small business stationary
source technical and environmental
compliance assistance program effective

August 1993. The Ombudsman (State
Liaison) will be established within an
existing state agency and will be
functioning by November 15, 1994, The
CAP will be established by November
15, 1994. EPA is therefore approving
this submittal.

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et. seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities (5 U.S.C. 603
and 604). Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises, and government entities
with jurisdiction over populations of
less than 50,000.

EPA is approving a state program
created for the purpose of assisting
small businesses in complying with
existing statutory and regulatory
requirements. The program being
approved does not impose any new
regulatory burden on small businesses;
it is a program under which small
businesses may elect to take advantage
of assistance provided by the state.
Therefore, because the EPA’s approval
of this program does not impose any
new regulatory requirements on small
businesses, I certify that it does not have
a significant economic impact on any
small entities affected.

This action has been classified as a
Table 2 Action by the Regional
Administrator under the procedures
published in the Federal Register on
January 19, 1989 (54 FR 2214-2225). On
January 6, 1989, the Office of
Management and Budget (OMB) waived
Table 2 and 3 SIP revisions (54 FR 2222)
from the requirement of section 3 of
Executive Order 12291 for a period of
two years. EPA has submitted a request
for a permanent waiver for Table 2 and
Table 3 SIP revisions. The OMB has
agreed to continue the temporary waiver
until such time as it rules on EPA's
request.

The EPA is publishing this action
without prior proposal because the
Agency views this as a noncontroversial
amendment and anticipates no adverse
comments. This action will be effective
November 26, 1993 unless by October
27, 1993 notice is received that adverse
or critical comments will be submitted.

If such notice is received this action
will be withdrawn before the effective
date by publishing two subsequent
notices. One notice will withdraw the
final action and another will begin a
new rulemaking by announcing a
proposal of the action and establishing
a comment period. If no such comments
are received, the public is advised that

this action will be effective November
26, 1993,

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any SIP. Each
request for revision to the SIP shall be
considered separately in light of specific
technical, economic, and environmental
factors and in relation to relevant
statutory and regulatory requirements

Under section 307(b){1) of the CAA.,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by November 26, 1993. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this rule for the
purposes of judicial review, nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce s requirements. (See section

307{b}(2).)
List of Subjects in 40 CFR Part 52

Air pollution control, Environmental
protection, Incorporation by reference,
Intergovernmental relations.

Dated: September 7, 1993
Susan C. Gordon,

Acting Regional Admnistrator.

Part 52, chapter I, title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S,C. 7401-7671q.

Subpart Q—lowa

2. Section 52.820 is amended by
adding paragraph (cj(58) to read as
follows:

§52.820 Identification of plan.

- Ll * - »~

(C) " x =

(58) A plan for implementation of the
Small Business Stationary Source
Technical and Environmental
Compliance Assistance Program was
submitted by the lowa Department of
Natural Resources as a revision to the
Iowa SIP on December 22, 1992.

(i) Incorporation by reference.

{A) Revisions to the Iowa State
Implementation Plan for the Small
Business Stationary Source Technical
and Environmental Compliance
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Assistance Program dated December
1992,

|FR Doc. 93-23521 Filed 9-24-93; 8:45 am]
BILLING CODE 8560-50-F

40 CFR Part 52
[CO19-1-5571; FRL-4735-3]

Approval and Promuigation of Alr
Quality Implementation Plans;
Colorado; New Source Review and
Prevention of Significant Deterioration

AGENCY: Environmental Protection
Agency.
ACTION: Final rulemaking.

SUMMARY: In this document, EPA is
approving revisions to the State of
Colorado’s regulations for new source
review (NSR) and prevention of
significant deterioration (PSD)
permitting, which were submitted by
the Governor as a revision to the State
Implementation Plan (SIP) on April 9,
1992. Specifically, EPA is approving
revisions to the Common Provisions
Regulation and Regulation No. 3. These
revisions were primarily made to
address outstanding deficiencies in the
State’s NSR and PSD permitting
programs. Other minor revisions were
also included in this submittal. EPA is
approving these revisions because they
provide for consistency with the
corresponding Federal requirements.
EPA is also deleting a disapproval of the
State provision that previously allowed
sources greater than 6 months to comply
with its permit, since the State delsted
this provision in the April 1992
submittal,

EFFECTIVE DATES: This action will
become effective on November 26, 1993,
unless notice is received by October 27,
1993, that someone wishes to submit
adverse or critical comments. If the
effective date is delayed, timely notice
will be published in the Federal
Register,

ADDRESSES: Copies of the State

submittal for this action are available for
public inspection during normal
business hours at the following
locations;

Air Programs Branch; U.S.
Environmental Protection Agency,
Region VIII, 999 18th Street, Suite 500,
Denver, Colorado 80202-2466.

Air Pollution Control Division,
Colorado Department of Health, 4300
Cherry Creek Drive South, Denver,
Colorado 80222-1530.

Jerry Kurtsweg, ANR 443, U.S.
Environmental Protection Agency, 401
M Street, SW., Washington, DC 20460.
FOR FURTHER INFORMATION CONTACT:
Vicki Stamper, BART-AP, U.S.

Environmental Protection Agency,
Region VIII, 999 18th Street, Suite 500,
Denver, Colorado 80202-2466, {303)
293-1765.

SUPPLEMENTARY INFORMATION:

I. Background

EPA has previously identified many
deficiencies in the State’s NSR and PSD
permitting regulations. On June 28,
1985, EPA disapproved certain
provisions in the State's NSR rules (see
50 FR 26734), and on February 13, 1987,
EPA disapproved specific provisions in
the State’s PSD rules {(see 52 FR 4622).
In addition, after completing a thorough
evaluation of the State's NSR and PSD
regulations, EPA notified the State on
February 17, 1988 of various other
deficiencies in Regulation No. 3 and the
Common Provisions Regulation.

On May 26, 1988, EPA issued a SIP
call to the State due to the failure of
many areas to attain the National
Ambient Air Quality Standards
(NAAQS) for ozone and carbon
monoxide. Pursuant to the SIP call, EPA
required the State to correct all of the
deficiencies in its PSD and NSR
permitting rules.

The State subsequently adopted some
of the required NSR and PSD rule
revisions on August 17, 1988. These
revisions were submitted to EPA for
approval in the SIP on November 17,
1988. However, EPA found in its review
of the State submittal that many of the
previously identified deficiencies had
not been corrected.

Thus, on March 26, 1991, EPA again
notified the State of all outstanding
deficiencies and disapprovals in its NSR
and PSD regulations and required that
the State provide EPA with a
commitment and a schedule for
correcting these deficiencies. On April
29, 1991, Colorado responded with a list
of the deficiencies that the Air Quality
Control Commission (AQCC) had the
existing authority to address and a list
of deficiencies that would require
changes in the State statute before the
State regulations could be revised. The
State committed in that letter to adopt
the revisions for which they had the
existing authority to correct by October
of 1991, The State also committed to
present the statutory revisions necessary
to correct the remaining NSR and PSD
deficiencies to the Colorado legislature
in January of 1992 and to revise the
regulations subsequent to the enactment
of the statutory revisions, EPA
subsequently approved the November
1988 revisions on June 17, 1992 (57 FR
27000), based on the State’s April 29,
1991 letter of commitments.

On October 17, 1991, the Stats
adopted the revisions to its NSR and

PSD rules for which the State had the
existing authority to correct. In addition,
the State adopted other revisions to its
NSR and PSD rules to provide for
consistency with the corresponding
Federal NSR and PSD rules and within
the State regulation itself, as well as to
make other minor changes. The
Governor of Colorado subsequently
submitted the revisions to EPA for
apﬁoval on April 8, 1992.

e State also enacted legislation in
August of 1992 which, among other
things, addressed the remaining NSR
and PSD statutory deficiencies.
Subsequently, the State adopted
regulatory revisions addressing the
remaining deficiencies on November 19,
1992 and submitted those revisions,
along with other revisions necessary to
bring the State’s NSR regulations up-to-
date with the amended Clean Air Act
(Act), on January 14, 1993. EPA will be
taking action on this submittal
separately.

11. Evaluation of Submittal

EPA initially reviewed the State’s
submittal for conformance with the
completeness criteria in 40 CFR part 51,
appendix V. After requesting an
receiving additional information from
the State, EPA determined that the
submittal was administratively and
technically complete on June 19, 1992,

EPA evaluated the State’s submittal
against its April 29, 1991 letter of
commitments and found that the State
had adequately corrected all of the
deficiencies it had the existing authority
to address, consistent with its
commitments.

The revisions included correction of a
deficiency which EPA had previously
disapproved at 40 CFR 52.329(a)(3).
Specifically, the State's regulations
previously allowed a source more than
six months to comply with the terms of
its permit. This provision has been
deleted from the State’s regulations, and
EPA is therefore deleting its disapproval
of this provision in 40 CFR part 52.

The State's revisions also addressed
one of the amended NSR provisions in
section 173 of the Act. The 1977 Act
required new and modified major
stationary sources proposing to locate in
ozone and carbon monoxide
nonattainment areas to complete an
alternative siting analysis to
demonstrate that the benefits of the
proposed source significantly
outweighed the environmental and
social costs that could occur as a result
of its location in a nonattainment area.
The 1990 Act amended this provision to
require alternative siting analyses for
new and modified major stationary
sources proposing to locate in any




