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Thus, FDA believes it is incorrect to 
conclude that spinal interlam inal and 
intervertebral body fixation devices do 
not fall within the definition of 
permanently implantable devices 
because they do not continue to assist, 
restore, or replace the function of an 
organ system or structure of the body 
after implantation of the devices and 
completion of healing by bone growth, 
spinal fusion, or other process with the 
devices in  situ.

FDA th u s  advises that spinal 
interlaminal and intervertebral fixation 
devices are “permanent im plants.” FDA 
believes, however, that the failure o f 
these devices can be detected and a 
medical remedy sought in a timely 
manner so  as to minimize the risk of 
serious adverse health consequences. 
Therefore, FDA does not believe at this 
time that these devices meet the criteria 
for m andatory tracking. FDA 
emphasizes that this position, as set out 
in the preamble to the May 2 9 ,1 9 9 2 , 
revised proposal, applies only to the 
two devices identified in that preamble, 
i e., the Harrington Rod (21 CFR
888.30 50) and the Dwyer Wire (21 CFR
888.30 60), and does not reflect its 
position on  any other devices that may 
be promoted and used for spinal and/or 
pedicle fixation. There are no other 
devices that have yet been approved for 
spinal and/or pedicle fixation or 
otherwise cleared for marketing as 
spinal and/or pedicle fixation devices.

DI. Environmental Impact
The agency has determined under 21 

CFR 25.24(a)(8) that this action is o f a 
type that d oes not individually or 
cumulatively have a significant effect on 
the human environment. Therefore, 
neither an environmental assessment 
poran environmental impact statement 
«required.

: Economic Impact
|, FDA has examined the econom ic 
unpact of the final tracking regulation 
.‘dung into account the revisions to the 
j lustrative list of devices subject to 
tracking and assessed the extent to 
which the final rule would have an 
n ect upon small business entities in 
ccordance with the econom ic 

f o m e n t s  of Executive Order 12291 
in .  Re8ulatory Flexibility Act (Put 

96-354). FDA has placed on file at

the Dockets Management Branch a copy 
of the agency’s “Threshold Assessment 
of the Impact o f Requirements for 
M edical Device Tracking (Second 
Version).” The econom ic impact of this 
rule is discussed in a final rule 
published elsewhere in this issue of the 
Federal Register in which the agency is 
announcing notification of the change of 
status o f the device tracking regulation 
and is suspending the effective date of 
the regulations until August 2 9 ,1 9 9 3 .

The agency concludes that the rule is 
not a major rule as defined in Executive 
Order 12291. Further, the agency 
certifies that the rule, i f  implemented, 
w ill not have a significant econom ic 
impact on a substantial number of small 
entities, as defined in the Regulatory 
Flexibility Act.

V. Paperw ork Reduction Act o f 1980
This final rule does not add any 

information collection requirements to 
21 CFR part 821 although, pursuant to 
law, it does add to the list o f devices 
subject to tracking requirements.

VI. Opportunity for Comments
Under 21 CFR 10.40(e), an 

opportunity for comment on this final 
rule is being provided. Interested 
persons may, on or before September 15, 
1993, submit to the Dockets 
Management Branch (address above) 
written com ments regarding this final 
rule. Two copies o f any comments are 
to be submitted, except that individuals 
may submit one copy. Comments are to 
be identified with the, docket number 
found in brackets in the heading o f this 
document. Received com ments may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday.

List o f Subjects in 21 CFR Part 821
Device tracking, M edical devices, 

Reporting and recordkeeping 
requirements.

Therefore, under the Federal Food, 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs, 21 CFR part 821 is 
amended as follows:

PART 821— MEDICAL DEVICE 
TRACKING REQUIREMENTS

1. The authority citation for 21 CFR 
part 821 is revised to read as follows:

A u t h o r i t y :  Secs. 301, 501, 502, 510, 515, 
518, 519, 701, and 704 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 331, 351, 
352, 360, 360e, 360h, 360i, 371, and 374).

2. Section 821.20 is amended as 
follows:

a. In the table in paragraph (b)(1) the 
following entries are added immediately 
following the entry “870.3460 Vascular 
graft prosthesis of 6 millimeters and 
greater diam eter” to read as follows:

§ 821.20 Devices subject to tracking.
ft ft ft ft it

(b) * * *
(1) Perm anently implantable devices.

21 CFR Classification

• #
(no cite) .. .... Total

temporomandibular 
joint prosthesis.

(no cite) .. .... Glenoid fossa pros-
thesis.

(no cite) .. .... Mandibular condyle
prosthesis.

(no cite) .. .... Interarticular disc
prosthesis 
(interpositional im
plant).

• „ * * *

ft ft ft ft ft

b. In the table in paragraph (c) the 
following entry is added to appear at the 
beginning of the table, and by removing 
from the last entry in the table for 21 
CFR 878.5725, the phrase 
“ (Electrom echanical only)” to read as 
follows:

(c) * * *

21 CFR Classification

876.3350 ......... ......  Penile inflatable im-
plant.

* * * * *

★  * * * *
Dated: July 8,1993.

M i c h a e l  R. T a y l o r ,
D eputy C om m issioner fo r  Policy.
[FR Doc. 93-19470 Filed 8-11-93; 11:24 amj 
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DEPARTMENT O F HOUSING AND 
URBAN DEVELOPMENT

Office of the Assistant Secretary for 
Public and Indian Housing
[Docket No. N-93-3638; FR-3303-N-02]

Notice of Funding Availability (NOFA) 
and the Program Guidelines for the 
Moving to Opportunity for Fair 
Housing Demonstration for Fiscal Year 
1993

AGENCY: Office o f Assistant Secretary for 
Public and Indian Housing, HUD. 
ACTION: Notice o f funding availability 
for F Y 1993; and notice of Program 
Guidelines for the moving to 
opportunity for Fair Housing (MTO) 
Demonstration Program.

SUMMARY: This notice announces a 
national com petition for the Moving to 
Opportunity for Fair Housing (MTO) 
Demonstration Program to be 
administered by public housing 
agencies (PHAs) in  conjunction with 
non-profit organizations (NPOs) in five 
metropolitan areas and the City of Los 
Angeles. HUD has set aside section 8 
funding o f approximately $50 m illion in 
budget authority for rental vouchers and 
$20 m illion in budget authority for 
rental certificates w hich w ill support 
assistance for an estimated 1,350 rental 
vouchers (Fiscal Year 1993 Funding) 
and 550 rental certificates (Fiscal Year 
1992 Funding) under the M TO Program. 
The eligible PHAs must serve a central 
city  with a population that is  greater 
than 400,000  w ithin a m etropolitan area 
with a population that is greater than
1.5 m illion. In addition, up to $500 ,000  
in housing counseling grant funds w ill 
be made available by HUD to provide 
selected fam ilies with housing search 
assistance in  this demonstration. The 
MTO demonstration provides housing 
counseling services in  com bination with 
tenant-based rental assistance to assist 
very low-income fam ilies with children, 
who reside in  public housing or housing 
receiving project-based Section 8 
assistance located in high-poverty 
census tracts in  the jurisdictions of 
central city PHAs to move to low- 
poverty census tracts.

This NOFA invites the City of Los 
Angeles PHA and other eligible PHAs' 
w hich serve a central city and NPOs to 
submit joint applications for the MTO 
demonstration program. This NOFA 
provides instructions to applicants 
governing the subm ission of 
applications, and describes procedures 
for rating, ranking, and approving 
applications.

Section 152 o f the Housing and 
Community Development Act o f 1992

requires that the Department extend 
eligibility to Los Angeles for FY  1993 
funding. The City of Los Angeles w ill be 
funded i f  the PHA submits an 
approvable application. The five PHAs 
with the highest scores (not including 
Los Angeles) w ill each receive 
approximately twenty percent o f the 
special allocation of rental certificates. 
The same PHAs and the Los Angeles 
PHA w ill each receive approximately 17 
percent of the rental voucher allocation. 
If a PHA submits an application for a 
sm aller number of units or fewer than 
five PHAs plus the Los Angeles PHA 
submit approvable applications, any 
residual funding w ill be awarded 
proportionately to each PHA selected 
for participation in the MTO 
Demonstration. Each selected NPO w ill 
receive housing counseling grant funds 
from HUD.

PHA applications must provide 
census data for the specific high-poverty 
census tracts in the central city w hich 
it serves and in w hich it proposes to 
implem ent the MTO demonstration 
program, and identify the public 
housing projects and section 8 moderate 
rehabilitation projects and projects 
receiving section 8 project-based 
assistance in those tracts. Only fam ilies 
living in public housing projects or 
projects receiving section 8 project- 
based assistance w ithin the census 
tract(s) designated by the PHA w ill be 
eligible for assistance under the 
demonstration.

Section 23 of the U.S. Housing Act of 
1937 was amended by section 106 of the 
Housing and Community Development 
Act o f 1992 and now requires that any 
PHA receiving additional rental 
vouchers or certificates in FY  1993 must 
establish a family self-sufficiency (FSS) 
program. For IHAs, section 106(j) made 
participation in the F S S  program 
optional for FY  1993 and all future 
fiscal years. The program guidelines for 
the F S S  program were published in the 
Federal Register on September 3 0 ,1 9 9 1  
(56 FR 49592). The regulations for the 
F S S  program were published on May
2 7 ,1 9 9 3  (58 FR 30853). Unless 
specifically excepted by HUD, any 
rental voucher or rental certificate 
funding reserved in FY  93 w ill be used 
to establish the minimum size o f a 
PHA’s F S S  program.

If a PHA received an incentive award 
for the F S S  program in response to the 
NOFA published in the Federal Register 
on Septem ber 3 0 ,1 9 9 1  (56 FR 49612) 
and amended on January 3 ,1 9 9 2  (57 FR 
312), the number o f new units received 
in FY  93 w ill be added to the incentive 
awards received in F Y  92 and this 
number w ill be the minimum size of the 
PHA’s F S S  program.

DATES: Applications must be received in 
room 4220, HUD Building, 451 Seventh 
Street, SW ., W ashington, DC 20410, by 
3 p.m., EDT on October 1 5 ,1 9 9 3 . A 
copy of the jo int application must also 
be submitted to the appropriate HUD 
Field Office. Application forms (HUD- 
52515) may be obtained from the local 
HUD Field  Office.
FOR FURTHER INFORMATION CONTACT: 
Gerald J. Benoit, Director, Operations 
Branch, Rental Assistance Division, 
O ffice of Assisted Housing, Department 
o f Housing and Urban Development, 
451 Seventh Street, SW ., Washington, 
DC 20410, telephone (202) 708-0477. 
Hearing-impaired or speech-impaired 
individuals may call HUD’s TDD 
num ber (202) 708 -4 5 9 4 . (These 
numbers are not toll-free numbers.)

SUPPLEMENTARY INFORMATION: 

Paperw ork Reduction Act Statement
The information collection 

requirem ents contained in this notice 
have been approved by the Office of 
Management and Budget (OMB) under 
the Paperwork Reduction Act of 1980 
(44 U.S.C. 3 5 01 -3520 ), and have been 
assigned OMB Control Number 2577- 
0170.

I. Purpose and Substantive Description

(A) Authority
The M TO Demonstration program is 

authorized under title I, subtitle C, 
section 152 o f the Housing and 
Community Development Act of 1992 
and the “Annual Contributions for 
Assisted Housing” heading of title II of 
the VA, HUD-Independent Agencies 
Appropriations Act of 1992 (Pub. L. 
1 0 2 -1 3 9 , approved October 2 8 ,1991). 
The regulations governing the rental 
certificate program are published at 24 
CFR part 882. The regulations governing 
the rental voucher program are 
published at 24 CFR part 887.

(B) Description o f the Demonstration 
Design
(1) General.

The M TO program is a demonstration 
to com bine housing counseling services j 
w ith tenant-based rental assistance to 
assist very low-incom e families with 
children, who reside in public housing i 
or housing receiving project-based 
Section 8 assistance located in high- j 
poverty census tracts in the central city 
served by the PHAs, obtain housing in 
low-poverty census tracts located inside 
or outside the central city served by the 
PHAs.

(2) Program Design
In the past, HUD has authorized 

sim ilar programs to reduce racial
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segregation in  assisted housing 
programs in com pliance with court 
orders. The MTQ program differs from 
those programs because MTO program 
assistance is linked to concentrations of 
poverty rather than racial *
concentrations.

A fam ily chosen to participate in the 
demonstration w ill either be assigned to 
the “experimental group” or to the 
"comparison group” for evaluation 
purposes. O ne-half of the fam ilies 
selected fo r the M TO program must be 
assigned to  each group Using a random 
assignment process.

A family assigned to the 
“experimental group” w ill receive 
extensive housing counseling services 
from the non-profit organization (NPO) 
to assist the family in obtaining housing 
in low poverty areas. Each family from 
the experimental group must initially 
sign a lease for a unit located in a low- 
poverty area.

A family assigned to the comparison 
I group w ill receive the assistance 

regularly offered by the PHA to a rental 
j voucher or a rental certificate holder, 

but will not receive any additional 
housing search assistance from the NPO. 
A family from the com parison group 
will receive a rental voucher or rental 
certificate and w ill have the freedom to 
select any housing in accordance with 
normal p ro g ram  requirements. '

When a rental voucher and a rental 
| certificate provided by HUD to the PHA 

under th is demonstration becom es 
available for reissue (i.e., the family 
initially selected for the program drops 
out of the program or is unsuccessful in 
its search for a u n i t ,  or the fam ily is 
terminated from the program), the rental 
assistance may only be used for another 
family elig ib le for assistance under this 
demonstration until the Department 
releases th e  PHA from that obligation.

I Except as provided in this NOFA, the 
PHAs participating in the MTO 
demonstration program must continue 
to follow all the other requirements of 

| the rental voucher and rental certificate 
I Programs.

Collection and m aintenance of data 
are required for biennial interim  repoi 
Ç®- a ten-year final evaluation reports 
Congress mandated by the Housing ar 
Community Development A ct o f 1992 
Applicants must cooperate by keeping 
^ords for this demonstration. T he ty 
HUD°rdSr8(lu*red "dH be specified b

‘he housing counseling services 
provided by the NPO will be funded in 
Part from HUD housing counseling

un̂ ®r a grant agreement between 
In! i ® HUD, and in part from 

sources. HUD will have available 
P o $500,000 in housing counseling

4i
grant funds for participating NPOs to 
serve the experimental families. HUD 
w ill provide $275 per unit for housing 
counseling services for each rental 
certificate and rental voucher provided 
to the PHA. No more than half o f the 
fam ilies in the demonstration w ill 
receive housing counseling services 
from the NPO. Counseling funds w ill be 
available in the amount o f $550 for each 
experimental rental voucher and 
certificate. HUD recognizes that this 
amount may not be sufficient to fund 
the housing counseling services 
required under this demonstration. 
Therefore, the NPO must provide an 
equal amount of funds available from 
other sources to fund adequately the 
housing counseling services.

(3) HUD Contractor
HUD may contract with an 

independent third-party ̂ Contractor) to 
perform several tasks related to the 
implementation of the MTO program as 
well as the evaluation of the success of 
the demonstration program. These 
services may include, but are not 
limited to:

(i) Designing the procedures for 
random assignment of the fam ilies who 
participate in the program;

(ii) Completing a processing 
handbook o f MTO procedures;

(iii) Training NPOs to perform MTO 
services;

(iv) Assisting PHAs in revising their 
administrative plans and equal 
opportunity housing plans as necessary 
to provide for the implementation and 
evaluation of the demonstration 
program; and

(v) Conducting a process and short
term outcome evaluation of the 
program.

(4) Outreach and Selection o f Fam ilies
The funding announced by this NOFA 

w ill be available for very low-income 
fam ilies living in public housing or 
housing receiving section 8 project- 
based assistance w ithin the census 
tract(s) designated by the PHA. Since 
most of the fam ilies that qualify for 
assistance under this statutory 
demonstration w ill not qualify for a 
Federal preference (i.e., involuntarily 
displaced, hom eless or living in 
substandard housing, or paying more 
than 50 percent of incom e for rent) and 
in order to meet the objectives of the 
demonstration, selection o f fam ilies that 
do not meet a Federal preference does 
not count against the PHA’s 10 percent 
allowance for admission of non-Federal 
preference holders. Eligible fam ilies w ill 
be selected for participation in the MTO 
demonstration program from a special 
section 8 waiting list established by the

PHA only for this demonstration 
program. A ll fam ilies selected to receive 
a rental certificate or rental voucher 
must select a unit w hich is eligible 
housing under the rental voucher and 
rental certificate program rules.

The PHAs selected to participate in 
this demonstration must conduct 
special outreach efforts at all public 
housing and section 8 projects in  the 
designated high-poverty census tracts. 
The PHA outreach effort must explain 
the eligibility requirements for the MTO 
program, the number of MTO rental 
vouchers and certificates available, and 
the application and selection 
procedures. PHAs and NPOs must 
com ply with the requirem ents of the 
PHAs’ equal opportunity housing plans 
and all fair housing laws during the 
implementation of the demonstration 
program.

A PHA selected for the MTO 
demonstration must establish an 
application deadline for fam ilies who 
want to participate in the M ID  
Demonstration. Applications received 
by the deadline w ill be assigned a 
position on a separate waiting list based 
on a  random assignm ent using a lottery. 
The separate waiting list w ill be 
maintained throughout the term of the 
demonstration to provide a list of 
eligible fam ilies that would receive 
rental assistance i f  an MTO rental 
voucher or rental certificate is  available 
to be re-issued.

(C) Definitions

1. High and low-poverty Census 
Tracts. For purposes of this program, 
high-poverty census tracts and low- 
poverty census tracts are defined as 
follows:

(a) A high-poverty census tract is a 
census tract located w ithin the 
boundary of the central city served by 
the PHA in w hich at least 40  percent of 
the persons for whom poverty status is 
determined had incom es in  1989 below 
the poverty level.

(b) A low-poverty census tract is any 
census tract located inside or outside 
the central city in w hich less than 10 
percent of the persons for whom poverty 
status is determined had incom es in 
1989 below the poverty level.

2. Families in Assisted Housing. All 
very low-incom e fam ilies w ith children 
who reside in designated high-poverty 
census tracts in public housing or in 
Jiousing projects w ith one or more units 
o f section 8  project-based assistance and 
who are w illing to move to low-poverty 
areas are eligible to apply for assistance 
under MTO.
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(D) What PHAs May Apply
A PHA that operates a section 8 rental 

voucher or rental certifícate program in 
a central city with a population greater 
than 400,000 within a metropolitan area 
with a total population greater than 1.5 
m illion may apply for rental voucher 
and rental certifícate funding under the 
MTO demonstration program.

The PHA must select an NPG that is 
willing to participate in the MTO 
demonstration program with the PHA. 
The NPO must have authority under its 
charter to operate throughout the 
metropolitan area including the central 
city. An NPO w hich is  an agent or 
instrumentality o f a participating PHA,
i.e., a subsidiary or other entity created 
or substantially controlled by the PHA, 
is not eligible to participate in the MTO 
demonstration.

The cities that meet the population 
criteria, as determined by HUD, are:
Baltim ore, Maryland 

* Boston, Massachusetts 
Chicago, Illino is  
Cleveland, Ohio 
Dallas, Texas 
Denver, Colorado 
Detroit, M ichigan 
Fort W orth, Texas 
Houston, Texas 
Kansas C ity, M issouri 
Long Beach, California 
Los Angeles, California 
M ilw aukee, Wisconsin 
New York, New York 
Philadelphia, Pennsylvania 
Phoenix, Arizona 
San Diego, California 
San Francisco, California 
San Jose, California 
Seattle, Washington 
Washington, D.C.

The fact that a city is on the list above 
does not mean that the MTO program is 
an appropriate program for the city. The 
MTO program is intended to improve 
the ability of very low-income families 
with children to leave areas of 
concentrated poverty. Applications for 
cities where concentrated poverty is a 
major problem are more likely to be 
funded than applications for cities 
where the concentration o f poverty is a 
relatively m inor problem.

(E) Roles o f Applicants in 
Demonstration Implementation
(1) Role o f Public Housing Agencies

The PHA w ill select very low-income 
fam ilies with children from its separate 
waiting list established for this program 
in accordance with regulations for the 
rental voucher and rental certificate 
programs. The fam ilies must reside in 
section 8 or public housing projects 
located in the census tracts identified in 
the PHA’s application and must be
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willing to move to low-poverty census 
tracts. A family selected for the PHA’s 
MTO program must be issued a rental 
voucher or a rental certificate, and 
briefed on the benefits o f the MTO 
program for families. All fam ilies w ill 
receive the housing counseling usually 
provided by the PHA to a family 
selected under the rental voucher and 
rental certificate programs. Fam ilies 
randomly assigned to the experimental 
group w ill receive additional housing 
search assistance provided by NPOs and 
these fam ilies w ill be informed that they 
must initially use their section 8 
assistance in a low-poverty census tract. 
In some cases, fam ilies who are eligible 
to participate in the MTO demonstration 
program may be on both the regular 
section 8 waiting list and the special 
MTO waiting list. If such families 
decline to participate in the MTO 
demonstration, the fam ilies w ill retain 
their position on the regular section 8 
waiting list and may receive rental 
assistance in accordance with normal 
program procedures. The PHAs must 
submit reports to HUD biennially on the 
progress of the MTO demonstration. The 
reports müst include the number of 
persons served, their race, gender and 
ethnicity, the level o f housing 
counseling services received, the cost of 
providing the housing counseling 
services, updates on the employment of 
fam ilies, and other information as 
determined by HUD.

(2) Role of Non-Profit Organization
The NPO must randomly assign 

fam ilies selected by the PHA for 
participation in the demonstration to 
the experimental group or the 
comparison group. HUD w ill provide 
guidance on random assignment 
procedures.

The NPO must provide individual 
counseling on housing search in low- 
poverty census tracts to the families 
selected for the experimental group with 
sensitivity to the special needs of the 
individual families. The NPO must also 
give guidance to the fam ilies on the 
requirements of unit owners and 
conduct role-playing sessions in w hich 
fam ilies learn effective ways to present 
themselves to the unit owners. The NPO 
must aggressively recruit unit owners 
willing to provide housing in low- 
poverty census tracts throughout the 
metropolitan area. The NPO must 
perform credit and housekeeping checks 
for the fam ilies in the experimental 
group. The NPO must assist the 
experimental group fam ilies in their 
search foi housing. For example, the 
NPO staff must provide transportation 
to low-poverty census tracts for a tour 
and a search for available units and

must assist the fam ilies in the 
preliminary inspection of potential 
units. The NPO must provide 
information and counseling to the 
fam ilies as they adjust to their new 
environment. A description of services 
required to be provided by NPOs is 
included as Attachment 1 to this NOFA. 
The NPOs must periodically report 
directly to HUD with copies of the 
information to the PHAs.

II. Application Process

(A) Application Submission Deadline

The PHA and NPO must submit an 
application for funding under this 
NOFA to the following address: U.S. ? 
Department of Housing and Urban 
Development, Mr. Gerald J. Benoit, 
Director, Operations Branch, Rental 
Assistance Division, room 4220, 451 
Seventh Street, SW ., Washington, DC 
20410 by 3 p.m., E.D.T., on October 15, 
1993. HUD Headquarters is the official 
place o f receipt for all applications. 
Application forms (HUD-52515) maybe 
obtained from the appropriate HUD 
Field Office. A copy of the application 
submitted to Washington must also be 
submitted to the appropriate HUD Field 
Office.

The application deadline for receipt 
o f the application in HUD H eadquarters 
is firm as to date and hour. In the 
interest of fairness to all co m p e tin g  
applicants, the Department will not 
accept any application that is not 
received in HUD Headquarters on or 
before the application deadline. 
Applicants should take this requirement 
into account and make early submission 
o f their materials to avoid any risk of 
loss of eligibility brought about by 
unanticipated delays or other delivery- 
related problems. HUD Headquarters 
and the Field  Offices w ill not accept 
applications w hich are sent via 
facsim ile (FAX) transmission.

For purposes o f expediting the 
application process, the PHA should 
encourage the ch ief executive officer of 
the unit o f general local government to 
submit a letter with the PHA application 
com menting on the PHA application in 
accordance with section 213. Since 
HUD cannot approve an application 
until the 30-day comment period is 
closed, the section 213 letter should not 
only com ment on the application, but 
also state that HUD may consider the 
letter to be the final comments and that 
no additional com ments will be 
forthcoming from the unit of local 
government.



F e d e ra ] R eg ister  / V ol. 5 8 , No. 1 5 6  / M ond ay, A ugust 1 6 , 1 9 9 3  / N otices 43461

(B) Selection Criteria/Ranking Factors
(1) General

HUD will screen all applications and 
disapprove any that are in the categories 
listed in section 11(C) of this NOFA.
HUD will use the selection criteria and 
point assignment listed below to review 
and rate all approvable applications.
The Los Angeles PHA and the five PHA 
applications that receive the highest 
scores under the rating process w ill be 
approved and the PHAs w ill receive 
rental vouchers and rental certificates in 
connection with the MTO program.

(2) Selection Ranking Factors
(a) Selection Criterion 1: Site of 

Demonstration Program (Maximum of 
15 points)—(i) Description: H U D  w ill 
assign points for the extent of 
concentration o f the poverty population 
within ail high-poverty tracts, based on 
an identification of all high-poverty 
census tracts within the central city 
served by the P H A .

(ii) Rating: 15 points. The poverty 
population residing in all high-poverty 
census tracts represents 35 percent or 
more of th e  poverty population residing 
in the central city served by the PHA.

10 points. The poverty population 
residing in  all high-poverty census 
tracts represents at least 25 percent but 
less than 35 percent o f the poverty 
population residing in the central city 
served by the PHA.

5 points. The poverty population 
residing in  all high-poverty census 
tracts represents at least 15 percent but 
less than 25 percent of the poverty 
population residing in the central city 
served by the PHA.

0 points. The poverty population 
residing in all high-poverty census 
tracts represents less than 15 percent of 
the poverty population in the central 
citv served by the PHA.

(o) Selection Criterion 2 : Num ber of 
Assisted F am ilies with Children 
Residing in Census Tracts Selected by 

(Maximum of 10 points)— (i) 
Description: The PHA shall provide an 
asúmate of the total number of fam ilies 
wth children residing in eligible 
Projects that are located in central city 
th Du°V8rty census tracts selected by 

ru d ôr demonstration.
UiJ flcrting; io  point. The number of 

wi&  children residing in 
tiw • proiects located in high-poverty 

cts is more than three tim es the 
number needed to support the 
jpjjjjj^j^tion, as proposed in the

' 5 ° ^ .  The number of fam ilies with 
locAt!!  ̂^ j^ in g  in eligible projects 
two *• ln high-poverty tracts is at least 

I mes greater than, but less than

three times, the number needed to 
support the demonstration, as proposed 
in the application.

0 points. The number of fam ilies with 
children residing in eligible projects '  
located in high-poverty tracts is less 
than two times die number needed to 
support the demonstration, as proposed 
in the application.

(c) Selection Criterion 3: The 
Feasibility o f the Provision o f Housing 
Search Assistance (Maximum o f 25 
points)— (i) Description: The capability 
of the NPO to provide quality housing 
counseling services is evidenced by 
sources o f the funds necessary to carry
out the services including but not 
limited to HUD counseling funds.

Rating: 16-25 points. The NPO budget 
is sufficient to provide for quality 
housing counseling services as 
identified in attachment 1. These 
services w ill be adequately funded from 
HUD counseling funds and other 
resources. Firm financial commitments 
are supported by letters from the 
funding source signed by an official 
authorized to commit the funds.

1-15 points. The NPO budget is 
sufficient to provide for quality housing 
search assistance as identified in 
attachment 1. These services w ill be 
adequately fundied from HUD 
counseling funds and other resources. 
However, some of the other resources 
are only partially or contingently 
committed.

0 points. The NPO budget is 
unrealistic, or commitments of other 
resources are inadequate.

(d) Selection Criterion 4: PHA 
Administrative Capacity (Maximum of 
25 points)— (i) Description: Overall PHA 
administrative ability in the Rental 
Voucher, Rental Certificate, and 
Moderate Rehabilitation Programs, as 
evidenced by factors such as leasing 
rates, correct administration of housing 
quality standards (HQS) and com pliance 
with requirements concerning 
portability of rental vouchers and 
certificates including com pliance with 
obligations as an initial or receiving 
PHA, com pliance with Fair Housing and 
Equal Opportunity program 
requirements, assistance payment 
computation, and rent reasonableness 
requirements is either excellent or good.

(ii) Rating: 16-25 points. Field Office 
rates overall PHA administration of the 
Rental Voucher, Rental Certificate, and 
Moderate Rehabilitation Programs as 
excellent; there are no serious 
outstanding management review, fair 
housing and equal opportunity 
monitoring review, or Inspector General 
audit findings; the PHA is complying 
with portability requirements under the 
rental voucher and certificate programs;

not more than 15 percent o f the units 
inspected by the Field  O ffice during the 
last management review failed to meet 
housing quality standards (HQS) or the 
field office is aware of actions taken by 
the PHA to improve its inspection 
procedures; and the leasing rate for 
rental vouchers and rental certificates 
under Annual Contributions Contract 
(ACC) for one year or more was at least 
95 percent as of September 3 0 ,1 9 9 2 , 
unless Field  Office documents that the 
September 3 0 ,1 9 9 2 , report was not 
reflective of PHA performance;

l-15points. Field Office rates overall 
PHA administration of the Rental 
Voucher, Rental Certificate, and 
Moderate Rehabilitation Programs as 
good; any management review, fair 
housing and equal opportunity 
monitoring review, or Inspector General 
audit findings are being satisfactorily 
addressed; the Field Office is aware of 
some problems with PHA 
administration of portability (e.g., not 
responding to billing promptly); not 
more than 25 percent of the units 
inspected by the Field Office during the 
last management review failed to meet 
HQS or the field office is aware of 
actions taken by the PHA to improve its 
inspection procedures; and the leasing 
rate for rental vouchers and rental 
certificates under ACC for one year or 
more was at least 85 percent as of 
September 3 0 ,1 9 9 2 , unless Field Office 
documents that the September 3 0 ,1 9 9 2 , 
report was not reflective of PHA 
performance;

0 points. If neither of the above 
statements apply, assign 0 points.

(e) Selection Criterion 5: NPO Record 
and Capacity (25 points)— (i) 
Description. The history and capacity of 
the NPO to properly adm inister the 
housing counseling services as 
evidenced by existing efforts as well as 
key staff experience.

(ii) Rating: 16-25 points. The NPO has 
a history o f assisting very low-income 
fam ilies with children in the search for 
housing and/or has helped to introduce 
these fam ilies into low-poverty census 
tracts. The NPO exhibits a good 
knowledge of the section 8 rental 
voucher and rental certificate 
regulations and fair housing and equal 
opportunity requirements. The key 
personnel o f the NPO have considerable 
experience in the provision o f the 
services required in the application.

1-15 Points. The NPO nas some 
history o f assisting very low-income 
fam ilies with children in finding 
suitable housing and/or helping to 
introduce low-income persons into low- 
poverty census tracts. The NPO is 
fam iliar with the section 8 regulations, 
or the key personnel of the NPO have
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limited background in the provision of 
the necessary housing counseling 
services and lim ited knowledge o f fair 
housing and equal opportunity 
requirements.

0 Points. The NPO has no experience 
with housing search assistance or with 
the section 8 regulations.

(c) Unacceptable Applications
Applications that fall into any o f the 

following categories w ill not be 
processed:

1. (a) The Department o f Justice has 
brought a civil rights suit against the 
applicant PHA or NPO, and the suit is 
pending;

(b) There has been an adjudication of 
a civil rights violation in a c iv il action 
brought against the HA by a private 
individual, unless the HA is operating 
in com pliance with court order, or 
implementing a HUD-approved resident 
selection and assignment plan or 
com pliance agreement designed to 
correct the areas o f noncom pliance;

(c) There are outstanding findings of 
noncom pliance with civil rights 
statutes, Executive Orders, or 
regulations as a result of formal 
administrative proceedings, or the 
Secretary has issued a charge against the 
applicant under the Fair Housing Act, 
unless the applicant is  operating under 
a conciliation or com pliance agreement 
designed to correct the areas of 
noncompliance.

(d) HUD has deferred application 
processing by HUD under title VI of the 
Civil Rights Act of 1964, the Attorney 
General's Guidelines (28 CFR 50.3) and 
the HUD title VI regulations (24 CFR 
8.57).

2. The PHA has serious, unaddressed, 
outstanding Inspector General audit 
findings or fair housing and equal 
opportunity monitoring review findings 
or Field  Office management review 
findings for one or more of its rental 
certificate, rental voucher, or moderate 
rehabilitation programs.

3. The leasing rate for rental 
certificates and rental vouchers under 
ACC for at least one year is less than 75 
percent.

4. The PHA is involved in litigation 
and HUD determ ines that the litigation 
may seriously impede the ability o f  the 
PHA to adm inister an additional 
increment o f rental vouchers or rental 
certificates.

5. The PHA does not adm inister a 
rental voucher, certificate or moderate 
rehabilitation program.

6. The PHA is not in  com pliance with 
the Single Audit A ct (31 U.S.C. 7 5 0 1 -  
7507), OMB Circular No. A -1 2 8 , and 
HUD’s regulations at 24 CFR part 44, or 
OMB Circular A -1 3 3 , as applicable.

B. An application that is processed for 
rating and ranking w ill not be 
considered for funding i f  the application 
has failed to receive a com bined score 
of at least 32  points under this NOFA 
for Selection Criteria 3: PHA 
Administrative Capacity and Selection 
Criteria 4 : NPO Record and Capacity.

(D) Application Selection and Funding 
Procedures

HUD Headquarters w ill select the Los 
Angeles PHA and die five other PHAs 
with the five highest rated applications. 
The five PHAs with thé highest scores 
w ill each receive approximately twenty 
percent o f the special allocation o f 
rental certificates. The same PHAs and 
the Los Angeles PHA w ill each receive 
approximately 17 percent o f the 
allocation for rental vouchers. I f  a PHA 
submits an application for a  sm aller 
number o f units or fewer than five PHAs 
plus Los Angeles submit approvable 
applications, any residual funding w ill 
be awarded proportionately to each 
PHA selected for participation in the 
MTO Demonstration. Each selected NPO 
w ill receive housing counseling grant 
funds from HUD based on the number 
o f MTO rental voucher and rental 
certificate units approved for the PHA.

HI. Checklist of Application 
Submission Requirements
(1) General

The applications must include the 
information requested in this section. 
Applications for less than 50  rental 
vouchers and rental certificates w ill not 
be accepted.

Hie application must include an 
explanation o f how the application 
meets, or w ill meet, die application 
selection criteria.

(2) Required Application Contents

(a) PHA Application Forms

Each PHA must submit Form H U D- 
52515, Application for Existing 
Housing, in accordance w ith the 
program regulations.

(b) General

The application must be assembled in 
the order show n in its table o f contents. 
After the entire application is 
assem bled, please:

(i) Insert a cover sheet to separate 
each part;

(ii) Mark each exhibit w ith an 
appropriately numbered tab;

(iff) Number every page o f the 
application sequentially; and

(iv) Enter the appropriate page 
number o f each exhibit on the table of 
contents page. Be sure to provide each 
applicable exhibit (and all its parts)

included in the table o f contents.
Number exhibits in the order given in 
the table of contents. I f  an exhibit is not 
applicable, enter “NA” in the page 
colum n o f the table o f contents.

(c) Narrative Regarding Program 
Implementation

The PHA and NPO must submit an 
explanation of how the PHA and NPO 
propose to  im plem ent the MTO 
demonstration. H ie  PHA and NPO must 
submit a narrative description which 
demonstrates that, for the number of 
units awarded under the MTO 
demonstration program, the PHA and j 
NPO w ill be able to assist participating j 
fam ilies to execute leases with landlords 
w ithin 12 m onths after the approval of 
the application.

(d) Description o f High-Poverty Census 
Tracts ana Eligible Units

The PHA and the NPO must submit 
a listing and description o f all the high- 
poverty census tracts in the central city 
served by the PHA where the MTO  ̂
demonstration program w ill be 
implemented. Data from the 1990 
Census must be used to identify the 
target census tracts. A map which shows 
the target high-poverty census tracts 
must accom pany the application. The 
percentage o f persons living in poverty 
in 1990 in each census tract can be I 
obtained from the Census Bureau j 
publication “1990  Census of Population 
and Housing: Population and Housing j 
Characteristics for Census Tracts and 
Block Numbering Areas” , Washington,
DC, Series CPH -3. Applicants are 
cautioned that the Census may not have 
published the data for a particular city 
by the tim e this notice is published. | 
Many city  and state planning agencies 
have the applicable data and 
accom panying census tract maps. The 
poverty percentages for census tracts 
may also be obtained from the Public s so 
Housing Division staff in the
appropriate Field  Office at the time the j ye
applicant obtains the application forms, a 
The HUD Field  O ffice does not have the pr 
capacity to identify census tract 
boundaries or provide required maps, j

The application must also identify tw j  
public housing and the Section 8 j ?' 
moderate rehabilitation projects locate e 
w ithin the designated high-poverty ' 1 
census tracts. The HUD Field Office will w] 
provide, upon request from the PriA* 0 
the names o f projects receiving project- - , u 
based Section 8 assistance in the j , (jl 
designated high-poverty census tracts _ j  r
identified by the PHA. Applicants may ;(g) 
contact the Public Housing Division i
Staff in the appropriate Field Office w L
obtain the identity of all projects L
receiving project-based section 8
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assistance in the designated high- 
poverty census tracts.

(e) Description of Low-Poverty Census 
Tracts /- i
! The PHÀ and the NPO must submit 
a listing and description of low-poverty 
census trac ts in the metropolitan area 
including data w hich demonstrates the 
availability of housing opportunities 
and rents at or below  the current section 
8 Fair Market Rents (or exception rents) 
in low-poverty census tracts for fam ilies 
who participa te  in the MTO 
demonstration. A map w hich shows the 
low-poverty target census tracts must 
accompany the application. The 
percentage of persons living in poverty 
in 1990 in  each census tract can be 
obtained h o rn  the Census Bureau 
publication “1990 Census of Population 
and Housing: Population and Housing 
Characteristics for Census Tracts and 
Block Numbering Areas”, Washington, 
DC, Series C P H -3 . Applicants are 
cautioned that the Census may not have 
published the data for a particular city 
by the tim e this notice is published.
Many city and state planning agencies 
have the applicable data and 
accompanying census tract maps. The 
poverty percentages for census tracts 
may also be obtained from the Public 
Housing Division staff in the 
appropriate Field Office at the time the 
applicant obtains the application forms. 
The HUD F ie ld  Office does not have the 
capacity to  identify census tract 
boundaries or provide required maps.

(0 Description of Housing Counseling 
Services

The NPO must submit a description ol 
the housing counseling services to be 
provided by the NPO to the fam ilies 
wth children who w ill participate in 
the MTO program . The NPO must 
provide a separate budget listing the 
sources of income and the cost of the 
housing counseling services for the first 
II** T j 8 budget detail should include 
; breakdown of expenses including 
proposed staffing  levels, transportation, 
„ ^ m g ,  administration, training and 
,, °ther costs associated with providing 

a housing counseling services to 
«miles an d  implementing the MTO 
demonstration program. The NPO must 
J / l 81C0Ples ° f  documents, i f  any, 
*hich show  firm  financial 
iTOmitments from other sources to 
E ?  j  f  housing counseling services 

f  by ^  NPO for 1116 fi^ t year
°tthe MTO demonstration, 
fe) Description of NPO Experience

<wJi ^ s t  submit a narrative
assisti^011 NPO’s history in 

mtmg very low-income fam ilies with

children in the search for housing. The 
NPO should demonstrate that its 
personnel have a good knowledge of the 
Section 8 rental voucher and rental 
certificate programs and fair housing 
and equal opportunity requirements. 
The NPO should provide resumes, 
references, or other available documents 
w hich show that the key personnel in 
the NPO have experience in the 
provision of the housing counseling 
assistance services.

(h) NPO Charter Documents

The NPO must have an organizational 
charter w hich authorizes the NPO to 
conduct metropolitan-wide activities. A 
copy of the NPO’s organizational 
documents must accompany the 
application.

(i) Agreement to Cooperate W ith HUD 
Evaluation of MTO Demonstration

As a part of the application for 
funding, each PHA and NPO applicant 
must submit a letter in w hich each 
applicant agrees to participate and 
cooperate in any evaluation efforts 
undertaken by HUD to determine the 
effectiveness of the MTO demonstration.

(j) Certification Regarding Drug-Free 
W orkplace

The Drug-Free W orkplace Act of 1988 
requires grantees (PHAs and NPOs) of 
Federal agencies to certify that they w ill 
provide a drug-free workplace. Thus, 
each PHA and NPO must certify (even 
though it has done so previously) that 
it w ill com ply with the drug-free 
workplace requirements in accordance 
with 24 CFR part 24, subpart F. (See 
attached Certification for Drug-Free 
W orkplace, attachm ents.)

(k) Certification Regarding Lobbying

Section 319 of the Department o f the 
Interior Appropriations Act, Public Law 
1 0 1 -1 2 1 , approved October 2 3 ,1 9 8 9 ,
(31 U.S.C. 1352) generally prohibits 
recipients o f Federal contracts, grants, 
and loans from the use of appropriated 
funds for lobbying the Executive or 
Legislative Branches of the Federal 
Government in connection w ith the 
specific contract, grant, or loan. The 
Department’s regulations on these 
restrictions on lobbying are codified at 
24 CFR part 87. To com ply with 24 CFR 
part 87.110, any PHA and NPO w hich 
submits an application under this 
NOFÁ for more than $100 ,000  of budget 
authority assistance must submit a 
certification and, i f  warranted, a 
Disclosure of Lobbying Activities. To 
assist PHAs and NPOs, the text for the 
certification regarding lobbying 
(attachment 3 and Standard Form LLL,

“Disclosure Form to Report Lobbying” 
(attachment 4) is attached.

(1) Certification Regarding Compliance 
W ith Single Audit Act

The PHA must be in  com pliance with 
the Single Audit Act, OMB Circular No. 
A -128  and HUD’s implementing 
regulations at 24 CFR part 44; or OMB 
Circular No. A -1 3 3 , in  order to be 
eligible for funding. The certification 
must include the period covered by the 
last audit conducted and submitted to 
HUD in accordance w ith these 
requirem ents, or the period covered by 
the audit currently under contract. 
Applicants who are not currently in 
com pliance w ith the audit requirements 
are not eligible for funding. To complete 
the application, a PHA must submit a 
certification o f its com pliance with the 
Single Audit Act (attachment 5).

IV . Corrections to D eficient 
Applications

To be eligible for processing, an 
application must be received by the 
appropriate Field  O ffice no later than 
the date and tim e specified in section II 
o f this NOFA. The Field  Office w ill 
in itially  screen all applications and 
notify PHAs o f technical deficiencies by 
letter.

If an application has technical 
deficiencies, the PHA w ill have 14 
calendar days from the date of the 
issuance o f written notification to 
submit the missing or corrected 
information to the Field  Office. Curable 
technical deficiencies relate only to 
item s that do not improve the 
substantive quality of the application 
relative to the rating factors.

A ll PHAs must subm it corrections 
w ithin 14 calendar days from the date 
o f HUD’s letter notifying the applicant 
o f any such deficiency. Information 
received after 3 p.m. local time (i.e., the 
tim e in the appropriate F ield  Office), of 
the fourteenth calendar day of the 
correction period w ill not be accepted 
and the application w ill be rejected as 
incom plete. A ll PHAs are encouraged to 
review the initial screening checklist 
provided in Section III of this notice. 
The checklisbidentifies all technical 
requirem ents needed for application 
processing. A PHA application that does 
not com ply with the requirements of 24 
CFR § 882.204(a) or 887.55(b) and this 
notice, including the drug-free 
workplace certification and the anti
lobbying certification/disclosure 
requirem ents, after the expiration of the 
14-day cure period, w ill be rejected 
from processing.
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V. Other M atters

(A) Environmental Impact
A Finding of No Significant Impact 

with respect to the environm ent has 
been made in accordance with the 
Department’s regulations at 24  CFR part 
50, w hich im plem ent section 102(2)(C) 
of the National Environmental Policy 
Act o f 1969 (42 U.S.C. 4332). The 
Finding is available for public 
inspection between 7:30 a.m. and 5:30 
p.m. weekdays in the O ffice of the Rules 
Docket Clerk, O ffice o f General Counsel, 
Department o f Housing and Urban 
Developm ent, room 1 0 2 7 6 ,4 5 1  Seventh 
Street, SW ., W ashington, DC 20410.

(B) Federalism Impact
The General Counsel, as the 

Designated O fficial under section 6(a) of 
Executive Order 12612, Federalism , has 
determined that th is NOFA does not 
have substantial, direct effect on the 
States, on their political subdivisions, or 
on the relationship between the Federal 
government and the States, or on the 
distribution o f power or responsibilities 
among the various levels of government, 
because this NOFA would not 
substantially alter the established roles 
of HUD, the States and local 
governments, including PHAs.

(C) Impact on the Family
The General Counsel, as the 

Designated O fficial under Executive 
Order 12606, The Fam ily, has 
determined that the policies contained 
in these guidelines may have a 
significant im pact on the maintenance 
and general well-being o f some families. 
The MTO demonstration can be 
expected to provide additional decent 
and sanitary housing for very low- 
income fam ilies with children who seek 
to move to low-poverty census tracts. 
Further, the housing counseling services 
provided by the non-profit organizations 
are expected to increase the fam ilies’ 
ability to secure rental housing in low- 
poverty census tracts, S ince the impact 
on the family is considered beneficial, 
no further review is necessary.

(D) Accountability in the Provision o f 
HUD Assistance

On M arch 1 4 ,1 9 9 1  (56 F R 11032), 
HUD published a final rule to 
implement section 102 o f the 
Department o f Housing and Urban 
Development Reform Act o f 1989 (HUD 
Reform Act). The final rule is codified 
at 24 CFR part 12. Section 102 contains 
a number o f provisions that are 
designed to ensure greater 
accountability and integrity in the 
provision o f certain types of assistance 
administered by HUD. On January 16,

1992, HUD published at 57 FR 1942, 
additional information that gave the 
public (including applicants for, and 
recipients of, HUD assistance) further 
information on the implementation o f 
section 102. The documentation, public 
access, and disclosure requirements of 
section 102 are applicable to assistance 
awarded under this NOFA as follows:

(1) Documentation and Public Access
HUD w ill ensure that documentation 

and other information regarding each 
application submitted pursuant to  this 
NOFA are sufficient to indicate the basis 
upon which assistance was provided or 
denied. This material, including any 
letters o f support, w ill be made 
available for public inspection for a five- 
year period beginning not less than 30 
days after the award of the assistance. 
Material will be made available in  
accordance with the Freedom o f 
Information Act (5 U.S.C. 552) and 
HUD’s implementing regulations at 24 
CFR part 15. In addition, HUD w ill 
include the recipients of assistance 
pursuant to this NOFA in its quarterly 
Federal Register notice o f all recipients 
o f HUD assistance awarded on a 
com petitive basis. (See 24 CFR 
§§ 12.14(a) and 12.16(b), and the notice 
published in the Federal Register on 
January 1 6 ,1 9 9 2  (57 FR 1942), for 
further information on these 
requirements.)

(2) Disclosures
HUD w ill make available to the public 

for five years all applicant disclosure 
reports (HUD Form 2880) submitted in 
connection with this NOFA. Update 
reports (also Form 2880) w ill be made 
available along with the applicant 
disclosures reports, but in no case for a 
period less than three years. All 
reports—both applicant disclosures and 
updates—w ill be made available in 
accordance with the Freedom of 
Information Act (5 U.S.C. 552) and 
HUD’s implementing regulations at 24 
CFR part 15. (See 24 CFR subpart C, and 
the notice published in the Federal 
Register on January 1 6 ,1 9 9 2  (57 FR 
1942), for further information on these 
disclosure requirements.)

(E) Prohibition Against Lobbying 
Activities

The use o f funds awarded under this 
NOFA is subject to the disclosure 
requirements and prohibitions of 
section 319 o f the Department o f Interior 
and Related Agencies Appropriations 
Act for Fiscal Year 1990 (31 U.S.C.
1352) (the ’’Byrd Amendment”) and the 
implementing regulations at 24 CFR part 
87. These authorities prohibit recipients 
o f Federal contracts, grants, or loans

from using appropriated funds for 
lobbying the Executive or legislative 
Branches of the Federal Government in 
connection with a specific contract, 
grant, or loan. The prohibition also . 
covers the awarding of contracts, grants 
cooperative agreements, or loans unless 
the recipient has made an acceptable 
certification regarding lobbying. Under 
24 CFR part 8 7 , applicants, recipients, 
and subrecipients o f assistance 
exceeding $100 ,000  must certify that no 
Federal hinds have been or will be spen 
on lobbying activities in connection 
with the assistance.

(F) Prohibition Against Lobbying of HUl 
Personnel

Section 13 o f the Department of 
Housing and Urban Development Act 
(42 U.S.C. 3537b) contains two 
provisions dealing with efforts to 
influence HUD’s decisions with respect 
to financial assistance. The first impose! 
disclosure requirements on those who 
are typically involved in  these efforts— 
those who pay others to influence the ! 
award of assistance or the taking of a 
management action by the Department 
and those who are paid to provide the 
influence. The second restricts the 
payment of foes to those who are paid 
to influence the award o f HUD 
assistance, i f  the fees are tied to the 
number o f housing units received or arei 
based on the amount of assistance 
received, or i f  they are contingent upon 
the receipt o f assistance. Section 13 was 
implemented by final rule published in j 
the Federal Register on May 17,1991 
(56 FR 29912). If readers are involved in| 
any efforts to influence the Department i 
in these ways, they are urged to read thaj 
final rule, particularly the examples 
contained in Appendix A of the rule.

Any questions concerning the rule 
should be directed to the Director, 
Office o f Ethics, room 2158, Department 
of Housing and Urban Development, I 
451 Seventh street, SW ., Washington IXj 
2 0 4 10 -3000 . Telephone: (202) 708-381$ 
(voice/TDD). (This is not a toll-free 
number.) Forms necessary for 
com pliance with the rule m ay be 
obtained from the local HUD office.

(G) Prohibition Against Advance 
Information on Funding Decisions

Section 103 o f the Reform Act 
proscribes the communication of certaw 
information by HUD employees to 
persons not authorized to receive t n a i  
information dining the selection 
for the award o f assistance that entm» j 
a com petition for its distribution. H 1 
regulations implementing section I
are codified at 24 CFR part 4 (see 5 
22088, May 13 ,1991 ). In accord an ce 
with the requirements of section • :
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HUD employees involved in the review 
of applications and in the making of 
funding decisions under a com petitive 
funding process are restrained by 24 
CFR part 4 from providing advance 
information to any person (other than an 
authorized employee o f HUD) 
concerning binding decisions, or from 
otherwise giving any applicant an unfair 
competitive advantage. Persons who 
apply for assistance in this com petition 
should confine their inquiries to the 
subject areas permitted by 24 CFR part
4. Applicants who have questions 
should contact the HUD Office o f Ethics 
(202) 708-3815  (voice/TDD). (This is 
not a toll-free number.)

Dated: July 14,1993.
Joseph S h u l d i n e r ,
Assistant Secretary fo r  P ublic an d Indian  
Housing.

Attachment 1— Moving to Opportunity 
for Fair Housing Dem onstration 
Program Description o f  Housing 
Counseling Services

% A Non-Profit Organization (NPO) 
which is selected as a participant under 
this NOFA must aggressively recruit 
owners and managers o f property in 
low-poverty census tracts throughout 
the metropolitan area who are interested 
in renting to Section 8-assisted tenants. 
In recruiting owners and managers o f 
property in low-poverty census tracts, 
the NPO is reminded o f the provisions 
of the Equal Opportunity Housing Plan 
which includes actions (1) to further 
affirmatively national fair housing 
policies pursuant to the Fair Housing 
Act by promoting a wider choice o f 
housing opportunities for m inorities 
and female-headed households and (2) 
to achieve participation by owners o f 
units of suitable price and quality 
located outside census tracts of high- 
poverty or minority concentrations. The 
NPO shall conduct the recruitm ent in 
person, by telephone, in writing, at 
meetings of landlord associations, by 
special brochures, and by other 
economically feasible means. The NPO 
shall make special efforts to obtain the 
participation o f owners and managers o f 
more than 500 units and o f owners and 
managers of units w ith 3 or more 
bedrooms. In recruiting such owners 

managers, the NPO shall evaluate 
whether the units w ill meet the housing 
quality standards. Recruitment of 
landlords shall be an ongoing process 
used to identify housing units that 
assisted families might wish to rent and 
NPQs diali devote staff resources to 
landlord recruitment throughout the 
course of the demonstration.

2/ihe PHA shall provide the NPO 
wtth a list of the names o f fam ilies that

have been selected to participate in this 
demonstration. The NPO shall assign 
each family on the list to the 
experimental group or the control group 
status by some random method (such as 
whether the last digit of the social 
security number o f the head of 
household is even or odd) only until 
one-half the fam ilies are either 
experimental or controls. The fam ilies 
selected to be in the control group w ill 
be given a rental voucher or certificate 
by the PHA mid these fam ilies can 
search for a unit to lease. The fam ilies 
selected for the experimental group w ill 
receive housing counseling assistance, 
but can only receive assistance i f  they 
initially lease a unit in a low-poverty 
census tract.

3. The fam ilies selected for 
participation in the experimental group 
w ill receive guidance from die NPO in 
selecting a suitable u n it  The PHA and 
NPO shall inform the family o f  its 
responsibilities and the responsibilities 
o f the owner. This guidance in addition 
to the housing counseling services shall 
include:

(a) Fam ily and owner responsibilities 
under the lease and assistance contract;

(b) Applicable housing quality 
standards and procedures for 
com pliance with those standards;

(c f  Significant aspects of applicable 
State and local landlord-tenant laws;

(d) Significant aspects o f Federal, 
State, and local fair housing laws:

(e) Applicable fair market rents or 
payment standards, determination o f 
total tenant payment and establishment 
of housing assistance payments.

4. If a family is selected for the 
experimental group, die NPO may 
require the family to submit a letter 
from the current landlord atout the 
family’s tenancy history, and a general 
letter o f reference.

5. At a group briefing for MTO 
fam ilies selected for the experimental 
group, NPOs shall give the fam ilies 
guidance about what landlords are 
looking for in a tenant, and shall 
conduct Tole-playing sessions in w hich 
fam ilies learn about effective ways to 
present themselves to landlords. NPOs 
must present brief, realistic 
introductions about the advantages and 
disadvantages of living In low-poverty 
census tracts îh  the metropolitan area. 
NPOs shall give fam ilies maps showing 
low-poverty neighborhoods o f the 
metropolitan area. T o  the extent 
practicable, such neighborhoods shall 
be both inside and outside census tracts 
o f minority concentration.

NPOs shall also describe in detail 
effective housing search strategies, and 
warn against ineffective search 
strategies. These may be to some extent

different by site. For exam ple, the 
Gautreaux program in Chicago advises 
fam ilies to ioojc for rental housing ads 
in neighborhood newspapers, and 
notices on bulletin boards in village 
halls. It advises against telephone 
shopping, because landlords may then 
screen on accent or grammar, and 
against starting off an interview with a 
prospective landlord by asking, ’‘Do you 
accept Section 8?”

The importance o f the housing search 
strategies must be emphasized. It is 
hoped that individual housing search by 
assisted fam ilies, rather than the 
organized landlord recruitm ent effort, 
w ill be the main source o f placements.

8. The PHA must assure that each 
family selected for M TO receives a 
rental voucher or rental certificate 
holder's packet. The packet must 
contain:

(a) Request for Lease Approval;
(b) Required Lease Provisions and 

Prohibited Lease Provisions;
(c) Information on Lead-Based Paint 

hazards;
(d) Forms for inspection of housing 

units;
(e) Fair Housing: It’s  your Right 

(H U D -1260-FH EO ) dated July 1990, or 
the Spanish translation thereof (HUD- 
1260-1-FH E O  SPAN) dated September 
1991, as appropriate;

(f) Information about total tenant 
payment or the fam ily’s  portion o f the 
rent to owner and the fair market rent 
or payment standard appropriate for the 
family size and com position;

Cg) The schedule o f allow ances for 
utilities and other services;

(h) Such other item s as HUD may 
subsequently determine are need ed

7, NPOs must perform credit checks 
on M TO fam ilies selected for the 
experimental group. Owners o f rental 
property in low-poverty census tracts 
w ill generally do credit checks in  any 
case. The purpose o f the M TO  credit 
check is to avoid the landlord having to 
do the Check, thereby saving the assisted 
family tim e and often money, i f  the 
credit history is  unfavorable, NPOs may 
suggest ways to cure the credit problem. 
W hen the landlord recruitm ent effort 
described above leads to the 
identification o f potential low-poverty 
census tract units, the NPO is not 
obligated to show them to a  family, 
including a  fam ily with a credit history 
that is not acceptable to most property 
owners, although die experimental 
group fam ily always has the right to 
seek a unit o f its choice in low-poverty 
census tracts.

8. NPOs sh all visit applicant fam ilies 
in their hom es, to do the following:
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(a) Observe the fam ily's treatment of 
the rental property it currently occupies; 
and

(b) Provide individual counseling on 
relocation to low-poverty census tracts, 
sensitive to the special needs of the 
individual family.

The reason for the housekeeping 
check is that a sm all minority o f assisted 
family heads have grown up in 
dysfunctional fam ilies in w hich they 
never learned housekeeping skills.
When they lease a un it in a low-poverty 
census tract, this frequently leads to 
early term ination of die lease by the 
landlord because of lease violations. If 
the fam ily’s treatment o f its current unit 
would not be acceptable to most private 
landlords in low-poverty census tracts, 
the NPO shall inform the family o f the 
areas o f deficiency and offer to schedule 
a return visit in  w hich improvement 
could be demonstrated. It shall also 
inform the family that without 
improvement, its chances of 
successfully leasing a unit in a low- 
poverty census tract are not good. W hen 
the landlord recruitm ent effort 
described above leads to the 
identification of potential low-poverty 
census tract units, the NPO is not 
obligated to show them to fam ilies with 
housekeeping standards that are not 
acceptable to most property owners, 
although the family always has the right 
to seek a unit of its choice in low- 
poverty census tracts.

For the individual counseling 
com ponent o f the home visit, the NPO 
staff shall be w ell informed about (a) 
public transportation routes, ft)) public 
school systems, (c) hospital and public 
health clin ic  locations, (d) new 
industrial and major retail facilities, or 
other potential employment centers. If 
the assisted family receives a rental 
voucher, the NPO shall point out to the 
family the amount of rent and utilities 
it w ill be able to afford from month to 
month, and shall offer to help the family 
draw up a monthly budget for the 
purpose of estimating the maximum 
feasible rent to owner for that family.

9. Depending on the success o f the 
landlord recruitm ent effort, the NPO 
shall be obliged to show no more than 
three units in low-poverty census tracts 
to the assisted family that are 
appropriate for the needs and objectives 
described by the family during the home 
visit, subject to the exceptions for credit 
history and houskeeping noted 
previously. The NPO shall drive the 
family head to the unit in question, 
pointing out com munity features and 
facilities as relevant, and introducing 
the family head to the landlord.

HUD does not expect that the 
landlord recruitm ent effort w ill always

be successful at identifying three 
appropriate units for each family. In 
particular, larger fam ilies requiring 
more bedrooms than average may often 
find appropriate units only in single
family homes and duplexes; the 
recruitm ent of the owners of these units 
is sometimes not econom ically feasible 
for the NPO. NPOs may also not be able 
to locate appropriate units for fam ilies 
with other special needs or objectives.

10. The NPO shall share such 
favorable information as it has 
accumulated about the assisted family 
with property owners identified either 
by the family or by the landlord 
recruitment effort, including but not 
lim ited to favorable letters of reference, 
credit history, and the result of the 
hom e visit, with the object of speeding 
up the landlord’s screening decision. 
NPOs shall also help to negotiate rents 
within the fair market rent/payment 
standard and rent reasonableness limits. 
The NPO shall warn a landlord that an 
outstanding housing quality standards 
violation w ill prevent the PHA’s 
approval of the unit until the violations 
are corrected.

11. The NPO shall contact each 
assisted experimental group family in a 
low-poverty census tract w ithin 90 days 
o f the beginning of the lease term. The 
NPO shall offer such additional 
counseling and/or referral as w ill aid in 
assuring a satisfactory adjustment to the 
new environment. Fam ilies shall be 
assured o f the availability of a 
supportive services counselor to help 
them if  problems relating to their 
placem ent arise. Two frequent problems 
are: (1) Delays in transferring paperwork 
from one public assistance office to 
another, w hich may lead to incom e 
support checks not com ing on time; (2) 
unexpectedly high utility hookup 
deposits. NPOs shall ensure that their 
staff are familiar with prevailing local 
solutions to these and other common 
move-in problems.

From time to time the NPO shall 
sponsor meetings of assisted fam ilies 
who Uve in the same area, to discuss 
common problems (e.g., child care, 
transportation) and facilitate their 
solution.

12. The NPO shall also contact, by 
m ail, the owner or manager of the unit 
in w hich an assisted family is placed 
and assure the owner or manager of the 
availability o f a supportive services 
counselor to help with problems that 
may arise in the fam ily’s adjustment to 
the new environment. Counseling and/ 
or referral to appropriate public or 
private agencies involved with 
employment, education, health, and 
social services shall be provided by the 
NPO to assisted fam ilies or owners or

managers who request assistance, in 
consultation with the appropriate PHA,

13. The NPO shall contact assisted 
fam ilies by m ail approximately 120 days 
before each o f the first two annual 
reexam ination’s and HQS inspections 
for their units to offer assistance.

14. Inspection of the unit for 
com pliance w ith the housing quality 
standards of section 8, and execution of 
assistance contracts with owners, will 
be the responsibility of the PHA.

15. The NPO shall report every 
com plaint o f discrim ination on the 
grounds of race, color, religion, national 
origin, sex, handicap, age or familial 
status arising from this demonstration to 
the appropriate HUD Regional/Field 
Office or to a state or local agency, as 
appropriate.

Attachm ent 2—C ertification Regarding 
Drug-Free W orkplace Requirements 
(From  24 CFR 24, Appendix C)

Instructions fo r Certification
1. By signing and/or submitting this 

application or grant agreement, the 
grantee is providing the certification set 
out below.

2. The certification set out below is a 
material representation of fact upon 
w hich reliance was placed when the 
agency determined to award the grant.
If it is later determined that the grantee 
knowingly rendered a false certification, 
or otherwise violates the requirements 
of the Drug-Free W orkplace Act, the 
agency, in  addition to any other 
remedies available to the Federal 
Government, may take action authorized 
under the Drug-Free Workplace Act.

3. For grantees other than individuals, 
Alternate I applies.

4. For grantees who are individuals, 
Alternate II applies. Certification 
Regarding Drug-Free Workplace 
Requirements Alternate I.

A. The grantee certifies that it will 
provide a drug-free workplace by:

(a) Publishing a statement notifying 
employees that the unlawful 
manufacture, distribution, dispensing, 
possession or use of a controlled 
substance is prohibited in the grantee’s 
workplace and specifying the actions 
that w ill be taken against employees for 
violation o f such prohibition;

(b) Establishing a drug-free awareness 
program to inform employees about—

(1) The dangers o f drug abuse in the 
workplace;

(2) T h e grantee’s policy of 
maintaining a drug-free workplace;

(3) Any available drug counseling,
rehabilitation, and employee assistance 
programs; and ,

(4) The penalties that may be imposed 
upon employees for drug abuse 
violations occurring in the workplace;
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(c) Making it a requirem ent that each 
employee to be engaged in the 
performance of the grant.be given a copy 
of. the statement required by paragraph 
(a); . - .
* (d) Notifying the employee in the 
statement required by paragraph (a) that, 
as a condition o f employment under the 
grant, the employees w ill—

(1) Abide by the terms o f the 
statement; and

(2) Notify the employer o f any 
criminal drug statute conviction lor a 
violation occurring in the workplace no 
later than five days after such 
conviction;

(e) Notifying the agency w ithin ten 
days after receiving notice under 
subparagraph (d)(2) from an employee 
or otherwise receiving actual notice of 
such conviction;

(f) Taking one o f the following 
actions, within 30 days o f receiving 
notice under subparagraph (d)(2), with 
respect to any employee who is so 
convicted—

(1) Taking appropriate personnel 
action against such an employee, up to 
and including term ination; or

(2) Requiring such employee to 
participate satisfactorily in  a drug abuse 
assistance or rehabilitation program 
approved for such purposes by a 
Federal, State, or local health, law 
enforcement, or other appropriate 
agency;

(g) Making a good faith effort to 
continue to m aintain a drug-free 
workplace through im plem entation of 
P^gaphs (a), (bb (c), (d), (e) and (f).

B. The grantee shall insert in the 
space provided below  the site(s) for the 
performance o f work done in 
connection with the specific grant:

Place of Performance (Street address, city, 
county, state, zip code)

Signed by: (Name, Title ft Signature of 
Authorized PHA Official)

(Name ft Title)

(Signature ft Date)
Alternate II

The grantee certifies that, as a condition of 
the grant, he or she will not engage in the 
unlawful manufacture, distribution, 
dispensing, possession or use of a controlled 
substance in conducting any activity with the 
grant.
Signed by: (Name, Title ft Signature of 
Authorized PHA Official)

(Name ft Title)

(Signature ft Date)

Attachm ent 3—Certification Regarding 
Lobbying

Certification fo r Contracts, Grants, 
Loans, and Cooperative Agreem ents

The undersigned certifies, to the best 
o f  h is or her knowledge and belief, that: 

( l )N o  Federal appropriated funds 
have been paid of w ill be paid, by or on 
behalf of the undersigned, to any person 
for influencing or attempting to 
influence an officer or employee o f any 
agency , a Member of Congress, an 
officer or employee of a M ember of 
Congress in  connection with the 
awarding o f any Federal contract, the 
making o f any Federal grant, the making 
o f any Federal loan, the entering into of 
any cooperative agreement, and the 
extension, continuation, renewal, 
amendment, or modification o f  any

Federal contract, grant, loan, or 
cooperative agreement.
. (2) If  any funds other than Federal 
appropriated funds have been paid or 
w ill be paid to any person for 
influencing or attempting to influence 
an officer or employee o f Congress, or 
an employee o f a M ember o f Congress 
in connection w ith th is Federal 
contract, grant, loan, or cooperati ve 
agreement, the undersigned shall 
com plete and submit Standard Form 
-LLL, “Disclosure Form to Report 
Lobbying,” in accordance with its 
instructions.

(3) The undersigned shall require that 
the language o f this certification be 
included in the award documents for all 
subawards at all tiers (including 
subcontracts, subgrants, and contracts 
under grants, loans, and cooperative 
agreements) and that a ll subrecipients 
shall certify and disclose accordingly.

This certification is a material 
representation o f fact upon w hich 
reliance was placed w hen fins 
transaction was made or entered into. 
Subm ission o f th is certification is a 
prerequisite for making or entering into 
this transaction imposed by section 
1352, title 31, U.S. Code. Any person 
who fails to file the required 
certification shall be subject to a civil 
penalty o f not less than $10 ,000  and net 
more than $100 ,000  for each such 
failure.
Signed by: {Name, Title ft Signature of 
Authorized PHA Official)

(Name ft Title)

(Signature ft Date)
Bli-UNO CODE 4210-3S-U -
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Attachment 4
Disclosure of Lobbying Activities

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352
(See reverse side for Instructions and public burden disclosure.)

Approved by OMB 
0348-0046

Typeof Federal Action:

□ a. contract 
b. grant
c. cooperative agreement
d. loan
e. loan guarantee
f. loan insurance

2. Status of Federal Action:

□ a. bid/offer/application 
b. initial award 
c. post-award

3. Report Type:

□ a. initial filing
b. material change 
For Material Change Only: 
year____________ quarter___

date of last report.

4. Name and Address of Reporting Entity:
Prime | | Subawardee Tier.

Congressional District, if Known:

., if Known:
5. If Reporting Entity in No. 4 is Subawardee, enter Name and Address of 

Prime:

Congressional District, if Known:
6. Federal Department/Agency: 7. Federal Program Name/Description:

C FD A  Numbe/, if applicable:

8. Federal Action Number, if Known: 9. Award Amount, if Known: 
$

10a. Name and Address of Lobbying Entity 
(if individual, last name, first name, Ml):

b. individuals Performing Services (including address if different from No. 10a.) 
(last name, first name. Ml):

(attach Continuation Sheet s) S É -L L L -A , if necessary)

11. Amount of Payment (check all that apply):

$_________________  [ 1 actual | | planned

12. Form of Payment (check all that apply): 

l l a. cash

□  b. in-kind; specify: nature____

value

13. Type of Payment (check all that apply): 

| | a. retainer
1 b. one-time fee 

□  c. commission 
) { d. contingent fee

J e. deferred 
1 f. other; specify:

14. Brief Description of Services Performed or to be Performed and Date(s) of Service, including officers), employee(s), or Memberfs) contacted, for Payment 
Indicated in Hem 11:

(attach Continuation Sheet(3) S F -L L L -A . it necessary)

IS. Continuation Sheets) SF-LLL-A attached: □ Yes □No
Signature:

Print Name:

Title:

Teleohone No.: Date:

16. Information requested through this form is authorized by title 31 U .S .C . 
section 1352. This disclosure of lobbying activities is a material represen
tation of fact upon which reliance was placed by the above when this 
transaction was made or entered into. This disclosure is required pursuant 
to 31 U .S.C. 1352. This information will be reported to the Congress 
semiannually and will be available for public inspection. Any person who 
fails to file the required disclosure shall be subject to a civil penalty of not 
less than $10,000 and not more than $100.000 for each such failure.

Federal Use Only: Authorized for Local Reproduction 
Standard Form-LLL

BiUMG CODE 4210-39-C
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Instructions for Completion o f  SF-1X L , 
Disclosure o f  Lobbying Activities

This disclosure form shall be 
completed by the reporting entity, 
whether subawardee or prime Federal 
recipient, at the initiation or receipt of 
a covered Federal action, or a material 
change to a previous filing, pursuant to 
title 31 U.S.C. 1352. The filing o f  a form 
if required for each payment or 
agreement to make payment to any 
lobbying entity for influencing or 
attempting to influence an officer or 
employee o f any agency, a M ember of 
Congress, an officer or employee of 
Congress, or any employee of a Member 
of Congress in connection w ith a 
covered Federal action. Use the S L -  
LLL-A Continuation Sheet for 
additional information i f  the space on 
the form is inadequate. Complete all 
items that apply for both the in itial 
filing and material change report. Refer 
to the implementing guidance published 
by the Office o f Management and 
Budget for addition information.

1. Identify the type of covered Federal 
action for w hich lobbying activity is 
and/or has been secured to influence the 
outcome of a covered Federal action.

2. Identify the status of the covered 
Federal action.

3. Identify the appropriate 
classification o f this report. If  this is  a 
followup report caused by a material 
change to the information previously 
reported, enter the year and quarter in 
which the change occurred. Enter the 
date of the last previously submitted 
report by this reporting entity for this 
covered Federal action.

4. Enter the full name, address, city, 
state and zip code o f the reporting 
entity. Include Congressional D istrict, if  
known. Check the appropriate 
classification o f the reporting entity that 
designates if  it is, or expects to be, a 
prime or subaward recipient. Identify 
the tier of the subawardeed, e.g., the
first subawardee of the prime is the 1st 
her. Subawards include but are not 
h®ited to subcontracts, subgrants and 
contract awards under grants.

5. If the organization filing the report 
® item 4 checks “Subawardee”, then 
enter die full name, address, city, state 
®d rip code of the prim e Federal 
Recipients, include Congressional 
Ihstrict, if  known.

Enter the name o f the Federal 
egency making the award or loan 
commitment. Include at least one

organizational level below agency name, 
if  known. For example, Department of 
Transportation, United States Coast 
Guard.

7. Enter the Federal program name or 
description for the covered Federal 
action (item 1). If known, enter the full 
Catalog of Federal Domestic Assistance 
(CFDA) number for grants, cooperative 
agreements, loans, and loan 
commitments.

8. Enter the most appropriate Federal 
identifying number available for the 
Federal action identified in item 1 (e.g., 
Request for Proposal (RFP) number; 
Invitation for BID (IFB) number; grant 
announcement number; the contract, 
grant, or loan award number; the 
application proposal control num ber 
assigned by the Federal agency). Include 
prefixes, e.g., “RFP-D E—9 0 -0 0 1 .”

9. For a covered Federal action where 
there has been an award or loan 
commitment by the Federal agency, 
enter the Federal amount of the award/ 
loan com mitment for the prime entity 
identified in item 4 or 5.

10. (a) Enter the full name, address, 
city, state and zip code of the lobbying 
entity engaged by the reporting entity 
identified in item 4 to influence the 
covered Federal action.

(b) Enter the full names o f the 
individual(s) performing services, and 
include full address i f  different from 
10(a). Enter Last Name, First Name, and 
M iddle Initial (MI).

11. Enter the amount o f Compensation 
paid or reasonably expected to be paid 
by the reporting entity (item 4) to the 
lobbying entity (item 10). Indicate 
whether the payment has been made 
(actual) or w ill be made (planned). 
Check all boxes that apply. If  this is a 
material change report, enter the 
cumulative amount of payment made or 
planned to be made.

12. Check the appropriate box(es). 
Check all boxes that apply. If payment 
is made through an in-kind 
contribution, specify the nature and 
value o f the in-kind payment.

13. Check the appropriate box(es). 
Check all boxes that apply. If other, 
specify nature.

14. Provide a specific and detailed 
description o f the services that the 
lobbyist has performed, or w ill be 
expected to perform, and the date(s) o f 
any services rendered. Include all 
preparatory and related activity, not just 
tim e spent in actual contact w ith

Federal officials. Identify the Federal 
official(s) or employee(s) contracted or 
the officer(s), employee(s), or Member(s) 
of Congress that were contacted.

15. Check whether or not a SF-LLL—
A Continuation sheet(s) is attached.

16. The certifying official shall sign 
and date the form, print his/her name, 
title, and telephone number.

Public Reporting Burden for the collection 
of information is estimated to average 30 
minutes per response, including the time for 
reviewing instructions, searching existing 
data sources, gathering and maintaining the 
data needed, and completing and reviewing 
the collection of information. Send 
comments regarding this burden estimate or 
any other aspect of this collection of 
information, including suggestions for 
reducing this burden, to the Office of 
Management and Budget, Paperwork 
Reduction Project (0348-0046), Washington, 
DC 20503.

Disclosure of Lobbying A ctivities.—  
Continuation Sheet

Reporting Entity: ----- ---------------------------- -
Page_____  of _______

Attachm ent 5.— C ertification Regarding 
Single Audit Act

The undersigned certifies that, to the 
best o f his or her knowledge, the 
housing agency is currently in 
com pliance with the audit requirements 
under the Single Audit Act (31 U.S.C. 
7501 -7507 ), OMB Circular No. A -1 2 8  
and HUD’s implem enting regulations at 
24 CFR part 44 ; or OMB Circular No. A -  
133, as applicable. T h is certification 
includes the period [insert dates audit 
coyersl w hich covers the last audit 
conducted and submitted to HUD in 
accordance with these requirem ents, or 
the period for audit currently under 
contract.
Signed by; (Name, Title & Signature of 
Authorized PHA Official)

(Name & Title)

(Signature & Date)

Attachm ent 6.— C hecklist for Technical 
Requirem ents

The following checklist specifies the 
required information w hich must be 
submitted in the jo int application. It is  
recomm ended, but not required, that the 
application contain a narrative 
explaining how the application meets 
the selection criteria.
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Initial  S c r e e n in g  C h e c k l is t

PHA Field office

Yes No Yes No

□ □ □ □ 1. The application contains a cover letter stating the total number of rental vouchers or rental certificates 
requested In the application and indicates whether or not the applicants are wiling to accept a re
duced number.

□ □ □ □ 2. The application includes form HUD 52515 (including the number of two and three bedroom rental cer
tificates) and the monthly adjusted income (see section H of HUD 52515) by bedroom size for which 
the PHA has submitted an application.

□ □ □ O 3. The application contains a written narrative explanation of the proposed implementation of toe MTO 
demonstration and includes a leasing schedule, which provides for the lease-up of 100 percent of the 
units within 12 months of application approval.

□ □ □ □ 4. The application contains a description of the Census data which shows the high-poverty census tracts 
where the families with children reside and specifies the assisted housing units which qualify them for 
assistance under the demonstration.

□ D □ □ 5. The application contains a description of toe housing stock for the low-poverty census tracts in tie 
metropolitan area.

□ □ □ D 6. The application contains a description of toe housing search assistance to be provided by the NPO; a 
budget of sources of income and the cost of the services; and copies of letters from other sources 
which will provide firm commitments of financial support for the services.

□ □ □ □ 7. The application contains a description of the experience of toe NPO in assisting in the housing search 
of very low-income families. The NPO addresses its knowledge of the section 8 rental voucher and 
rental certificate programs.

□ □ □ □ 8. The application contains separate letters from toe PHA and the NPO which commits each organiza
tion to cooperate with each other in toe implementation of the MTO demonstration, and with HUD in 
the evaluation of the demonstration.

Re q u ir e m e n t  f o r  Dr u g -F r e e  W o r k p l a c e  C e r t if ic a t io n , A n ti-L o b b y in g  C e r tif ic a tio n  a n d  D is c lo s u r e
S t a t e m e n t , a n d  S in g le  A u d it  A c t

PHA Field office

Yes No Yes No

□ □ □ □ The application meets HUD'S drug-free workplace requirement set out ad 24 CFR part 24, subpart F. 
(The application contains an executed Certification for a Drug-Free Workplace (attachment 2).)

□ □ O □ The application meets HUD's regulations regarding anti-lobbying set out at 24 CFR part 87. The anti-lob
bying requirements apply to applications that, if approved, would result in the F*HA or NPO obtaining 
more than $100,000 in budget authority. To comply, PHAs and NPOs must submit an Anti-Lobbying 
Certification (attachment 3) and if warranted, a Disclosure of Lobbytog Activities (attachment 4).

□ □ □ □ The application meets the requirement that the applicant is in compliance with the Single Audit Act 0MB 
Circular No. A-128 and HUD’s regulations at 24 CFR part 44; or OMB Circular No. A-133. The PHA 
must submit a Single Audit Act Certification (attachment 5). F*HAs who are not currently in compliance 
with the audit requirements will not be eligible for funding.

(FR Doc. 93-19599 Filed 8-13-93; 8:45 am] 
BILLING CODE 4210-33-M
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DEPARTMENT OF EDUCATION

34 CFR Part 81 

RIN 1880-AA35

General Education Provisions Act; 
Enforcement

AGENCY: Department of Education. 
ACTION: Final regulations.

SUMMARY: The Secretary amends general 
procedural rules for proceedings before 
the Office of Administrative Law Judges 
(OALJ). The regulations implement 
amendments to Part E of the General 
Education Provisions Act (GEPA) made 
by Public Law 100 -297 , enacted April 
2 8 ,1 9 8 8 . These regulations are needed 
to clarify and refine the existing general 
procedural regulations and enhance the 
operating efficiency o f the OALJ. 
EFFECTIVE DATE: These regulations take 
effect either 45 days after publication in 
the Federal Register or later i f  the 
Congress takes certain adjournments. If 
you want to know the effective date of 
these regulations, call or write the 
Department of Education contact 
person. A document announcing the 
effective date w ill be published in the 
Federal Register.
FOR FURTHER INFORMATION CONTACT: 
Frank J. Furey, Director, Office of 
Hearings and Appeals, U.S. Department 
of Education, 400 Maryland Avenue 
SW ., Washington, DC 20202-3644 . 
Telephone (202) 732-1828 . Individuals 
who use a telecom m unications device 
for the deaf (TDD) may call the Federal 
Information Relay Service (FIRS) at 1 -  
8 0 0 -8 7 7 -8 3 3 9  between 8 a.m. and 8 
p.m., Eastern tim e, Monday through 
Friday.
SUPPLEMENTARY INFORMATION: On 
January 6 ,1 9 9 2 , the Secretary published 
a notice of proposed rulemaking 
(NPRM) for this part in the Federal 
Register (57 FR 506) that included a 
discussion of the proposed revisions. As 
a result o f public com ment, several 
changes in  the provision to govern the 
process for interlocutory appeal to the 
Secretary from an administrative law 
judge’s interim ruling were adopted.
The changes include clarifying (1) the 
circum stances where interlocutory 
review is available and (2) that the 
Secretary w ill request documentation 
beyond what is  filed with the petition 
for review after the petition is accepted 
and only i f  necessary. On November 30, 
1992, the Secretary published final 
regulations for this part in the Federal 
Register (57 FR 56794) providing that 
certain filings in  Department 
administrative proceedings may be 
submitted by facsim ile. The Secretary

amends § § 8 1 .2 0  and 81.42 to permit the 
subm issions o f certain filings by 
facsim ile.

A nalysis o f Comments and Changes
In response to the Secretary’s 

invitation in the NPRM, tw o parties 
submitted com ments on the proposed 
regulations. An analysis of the 
comments and of the changes in the 
regulations since publication of the 
NPRM follows.

Substantive issues are discussed 
under the section to w hich they pertain. 
Technical and other minor changes— 
and suggested changes the Secretary is 
not legally authorized to make under the 
applicable statutory authority— are not 
addressed.

Section 81.20 Interlocutory Appeals to 
the Secretary From Rulings o f an ALJ

Comments: Tw o com ments were 
received on this issue. One supported 
the proposed amendment of 34 CFR part 
81 to add § 81.20  to provide for 
interlocutory appeals to the Secretary of 
Education from certain rulings of an 
administrative law judge. The 
com m enter stated that the provision 
w ill reduce the number of remands of 
cases to the administrative law judges 
and may encourage the resolution o f  
cases through settlement.

Another com m ent was received 
suggesting three modifications. First, the 
com m enter stated that these appeals 
should also be authorized if  subsequent 
review of an administrative law judge’s 
decision w ill be an inadequate remedy. 
The com m enter stated that a party may 
be seriously affected by an 
administrative law judge’s ruling, but no 
adequate remedy w ill be available at the 
end of the proceeding because the issue 
w ill be rendered moot.

Second, the com menter suggested that 
the NPRM be revised to require an 
administrative law judge to certify a 
request for interlocutory appeal before it 
may go to the Secretary. Third, the 
com menter suggested that the Secretary 
should decide an interlocutory appeal 
on the basis o f the record before an 
administrative law judge. Hence, the 
Secretary would have before him  the 
arguments presented on the issues 
proffered on appeal, and further written 
subm ission would not ordinarily be 
required after the filing o f the petition 
for review and response.

Discussion: It is the intention of the 
Secretary that interlocutory review be 
available i f  no adequate remedy w ill be 
available at the end of the proceeding or 
the immediate resolution o f the question 
w ill m aterially advance the proceeding 
and the issue involves a controlling 
question o f law. An example o f this is

an adm inistrative law judge’s decision 
to deny a claim  of privilege.

Second, the Department did not revise 
§ 81.20 as suggested to require that an 
administrative law judge certify an 
interlocutory appeal before it goes to the 
Secretary. The interlocutory appeal 
procedure is intended to include both 
instances where an administrative law 
judge certifies the issu efor review, and 
those in w hich an administrative law 
judge states a view that review by the 
Secretary is either appropriate or not 
appropriate.

Third, under the rule, each party 
submits a petition for review of the 
interim ruling that must be 
accom panied by a copy of the finding, 
ruling, or opinion at issue. Accordingly, 
the Secretary reviews the administrative 
record, or relevant portions, to the 
extent the Secretary deems that review 
necessary. The existing material in the 
record may be sufficient to enable the 
Secretary to reach a decision on the 
issues. If  additional argument or 
documents are needed, the Secretary 
w ill request them  after the filing of the 
petition for review and response.

Changes: Section 81.20(a)(2) is 
revised to clarify that the interlocutory 
appeals procedure is available where no 
adequate remedy is available at the end 
of the proceeding or the immediate 
resolution o f the question will 
materially advance the proceeding and 
the issue involves a controlling question 
of law. Section 81.20(g) is revised to 
provide that the Secretary may provide 
the parties with reasonable time to 
submit written argument “or other 
existing m aterial in  the administrative 
record” on the issue subject to review.

Section 81.37 Application for Review 
o f a Disallowance Decision

Comment: O ne commenter supported 
the amendment to this provision to 
require the Department of Education to 
provide an administrative law judge 
with a copy o f any document identified 
in a disallow ance decision, within ten 
(10) days after receipt of a copy of an 
application for review.

Changes: None.

Executive O rder 12291
These regulations were reviewed in 

accordance w ith Executive Order 12291 
They are not classified as major because 
they do not m eet the criteria for major 
regulations established in that order.

Assessm ent o f Education Impact
In the notice o f proposed rulemaking, 

the Secretary requested comments on 
whether the proposed regulations would 
require transm ission of information that 
is being gathered by or is available from
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any other agency or authority o f the 
United States.

Based on the response to the proposed 
rules and on its own review , the 
Department has determined that the 
regulations in this docum ent do not 
require transmission o f information that 
is being gathered by or is  available from 
any other agency or authority o f the 
United States.

List o f Subjects in 34  CFR P art 81

Enforcement, General Education 
Provisions Act.
(Catalog of Federal Domestic Assistance 
Number does not apply)

Dated: May 27,1993.

The Secretary amends title  34 of the 
Code of Federal Regulations by revising 
part 81 as follows:

PART 81— GENERAL EDUCATION 
PROVISIONS A C T— ENFORCEM ENT

1. The authority citation for part 81 
continues to read as follow s:

Authority: 20 U.S.C. 1221e-3(a)(l), 1234- 
1234i, 3474(a), unless otherwise noted.

2. Section 81.Z is  amended5 by revising 
the definition o f Secretary to  read as 
follows:

§81.2 Definitions.

Secretary means the Secretary o f the 
Department o f Education or an official 
or employee of the Department acting 
for the  Secretary under a delegation of 
authority.
* * *  * *

3. Section 81.14 is  amended by 
revising paragraph (a) to  read as follows:

§ 81.14 Settlement negotiations.

(a) If the parties to a case file a joint 
motion requesting a stay o f the 
proceedings for settlem ent negotiations, 
or for approval o f a settlem ent 
agreement, the ALJ may grant a stay of 
the proceedings- upon a finding of good 
cause.

4. Section 81.18  is  amended by 
revising paragraph (a) to  read as follows:

§81.18 The record.

(a) The ALJ arranges for any 
evidentiary hearing or oral argument to 
oe recorded and transcribed and makes 
me transcript available to the parties, 
transcripts are made available to non- 
Departmental parties at a cost not to 
exceed the actual cost o f duplication.

§§81.20-81.35

[Redesignated as §§ 81.30-81.45)
5. Sections 81.20 through 81 .35  are 

redesignated as §§ 81.30 through 81.45, 
respectively.

6. In the list below , for each 
redesignated section in the left colum n, 
remove the cross-reference in  the 
middle colum n and add, in  its place, the 
cross-reference listed in the right 
colum n:

Section Remove Add

81.30(a)........ 81.21 ..... . 81.31
81.31(a)...... 81.22 .........:. 81.32
81.31(c)___ 81.24 ....... ... 81.34
81.34(a)...... 81.20.......... 81.30
81.35(a)....... 81.21 .......... 81.31
81.35(c)...... 81.26_____ 81.36
81.37(b) ------- 81.24(b)(2) ... 61.34(b)(2).
81.38(b)___ 81.24_____ 81.34
81.38(bJ(1HiiJ 81.24.......... 81.34
81.38(c) ...... 81.24 .......... 81.34
81.38(c) ...... 81.27 .......... 81.37
81.38(c)(1).... 81.27(d) ....... 81.37(d)
81.38(c)(3) .... 81.27 ............ 81.37
81.39(3)___ 81.27______ 81.37
81 4ft «1 9R ....... 81.38
81.40(c) 81.22_____ 81.32
81.40(d)___ 81.23 .... __ 81.33
81.45(b)(1) ... 81.27_____ 81.37
81.45(b)(2) ... 81.34_____ 81.44
81.45(d) ........ 81.28 ....... . 81.38
81.45(d)...... 81.34.......... 81.44

7. A new § 81 .20  is added to subpart 
A to read as follow s:

§81.20 interlocutory appeals to the 
Secretary from rulings of an A LJ.

(a) A ruling by an ALJ m ay not be 
appealed to the Secretary until the 
issuance o f an initial decision, except 
that the Secretary may, at any tim e prior 
to the issuance o f an in itia l decision, 
grant review o f a ruling upon either an 
ALJ’s certification o f the ruling to the 
Secretary for review, or the filing of a 
petition seeking review o f  an interim 
ruling by one or both o f the parties, if—

(1) That ruling involves a controlling 
question of substantive or procedural 
law; and

(2) T he immediate resolution of the 
question w ill materially advance the 
final disposition of the proceeding or 
subsequent review w ill be an 
inadequate remedy.

(b) (1) A petition for interlocutory 
review o f an interim  ruling must 
include the follow ing:

(i) A brief statement o f the facts 
necessary to an understanding o f the 
issue on w hich review is sought.

(ii) A statement o f the issue.
(iii) A statement o f the reasons 

showing that the ruling com plained of 
involves a controlling question of 
substantive or procedural law and why

immediate review o f the ruling w ill 
materially advance the disposition of 
the case, or why subsequent review will 
be an inadequate remedy.

(2) A petition may not exceed ten 
pages, double-spaced, and must be 
accom panied by a copy of the ruling 
and any findings and opinions relating 
to the ruling. T he petition must be filed 
with the Office of Hearings and 
Appeals, w hich immediately forwards 
the petition to the O ffice o f the 
Secretary.

(c) A copy o f the petition must be 
provided to the ALJ at the tim e the 
petition is  filed under paragraph (h)(2) 
of this section, and a copy o f a petition 
or any certification must be served upon 
the parties by certified m ail, return 
receipt requested. The petition or 
certification must reflect that service.

(d) If a party files a petition under this 
section, the ALJ may state to  the 
Secretary a view as to whether review
is appropriate or inappropriate by 
submitting a brief statement addressing 
the party’s petition w ithin 10 days of 
the ALJ’s receipt of the petition for 
interlocutory review. A  copy of the 
statement must be served on all parties 
by certified m ail, return receipt 
requested.

(e) (1) A  party’s response, i f  any, to a 
petition or certification for interlocutory 
review must be filed w ithin seven days 
after service of the petition or 
certification, and may not exceed ten 
pages, double-spaced, in  length. A copy 
of the response must he filed w ith the 
ALJ by hand delivery, by regular m ail, 
or by facsim ile transm ission.

(2) A party shall, serve a copy o f its  
response on all parties on the filing date 
by hand-delivery or regular m ail. If 
agreed upon by the parties, service of a  
copy o f the response may be made upon 
the other,parties by facsim ile 
transm ission.

(f) The filing o f a request for 
interlocutory review does not 
autom atically stay the proceedings. 
Rather, a stay during consideration of a 
petition for review may be granted by 
the ALJ i f  the ALJ has certified or stated 
to the Secretary that review o f the ruling 
is appropriate. T he Secretary may order 
a stay o f proceedings at any tim e after 
the filing o f a request for interlocutory 
review.

(g) T he Secretary notifies the parties 
i f  a petition or certification for 
interlocutory review is accepted, and 
may provide the parties a reasonable 
tim e w ithin w hich to subm it written 
argument or other existing material in 
the administrative record with regard to 
the merit of the  petition or certification.

(h) If the Secretary takes no action on 
a request for interlocutory review within
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15 days o f receipt of it, the request is 
deemed to be denied.

(i) The Secretary may affirm, modify, 
set aside, or remand the ALJ’s ruling.
(Authority: 5 U.S.C. 557(b); 20 U.S.C. 
1234(f)(1))

8. Redesignated § 81.37 is amended by 
revising paragraphs (a) and (b), 
redesignating paragraphs (c) and (d) as
(d) and (e), respectively, and adding a 
new paragraph (c) to read as follows:

§ 81.37 Application for review of a 
disallowance decision.

(a) If a recipient wishes to obtain 
review of a disallowance decision, the 
recipient shall file a written application 
for review with the Office of Hearings 
and Appeals, and, as required by
§ 81.12(b), shall serve a copy on the 
applicable Departmental official who 
made the disallowance decision.

(b) A recipient shall file an 
application for review not later than 30 
days after the date it receives the notice 
o f a disallowance decision.

(c) W ithin 10 days after receipt o f a 
copy of the application for review, the 
authorized Departmental official who 
made the disallowance decision shall 
provide the ALJ with a copy of any 
document identified in the notice 
pursuant to § 81.34(b)(2).
* * * * *

9. Redesignated § 81.41 is amended by 
revising paragraph (c) to read as follows:

§81.41 Initial decision. 
* * * * *

(c) The initial decision is transmitted 
to the Secretary by hand-delivery or 
Department mail, and to the parties by 
certified mail, return receipt requested, 
by the Office of Administrative Law 
Judges.
* * * * , *

(Authority: 5 U.S.C. 557(c); 20 U.S.C. 1221e- 
3(a)(1), 1234(f)(1), 3474(a))

10. Redesignated § 81.42 is revised to 
read as follows:

§ 81.42 Petition for review of Initial 
decision.

(a) If a party seeks to obtain the 
Secretary’s review o f the initial decision 
o f an ALJ, the party shall file a petition 
for review with the Office of Hearings 
and Appeals, which immediately 
forwards the petition to the Office of the 
Secretary.

(b) A party shall file a petition for 
review not later than 30 days after the 
date it receives the initial decision.

(c) If a party files a petition for review, 
the party shall serve a copy of the 
petition on the other party on the filing 
date by hand delivery or by “overnight 
or express” mail. If agreed upon by the 
parties, service o f  a copy of the petition 
may be made upon the other party by 
facsim ile transmission.

(d) Any written submission to the 
Secretary under this section must be 
accom panied by a statement certifying 
the date that the filed material was 
served on the other party.

(e) A petition for review of an initial 
decision must contain—

(1) The identity of the in itial decision 
for w hich review is sought; and

(2) A statement of the reasons asserted 
by the party for affirming, modifying, 
setting aside, or remanding the initial 
decision in whole or in part.

(f) (1) A party may respond to a 
petition for review o f an initial decision 
by filing a statement of its views on the 
issues raised in the petition with the 
Secretary, as provided for in this 
section, not later than 15 days after the 
date it receives the petition.

(2) A party shall serve a copy o f its 
statement of views on the other party by 
hand delivery or m ail, and shall certify 
that it has done so pursuant to the 
provisions of paragraph (d) o f this 
section. If  agreed upon by the parties, 
service of a copy of the statement of 
views may be made upon the other 
party by facsim ile transmission.

(g) (1) The filing date for written 
subm issions under this section is the 
date the document is—

(1) Hand delivered;
(ii) M ailed; or
(iii) Sent by facsim ile transmission.
(2) I f  a scheduled filing date falls on 

a Saturday, Sunday or a Federal 
holiday, the filing deadline is the next 
business day.

(Authority: 20 U.S.C. 1221e-3(a)(l),
1234(f)(1), 1234a(e), 3474(a))

11. Redesignated § 81.43 is revised to 
read as follows:

§ 81.43 Review by the Secretary.

(a) The Secretary’s review o f an initial 
decision is based on the record of the 
case, the initial decision, and any 
proper submissions of the  parties or 
other participants in the case.

(b) The ALJ’s findings of fact, if 
supported by substantial evidence, are 
conclusive.

(c) The Secretary may affirm, modify, 
set aside, or remand the ALJ’s initial 
decision.

(1) If  the Secretary modifies, sets 
aside, or remands an initial decision, in 
w hole or in part, the Secretary’s 
decision includes a statement of reasons 
that supports the Secretary’s decision.

(2) (i) The Secretary may remand the 
case to the ALJ with instructions to 
make additional findings of fact or 
conclusions of law, or both, based on 
the evidence of record. The Secretary 
may also remand the case to the ALJ for 
further briefing or for clarification or 
revision of the initial decision.

( i i )  If a case is remanded, the ALJ 
shall make new or modified findings of 
fact or conclusions of law or otherwise 
modify the initial decision in 
accordance with the Secretary’s remand 
order.

(iii) A  party may appeal a modified 
decision o f the ALJ under the provisions 
° f  § § 8 1 .4 2  through 81.45. However, 
upon that review, the-ALJ’s new or 
m odified findings, if  supported by 
substantial evidence, are conclusive.

(3) The Secretary, for good cause 
show n, may remand the case to the ALJ 
to take further evidence, and the ALJ 
may make new or modified findings of 
fact and may modify the initial decision 
based on that new evidence. These new 
or m odified findings of fact are likewise 
conclusive i f  supported by substantial 
evidence.

(Authority: 5 U.S.C. 557(b); 20 U.S.C. 1221e- 
3(a)(1), 1234(f)(1), 1234a(d), 3474(a))

12. Redesignated § 8 1 .4 4  is amended 
by revising paragraph (b) to read as 
follow s: . •

§ 81.44 Final decision of the Department.
*  *  *  *  *

(b) If  the Secretary modifies or sets 
aside the A LJ’s in itial decision, a copy | 
of the Secretary’s decision is sent by the 
O ffice o f Hearings and Appeals to the 
parties by certified m ail, return receipt 
requested. The Secretary’s decision 
becom es the final decision of the 
Department on the date the recipient 
receives the Secretary’s decision. 
* * * * *

[FR Doc. 93-19448 Filed 8-13-93; 8:45 am) 
BILLING C O D E  4000-01-P-M
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CONGRESSIONAL BUDGET OFFICE

Notice of Transmittal of Sequestration 
Update Report for Fiscal Year 1994 to 
Congress and the Office of 
Management and Budget

Pursuant to section 254(b) of the 
Balanced Budget and Emergency Deficit

Control Act of 1985 (2 U.S.C. 904(b)), 
the Congressional Budget Office hereby 
reports that it has submitted its 
Sequestration Update Report for Fiscal 
Year 1994 to the House of

Representatives, the Senate, and the 
O ffice of Management and Budget. 
Stanley L. Greigg,
D irector, O ffice o f Intergovernm ental 
R elations, C ongressional B udget O ffice.
IFR Doc. 93-19796 Filed 8-13-93; 12:01 pm] 
BILLING CODE 2107-11-M
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DEPARTMENT OF AGRICULTURE 

Food Safety and Inspection Service

9 CFR Parts 317 and 381

[Docket No. 93-0121]
RiN 0583-AB67

Mandatory Safe Handling Statements 
on Labeling of Raw Meat and Poultry 
Products

AGENCY: Food Safety and Inspection 
Service, USDA.
ACTION: Interim rule with request for 
comments.

SUMMARY: The Food Safety and 
Inspection Service (FSIS) is amending 
the Federal meat and poultry products 
inspection regulations to make safe 
handling instructions mandatory on all 
raw meat and poultry product labeling. 
The handling instructions address safe 
storage h f  raw producVprevention-of -  - 
cross-contamination, cooking of raw 
product, and handling of leftovers. The 
rule provides additional safeguards to 
protect consumers from exposure to 
possible bacterial contaminats found in 
raw meat and poultry products. This 
action is being taken in an effort to 
reduce the risk of foodbome illness. 
DATES: Interim rule effective date is 
October 1 5 ,1 9 9 3 ; comments must be 
received on or before September 15, 
1993.
ADDRESSES: Written comments to:
Policy Office, Attn: Linda Carey, FSIS  
Hearing Clerk, room 3171, South 
Agriculture Building, Food Safety and

Inspection Service, U.S. Department of 
Agriculture, Washington, DC 20250. 
Oral comments as provided by the 
Poultry Products Inspection A ct should 
be directed to Mr. Patrick J. Clerkin, 
(202) 254—2537. (See also "C om m ents” 
under "Supplem entary Inform ation.”) 
FOR FURTHER INFORMATION CONTACT: 
Patrick J. Clerkin, Director, Field  
Operations Division, Regulatory 
Programs, Food Safety and Inspection 
Service, U.S. Department of Agriculture, 
Washington, DC 20250, (202) 2 5 4 -2 5 3 7 .

SUPPLEMENTARY INFORMATION:
Executive O rder 12291

The Agency has determined that th is  
interim final rule is not a m ajor rule 
under Executive Order 12291 . It w ill not 
result in an annual effect on the 
economy of $100 m illion o r  mure; a 
major increase in costs or p rices for 
consumers, .individual Industries,, 
Federal ,~Stater o r  lucafgoverrrrnent 
agencies or geographic regions; or 
significant adverse effects on  
com petition, employment, investm ent, 
productivity, innovation, or on  the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in export or dom estic 
markets.

R isk Analysis

This rule will reduce the risk  o f 
foodbom e illness associated with the  
handling, preparation, and storage of 
meat and poukry products. Reduced 
risk would lead to public health benefits 
that are measured in terms o f  reduced

medical costs, reduced time loss from 
work, reduced pain and suffering, and 
loss of life.

The Department of Agriculture 
(USDA) has recently published 
estimates that the annual cost of 
foodbome illnesses ranges from $5,162 
to $6,976 m illion. The estimated cost of 
foodbome illnesses attributable to meat 
and poultry products is $3,880 to $4,330 
m illion annually. The estimated costs 
by pathogen are contained in Table 1.

The estimates in Table 1 were 
developed after the widespread 
outbreak of foodbome illness attributed 
to Escherichia coli 0157:H 7 in 
undercooked hamburgers from a fast- 
food chain in 1993. Although the States 
have voted to make foodbome illness 
from E. coli 0157:H 7 a disease that must 
be reported to the Center for Disease 
Control (CDC), such reporting will not 
be effective for some time. Thus, cost 
estimates for E. coli should be reviewed 
as preliminary. Even without CDC 
reporting, the Department continues to 
become aware of new cases of illness 
Recent cases o f illness and death from
E. coli 0157:H 7 attributable to home- 
prepared hamburgers are discussed 
elsewhere in this preamble. The gravity 
o f many cases o f illness resulting from 
E. coli 0157:H 7 and the continuing 
evidence o f consumers undercooking 
hamburgers creates a public health 
.emergency that is not reflected in the 
numbers o f Table 1. Recent reports of 
morbidity and mortality indicate a level 
of risk that has led the Department to 
issue this m le on an interim final basis.

T a ble  1. E stim a ted  Annual C o s t s  f o r  S e l e c t e d  F o o d b o r n e  P a th o g en s , 1 9 9 2

Pathogens*

Bacteria:
Salm onella .............. ........
Cam pylobacter jejuni or coli 
Escherichia coll 0157.H7 ....
Listeria m o n o cy to gen es....

Parasites:
Toxoplasma gondii***..........
Trichinella spiralis............
Taenia saginata .......... ......
Taenia solium**** .......

Total

Cases

1.920.000
2.100.000

7,668-20,448
1,526-1,581

2,090
131
894
210

Deaths

969-1,920
120-360
146-389
378-433

42
0
0
0

Annual medical 
and productivity 
coste ($ million)

$1,188-$1,588 
907-1,016 

229-610 
209^233

2,628
0.8
0.2
0.1

----------------------------------------------_ _ _ _ _ ______________ _______ _______________ 6,162—6,076 _____  3,oov-h,va'v

^ t e n c t v a  coli, TmhineUa, and the Taen,as and assumes 
(or 100% of foodbome pa'ramfc d'iases and 50%$ ,08db0me- Meal and P°ulttV are assumed to be responsible

Attributable to meat and poultry

Percent of cases

50
50
50
50

100
100
100
100

Costs** ($ mil
lion)

$600-$800
450-500
100-300

100

2,630
0
0
0

3,880-4,330

w  m n o T ’ / J  t-ioicud ctuu outo or loxopiasm a cases an
f **1S ^ fe?SSSed paras,tlc d,seases and 500/0 of foodborne bacterial diseases.

to x ^ a s ^ teweptortte1î ec^>nsTnS2 250>to inonnAiinB ^ ntalJ etardatjpn™  «¡ndness as a result of toxoplasmosis. These costs exclude 
ma^lso S v e T f o ^ m e ^ )  ’ ° * °  A,DS pat,ents arwwa,|y are a significant cause of premature death (50% of cases

at ,6SS than $0/l ml"i0n’ a,th0ugh estimates <*> not include costs for cystericercosis which may have an indirect 
Reference: Agricultural Outlook, Economic Research Service, USDA, AO-197 (June 1993), pp. 32-36.
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While the safe handling instructions 
are required for raw meat and poultry 
products, the instructions w ill also help 
prevent all foodbome illnesses that can 
be prevented by safe handling practices, 
both at food service facilities and in the 
kitchens of private residences. In other 
words, the health risk addressed by this 
rule is not measured by the costs that 
can be attributed simply to raw 
products, but rather by the costs that 
can be attributed to the full range of 
unsafe food handling practices that can 
lead to foodbome illness. These include: 
(1) Cross-contamination from raw 
product to a ready-to-eat product such 
as a tossed salad; (2) cooking to a 
temperature that does not kill any 
existing pathogens; (3) recontamination 
of cooked product with juices from raw 
product (e.g., using the same plate to 
carry meat to and from the barbecue 
grill without washing it before the trip 
from the grill)-; {4) leaving leftovers 
uncovered for long periods of time 
without refrigeration; and (5) leaving 
any cooked product at room 
temperature.

Since most foodbome illness 
associated with meat and poultry 
products can be attributed to some 
improper handling or cooking practice, 
one can conclude that this m ie  w ill 
address the entire $3,880 to $4 ,330 
million of cost attributable to meat and 
poultry products, Outbreaks of 
foodbome illness attributed to 
contaminated, “ready-to-eat” deli cold- 
cuts are probably the most removed 
from safe handling, but even in these 
cases the messages on refrigerating 
cooked meat products have an indirect 
application. Assessments of GDC 
outbreak data have identified infected 
food handlers as a potential source of 
foodbome illness. However, in such 
cases, it is usually im possible to 
determine whether the food handler is 
a victim or a source.

Cost Analysis
The m ie provides extensive flexibility 

for communicating safe handling 
instructions. The instructions could be 
incorporated onto existing labels or 
could be added to packages in  the form 
°f pressure-sensitive labels, i.e., self- 
adhesive stickers sim ilar to address 
labels commonly used today. For 
Packages that are labeled in official 
inspected establishments, the  firms can 
decide whether to apply pressure- 
sensitive labels (self-adhesive stickers) 
ormake permanent m odifications to 
approved labels. Such label

I . ’ A Ç°py of the results of the focus group study 
âvailable for public review in the FSIS Hearing 

derk’s office.

m odifications w ill be generically 
approved.

Retail grocery stores have the same 
option. Fresh product is normally 
wrapped in clear plastic wrap and 
labeled with a pressure-sensitive label 
that includes the store name and 
provides spaces for net weight,, unit 
price, and total price.

Based on discussions with 
manufacturers and suppliers o f stickers 
and pressure-sensitive labels, retail 
stores are paying from $.01 to $,Q25 for 
existing labels. Increasing the size does 
not have much affect on cost. Adding 
the text w ill most likely increase the per 
label cost from $.0025 to $ .005. This 
analysis assumes that all pre-packaged 
fresh product already includes some 
form o f com m ercially prepared label 
and that the incremental cost of 
including the safe handling instructions 
w ill increase the cost by an estimated 
$ .0025 to $.005 per label. The 
Department requests specific com ments 
on these assumptions and on the cost of 
alternative ways of providing safe 
handling instructions, e.g., repeated 
instructions on the plastic wrapping.

The Department nas developed 
prelim inary cost estimates based on an 
estimate that consumers purchase 
approximately 15 billion retail packages 
o f fresh meat and poultry products 
annually. This estimate is based on two 
approaches for estimating the number of 
retail purchases.

Today, consumers purchase between 
55 and 60 b illion pounds of meat and 
poultry on a retail weight basis. An 
estim ated 40  billion pounds are 
consumed as fresh cuts as opposed to 
processed products such as sausage or 
chicken soup. An estimated 55 to 65 
percent or 22 to 26 billion pounds are 
purchased at retail stores for household 
preparation. If the average retail package 
is 2 pounds, then there are from 11 to 
13 billion  packages. At 1.5 pounds per 
package, the estimate increases to 14.7 
to 17.3 billion packages.

A second approach is  based on the 
average weekly purchases per 
household. There are approximately 95 
m illion (March 1992) households in  the 
United States. If each household 
purchases 3 packages per week, the total 
is 14.8 billion. A range of 2 to 4 
packages per week varies the estim ate 
from 9 .9  to 19.8 billion.

Using the estimate of 15 billion 
packages and the estimate o f $ .0025 to 
$ .005 per label, the addition o f safe 
handling instructions w ill cost from 
$37.5  to $75 m illion dollars. The

Department has estimated that the 
employee tim e to apply labels w ill not 
change. M ost o f the cost w ill be borne 
by retail stores.

Net Benefit Analysis
The benefits o f the rule are directly 

related to the effectiveness o f the safe 
handling messages in changing 
consum er or food service employee 
behavior. Reductions in unsafe handling 
practices should result in proportional 
reductions in the number of cases of 
foodbom e illness. That is, a change that 
reduces unsafe food handling practices 
by one percent should reduce the 
num ber o f foodbome illnesses by the 
same level.

The Department conducted a 
literature search for possible studies on 
the effectiveness of safe handling 
instm ctions. Such instructions have 
been used for a wide range of consumer 
products from medical devices to power 
tools to pesticides and home cleaning 
chem icals. The Department is not aware 
o f any quantitative estimate of 
effectiveness. Most studies focus on the 
relative effectiveness o f different 
message or mediums.

In order to maximize the benefits of 
the rule, the Department conducted 
focus group research to determine 
w hich o f several safe handling label 
formats would be most useful to 
consum ers.1 S ix  different formats using 
different messages, some with 
accom panying symbols, were evaluated. 
F S IS  selected one format based on the 
preliminary reporting of that evaluation.

In order to increase the effectiveness 
o f safe handling labels, the Department 
w ill also implement a com prehensive 
information and education campaign to 
increase consum er awareness of the new 
labels and also increase the level o f 
understanding of the messages the 
labels are intended to convey. The 
com bined effect of having the most 
useful label and the accompanying 
education campaign should assume a 
relatively high level of effectiveness.

W ithout a specific estimate for 
effectiveness in reducing illness, the 
Department examined the level of 
effectiveness that would be required to 
offset the cost estimates discussed 
above. Using high and low estimates for 
both costs and benefits, Table 2 shows 
that an effectiveness level o f two 
percent would yield net benefits for 
both cost levels and that higher levels o f 
effectiveness would result in  substantial 
net benefits.
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T a b l e  2 .— Est im a t ed  B e n e f it s  and C o s t s

{Millions of dollars per year]

Effectiveness in preventing cases *of foodbome illness (percent- Ì 
age)

Estimated benefits Estimated costs Estimated net benefits
Low High : Low High Low High

$38.8 i $43.3 Ì $37.5 $75 (36.2) 5.8
77-6 86.6 37.5 : 75 2JÔ 49.1

20 ___ I .....  ......... .......... " ...... ..... I

169 216.5 ) 37.5 75 94;0 1.761)
388 433 37.5 | 75 313.0 358.0
776 666 37.5 75 701 iQ 628.5

'  Executive O rder 12778
This interim final ru le fra* been 

reviewed under Executive O rder 12778, 
Civil Justice Reform. States and local 
jurisdictions are  preem pted under the 
Federal M eat Inspection A ct ;(FM1A) and 
the Poultry Products inspection Act 
(PPIA) from imposing any marking, 
labeling, packaging, o r  ingredient 
requirement on  federally inspected m eat 
and poultry products that are in 
addition to , or different than, those 
imposed under the FMIA or PPIA.
States and local jurisdictions may, 
however, exercise concurrent 
jurisdiction over meat and poultry 
products that are outside official 
establishments for the purpose of 
preventing the distribution o f m eat and 
poultry products that are misbranded o r 
adulterated under the FM IA  nrPPIA , or, 
in the case o f im ported articles, w h ich  
are not at such an  establishm ent, after 
their entry in to  d ie United States. Under 
the FMIA and PPIA, S tates that 
maintain m eat and poultry inspection 
programs must impose requirem ents 
that are at least equal to  those required 
under the FMIA and PPIA. The States 
may, however, impose more stringent 
requirements o n  such State inspected 
products and establishm ents.

No retroactive effect w ill he given to 
this rule. The adm inistrative ¡procedures 
specified in 9 C F R  306.5 and 383^35 
must be-exhausted prior to  any Judicial 
challenge o f  th e  application o f  the  
provisions o f  th is  ru le, i f  the challenge 
involves any decision o f an  inspector 
relating to  inspection services provided 
under the FMIA or PPIA. The 
administrative procedures specified an 9 
CFR parts 335 and 361 , subpart W, must 
be exhausted prior to an y  judicial 
challenge of the application o f the 
provisions o f  th is  rid e with respect to 
labeling decisions.

Effect on Small Entities
The Administrator has determined 

that this interim final rule w ill not have 
a significant econom ic im pact on a 
substantial number of sm all entities, as 
defined by the Regulatory Flexibility 
Act (5 U.S.C. 601). The rule affects a

substantial number of sm all entities, but 
the econom ic im pact w ill no t be 
significant.

The rule affects both retail stores and 
inspected establishm ents. In 1991, 
USDA estim ated there were 253,1000 
foodstores In  the United States. These 
stores are categorized a s  follows:
Supermarkets ............. 23,813

(Sales > $2.5 million
each).

Superettes '... ........ ...... 94,647
(Sales < $2.5 

each).
Coven ience Stores.....

million

51,600
Specialty Stores ......... 82,895

Total.--------------- ------  253,055

Most o f the sm all businesses affected 
w ill he superettes and specially stares, 
such as meat markets, butcher shops, 
and locker plants. The specialty store 
category includes a large number o f 
small businesses that d o  not sell meat 
and poultry products, e .g ., confectionery 
stores. M ost convenience stores do not 
sell raw meat and poultry products.

There are currently approxim ately 
6 ,500  federally inspected meat and 
poultry establishm ents. Based on 
responses to a 1992 survey related to 
nutrition labeling, a n  estim ated 35 
percent o f 2^£7.5 establishm ents ship a 
fresh product in  a  consumer-sized 
package. For the nutrition labeling 
survey, a consum er-sized package was 
defined as any package that could  be 
transported in  a  standard shopping cart, 
recognizing that consum er packages 
now include the larger item s that 
consumers purchase at buying d u b s  or 
wholesale stores. Consumer-sized 
packages w ill have to include the  safe 
handling instructions.

Other establishm ents ship hulk 
packages exclusively to die hotel, 
restaurant, and institutional trade. Such 
packages w ill also bave to be labeled 
with safe handling information. Retail 
establishm ents, such a s  supermarkets 
and meat markets that package products 
for individual household consumers, 
w ill be able to provide safe handling 
information by such m eans as pressure- 
sensitive labels on consum er size 
packages. Such labeling could be

provided without creating a  significant 
econom ic im pact. A s  discussed earlie r,:  
the Department estim ates that the 
maximum cost o f  bulk  pressure- 
sensitive labels w ill b e  from $,Ol to $.02 
per label, bu t most retail stores will 
have the option o f modifying existing 
pressure-sensitive labels for a fraction of 
that cost. The rule envisions that ¡all 
labeling cou ld  be accom pli shed during 
the packaging or wrapping process, 
thereby minim izing any extra labor.

Inspected establishm ents w ill have 
the option o f adding safe handling 
instructions to the product label by 
applying a separate pressure-sensitive 
label or making perm anent 
m odifications to  approved labels for 
both consumer-sized packages and 
institutional-sized packages. Firm s wfflf 
presumably make that choice when the 
one-time cost o f  label m odifications is 
less than the continuing m aterial costs 
for purchasing pressure-sensitive labels.

The events o f T993 resulting from the 
public health  hazard o f E. coii ‘Ol57:H7 
has raised many issues related to  
responsibility, product liability, and 
protection o f markets. Labeling rales 
issued for other consum er products 
have recognized die benefits of 
protecting the  m anufacturer. Safe 
handling instructions also  protect 
markets by help ing to reduce the 
negative publicity that accompanies the 
reporting o f foodbom e illness. 
Preventing illness protects markets and 
also protects manufacturers and 
distributors from the potential costs of 
product liability claim s.

Comments

Interested persons are Invited to 
submit com m ents concerning this 
interim  final rule. W ritten comments 
should b e  sent to the P olicy  Office and 
refer to Docket No. 93 -0121 . Any person 
desiring an opportunity fo r an oral 
presentation o f view s, as provided toy 
the Poultry Products Inspection Act, 
should make such request to Mr. Patrick 
J. Clerkin so that arrangements can be 
made for such view * to  be presented- -A 
record w ill be made of a ll views orally 
presented. A ll com m ents submitted in
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response to this rule w ill be available 
for public inspection in the Policy 
Office from 9  a.m. to 12 :30  p jn .  and 
from 1:30 p jn . to 4  pan., M onday 
through Friday.

Background

Introduction
The Federal M eat Inspection A ct 

(FMIA) (21 D^S.C. 601 set seq j and the 
Poultry Products Inspection A ct (PPIA) 
(21 U.S.C. 451 et seq.) direct the 
Secretary o f Agriculture to m aintain 
meat and poultry inspection programs 
designed to assure consum ers that m eat 
and poultry products distributed to 
them (including imports) are 
wholesome, n o t adulterated, and 
properly marked, labeled, and packaged.

Section 2  of the FMIA (21 U.S.C. 602) 
and section 2  o f the EPIA (21 U.S.C.
451) state that unwholesome, 
adulterated, or misbranded m eat or m eat 
food products and poultry products are 
injurious to  the public welfare, destroy 
markets for wholesome, not adulterated, 
and properly marked, labeled, and 
packaged products, and result in  sundry 
losses to producers and processors of 
meat and poultry products, as w ell as 
injury to consumers. Therefore,
Congress has granted the Secretary 
authority to regulate meat, meat food,
Snd poultry products to protect 
consumers’ health  and welfare.
Subsection l(n)(12) o f the FMIA (21 
U.&.C. 6 0 i  (n)(12)) and Subsection 
3(h)(12) of the PPIA Í21 U.S.C .
453(h)(12)) state that the  term  
“misbranded” applies to any p ro d u ctif 
it falls to bear, directly thereon or on its 
container, as the Secretary may by 
regulations prescribe, the inspection 
legend, and unrestricted by any n f  the 
foregoing, such inform ation as the 
Secretary may require in  such 
regulations to assure that it w ill not 
have false or misleading labeling and 
mat the public w ill be informed o f the 
manner of handling required to 
maintain the article in a wholesome 
condition. Section 7{d) o f the FM IA (21 
U S.Ç. 607(d)) states: "N o  article subject 
tothis title shall be sold or offered for 
®le by any person, firm, or corporation, 
m commerce, under any nam e or other 
marking or labeling w hich is false or 
nnsleading, or in  any container o f a 
misleading form or size, but established 
jrade names and other marking and 
abeling mid containers w hich are not 
a se or misleading and w hich are 

approved by the Secretary are 
Permitted. ’ ’ the PPIA contains sim ilar 
S p a g ®  in section 8(c) (21 U;S.C.
457tc)).

unit t?017168 ou* its responsibility 
er these laws by inspecting meat

and poultry products and facilities at 
federally inspected establishm ents. As 
part o f the inspection, F S IS  routinely 
monitors for th e  presence o f  m icrobial 
contamination in com m ercially cocked 
or processed ready-to-eat meat and 
poultry products to assure that they are 
safe. The samples are tested in  F S IS  
laboratories. After product leaves the 
federally inspected establishment, F S IS  
com pliance officers monitor the  product 
as i t  is  handled, sold, and transported in 
commerce. State and local food 
regulatory agencies regulate and inspect 
grocery stores, restaurants, and other 
establishments that sell food. T he 
reported incidence of unsafe products 
reaching consumers is low.

In 1972, th e  Am erican Public Health 
Association and eight other pu blic 
health and consum er interest groups 
brought suit in  the U S . D istrict Court 
for the  D istrict o f Columbia against the 
U.S. Department o f Agriculture alleging 
that labels placed on meat and poultry 
products were false and misleading 
because they failed to warn consumers 
against the dangers o f food poisoning 
caused by Salm onella and other 
bacteria. The Court o f Appeals affirmed 
the District Court’s order dism issing the 
action, and ruled that the Secretary o f 
Agriculture did not abuse h is discretion 
by choosing to undertake n  consum er 
education program instead of requiring 
labeling instructions for m eat and 
poultry products. S in ce  that ruling, 
USDA has conducted a massive and 
increasingly targeted food safety 
campaign to inform consumers about 
safe handling and cooking o f m eat and 
poultry products. F S IS  h as offered a 
toll-free nationw ide hotline, Staffed by  
food safety specialists, and conducted 
campaigns, directed at such specialized 
audiences as food handlers, institutions, 
health professionals, and at-risk 
populations, as well as food handlers in  
the home. Additionally, F S IS  has 
permitted the voluntary labeling o f  
poultry products with safe handling 
instructions since 1987. F S IS  does not 
monitor participation in  voluntary 
labeling, however, one trade association 
has said that 75 percent of ils  m em bers 
offer handling instructions on their 
labels.

New Policy D irection
In recent years, F SIS  has been  aware 

that a growing percentage o f the U .S. 
population consists of persons lacking 
experience in food preparation and 
knowledge of safe food handling and 
storage methods. S tu d ies o f  foodborne 
illness outbreaks haye repeatedly show n 
improper food handling to be the 
frequent cause o f foodborne illnesses. 
Improper cooling of cooked foods has

been ranked as the leading factor. O ther 
•factors cited included inadequate 
cocking, cross-contamination, and 
inadeouate reheating.

Studies o f  consum er knowledge and 
practices indicate that a significant 
number lack basic food safety 
information and skills, particularly with 
respect to the relationship between 
temperature and foodborne illness. A 
nationwide study done in  1972 (Jones 
and Weimer) classified 63 percent o f a 
national sample as “high risk” based on 
the use of one or more food handling 
practices identified by the researchers as 
unsafe.2 A study by  W oodbum and 
VanDeRiet, published in 1985, 
concluded that cross-contamination 
between raw and cooked foods, 
inadequate cooking, and unsafe holding 
temperatures were frequent food 
handling practices in  the hom e.3 A 1990 
study o f the knowledge of food safety 
and hom e food preparation practices in
2,000 randomly selected households 
(W illiamson, Gravani and Lawless) 
showed that: f l )  18  percent were not 
concerned or not sure about leaving 
cooked meat out at room temperature 
for over 4  hours; (2) 6 8  percent would 
leave a large quantity o f  cooked stew in  
the pot it was cooked in or would store 
it in a deep container; (3) 29 percent 
would leave cooked chicken on the 
counter to cool before refrigerating it; 
and (4) 23 percent would thaw 
hamburger on the countertop at room 
temperature.4

Information from CDC reveals that: (1) 
Undercooking was a factor in 108 of 345 
(31.3 percent) hom e outbreaks o f 
foodborne illness that occurred betw een 
1973 and 1982 (data includes all foods); 
and (2) Cooking foods ahead, i.e ., 12 
hours or more before serving, was a 
factor in 12.8 percent o f the hom e 
outbreaks.

W hile the Agency has long been 
committed to a program of consumer 
education to  help prevent foodborne 
illness, as exem plified by its 
distribution of publications for 
consumers and its M eat and Poultry 
Hotline, it has becom e convinced o f the 
need for more direct m ethods o f  placing 
food safety information in  the hands of 
consumers. Thus, A gency official in  
early January began to advocate In  their 
speeches and writings that the 
mandatory safe handling instructions on  
the labeling o f meat and poultry 
products was a necessary com ponent o f 
a pregram to combat foodborne illness.

2 A copy of this study is available for publie 
review in the'FSIS "Hearing Clerk’s office.

2 A copy of this study is available for public 
review in  the FSIS Hearing Clerk’s office.

4 A copy ofthis study is available ffor public 
review in the FSIS Hearing Clerk’s office.
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The Agency’s new policy direction 
gained additional impetus following the 
mid-January 1993 outbreaks of a severe 
food poisoning that led to four deaths 
among approximately 500 confirmed 
cases in Washington, Idaho, California, 
and Nevada. The outbreaks were linked 
to the pathogenic bacterial strain E. coli 
0157:H 7. Because most o f the cases were 
traceable to undercooked hamburgers 
served at a fast-food restaurant chain, 
Federal and local authorities have 
intensified their regulatory activities. 
The Secretary o f Agriculture has stated 
that USDA has a moral obligation to do 
everything possible to prevent future 
outbreaks caused by E. coli 0157:H 7 and 
other pathogens. In accordance with this 
obligation, FSIS  has developed a 
com prehensive pathogen reduction 
strategy to reduce the risk of future 
foodbome illnesses resulting from 
pathogens associated with meat and 
poultry products. Mandatory labeling of 
raw meat and poultry with safe 
handling instructions is part of that 
Pathogen Reduction Program.

On February 1 0 ,1 9 9 3 , John Kinsman, 
et dk, filed suit in the U.S. District Court 
for the District o f Columbia to enjoin the 
Secretary o f Agriculture from affixing 
the official inspection legend to meat 
and poultry products unless it was 
accom panied by a label warning the 
consumer that the meat or poultry 
product may contain bacteria capable o f 
causing infection, disease, or death and 
prescribing handling and cooking 
instructions. On May 5 ,1 9 9 3 , USDA 
and the plaintiffs reached a court- • 
sanctioned agreement under w hich the 
suit was dismissed and USDA agreed to 
publish its anticipated proposed 
regulation by August 1 5 ,1 9 9 3 , to 
mandate safe handling labeling 
requirements for raw meat and poultry 
products.

In the recent two months, the 
Department has become aware of nine 
separate incidents where E. coli 0157:H7 
has been the cause of illness or death or 
at least suspected of being the cause.
The number o f possible incidents and 
the seriousness o f the effects has led the 
Department to conclude that the public 
needs additional safe handling 
information as soon as possible.
Packages o f meat and poultry products 
offer a readily available vehicle for 
reaching most o f the population in a 
short time. The following incidents have 
led the Department to conclude that it 
is time to require safe handling 
information on raw meat and poultry 
products and require it immediately via 
the interim final rulemaking process.

San Diego, CA
A woman was diagnosed with E. coli 

0157:H 7. The specific cause o f her 
disease was not determined, but it was 
suspected that it might be due to the 
consum ption o f a hamburger purchased 
at a fast food restaurant. Her illness was 

»confirmed on July 2 ,1 9 9 3 .

Ellensburg, WA
Five people were diagnosed with E. 

coli O l57 :H 7 after having eaten various 
foods at a pot-luck supper at a Bible 
camp during the period July 11 through 
15. The five cases were confirmed. No 
source was ever specifically identified.

Vancouver, WA
The health department reported three 

confirmed cases of E. coli O l57:H 7 in 
this area, The illnesses were attributed 
to ground beef products consumed at 
various fast food restaurants. There was 
no confirm ation o f E. coli in the 
product. T h is was not determined by 
the State o f Washington to be an 
outbreak. T h e  reason for this is the 
county reports having a normal 
background o f as many as eight cases 
per month. Therefore, these three were 
not considered outside their usual 
findings.

Corvalis, OR
The health department reports three 

to five cases o f E. coli O l57:H 7 as a 
result o f undercooked hamburger 
purchased from a local grocery store. 
This outbreak was reported to USDA on 
July 30. It is  still under investigation. 
The source o f the ground b eef has been 
traced from the grocery store back to a 
processing plant, and the Department is 
now determ ining the plants that 
supplied meat to the processing 
company.

M endoncino, CA
F S IS  contacted the Mendoncino 

Coirnty Health Department to follow up 
on reports o f an E. coli O l57:H 7 
outbreak in  that community. We were 
notified that around the July 4th 
holiday, three to four people became ill 
with E. coli O l57:H 7. Product 
containing E. coli 0157 :H 7 has been 
recovered from consumers. The product 
im plicated is  ground beef sold through 
a local grocery store. Those people who 
are ill reported having undercooked 
hamburgers over the 4th o f July holiday. 
During th is investigation there was also 
an incidental finding o f E. coli O l57:H 7 
in ground beef at another grocery store. 
It is not know n if  this product is 
associated w ith this outbreak. That 
product has since been traced back to a 
possible source, and sim ilar product is 
now being withdrawn from the market.

One person in this outbreak has died; 
however, it was an 83 year old woman 
with other seribus health problems, and 
her death is  not being directly related to 
the E. coli.

Maine
On July 2 2 ,1 9 9 3 , FSIS  contacted the 

state officials to follow-up on reports of 
an E. coli O l57 :H 7 outbreak in Maine. 
On July 23rd the State reported to us 
that they thought there was a link 
among seven persons found positive for 
E. coli O l57 :H 7 and the consumption of 
meat. There was no one single source 
identified in th is outbreak, although 
there was a com mon link to a slaughter 
plant in  the local area. FSIS  could not 
find any positive meat samples, and 
therefore could not confirm that the 
slaughter plant was the source of the 
meat. T his case is interesting in that a 
child , age five, died in late June from E. 
coli O l57 :H 7. It remains unclear as to 
whether or not th is child consumed 
meat or unpasteurized milk; however, 
the child  lived on a dairy farm and it 
was possible she came in  contact with 
the bacteria directly from the cattle on 
the farm. T his farm in turn sold cattle 
to the slaughter plant where other 
people affected with this disease 
purchased their meat.

Indiana
An eight m onth old child died on July 

20 diagnosed w ith hemolytic uremic 
syndrome (HUS). It is the Department’s 
understanding that E. coli 0157:H 7 has 
not been isolated in this case, but it is 
strongly suspected as the cause of HUS.

Chicago, IL
A six  year old child  died on July 20 

diagnosed w ith HUS. This child was 
also laboratory negative for E. coli 
O l57:H 7 although it is a strong 
consideration in the cause of his death. 
A meat sam ple from the family has been 
submitted for testing, and the results are 
not yet in.

Michigan
A three year old child died in 

M ichigan on July 30 who was positive 
for E. coli 015 7 :H 7  and had a history of 
having eaten ground beef products pnor 
to the onset o f illness. Three children^ 
from another family are also all infected 
with E. coli O l57 :H 7, and their family 
reports having purchased meat from the 
same grocery store where the meat 
consumed by the three year old who 
died was purchased. All four children 
had a history o f having eaten 
undercooked ground beef. These cases 
are under investigation.

Under these circumstances, the 
Department has determined that there i
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ise  to publish this inlerim  rule 
an opportunity for prior p u blic  

comment. Immediate action is  necessary 
to protect the public health. However, 
implementation o f the interim  rule is 
delayed for 60 days to enable the 
affected businesses to obtain the 
required labeling.

We will consider com m ents that are 
received w ithin 30 days of publication 
of this rule in  the Federal Register.
After the comment period closes, we 
will publish another docum ent in the 
Federal Register. It w ill include a 
discussion of any com ments w e receive 
and any amendments we were making 
to the rule as a result o f the com ments.

Parameters o f  Food Safety

After reviewing available inform ation, 
FSIS in conjunction w ith the Food and 
Drug Administration (FDA) identified 
the following parameters o f safe 
handling by consumers: how to safely 
store raw product and thaw frozen 
product; how to avoid cross
contamination during preparation; how  
to cook for optimal safety and 
payability; and, how to store leftovers 
after preparation. For institutions, hot 
holding of prepared food is an 
additional parameter. (The term 
institutions as used throughout th is 
preamble includes hotels, restaurants, or 
similar institutions.) In addition, the 
Agency is requiring that the safe 
handling instructions include a 
rationale statement specifying the 
reason why it is important to follow 
such instructions. The Agency believes 
that consumers w ill pay more attention 
to the safe handling instructions i f  they 
understand that m ishandling w ill lead 
to the growth o f bacteria and possibly to 
illness.
Labeling

Various methods have been used in 
die past to inform consumers of 
handling instructions. Such methods 
have included putting the instructions 
on the product label, on inserts, on tags 
attached to the product, and on point of 
purchase materials displayed near the 
product at the point of sale. Some 
Research has indicated that such 
“ formation was best communicated by 
®eans such as point of purchase 
“ formation and other consumer 
education efforts. However, other 
Published research has shown that the 

st location for handling information is 
a the outside of the package of meat 
d poultry products where it will be 

prominent and visible at the time of 
j^hase. FSIS has concluded that the 
I ® . 10 “ bel is the most appropriate 

tion for safe handling instructions.

The Agency strongly believes that safe 
handling instructions must be visible on 
products at the tim e they are purchased. 
The number o f packaged raw products 
that are not large enough to 
accommodate these instructions and all 
other mandatory information is  not 
significant. The Agency is, nevertheless, 
interested in receiving com m ents on the 
need for an alternative means o f 
providing for safe handling instructions, 
e.g., requiring the rationale statem ent on 
the outside label with a referral 
statement indicating that im portant safe 
handling information is located on an 
insert label.

The Agency considered three options 
for presenting safe handling inform ation 
on the label. These options included 
long word messages, short word 
messages, and short word m essages w ith 
symbols or graphic representations to 
accompany the message. To co llect 
information on w hich format would 
most effectively influence consum er 
behavior, FSIS  initiated consum er 
focus-study research.

In the F S IS  initiated consum er focus- 
study, most participants wanted to see 
safe handling instructions on raw m eat 
and poultry products. Consumers in  the 
study expressed a preference for the safe 
handling instructions to be on the 
package label and felt that other 
labeling, such as pamphlets or in-store 
signs, should only be used to 
supplement package labels. Instructions 
with graphic illustrations were generally 
preferred to those without graphic 
illustrations and the short word 
messages were preferred to the long 
word messages. Also, m ost participants 
o f the focus group study felt that the 
rationale statement was a necessary part 
of the safe handling instructions.

Current Regulations

The Federal meat and poultry 
products inspection regulations 
currently require the placem ent o f safe 
handling statements on packaged 
products that require special handling 
to m aintain their wholesom e condition; 
Sections 317.2 and 331.125 o f the 
Federal meat and poultry products 
inspection regulations (9 CFR 317.2(k) 
and 9 CFR 381.125, respectively) 
provide that packaged products w hich 
require special handling to m aintain 
their wholesom e condition shall have 
prominently displayed on the principal 
display panel of the label the statem ent: 
“Keep Refrigerated,” “Keep Frozen,” 
“Perishable Keep Under Refrigeration,” 
or such sim ilar statement as the 
Administrator may approve in  specific 
cases.

The Rule
FSIS  is  amending the Federal meat 

and poultry products inspection 
regulations by mandating the inclusion 
o f safe handling instructions on the 
labels of certain meat and poultry 
products along with a rationale 
statement to indicate the reason why it 
is important to follow such handling 
instructions. Products requiring safe 
handling instructions are those that are 
uncooked or have not been otherwise 
further processed to make them ready- 
to-eat. The Department has established 
required cooking temperatures for 
certain beef, pork, poultry, and patty 
products. These requirements are set 
forth at 9 CFR 318.17, 318 .10 , 381 .150 , 
318.23, respectively. The Department 
has also established processing 
requirements for the curing or other 
treatment of certain meat products to 
control m icrobial activity. Som e o f these 
products are identified in part 319 o f the 
meat inspection regulations. These 
cooked products and products that have 
been otherwise further processed so as 
to render them  ready-to-eat are not 
considered to be a sufficient risk of 
m icrobial contam ination to warrant the 
application o f safe handling labels. FSIS  
is interested in com ments about the 
appropriateness and inclusiveness o f 
these categories.

The safe handling instructions should 
(a) inform consumers o f how to safely 
store raw product and include an 
appropriate method of thawing product, 
i f  it is  frozen; (b) inform consum ers o f 
how to avoid cross-contam ination of 
food during preparation; (c) provide 
cooking instructions; and (d) inform 
consumers o f how to handle leftovers 
including a 2-hour maximum on 
allowing food to stand at room 
temperature.

The rule provides for the use o f two 
different rationale statements depending 
bn where the product is labeled. One 
rationale statement w ill be used on 
products fully labeled at the federally 
inspected establishm ents and a second 
rationale statement w ill be used on 
products labeled at retail. The latter 
reflects the fact that the product has 
been further processed without 
continuous inspection.

The rule requires the following four 
safe handling statements for use on the 
label o f products distributed to 
consumers: (1) Keep refrigerated or 
frozen. Thaw  in refrigerator or 
microwave; (2) Keep raw [meats or 
poultry] separate from other foods.
Wash working surfaces (including 
cutting boards), utensils, and hands 
after touching raw [meat or poultry); (3) 
Cook thoroughly; and (4) Refrigerate
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leftovers within 2 hours. In addition, the 
graphic illustrations depicting the 
essence of each message shall be

displayed next to  the statement as 
shown in  Exhibit 1. The Agency is 
interested in  com ments and suggestions

regarding the appropriateness and 
effectiveness of the symbols.
BILLING CODE 3410-D-C
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E x h i b i t  1

Safe Handling Instructions
This product was inspected for your safety. Some animal 
products may contain bacteria that could cause illness if the 
product is mishandled or cooked improperly. For your 
protection, follow these safe handling instructions.

Keep refrigerated orfrozen.
Thaw in refrigeratoror microwave.

Keep raw [meats or poultry] separate from 
other foods. Wash working surfaces (including 
cutting boards), utensils, and hands after touching 
raw [meat or poultry].

/ I S « ^  \ Cook thoroughly.

Refrigerate leftovers within 2 hours.

BILLING COOE 3410-O-C

30
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T he rule requires the following four 
safe handling statements for use on the 
label o f products distributed to 
institutions: (1) Keep refrigerated or 
frozen. Thaw in refrigerator or 
microwave; (2) Keep raw (meats or

poultry! separate from other foods.
Wash working surfaces (including 
cutting boards), utensils, and hands 
after touching raw (meat or poultry); (3) 
Cook thoroughly; and (4) Keep foods hot 
at 140 °F  or higher. Immediately after

service* refrigerate leftovers. In addition, 
the graphic illustrations depicting the 
essence o f each message shall be 
displayed next.to the statement as. 
shown in Exhibit 2.
BILLING CODE 3410-D-M
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E x h ib it 2 s

Safe Handling Instructions
This product was inspected for your safety. Some animal 
products may contain bacteria that could cause illness if the 
product is mishandled or cooked improperly. For your 
protection, follow these safe handling instructions.

Keep refrigerated orfrozen.
Thaw in refrigeratoror microwave.

Keep raw [meats or poultry] separate from 
other foods. Wash working surfaces {including 
cutting boards), utensils, and hands aftertoucning 
raw [meat or poultry].

* Cook thoroughly.

© Keep foods hot at 140’ For higher.
Immediately after service, refrigerate leftovers.

BILLING CODE 3410-D-C
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Each of the four safe handling 
instructions must appear on the product 
label. FSIS is allowing safe handling 
instructions to be added to labels by the 
manufacturer and to be approved under 
the provisions of generic label approval 
since the regulations prescribe the exact 
language of the safe handling 
instructions. The Agency is interested in 
comments pertaining to whether 
manufacturers should be permitted to 
use other special handling statements 
that are different than the 
aforementioned statements or any 
variations of such statements with the 
approval of the Administrator.

The safe handling instructions must 
accompany each product and must 
appear either on the principal display 
panel or the information panel of the 
product label. The safe handMng 
information may be supplemented by 
point-of-purchase materials, videos, live 
demonstrations or other media. 
Examples of point-of-purchase materials 
to display safe handling information 
may include large placards (e.g., wall 
posters, signs, aisle hangers); pamphlets, 
brochures, and notebooks.

FSIS is exempting products intended 
for further processing by an inspected 
establishment from mandatory safe 
handling labeling requirements. Since 
products for further processing by 
another Federal or State establishment 
will not be available to consumers or 
food service institutions, FSES believes 
it is unnecessary to require safe 
handling instructions on such 
packaging.

Failure to provide safe handling 
instructions on the labeling:of products 
subject to these regulations will be 
regarded as misbranding under section 
1 of the FMIA and section 3 e l tfe© PP1A.
List of Subjects
9 CFR Part 317

Food labeling, Meat inspection.
9 CFR Part 391

Food labeling, Poultry inspection. 
Interim Final Rule

For the reasons discussed in the 
preamble, FSIS is amending 9 CFR parts 
317 and 381 of the Federal meat and 
poultry products inspection regulations 
to read as follows:

PART 317— LABELING, MARKING 
DEVICES, AND CONTAINERS

1. The authority citation for part 317 
continues to read as follows:

Authority: 21 U.S.C. 601-695; 7 CFR 2.17, 
2.55.

2. Section 317.2 is amended by 
adding a new paragraph (1) to read as 
follows:

§317.2 Labels: definition; required 
features.
*  Ht A A A

(l) Safe handling instructions shall be 
provided for: All meat and meat 
products of cattle, sheep, goat, horse, or 
other equine not heat processed in a 
manner that conforms to the time and 
temperature combinations in the Table 
for Time/Temperature Combination For 
Cooked Beef, Roast Beef, and Cooked 
Corned Beef in § 318.17, prior to being 
removed from the cooking medium or 
that have not undergone other further 
processing that would render them 
ready-to-eat; all meat or meat products 
of swinë identified in § 318.10(a)(1) as 
feeing classed as products that are 
customarily well cooked in the home or 
elsewhere, before being served to> the 
consumer; and all comminuted meat 
patties not beat processed in  a manner 
that conforms to the time and 
temperature combinations in the Table 
for Permitted Heat-Processing 
Temperature/Time Combinations For 
Fully-Cooked Patties in §318.23!, prior 
to being removed from the cooking, 
medium; except as exempted under 
paragrmab. (I)(4)j of this section.

(ÏÏPÏfiî Safe handling instructions 
shall accompany every meat or meat 
product, specified in tMs. paragraph (1), 
destined for household consumers, 
hotels, restaurants, or similar 
institutions and shall appear on the 
label’s principal display panel or on the 
information panel. The information 
shall be in lettering no smaller than one»- 
sixteenth of an inch in size and shall he 
prominently placed with such 
con&picuousness. (as compared with 
other words, statements, designs or 
devices in the labeling) as to render it 
likely to be read and understood by the 
ordinary individual under customary 
conditions of purchase and use.

(ii) The safe handling information . 
shall be presented on the label under 
the heading “Safe Handling 
Instructions” which shall be set in type 
size larger than the print size of the 
rationale statement and handling 
statements as discussed in paragraphs 
(I)(2) and (1)(3) of this section. The safe 
handling information shall be set off in 
a box by use of hairlines and shall be 
all black or one color type printed on a 
white or other neutral contrasting 
background whenever practical.

(2) (i) The labels of the meat and meat 
products, specified in this paragraph (I), 
packaged and labeled in official 
establishments shall include the 
following rationale statement as part of

the safe handling instructions* “This 
product was inspected for your safety. 
Some animal products may contain 
bacteria that could cause illness if the 
product is mishandled or cooked 
improperly. For your protection, follow 
these safe handling instructions.” This 
statement shall be placed immediately 
after the heading and before the safe 
handling statements.

(ii) The labels of the meat and meat 
products, specified in this paragraph (1), 
packaged and labeled at retail shall 
include the following rationale 
statement as part of the safe handling 
instructions, “This product was 
prepared from inspected and passed 
meat. Some animal products may 
contain bacteria that could cause illness 
if the product is mishandled or cooked 
improperly.. For your protection, follow 
these safe handling instructions.” This 
statement shall be placed immediately 
after the heading and before the safe 
handling statements.

(31 i i  The meat and meat products, 
specified in this paragraphs (1), destined 
for household consumers shall bear the 
labeling statements.-

(A) Keep refrigerated or frozen. Thaw 
fee refrigerator or microwave. (A graphic 
illustration of a refrigerator shall be 
displayed next to the statement.);

(®) Keep* raw meat separate from other 
foods. Wash working surfaces 
{inchiding cutting boards), utensils, and 
hands after touching raw meat. (A 
graphic illustration of a bar of soap shall 
be displayed next to the statement.);

(C) Cook thoroughly. (A graphic 
illustration of a skillet shall be 
displayed next to the statement.); and

(D) Refrigerate leftovers within 2 
hours. (A graphic illustration of a clock 
shall be displayed next to the 
statement.)

(ii) The meat or meat products, 
specified‘in this paragraph (1), destined 
for hotels, restaurants, or similar 
institutions shall bear the labeling 
statements:

(A) Keep refrigerated or frozen. Thaw 
in refrigerator or microwave. (A graphic 
illustration of a refrigerator shall be 
displayed next to the statement.);

(B) Keep raw meats separata from 
other foods. Wash working surfaces 
(including cutting boards), utensils and 
hands after touching raw meat. (A . i  
graphic illustration of a bar of soap shall 
be displayed next to the statement );

(C) Cook thoroughly. (A graphic
illustration of a skillet shall be 
displayed next to the statement.);and ]

(D) Keep foods hot at 140 °F or higher* J 
Immediately after service, refrigerate 
leftovers. (A graphic illustration of a 
clock shall be displayed next to the 
statement.)
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(4) Meat or meat products intended 
for further processing at another official 
establishment are exempt from the 
requirements prescribed in paragraphs 
(1)(1) through (1)(3) of this section.

3. Section 317.5 is amended by 
deleting the word “or” following the 
semicolon at the end of paragraph 
(b)(12), replacing the period at the end 
of paragraph (b)(13) with a semicolon 
followed by the word “or”, and adding 
a new paragraph (b)(14) to read as 
follows:
§ 317.5 Genetically approved labeling.
* *  *  *  ft

(b)* * *
(14) The addition of safe handling 

instructions as required by § 317.2 of 
this subchapter.

PART 381— POULTRY PRODUCTS 
INSPECTION REGULATIONS

4. The authority citation for part 381 
continues to read as follows:

Authority: 7 U.S.C. 450. 21 U.S.C. 451- 
470; 7 CFR 2.17, 2.55.

5. Section 381.125 is amended by 
designating the current paragraph as (a) 
and adding a new paragraph (b) to read 
as follows:
§ 381.125 Special handling label 
requirements.
* ■ * * * *

(b) Safe handling instructions shall be 
provided for all poultry products not 
heat processed in accordance with the 
provisions of § 381.150(b) or that have
not undergone other further processing 
that would render them ready-to-eat, 
except as exempted under paragraph 
(b)(4) of this section.

(1) (i) Safe handling instructions shall 
accompany the poultry products, 
specified in this paragraph (b), destined 
for household consumers, hotels, 
restaurants, or similar institutions and 
shall appear on the label’s principal 
display panel or on the information 
panel. The information shall be in 
lettering no smaller than one-sixteenth 
°f an inch in size and shall be 
prominently placed with such 
conspicuousness (as compared with 
other words, statements, designs or 
evices in the labeling) as to render it 
1 ely to be read and understood by the

ordinary individual under customary 
conditions of purchase and use.

(ii) The safe handling information 
shall be presented on the label under 
the heading “Safe Handling 
Instructions” which shall be set in type 
size larger than the print size of the 
rationale statement and handling 
statements as discussed in paragraphs 
(b)(2) and (b)(3) of this section. The safe 
handling information shall be set off in 
a box by use of hairlines and shall be 
all black or one color type printed on a 
white or other neutral contrasting 
background whenever practical.

(2) (i) The labels of tne poultry 
products, specified in this paragraph (b), 
packaged and labeled in official 
establishments shall include the 
following rationale statement as part of 
the safe handling instructions, “This 
product was inspected for your safety. 
Some animal products may contain 
bacteria that could cause illness if the 
product is mishandled or cooked 
improperly. For your protection; follow 
these safe handling instructions.” This 
statement shall be placed immediately 
after the heading and before the safe 
handling statements.

(ii) The labels of the poultry products, 
specified in this paragraph (b), packaged 
and labeled at retail shall include the 
following rationale statement as part of 
the safe handling instructions, “This 
product was prepared from inspected 
and passed poultry. Some animal 
products may contain bacteria that 
could cause illness if the product is 
mishandled or cooked improperly. For 
your protection, follow these safe 
handling instructions.” This statement 
shall be placed immediately after the 
heading and before the safe handliiig 
statements.

(3) (i) Poultry products, specified in 
this paragraph (b), destined for 
household consumers shall bear the 
labeling statements:

(A) Keep refrigerated or frozen. Thaw 
in refrigerator or microwave. (A graphic 
illustration of a refrigerator shall be 
displayed next to the statement.);

(B) Keep raw poultry separate from 
other foods. Wash working surfaces 
(including cutting boards), utensils, and 
hands after touching raw poultry. (A 
graphic illustration of a bar of soap shall 
be displayed next to the statement.);

(C) Cook thoroughly. (A graphic 
illustration of a skillet shall be 
displayed next to the statement.); and

(D) Refrigerate leftovers within 2 
hours. (A graphic illustration of a clock 
shall be displayed next to the 
statement.)

(ii) Poultry products, specified in this 
paragraph (b), destined for hotels, 
restaurants, or similar institutions shall 
bear the labeling statements:

(A) Keep refrigerated or frozen. Thaw 
in refrigerator or microwave. (A graphic 
illustration of a refrigerator shall be 
displayed next to the statement.);

(B) Keep raw poultry separate from 
other foods. Wash working surfaces 
(including cutting boards), utensils, and 
hands after touching raw poultry. (A 
graphic illustration of a bar of soap shall 
be displayed next to the statement.);

(C) Cook thoroughly. (A graphic 
illustration of a skillet shall be 
displayed next to the statement.); and

(D) Keep foods hot at 140 °F or higher. 
Immediately after service, refrigerate 
leftovers. (A graphic illustration of a 
clock shall be displayed next to the 
statement.)

(4) Poultry products intended for 
further processing at another official 
establishment are exempt from the 
requirements prescribed in paragraphs 
(b)(1) through (b)(3) of this section.

6. Section 381.134 is amended by 
deleting the word “or” following the 
semicolon at the end of paragraph 
(b)(12), replacing the period at the end 
of paragraph (b)(13) with a semicolon 
followed by the word “or”, and adding 
a new paragraph (b)(14) to read as 
follows:

§381.134 Generically approved labeling.
ft ft ft ft ft

(b) * * *
(14) The addition of safe handling 

instructions as required by § 381.125 of 
this subchapter.

Done at Washington, DC, on: August 12, 
1993.
Eugene Branstool,
Assistant Secretary, M arketing an d  Inspection  
Services.
[FR Doc. 93-19797 Filed 8-13 -93; 8:45 am] 
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