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Written comments should be specific, 
{pertain only to the issues proposed in 
[this rulemaking, and include 
[explanations in support of the 
jcommenter’s recommendations. 
[Comments received after the time 
[indicated under “ DATES”  or at locations 
[other than the Tulsa Field Office will 
[not necessarily be considered in the 
[final rulemaking or included in the 
[administrative record.
[iV. Procedural Determinations
I i. Executive Order 12291

On July 12,1984, the Office of 
Management and Budget (OMB) granted 
OSM an exemption from sections 3,4 ,
7, and 8 of Executive Order 12291 
(Reduction of Regulatory Burden) for 
lactions related to approval or 
Iconditional approval of State regulatory 
programs, actions, and program 
[amendments. Therefore, preparation of 
a regulatory impact analysis is not 
inecessary and OMB regulatory review is 
hot required.
2. Executive Order 12778

The Department of the Interior has 
conducted the reviews required by 
section 2 of Executive Order 12778 
(Civil Justice Reform) and has 
determined that this rule meets the 
applicable standards of subsections (a) 
land (b) of that section. However, these 
[standards are not applicable to the 
actual language of State regulatory 
programs and program amendments 
since each such program is drafted and 
promulgated by a specific State, not by 
OSM. Under sections 503 and 505 of
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SMCRA (30 U.S.C. 1253 and 12550) and

I the Federal regulations at 30 CFR
730.11, 732.15, and 372.17(h)(10), 
decisions on proposed State regulatory 
programs ana program amendments 
submitted by the States must be based 
Solely on a determination of whether the 
submittal is consistent with SMCRA and 
its implementing Federal regulations 
and whether the other requirements of 
30 CFR parts 730, 731, and 732 have 
been met.

3. National Environm ental Policy Act
[No environmental impact statement is 
Required for this rule since section 

1702(d) of SMCRA (30 U.S.C. 1292(d)) 
■provides that agency decisions on 
proposed State regulatory program 
provisions do not constitute major 
federal actions within the meaning of 
f  ction 102(2)(C) of the National 
Environmental Policy Act (42 U.S.C. 
|4332(2)(C)).

W' Paperwork Reduction Act

of f  .This rule does not contain 
Inform ation collection requirements that

require approval by OMB under the 
Paperwork Reduction Act(44 U.S.C 
3507 et seq.).
5. Regulatory Flexibility Act

The Department of the Interior has 
determined that this rule will not have 
a significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). The State submittal 
which is the subject of this rule is based 
upon counterpart Federal regulations for 
which an economic analysis was 
prepared and certification made that 
such regulations would not have a 
significant economic effect upon a 
substantial number of small entities. 
Accordingly, this rule will ensure that 
existing requirements previously 
promulgated by OSM will be 
implemented by the State. In making the 
determination as to whether this rule 
would have a significant economic 
impact, theDepartment relied upon the 
date and assumptions for the 
counterpart Federal regulations.
List of Subjects in 30 CFR Part 936

Intergovernmental relations, Surface 
mining, Underground mining.

Dated: August 3,1993.
Raymond L. Lowrie,
Assistant Director, Western Support Center. 
[FR Doc. 93-19352 Filed 8-11-93; 8:45 am] 
BILLING CODE 4310-06-M

30 CFR Part 943

Texas Permanent Regulatory Program

AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior.
ACTION: Proposed rule; reopening and 
extension of public comment period on 
proposed amendment.

SUMMARY: OSM is announcing receipt of 
additional explanatory information and 
revisions pertaining to a previously 
proposed amendment to the Texas 
permanent regulatory program 
(hereinafter, the “Texas program”) 
under the Surface Mining Control and 
Reclamation Act of 1977 (SMCRA). The 
additional explanatory information and 
revisions to Texas’ proposed regulations 
pertain to identification of interests and 
compliance information, review o f 
permit applications, review of 
outstanding permits, and cessation 
orders. The amendment is intended to 
revise the Texas program to be 
consistent with the corresponding 
Federal regulations.

This document sets forth the times 
and locations that the Texas program

and proposed amendment to that 
program are available for public 
inspection and the reopened comment 
period during which interested persons 
may submit written comments on the 
proposed amendment.
DATES: Written comments must be 
received by 4 p.m., c.d.t. August 27, 
1993.
ADDRESSES: Written comments should 
be mailed or hand delivered to James H. 
Moncrief at the address listed below.

Copies of the Texas program, the 
proposed amendment, and all written 
comments received in response to this 
notice will be available for public 
review at the addresses listed below 
during normal business hours, Monday 
through Friday, excluding holidays.
Each requester may receive one free 
copy of the proposed amendment by 
contacting OSM’s Tulsa Field Office. 
James H. Moncrief, Director, Tulsa Field 

Office, Office of Surface Mining 
Reclamation and Enforcement, 5100 
East Skelly Drive, suite 550, Tulsa, 
Oklahoma 74135-6548, telephone: 
(918) 581-6430.

Railroad Commission of Texas, Surface 
Mining and Reclamation Division, 
Capitol Station, P.O. Drawer 12967, 
Austin, Texas 78711, telephone: (512) 
463-6900.

FOR FURTHER INFORMATION CONTACT: 
James H. Moncrief, telephone: (918) 
581-6430.
SUPPLEMENTARY INFORMATION:

I. Background on the Texas Program
On February 16,1980, the Secretary of 

the Interior conditionally approved the 
Texas program. General background 
information on the Texas program, 
including the Secretary’s findings, the 
disposition of comments, and the 
conditions of approval of the Texas 
program can be found in the February 
27,1980, Federal Register (45 FR 
12998). Subsequent actions concerning 
Texas’ program and program 
amendments can be found at 30 CFR 
943.15 and 943.16.
II. Proposed Amendment

By letter dated February 8,1993 
(administrative record No. TX-542), 
Texas submitted a proposed amendment 
to its program pursuant to SMCRA. 
Texas submitted the proposed 
amendment with the intent of satisfying 
required program amendments at 30 
CFR 943.16 (b), (c), (d) (1), (2), and (3), 
(e), (f), (g), (h) (1) and (2), (i) (1) and (2), 
and (j) (1), (2), and (3), (57 FR 21600; 
May 21,1992). The provisions of the 
Texas Coal Mining Regulations (TCMR) 
at 16 Texas Administrative Code (TAC)
11.221 that Texas proposed to amend
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were TCMR 778.116 (1) and (m), 
identification of interests and 
compliance information; TCMR 786.215
(e) (1) and (2), (f), and (g), review of 
permit applications; and TCMR 788.225
(f) , (f)(1)(A), (g) and (g)(3), Texas 
Railroad Commission (Commission) 
review of outstanding permits.

OSM published a notice in the March
30.1993, Federal Register (58 FR 
16634) announcing receipt of the 
amendment and inviting public 
comment on its adequacy 
(administrative record No. TX-550). The 
public comment period ended April 29, 
1993.

During its review of the amendment, 
OSM identified concerns relating to the 
provisions of TCMR 778.116(m), 
identification of interests and 
compliance information: violation 
information; TCMR 786.215(e)(1), 
review of permit applications: review of 
violations; TCMR 786.215(f), review of 
permit applications: Pattern of willful 
violations; TCMR 786.215(g), review of 
permit applications: final compliance 
review; TCMR 788.225(e), Commission 
review of outstanding permits: 
improvidently issued permits; TCMR 
788.225(f), Commission review of 
outstanding permits: review criteria; 
and TCMR 788.225(g), Commission 
review of outstanding permits: remedial 
measures. OSM also noted that the 
proposed amendment did not contain 
revisions to the Texas program adopting 
procedural requirements no less 
effective than the Federal regulation at 
30 CFR 843.11(g), which requires that, 
within 60 days of the issuance of a 
cessation order, the regulatory authority 
must notify all owners and controllers 
identified as owning or controlling the 
permittee.

OSM notified Texas of these concerns 
by letter dated June 8,1993 
(administrative record No. TX-565). 
Texas responded in a letter dated July
7.1993, by submitting additional 
explanatory information and a revised 
amendment (administrative record No. 
TX-562). The TCMR provisions that 
Texas proposed to amend are discussed 
below.
1. Identification o f  Interests and  
Com pliance Inform ation: Violation 
Inform ation

At TCMR 778.116(m), Texas proposes 
to require that an application for a 
permit to conduct surface coal mining 
and reclamation operations include 
information on (1) violations received 
pursuant to the Act or Federal Act and
(2) air or water environmental 
protection violations received pursuant 
to any law, rule or regulation of the 
United States, or of any State law, rule

or regulation enacted pursuant to 
Federal law, rule, or regulation. Texas 
also provides rationale for why 
proposed TCMR 778.116(m) in 
conjunction with section 21(c) of the 
Texas Surface Coal Mining and 
Reclamation Act (TSCMRA) is no less 
effective than the corresponding Federal 
requirements.
2. Review o f  Permit A pplications

(a) Review o f violations. At TCMR 
786.215(e)(1), Texas proposes to (1) 
correct a referenced citation and (2) 
require the Commission to deny a 
permit if the applicant or anyone who 
owns or controls the applicant is 
determined to have incurred, in 
connection with any surface coal 
mining operation, any of the violations, 
bond forfeitures, or delinquent penalties 
or fees listed in subparagraph (e)(1) that 
remain unahated. Texas also explains 
that the term “State,” when capitalized, 
refers to Texas and when not capitalized 
refers to all states with the United States 
of America.

(b) Pattern o f willful violations. At 
TCMR 786.215(f), Texas proposes that 
no permit shall be issued before a final 
determination that no pattern of willful 
violations exists. Language has been 
proposed to clarify that the Commission 
also considers violations of Federal and 
State laws as used in 30 CFR 773.15(b) 
in determining if a willful pattern of 
violations exists.

(c) Final com pliance review. At TCMR 
786.215(g), Texas proposes to correct a 
referenced citation and to require the 
Commission to deny a permit if, after an 
application is approved but before the 
permit is issued, (1) the applicant fails 
or refuses to respond as required by the 
Commission to provide new compliance 
information pursuant to sections 
778.116 (i) and (n) or (2) the new 
compliance information shows that a 
violation exists.
3. Commission Review o f Outstanding 
Permits

(a) Im providently issued perm its. 
Texas proposes to delete TCMR 
788.225(e) and recodify the remainder 
of the section accordingly.

(b) Review criteria. At TCMR 
788.225(f) (paragraph (e) as recodified), 
Texas proposes to require the 
Commission to review a permit under 
authority of section 22(c) of TSCMRA 
when it has reason to believe a permit 
was improvidently issued, and after 
notice and opportunity for a hearing 
find that the permit was improvidently 
issued if certain conditions are met. 
Texas also provides rationale for 
including the phrase “under the 
authority of Section 22(c) of the Act.” In

addition, Texas proposed at TCMR 
788.225(f)(1)(A) to delete language that I  
exempts from consideration certain B 
unabated violations or delinquent 
penalties or fees.

(c) R em edial m easures. At TCMR 
788.225 (g) and (g)(3) (paragraphs (f) an A
(f)(3) as recodified), Texas proposes to 1 
base implementation of specified 
remedial measures on a finding that a 1 
permit was improvidently issued and to B  
provide decisions on suspensions and j B 
rescissions of improvidently issued 
permits within specified time periods. 11 
Texas also provides explanations for (1) B 
why Texas believes that provisions of ] I 
the Administrative Procedures and 
Texas Register Act (APTRA) and 
TSCMRA prevent Texas from utilizing« I  
process of automatic rescission of 
improvidently issued permits like that j I 
provided for in the Federal regulations,] I  
and (2) why proposed TCMR 788.225 | I  
and (g)(3) in conjunction with APTRA I 
and TSCMRA are no less effective than] B 
the corresponding Federal regulations.] I
4. Cessation Orders

At TCMR 843.680(c), Texas proposes I  
to require that within 60 days of the 
issuance of a cessation order, the 
Commission must notify all owners and I  
controllers of the permittee that a 
cessation order has been issued and that I  
the person has been identified as an 
owner or controller.
III. Public Comment Procedures

OSM is reopening the comment 
period on the proposed Texas program ] I 
amendment to provide the public an. j 
opportunity to reconsider the adequaq I  
of the proposed amendment in light of ■ 
the additional materials submitted. In 
accordance with the provisions of 30 j 
CFR 732.17(h), OSM is seeking 
comments on whether the proposed j 
amendment satisfies the applicable 
program approval criteria of 30 CFR J<
732.15. If the amendment is deemed 
adequate, it will become part of the 
Texas program. M

Written comments should be specific I 
pertain only to the issues proposed in i 
this rulemaking, and include 
explanations in support of the 
commenter’s recommendations. 
Comments received after the time 
indicated under “ DATES” or at locations 
other than the Tulsa Field Office will j 
not necessarily be considered in the i 
final rulemaking or included in the j 
administrative record.
IV. Procedural Determinations ,

Executive Order 12291 [ 1
On July 12,1984, the Office of ! y 

Management and Budget (OMB) grant® 11
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OSM an exemption from sections 3 ,4 ,
7, and 8 of Executive Order 12291 
(Reduction of Regulatory Burden) for 
actions related to approval or 
conditional approval of State regulatory 
programs, actions, and program 
amendments. Therefore, preparation of 
a regulatory impact analysis is not 
necessary and OMB regulatory review is 
not required.
Executive Order 12778

The Department of the Interior has 
conducted the reviews required by 
section 2 of Executive Order 12778 
(Civil Justice Reform) and has 
determined that this rule meets the 
applicable standards of subsections (a) 
and (b) of that section. However, these 
standards are not applicable to the 
actual language of State regulatory 
programs and program amendments 
since each such program is drafted and 
promulgated by a specific State, not by 
OSM. Under sections 503 and 505 of 
SMCRA (30 U.S.C. 1253 and 12550) and 
the Federal regulations at 30 CFR
730.11, 732.15, and 732.17(h)(10), 
decisions on proposed State regulatory 
programs and program amendments 
submitted by the States must be based 
solely on a determination of whether the 
submittal is consistent with SMCRA and 
its implementing Federal regulations 
and whether the other requirements of 
30 CFR parts 730, 731, and 732 have 
been met.
National Environm ental P olicy Act

No environmental impact statement is 
required for this rule since section 
702(d) of SMCRA (30 U.S.C. 1292(d)) 
provides that agency decisions on 
proposed State regulatory program 
provisions do not constitute major 
Federal actions within the meaning of 
section 102(2)(C) of the National 
Environmental Policy Act (42 U.S.C. 
4332(2)(C)).
Paperwork Reduction Act

This rule does not contain 
information collection requirements that 
require approval by OMB under the 
Paperwork Reduction Act (44 U.S.C.
3507 eteeq.).
Regulatory F lexibility  Act

| The Department of the Interior has 
I determined that this rule will not have 

8 significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). The State submittal 
which is the subject of this rule is based 
upon counterpart Federal regulations for 
which an economic analysis was 
prepared and certification made that 
such regulations would not have a
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significant economic effect upon a 
substantial number of small entities. 
Accordingly, this rule will ensure that 
existing requirements previously 
promulgated by OSM will be 
implemented by the State. In making the 
determination as to whether this rule 
would have a significant economic 
impact, the Department relied upon the 
data and assumptions for the 
counterpart Federal regulations.
List of Subjects in 30 CFR Part 943

Intergovernmental relations, Surface 
mining, Underground mining.

Dated: August 6,1993.
Raymond L. Lowrie,
Assistant Director, Western Support Center. 
[FR Doc. 93-19353 Filed 8-11-93; 8:45 am] 
BILUNQ CODE 4310-05-M

30 CFR Part 948

West Virginia Permanent Regulatory 
Program, Statutory and Regulatory 
Modifications

AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior.
ACTION: Proposed rule. ______ _

SUMMARY: OSM is announcing the 
receipt of proposed amendments to the 
West Virginia permanent regulatory 
program (hereinafter referred to as the 
West Virginia program) under the 
Surface Mining Control and 
Reclamation Act of 1977 (SMCRA). The 
amendments contain revisions to the 
West Virginia Surface Coal Mining and 
Reclamation Act and the West Virginia 
Surface Mining Reclamation 
Regulations (Administrative Record 
Nos. WV 888, WV 889 and WV 893). 
The amendments are intended to make 
the West Virginia program consistent 
with SMCRA and the corresponding 
Federal regulations.

This document sets forth the times 
and locations that the West Virginia 
program and the proposed amendments 
to that program are available for public 
inspection, the comment period during 
which interested persons may submit 
written comments on the proposed 
amendments, and the procedures that 
will be followed regarding the public 
hearing, if one is requested.
DATES: Written comments must be 
received on or before 4 p.m. on 
September 13,1993. If requested, a 
public hearing on the proposed 
amendments will be held at 1 p.m. on 
September 6,1993. Requests to present 
oral testimony at the hearing must be 
received on or before 4 p.m. on August
27,1993.
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ADDRESSES: Written comments and 
requests to testify at the hearing should 
be mailed or hand delivered to the 
Office of Surface Mining Reclamation 
and Enforcement, Charleston Field 
Office, Attention: West Virginia 
Administrative Record, 603 Morris 
Street, Charleston, West Virginia 25301.

Copies of the proposed amendments, 
the West Virginia program, and the 
administrative record on the West 
Virginia program are available for public 
review and copying at the OSM 
Charleston Field Office and the office of 
file State regulatory authority listed 
below, Monday through Friday, 9 a.m. 
to 4 p.m., excluding holidays. Each 
requester may receive one free copy of 
the proposed amendments by contacting 
the OSM Charleston Field Office.
Office of Surface Mining Reclamation 

and Enforcement, Charleston Field 
Office, 603 Morris Street, Charleston, 
West Virginia 25301, telephone: (304) 
347-7158.

West Virginia Division of 
Environmental Protection, 10 
Mcjunkin Road, Nitro, West Virginia 
25143, telephone: (304) 759-0515.
In addition, copies of the proposed 

amendments are available for inspection 
during regular business hours at the 
following locations:
Office of Surface Mining Reclamation 

and Enforcement, Morgantown Area 
Office, 75 High Street, Room 229, P.O. 
Box 886, Morgantown, West Virginia 
26507, telephone: (304) 291-4004. 

Office of Surface Mining Reclamation 
and Enforcement, Beckley Area 
Office, 323 Harper Park Drive, suite 3, 
Beckley, West Virginia 25801, 
telephone: (304) 255-5265.

Office of Surface Mining Reclamation 
and Enforcement, Logan Area Office, 
313 Hudgins Street, 2nd Floor, P.O. 
Box 506, Logan, West Virginia 25601, 
telephone: (304) 752-2851.

FOR FURTHER INFORMATION CONTACT: Mr. 
James C. Blankenship, Jr., Director, 
Charleston Field Office; Office of 
Surface Mining Reclamation and 
Enforcement; 603 Morris Street; 
Charleston, West Virginia 25301; 
telephone (304) 347-7158.
SUPPLEMENTARY INFORMATION:

I. Background on the West Virginia 
Program

On January 21,1981, the Secretary of 
the Interior conditionally approved the 
West Virginia program. Information 
concerning the general background of 
the permanent program submission, as 
well as the Secretary's findings, the 
disposition of comments and an 
explanation of the initial conditions of 
the approval of the West Virginia
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program can be found in the January 21, 
1981, Federal Register (46 FR 5915— 
5956). Subsequent actions concerning 
the West Virginia program and previous 
amendments are codified at 30 CFR
948.10, 948.12, 948.13, 948.15, and
948.16.
II. Discussion of the Proposed 
Amendment

By letter dated June 28,1993, the 
West Virginia Division of 
Environmental Protection (WVDEP) 
submitted an amendment to its 
approved permanent regulatory program 
pursuant to 30 CFR 732.17. The 
amendment contains revisions to the 
West Virginia Surface Coal Mining and 
Reclamation Act (WVSCMRA § 22A -3- 
1 et seq .) and the West Virginia Surface 
Mining Reclamation Regulations (CSR 
§ 38-2-1 et seq.).

An informal review of the amendment 
by OSM identified additional changes to 
the State’s approved regulations that 
were not identified in die amendment 
by strike throughs or underscoring. On 
July 30,1993, die WVDEP submitted 
additional modifications to its proposed 
regulations (Administrative Record No. 
WV 893). Most of these revisions reflect 
changes by the State that are intended 
to satisfy various required amendments 
at 30 CFR 948.16 and were included but 
not identified in the initial submission.

The last time the State statute was 
significantly revised was on May 20, 
1985. The Director of OSM partially 
approved the revisions in the July 11, 
1985, Federal Register (50 FR 28316- 
28345). As set forth in 30 CFR 948.12 
and 948.13, the Director disapproved 
and set aside certain provisions of the 
WVSCMRA. In addition, as set forth in 
30 CFR 948.16(c), the Director required 
the State to make certain revisions to its 
statute. The amendment being 
announced today contains statutory 
revisions that are intended to resolve 
these deficiencies and make the 
WVSCMRA consistent with SMCRA.

The West Virginia Division of Energy 
(WVDOE) was abolished on October 16, 
1991, with the creation of the WVDEP. 
Enrolled Committee Substitute for 
House Bill 217 created the WVDEP. At 
the request of the Governor of West 
Virginia, on December 3,1991, OSM 
found that it was not necessary to 
amend the State program to effect the 
redesignation of the regulatory authority 
from the WVDOE to the WVDEP 
(Administrative Record No. WV 884).
Statutory Modifications

The following describes the 
substantive statutory revisions that the 
WVDEP submitted to OSM for approval 
on June 28,1993 (Administrative

Record WV 888). In addition, the State 
made other minor modifications 
concerning punctuation, numbering, 
etc. that are not discussed.
1. WVSCMRA Section 22A -3-3— 
D efinitions

The State proposes to redefine 
"commissioner”, "operator” and 
"surface mining operation” at 
paragraphs (i), (q) and (w), respectively, 
to be consistent with SMCRA and to 
reflect reorganizational changes. The 
State has revised its definition of 
"surface mining operation” to satisfy 
the requirements of 30 CFR 948.12(c), 
948.13(a) and 948.16(c)(2).
2. WVSCMRA Section 22A -3-5— 
Surface Mining Inspectors and  
Supervisors

West Virginia proposes to change the 
probationary status for surface mining 
supervisors and inspectors from one 
year to six months,
3. WVSCMRA Section 22A -3-7—N otice 
o f  Intent To Prospect

The State proposes to revise 
paragraph (f) to allow for the 
promulgation of regulations, the 
development of application forms and 
to require an application fee of $2,000 
for prospecting operations intending to 
remove more than 250 tons of coal.
4. WVSCMRA Section 22A—3 S — 
Surface Mining Reclam ation Permit

The State proposes to revise 
paragraph (c) of this section to allow for 
the continued operation of a mine by 
the transferee pending approval of the 
transfer application. West Virginia 
proposes to increase the surface mining 
permit fee from $500 to $1,000 at 
paragraph (f). Also, as provided in 
paragraph (h), the State proposes to 
make compliance with the Workers* 
Compensation Program a requirement of 
permit approval.
5. WVSCMRA Section 22A -3-9—Permit 
A pplication Requirem ents

West Virginia proposes to revise the 
eligibility requirements for its Small 
Operator Assistance Program at 
paragraph (b) of this section by 
increasing the total annual production 
rate from 100,000 to 300,000 tons of 
coal.
6. WVSCMRA Section 22A -3-9a— 
Permit To Mine Two A cres or Less

The State proposes to delete this 
section. It contained special regulatory 
provisions governing surface mining 
operations of two acres or smaller in 
size. This revision is intended to 
comply with the requirements at 30 CFR

948.12(d), § 948.13(b) and § 948.16(c)
(3>, (4), (5) and (6).
7. WVSCMRA Section 22A -3-11— 1 1
Perform ance Bonds -.Hi(

The State proposes to revise the H  <
provisions of its alternative bonding H  ] 
system (Special Reclamation Fund) in H  1 
this section to allow for the H '
development of a long-range planning 
process for the selection and 
prioritization of sites to be reclaimed H  i 
under the system, limit the amount of 
money that can be used for water H  * 
treatment systems to 25 percent of the H  ; 
annual amount of fees collected, limit H j  
administrative expenses to 10 percent of I  
the total annual assets of the fund, H  
require that moneys in the fund be used H  ‘ 
solely for bond forfeiture reclamation, I 
increase the special reclamation tax H  <
from, one cent to three cents and require H " 
the tax to be collected whenever 
liabilities exceed assets of the fund, and H j  
require that moneys in the fund be 
placed by the Treasurer in an interest H  
bearing account with interest being H  *
returned on an annual basis.
8. WVSCMRA Section 2 2 A -3 -lla —Site B o
S pecific Bonding H i

West Virginia proposes to develop 
and implement a site specific bonding H i  
system pursuant to this section. Under H i* 
the system, the amount of the 
performance bond can not be less than H  - 
$1,000 nor more than $5,000, and the B t i  
bond must reflect the potential cost of H v 
reclamation associated with the 
activities to be permitted. Factors to H {] 
consider include types of mining, H  b 
mining techniques, mining methods, H  tj 
equipment, support facilities, H  0
topography, geology, effect on water H fJ 
quality, type of application, H
environmental enhancement, mining H c 
experience of applicant and compliance H e  
history of applicant. H fi
9. WVSCMRA Section 22A -3-12—  H a 
Perform ance Standards

The State proposes to amend H p
subparagraph (10) of paragraph (b) to H n 
require that operators avoid acid or. H y  
toxic-mine drainage by preventing or H  p 
removing water from contact with toxic H f( 
producing deposits, treating drainage, JH p  
and casing, sealing or managing H jr
boreholes, shafts and wells to keep acid H 31 
drainage from entering ground and H  
surface waters. West Virginia proposes H  £ 
to revise subparagraph (15) to require H ^ 
the mailing of the proposed blasting 
schedule to every resident within one- Hp< 
half mile of the blasting site, and to H tl 
provide any resident or owner of a Ha]
dwelling within one-half mile of any H n  
portion of the permit area the right to a Hoj 
preblast survey. The State proposes to I
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revise subparagraph (16) of paragraph 
(b) to provide that variances for 
underground mining permits shall 
terminate if operations have not 
commenced within three years of the 
date of permit issuance. The State also 
proposes to revise subparagraph (22) of 
paragraph (b) to require that rock to be 
used in durable rock fills not slake in 
water and not degrade to soil material. 
Finally, West Virginia proposes to revise 
paragraph (e) to allow the Director to 
promulgate rules that permit variances 
from approximate original contour.
10. WVSCMRA Section 22A -3-15— 
Inspections

West Virginia proposes to revise 
paragraph (b) to require that monitoring 
equipment be installed, maintained and 
used consistent with section nine. The 

[State also proposes to delete the 
¡provision in paragraph (g) which 
[provides that permittees, employees and 
j inspectors are not to be held civilly 
liable for any injury sustained by a 
person accompanying an inspector on 
an inspection. In addition, any such 
person is responsible for supplying their 
own safety equipment. This revision is 
in tend ed  to satisfy the requirements of 
30 CFR 948.12(a) and 948.13(e).
11. WVSCMRA Section 22A -3-17— 
Notice of Violation

West Virginia proposes to revise 
paragraph (a) of this section to require 
the issuance of a notice of violation 
whenever any provision of WVSCMRA, 
the regulations promulgated pursuant 
thereto or a permit condition has not 
been complied with. In addition, the 
time set for initial abatement of a notice 
of violation has been changed from 15 
to 30 days. The State also proposes to 
delete the provision that exempts 
cessation orders that are released or 
expire within 24 hours after issuance 
[from mandatory civil penalty 
¡assessment. The State proposes to revise 
¡paragraph (b) to allow for the 
¡suspension of a permit and the 
promulgation of regulations for permit 
(revocation and bond forfeiture. Finally, 
West Virginia proposes to revise 
paragraphs (e) and (f) to provide for 
formal appeal and temporary relief 
(procedures. These revisions are 
intended to satisfy the requirements at 
30 CFR 948.16(c) (8) and (9).

112. WVSCMRA Section 22A -3-18— 
Permit Approval

T he State proposes to revise 
paragraph (a) of this section to require 
the submission of a complete permit 
application before a decision is 
rendered. The applicant has the burden 
of establishing that the application is in

compliance with the program 
requirements. West Virginia also 
proposes to revise paragraph (c) to 
require that permit applications contain 
violation information on any surface 
mining operation owned or controlled 
by the applicant. This revision is 
intended to satisfy the requirements of 
30 CFR 948.12(g) and 948.13(f). Also, 
the State proposes to allow an operator 
to be reinstated if the violations which 
resulted in the revocation or forfeiture 
have not caused irreparable damage to 
the environment.
13. WVSCMRA Section 22A -3-19— 
Permit Renewal and Revision 
Requirem ents

The State proposes to revise 
paragraph (a) of this section to require 
that (1) if a renewal application 
proposes to extend the operation 
beyond the original boundaries, that 
portion of the renewal application 
involving the new area is subject to the 
full permitting requirements, (2) a 
permit renewal application include a 
filing fee of $2,000, and (3) if a 
permittee intends to add new area to a 
permit, the original permit may be 
amended to include the new area, 
provided it is subject to all the 
permitting requirements.
14. WVSCMRA Section 22A -3-22— 
Designation o f  A reas Unsuitable fo r  
Mining

West Virginia proposes to revise 
paragraph (b) of this section by deleting 
the word commissioner. The revised 
provision gives any person having an 
interest which is or may be adversely 
affected the right to petition the Director 
to have the area designated as 
unsuitable for mining or to have such 
designation terminated.
15. WVSCMRA Section 22A-3-2&— 
Surface Mining O perations Not Subject 
to the Act

The State proposes to delete 
paragraph (b) of this section which 
provided an exemption for the 
extraction of coal by a landowner 
engaged in construction. The exemption 
for government financed construction at 
paragraph (c) is being revised to provide 
that coal extraction incidental to federal, 
state, county, municipal, or other local 
government financed highway or other 
construction is exempt from the 
requirements of the Act. The State also 
proposes to delete paragraph (d) which 
provided an exemption for the 
extraction of coal which affects two 
acres or less. In addition, the State is 
deleting the reference to its incidental 
coal mining requirements at section 
22A-3-9a. This revision is intended to

satisfy the requirement at 30 CFR 
948.16(c)(7).
16. WVSCMRA Section 22A -3-28— 
Special Permits fo r  A bandoned Coal 
W aste Piles

West Virginia proposes to revise 
paragraph (d) of this section by deleting . 
the word "reprocessing” and adding the 
word "removal”. The special permit is 
solely for removal of abandoned coal 
waste piles and does not include the 
reprocessing of such piles.
17. WVSCMRA Section 22A-3-4G— 
N ational Pollutant D ischarge 
Elim ination System

The State proposes to revise this 
section to require that the filing fee for 
an NPDES permit application be $500 
and the filing fee for a renewal 
application be $1,000.
Regulatory Modifications

Pursuant to § 732.17(d), on March 6, 
1990, OSM notified the State that 
certain areas of its program were 
determined to be less effective than the 
Federal requirements as a result of 
revisions made to the Federal 
regulations between June 8,1988, and 
August 30,1989 (Administrative Record 
No. WV 834). This letter is commonly 
referred to as the Regulatory Reform in 
part 732 notification. Some of the 
proposed regulatory revisions submitted 
by the State today are in response to that 
letter, particularly Part E—Haulroads 
and Support Facilities.

West Virginia’s Surface Mining 
Reclamation Regulations were partially 
approved by the Secretary of the Interior 
on May 23,1990 (55 FR 21304-21340).
As discussed in 30 CFR 948.15(k) and 
§ 948.16, the decision resulted in the 
disapproval of 11 regulatory 
requirements and 36 provisions were 
found to be less effective than the 
Federal regulations. The State was 
required to amend these provisions by 
June 29,1990, or April 30,1991.

As discussed in Findings 5.3 and 
14.14(c) of the May 23,1990, Federal 
Register notice, concerns were raised 
regarding the State’s design 
requirements for sediment control 
structures and the construction of valley 
fills with rock core chimney drains. As 
a result, the Secretary directed OSM to 
conduct studies to determine if changes 
were needed in the State program. The 
studies were to evaluate the State’s 
design standard of 0.125 acre-feet of 
storage per disturbed acre for sediment 
control structures, the use of rock core 
chimney drains in valley fills that 
exceed 250,000 cubic yards and the 
construction of rock core chimney 
drains without filter systems. On March
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16.1992, OSM’s Eastern Support Center 
completed its study on the nine 
sediment control structures in the State 
(Administrative Record WV 890). The 
results of that study will be discussed in 
more detail in the final rule. Copies of 
the study are available for public review 
and comment. Interested persons should 
contact the OSM Charleston Field Office 
listed above under "‘ADDRESSES” for a 
copy of the study. OSM has not 
completed its valley fill study at this 
time. The results of that study may also 
be discussed later in the final rule.

On October 4 and November 19,1991, 
OSM approved with certain exceptions 
additional revisions to the State’s 
regulation^ (56 FR 50256-50270 and 
58306-58311). The revisions related to 
definitions, sediment control structures, 
reclamation plans, multiple-seam 
mining, excess spoil fills, underdrains, 
coal refuse disposal and civil penalty 
assessments. These approvals resulted 
in the removal of certain required 
amendments and the addition of other 
exceptions and required amepdments at 
30 CFR 948.15 (1) and (m) and §948.16.

The amendments submitted on June
28.1993, and July 30,1993, contain 
revisions to West Virginia’s Surface 
Mining Reclamation Regulations 
(Administrative Record Nos. WV 889 
and WV 893). The regulatory revisions 
are intended to satisfy the disapprovals 
at 30 CFR 948.15 (k), (1)(2) and (m)(2) 
and the remaining required 
amendments set forth at § 948.16 (f) 
through (iii). The substantive changes to 
the regulations are discussed below. The 
State also made other minor changes in 
wording, numbering, punctuation, etc. 
that are not discussed herein.
1. CSR Section 39-2-1.2—A pplicability

West Virginia proposes to delete 
former paragraph (b) of this subsection 
which provides that for applications for 
new operations which received an SMA 
number prior to June 1,1990, the 
applicant shall acknowledge the 
applicability of the regulations to his 
proposed operation, in writing, to the 
Commissioner prior to issuance of the 
permit. Such acknowledgement shall be 
deemed sufficient to make the 
application complete for any new 
permit requirements contained in the 
regulations and shall become part of the 
permit. This revision is intended to 
satisfy the requirement at 30 CFR 
948.12(h).

West Virginia proposes to revise 
paragraphs (c) and (d) by providing for 
the termination and reassertion of 
jurisdiction over a completed surface 
mining and reclamation operation. This 
revision is intended to comply with 
OSM’s Regulatory Reform III letter and

satisfy the requirements of 30 CFR 
700.11(d).
2. CSR Section 38-2-2—Definitions

The State proposes to revise its 
definition of “impoundment”, 
“operator”, “prospecting” and 
"sediment control structure” at 
subsections 2.65, 2.80, 2.94 and 2.107. 
These revisions are intended to satisfy 
the requirements at 30 CFR 948.15(1)(2) 
and § 948.16 (f), (n) and (nn).
3. CSR Section 38-2-3.4—M aps

The State proposes to revise 
paragraph (d), subparagraphs (18), (22), 
(23), and (24) to require that the permit 
application identify each topsoil and 
noncoal waste storage area, each 
explosive storage and handling facility 
and the area of land to be affected 
within the proposed permit area 
according to the sequence of mining and 
reclamation. This revision is intended to 
satisfy the requirements of 30 CFR 
948.16(t).
4. CSR Section 38-2-3.6—Operation 
Plan

West Virginia proposes to revise 
paragraph (k) of this subsection to 
require the submission of a fugitive dust 
control plan. This revision is intended 
to satisfy the requirements of 30 CFR 
948.16(s).
5. CSR Section 38-2-3.7—Excess Spoil

The State proposes to delete the 
provision in paragraph (a) which gives 
the Director authority to approve 
alternative design requirements for 
excess spoil fills. This revision is 
intended to satisfy the requirements at 
30 CFR 948.15(k)(3) and §-948.16(1).
6. CSR Section 38-2-3.12—Subsidence 
Control Plan

The State proposes to revise 
paragraph (a), subparagraph (5) to 
require that measures be taken to 
mitigate or remedy material damage to 
structures due to subsidence. The State 
also proposes to delete the phrase in 
paragraph (d), subparagraph (2) which 
does not require an identification of 
measures to be taken to protect 
structures when the applicant 
demonstrates the right to subside 
without liability. This revision is 
intended to satisfy the requirements of 
30 CFR 948.15(k)(ll).
7. CSR Section 38-2—3.14—Rem oval o f  
A bandoned Coal Waste Piles

The State proposes to revise 
paragraph (a) of this subsection to only 
allow the removal of material that meets 
the definition of coal as set forth in 
ASTM standard D 388—77. This revision

is intended to satisfy the requirements 
of 30 CFR 948.15(k)(4).
8. CSR Section 38-2-3.15—A pproved 
Person

West Virginia proposes to revise its 
approved person requirements in this 
subsection. The State is proposing to 
allow approved persons to certify 
associated facilities. It also proposes to 
require the submission of a registration 
or license in addition to a resume.
9. CSR Section 38-2-3.16—Fish and 
W ildlife Resources

The State proposes to revise 
paragraph (a) of this subsection by 
deleting the word “approval”. Under 
the revised provision, the Director will 
only have to review permit applications 
pursuant to the Fish and Wildlife 
Coordination Act.
10. CSR Section 38-2-3.23—Geology

The State proposes to revise 
paragraph (f) of this subsection to clarify 
that the waiver requirements for test 
borings or core samples are set forth in 
paragraph (f).
11. CSR Section 38-2-3.25—Transfer, '] 
Assignment or S ale o f  Permit Rights

The State proposes to revise 
paragraph (a), subparagraph (4) of this 
subsection to provide that the approval 
of a transfer application may be granted 
in advance of the close of the public 
comment period, provided that the 
Director can immediately withdraw 
approval if information is made 
available as a result of public comment 
that would preclude approval.

The State also proposes to revise this 
subsection by adding paragraphs (c), (dj 
and (e). These requirements_provide that 
permit assignments (operator 
reassignments) be advertised, contain , : 
the ownership and control information 
required by subsection 3.1 and 
subcontractors be subject to the 
eligibility requirements of subsection 
3.32. This revision is intended to satisfy 
the requirements of 30 CFR 948.16(v).
12. CSR Section 38-2-3.27—Permit ] 
Revisions

The State proposes to revise 
paragraph (h) in this subsection to 
require that each application for a 
permit revision be reviewed by the 
Director to determine if an updated 
probable hydrologic consequences 
determination (PHC) or cumulative 
hydrologic impact assessment is 
needed. This revision is intended to 
satisfy the requirements of 30 CFR 
948.16(w).

The State also proposes to revise 
paragraph (c) to give the Director the
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authority to require reasonable revision 
of a permit at any time and to delete the 
provision which only required a 
revision to assure adequate protection of 
[the environment or public health and 
safety. This revision is intended to 
[satisfy the requirements of 30 CFR 
948.15(k)(5) and §948.16 (j) and (w).
13. CSR Section 38-2-3.28—Incidental 
Boundary Revisions

West Virginia proposes to revise its 
incidental boundary revision (IBR) 
requirements in this subsection. The 
revisions in paragraph (a) provide that 
IBRs will be limited to minor shifts or 
extensions into non-coal areas or areas 
where coal extraction is incidental to or 
of only secondary consideration of the 
intended purpose of the IBR. IBRs will 
not be granted to abate a violation for 
encroachment beyond the original 
permit boundaries, unless an equal 
[amount of area is deleted from die 
¡permitted area. Paragraph (b) is revised 
to allow IBRs for underground mines to 
be larger than 50 acres when an 
applicant demonstrates the need for a 
larger IBR. Also, applications for an IBR 
must be accompanied by an adequate 
bond, a map showing the IBR area and 
a reclamation plan for the area of the 
IBR. The State proposes to delete 
subparagraph (6) which provides that all 
provisions of the IBR which differ from 
the original permit meet the 
requirements of the Act and regulations, 
except as provided in this subsection. 
Finally, the State proposes to add 
paragraph (e) which gives the Director 
the authority to require the publication 
of an advertisement that provides for a 

1’ ten-day public comment period for an 
tBR application.

1 14. CSR Section 38-2-29—Variances
The State proposes to revise its 

! variance requirements at paragraphs (b), 
c), (d) and (e) of this subsection. These 
paragraphs set forth requirements for 

? panting variances from
contemporaneous reclamation. These 
v̂isions are intended to satisfy the 

foquirements at 30 CFR 948.16(x).
15. CSR Section 38-2-3.31—Permit 
fadings
The State proposes to delete the 

[ 'tovision in this subsection which 
I aquires the WVDEP to use and update 
! Wnership and control information from 
j bounding States in the issuance of 

»units.
¡6 CSR Section 38-2-3.33—
^providently Issued Perm its
West Virginia proposes to amend 
r̂agraph (f) of this subsection to 

change the cross reference from

subsection (f) to subsection (e), section 
17 of WVSCMRA.
17. CSR Section 38-2-4—Haulageways 
or A ccess R oads

West Virginia proposes to revise all of 
its haulroad regulations at section 4.
The new haulroad and access road 
requirements provide for a road 
classification system, plans and 
specifications, stream crossings, 
standards for infrequently used roads, 
construction standards, drainage design 
standards, performance standards, 
maintenance standards, reclamation 
standards, primary road standards and 
certification. In addition, section 4 
contains design, construction, 
maintenance and abandonment 
requirements for other transportation 
facilities. These revisions were made in 
response to the OSM Regulatory Reform 
m letter discussed above.
18. CSR Section 38-2-5.2—Interm ittent 
or Perennial Streams.

The State proposes to revise this 
subsection to provide that before the 
Director can approve any mining within 
100 feet of an intermittent or perennial 
stream, he must find that such activities 
will not cause or contribute to the 
violation of applicable State or Federal 
water quality standards. This revision is 
intended to satisfy the requirements of 
40 CFR 948.16(aa).
19. CSR Section 38-2-5.4—Sedim ent 
Control

West Virginia proposes to revive 
paragraph (a) of this subsection to make 
its sediment control requirements 
applicable to other water retention 
structures, and it is deleting all 
references to on-bench sediment control 
systems. The State has also deleted the 
reference to the design, construction 
and maintenance criteria in the 
Technical Handbook. This revision is 
intended to satisfy the requirements of 
30 CFR 948.15(k){6) and 30 CFR 
948.16(n).

The State proposes to revise 
paragraph (b) to make its design and 
construction requirements applicable to 
sediment control or other water 
retention structures used in association 
with the mining operation. The State 
has deleted references to on-bench 
sediment control structures. West 
Virginia proposes to revise 
subparagraph (12) of paragraph (b) to 
require that foundation investigations 
and any necessary laboratory testing be 
performed to determine foundation 
stability design for impoundments 
meeting the size or other criteria of 30 
CFR 77.216(a). This revision is intended 
to satisfy the requirement at 30 CFR

948.16(pp). The State also proposes to 
revise subparagraph (13) of paragraph 
(b) to require that all sediment control 
and other water retention structures be 
certified in accordance with the design 
requirements of the Act and regulations 
and other design criteria established by 
the Director.

West Virginia proposes to revise 
paragraph (c) to make the requirements 
of that paragraph applicable to all 
embankment type sediment control or 
other water retention structures. This 
revision is intended to satisfy the 
requirement at 30 CFR 948.16(qq). The 
State proposes to revise subparagraph
(3) of paragraph (c) to require the 
installation of cutoff trenches during 
embankment construction to ensure 
stability. This revision is intended to 
satisfy the requirement at 30 CFR 
948.16(rr). West Virginia proposes to 
revise subparagraph (4) of paragraph (c) 
to require prompt notification of the 
State if any examination or inspection of 
an impoundment discloses that a hazard 
exists. This revision is intended to 
satisfy the requirement at 30 CFR 
948.16(ss). The State also proposes to 
revise paragraph (6) of paragraph (c) to 
require that the design plan for an 
impoundment which meets the size 
criteria of 30 CFR 77.216(a) include a 
stability analysis which includes but is 
not limited to strength parameters, pore 
pressures, and long-term seepage 
conditions. This revision is intended to 
satisfy a portion of the requirements at 
30 CFR 948.16(ccc).

West Virginia proposes to revise 
paragraph (d) to require that where 
sediment control or other water 
retention structures are constructed in 
sequence with the advance of the 
mining to allow for on-bench 
construction, such systems shall be 
constructed and certified in sections of
1,000 linear feet or less as measured 
from the active pit. This revision is 
intended to satisfy in part the 
requirement at 30 CFR 948.16(tt).

The State proposes to revise 
paragraph (e) to require the inspection 
of sediment control or other water 
retention structures. The State also 
proposes to require that the professional 
engineer, licensed land surveyor, or 
other specialist involved in the 
inspection of impoundments be 
experienced in the construction of 
impoundments. This revision is 
intended to satisfy the requirement at 30 
CFR 948.16(uu).

West Virginia proposes to revise 
paragraph (h) to make its abandonment 
requirements applicable to sediment 
control and other water retention 
structures.
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20. GSR Section 38-2-5.5—Perm anent 
Im poundm ents

The State proposes to revise this 
subsection to make these requirements 
applicable to sediment control or other 
water retention structures. The State 
also proposes to require that a request 
to leave a permanent impoundment be 
submitted as a permit revision. This 
revision is intended to satisfy in part the 
requirements of 30 CFR 948.15(1)(2) and 
948.16(w).
21. CSR Section 38-2-6—Blasting

West Virginia proposes to revise 
paragraph (b) of subsection 6.3 to 
require that all local governments and 
residents or owners of dwellings or 
structures located within one-half mile 
of the blast site be notified of surface 
blasting activities incident to an 
underground mine. The State also 
proposes to require that the blasting 
notification be announced weekly, but 
in no case less than 24 hours before the 
blasting will occur.

The State proposes to revise 
subsection 6.6 to require that all non
protected structures in the vicinity of 
the blasting area be protected from 
damage by the establishment of a 
maximum allowable limit on ground 
vibration specified by the operator in 
the blasting plan and approved by the 
Director. This revision is intended to 
satisfy the requirement at 30 CFR 
948.16(cc).

The State also proposes to delete the 
provision at paragraph (a) of subsection 
6.8 which excludes certain portions of 
the permit area when determining the 
applicability of preblast survey 
notification requirements, This revision 
is intended to satisfy the requirements 
of 30 CFR 948.15(k)(7) and 948.16(1).
22. CSR Section 38-2-8—Fish and  
W ildlife

West Virginia proposes to add an 
exception to paragraph (e) of subsection
8.1 to require the use of the best 
technology currently available to protect 
raptors and large mammals, except 
where the Director determines that such 
requirements are unnecessary.
23. CSR Section 38-2-9—Revegetation

The State proposes to revise 
paragraphs (g) and (h) of subsection 9.3 
to require that, in determining success 
on areas to be developed for forestland 
and wildlife resources or commercial 
woodlands, the trees and shrubs 
counted be healthy and in place for not 
less than two growing seasons. This ; 
revision is intended to satisfy OSM’s 
Regulatory Reform III letter of March 6, 
1990. -

24. CSR Section 38-2-11.1—Insurance

The State proposes to revise 
paragraph (a) of this subsection to 
clarify that liability insurance must be 
maintained throughout the life of the 
permit or any renewal thereof. The State 
also proposes to revise this paragraph to 
provide that there are no exclusions for 
blasting from the property damage 
coverage.

25. CSR Section 38-2-11.2— 
Perform ance Bonds

West Virginia proposes to delete 
paragraph (c) of this subsection which 
requires the Director to notify a 
permittee who is without bond coverage 
and require the cessation of mining 
until bond replacement.

The State proposes to revise 
paragraph (d) to require the Director to 
issue a notice of violation against any 
operator who is without bond coverage. 
The notice of violation must provide 
that bond coverage be replaced within 
15 days. Mining can not resume until an 
acceptable form of bond has been 
posted. The State also proposes to add 
paragraph (e) to require a showing that 
the bond is sufficient or the assignee has 
the capability or financial resources to 
assume the liability for bonds and 
permits which are transferred, assigned 
or sold and which have significant long
term environmental liability.

26. CSR Section 38-2-11.3—Bond 
Instruments

The State proposes to revise and 
reinstate its surety bonding, collateral 
bonding, escrow bonding, self-bonding, 
and combined surety/escrow bonding 
requirements in this subsection.

27. CSR Section 38-2-11.4— 
Increm ental Bonding

West Virginia proposes to revise its 
incremental bonding provisions in this 
subsection to require that a performance 
bond in the appropriate amount be filed 
for the initial increment and each 
succeeding increment of land to be 
mined within the permit area prior to 
any land disturbance. Once an operator 
has chosen to bond either the entire 
permit area or in increments, the 
manner of bonding must continue 
during the term of the permit with the 
minimum amount of bond being 
$10,000. The State proposes to delete 
the provision in subparagraph (3) that 
requires the amount, duration, form, 
conditions and terms of the performance 
bond conform with subsections 11.2 
through 11.7.

1993 / Proposed Rules

28. CSR Section 38-2-11.5—Open-Acrt 
Lim it Bonding

West Virginia proposes to add new 
requirements in this subsection 
allowing for open-acre limit bonding. I 
Under these requirements, an operator 
must post a general bond in the amount 
of $750 per acre for the entire permit 
area. This bond is to ensure successful 
revegetafion. In addition, the operator 
must post an open-acre limit bond in 
accordance with the site-specific 
bonding requirements of subsection
11.6, and an ancillary facility bond for. 
haulroads, sediment control systems j 
and other ancillary facilities at a rate of 
$1,000 per acre for the total proposed j 
disturbed acreage of siich facilities. The 
general and ancillary facility bonds are I 
to remain in place throughout the life of 
the operation, but thè open-acre limit j 
bond can be reapplied to an undisturbed 
portion of the permit area after the 
initial open-acre is reclaimed. This 
subsection also contains permit 
application requirements for open-acre 
limit bonding, and transfer and final j 
release requirements for an open-acre • 
limit bond.
29. CSR Section 38-2-11.6—Site 
S pecific Bonding

West Virginia proposes to add new ; 
requirements in this subsection 
providing for site specific bonding. The 
four major categories of mining permits 
subject to these provisions are surface I 
mines, underground mines, coal refuse 
disposal sites and coal preparation 
plants. Under these requirements, the 
bonds can not be less than $1,000 nor j 
more than $5,000 per acre or fraction 
thereof and they are to reflect the 
potential cost of reclamation. The 
factors to be considered in establishing 
the bond amounts for surface mines 1 
include: the number and types of excess: 
spoil fills, the type of operation, the j 
number of seams to be mined, augering, 
overburden analysis, steepness of 
slopes, overburden type, mining and ? 
reclamation sequence, permit acreage, 
type of equipment, operator 
performance and environmental 
enhancement, which includes remining 
unreclaimed sites, past reclamation 
awards and wetland development. The; 
factors to be considered in establishing 
bond amounts for underground mines 
include: availability of backfill materia 
overburden analysis, steepness of 
slopes, type of overburden, permit 
acreage, life of mine, ancillary facilities, 
including coal preparation plant and 
coal refuse disposal site, operator 
performance and environmental 
enhancement. The criteria to be 
considered in setting bonds for coal
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preparation plants include: capacity of 
plant, silo capacity, stockpile acreage, 
size end type of refuse disposal site, . 
permit acreage, plant life, operator 
performance and environmental 
enhancement. Finally, the factors to be 
considered in establishing bonding 
amounts for coal refuse disposal sites 
include: size and type of coal refuse 
disposal site, steepness of slopes, 
availability of tbpsoil for reclamation, 
projected life of operation, operator 
performance and environmental 
enhancement.
30. CSR Section 38-2-11.7— 
Environmental Security Account

The State proposes to add subsection
11.7. This subsection requires the 
WVDEP to study the feasibility of 
developing an environmental security 
account for water quality. The study is 
to include a screening process for 
determining which sites have the 
potential for producing acid mine 
drainage, a process for predicting the 
rate and duration of acid mine drainage, 
a method for estimating water treatment 
costs, a system to ensure that sufficient 
monies will be placed in an escrow 
account that will provide sufficient 
financial assurance that treatment will 
be accomplished, and procedures that 
will ensure the expenditure of funds 
from the escrow account in the event of 
default to provide water treatment. 
Nothing in this subsection can authorize 
the issuance of a permit that will violate 
applicable effluent limitations or water 
quality standards without treatment.
31. CSR Section 38-2-12.2—Bond 
Release

West Virginia proposes to review 
paragraph (c) of this subsection to 
provide for the release of all or part of 
the bond for the permit area or 
increment thereof. The State also 
proposes to revise this paragraph to 
require that the terms and conditions of 
the NPDES permit be met to delete the 
provision relating to chemical treatment 
of water at Phase n bond release. The 
amount of the remaining bond must be 
sufficient to reestablish vegetation and 
maintain drainage control structures.

The State proposes to add paragraph
(d) to prohibit the release of any portion 
of the open-acre limit bond until all coal 
extraction operations are completed and 
the entire disturbed area has been 
completely backfilled and regraded.

The State to add paragraph (e) in this 
subsection to provide that no bond 
release or reduction be granted if, at the 
time water discharged from or affected 
by the operation requires chemical 
treatment in order to comply with

applicable effluent limitations or water 
quality standards.
32. CSR Section 38-2-12.3—Bond 
Adjustments

West Virginia proposes to revise this 
subsection to provide for bond 
adjustments. The proposed rules 
provide that where a permittee 
demonstrates on the basis of a sworn 
statement and a progress map that 
portion of the permit area will remain 
undisturbed or has been overbonded, 
the Director may adjust the amount of 
the bond corresponding to the number 
of undisturbed or overbonded acres, 
provided that 2 minimum $10,000 bond 
remains for the disturbed portion of the 
permit. Within 30 days, the Director 
must make a decision on the request. If 
the request is denied, the Director must 
provide the permittee with an 
opportunity for an informal conference 
on the decision.
33. CSR Section 38-2-12.4—Bond 
Forfeiture

The State proposes to revise 
paragraph (a) in this subsection to 
provide that, when required, the 
Director must forfeit all of the bond. The 
State proposes to delete the provision in 
this paragraph which requires that the 
amount of the bond to be forfeited be 
based on the estimated total cost of 
achieving the reclamation plan 
requirements. The State also proposes to 
revise this paragraph to provide that 
when a surety completes the 
reclamation, no liability will be released 
until successful Completion of all 
reclamation under the terms of the 
permit and in accordance with the Act 
and these regulations to include the 
revegetation liability period. West 
Virginia proposes to revise paragraph (b) 
to require that in the event of forfeiture, 
the Director shall proceed and collect 
the bond in accordance with Section 
22A—3—17(b) of the WVSCMRA. The 
proceeds must be used to accomplish 
completion of reclamation in 
accordance with Section 22A-3-23 of 
the WVSCMRA, this subsection and 
subsection 12.5 governing water quality. 
This revision is intended to satisfy in 
part the requirements of 30 CFR 
948.15(11(2).

The State proposes to revise 
subsection (c) of this subsection to 
provide that, after the notice of 
forfeiture has been served, the Director 
shall in a timely manner, but not later 
than 180 days after such notice, initiate 
reclamation operations to reclaim the 
site, including action to remediate any 
acid mine drainage from the site. The 
Director must also take the most 
effective actions possible to remediate

acid mine drainage, including chemical 
treatment where appropriate with the 
resources available.

The State proposes to revise 
paragraph (d) to provide that where the 
proceeds of bond forfeiture are less than 
the actual cost of reclamation, the 
Director “shall” (emphasis added) maké 
expenditure from the Special 
Reclamation Fund to complete 
reclamation, including chemical 
treatment where appropriate. This 
revision is intended to satisfy the 
requirements of 30 CFR 948.15(k)(8) and 
§948.16(ww).

The State also proposes to revise 
paragraph (e) of this subsection to 
provide that the operator, permittee, or 
other responsible party be liable for all 
costs in excess of the amount forfeited. 
The Director may commence civil, 
criminal or other appropriate action to 
Collect such costs.
34. CSR Section 38-2-12.5—Water 
Quality Enhancem ent

West Virginia proposes to add a 
subsection to its rules regarding water 
quality enhancement. Paragraph (a) 
requires the Director to establish an 
inventory of all sites where bonds have 
been forfeited. The inventory is to 
include data relating to the quality and 
quantity of water being discharged from 
the forfeited sites.

Paragraph (b) requires the Director to 
establish a priority listing of such sites 
based upon the severity of the 
discharges, the quality of the receiving 
stream, effects on downstream water 
users, and other factors determined to 
affect the priority ranking.

Paragraph (c) provides that until the 
Legislature supplements or adjusts the 
Special Reclamation Fund, the Director 
can selectively choose sites from thé 
inventory to receive water quality 
enhancement projects.

Paragraph (a) of this subsection 
provides that, in selecting sites for water 
improvement projects, the Director must 
consider relative benefits and costs of 
the projects. Expenditures from the 
Special Reclamation Fund for such 
projects can not exceed 25 percent of 
the Fund's gross annual revenue,

Paragraph (e) requires the Director to 
provide the Legislature by December 31, 
1993, a detailed report and inventory of 
acid mine drainage bond forfeiture sites 
in the State. The report and inventory 
must contain cost estimates of the long
term chemical treatment of drainage 
from each site to meet various 
standards, including effluent limitations 
and applicable water quality standards. 
The report and inventory must contain 
proposals for supplementing and 
adjusting the Special Reclamation Fund
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to assure that the Fund is adequate to 
pay for the long-term treatment of acid 
mine drainage from all acid mine 
drainage bond forfeiture sites so that the 
discharges from these sites meet the 
effluent limitations set forth in 40 CFR 
part 434 and the applicable water 
quality standards. The report must 
contain a recommendation from the 
Director on which proposal he believes 
will best ensure that the acid mine 
drainage from bond forfeiture sites is 
effectively addressed.
35. CSR Section 38-2-13—Notice of 
Intent to Prospect

West Virginia proposes to add 
subsection 13.1 to this section. Under 
this subsection, where prospecting 
operations are proposed without surface 
disturbance and without appreciable 
impacts on land, air, water, or other 
environmental resources, the Director 
may waive the requirements of this 
section and the bonding requirements of 
section 22A-3—7 of the WVSCMRA. To 
qualify, at least 15 days prior to 
commencement of any prospecting 
activities, the operator must file with 
the Director a written notice of intent to 
prospect. The notice must include a 
description of the activities to be 
conducted and a USGS topographic map 
showing the area to be prospected. The 
Director may approve the notice of 
intent subject to the findings required 
by paragraph (b) of subsection 13.4. This 
revision is intended to satisfy in part the 
requirements of 30 CFR 948.15(1)(2).

The State also proposes to revise 
subsection 13.10 to provide that, 
notwithstanding any other provision of 
this section, any person who proposes 
to conduct prospecting operations on 
lands which have been designated as 
unsuitable for surface mining pursuant 
to section 22A-3-22 of the WVSCMRA 
shall file a notice of intent in 
accordance with subsection 13.3. 
Approval of the notice of intent shall be 
in accordance with subsection 13.4.
36. CSR Section 38-2-14.5—Hydrologic 
Balance

West Virginia proposes to revise 
paragraph (b) of this subsection to 
require that monitoring frequency and 
effluent limitations be governed by the 
standards set forth in an NPDES permit 
issued pursuant to section 20-5A-1 et 
seq. of the West Virginia Code, the 
Federal Water Pollution Control Act as 
amended, 33 U.S.C. 1251 et seq. and the 
rules and regulations promulgated 
thereunder.

The State proposes to revise 
paragraph (c) to require that any water 
discharged from a permit area and

treated complies with the requirements 
of paragraph (b) of this subsection.

The State also proposes to revise 
paragraph (h) to provide that a waiver 
of water supply replacement rights 
granted by a landowner can apply only 
to underground mining, provided that it 
does not exempt any operator from the 
responsibility of maintaining water 
quality. This revision is intended to 
satisfy the requirements of 30 CFR 
948.15(k)(9) and §948.16(q).
37. CSR Section 38*2-14.8—-Steep S lope 
Mining

The State proposes to revise 
subparagraph (1) of paragraph (a) of this 
subsection to provide that casting of 
spoil from a higher seam to a lower 
seam in multiple seam operations may 
only occur where the highwall of the 
lower seam intersects the outcrop of the 
upper seam; the lowest seam is mined 
first or in advance of the upper seams; 
and minimum bench widths based on 
slopes are established on the lower 
bench sufficient to accommodate both 
spoil placement from the upper seam 
and bench drainage structures. This 
revision is intended to satisfy in part the 
requirements of 30 CFR 948.15{1)(2). It 
is also intended to satisfy the 
requirements at 30 CFR 948.16 (xx), (yy) 
and (zz).

The State also proposes to revise 
subparagraph (4) of paragraph (a) to 
prohibit placement of woody materials 
in the backfill unless the Director first 
determines that the method of 
placem ent of woody material will not 
deteriorate the future stability of the 
backfilled area. This revision is 
intended to satisfy the requirement at 30 
CFR 948.16(hh).
38. CSR Section 38-2-14.11—Inactive 
Status

West Virginia proposes to revise 
paragraph (b) of this subsection to 
provide that the Director may grant 
inactive status for a period not to exceed 
one-half the permit term if it is 
determined that the application 
contains sufficient information to meet 
all requirements of paragraph (a); 
Provided, That where the applicant 
documents in the application that the 
operations will become inactive for 
more than 30 days, but will be 
reactivated on an intermittent and/or 
irregular basis during the approval 
period, such operations are not required 
to reapply for inactive status except at 
the termination date of the initial term 
of approval; Provided, however, That the 
Director may review the approval of 
inactive status during its term and 
require updated information pursuant to 
paragraph (a) and, based upon this or

other information, may modify or 
rescind the approval prior to its initial 
termination date.
39. CSR Section 38-2-14.12—Variance 
From A pproxim ate Original Contour

West Virginia proposes to revise 
paragraph (a) to provide that the 
Director may grant a variance from the 
requirements for restoring the mined 
land in steep slope areasto approximate 
original contour if the watershed of the 
permit and adjacent area will be 
improved by reducing pollutants, 
environmental impacts, or flood 
hazards; provided that, the watershed 
will be deemed improved only if 
changes in seasonal flow volumes from 
the proposed permit area will not 
adversely affect surface water ecology or 
any existing or planned use of the 
surface or ground water. This change is 
intended to satisfy the requirement at 30 
CFR 948.16(ii).
40. CSR Section 38-2-14.14—Excess 
Spoil D isposal

West Virginia proposes to revise 
paragraph (b) of this subsection to 
require that certification forms for 
durable rock fills be accompanied by a 
statement attesting that the fill contains 
no more than 20 percent non-durable 
material; a statement attesting that 
foundation preparation is proceeding in 
accordance with the design plans; a 
statement that prohibited materials are 
not being placed, deposited, or disposed 
of into the fill area; and a statement that 
sediment control measures are 
constructed and being maintained in 
accordance with the approved design 
plans and the terms and conditions of 
the permit.

The State proposes to revise 
paragraph (e) of this subsection to 
require that the fill, not just the 
foundation, be designed to assure a 
long-term static safety factor of 1.5 or 
greater. This revision is intended to 
satisfy the requirement at 30 CFR 
948.16(jj). The State also proposes to 
revise this paragraph to require that 
during and after construction, grading 
may drain surface water away from the 
outslope of the fill and toward the rock 
core.

West Virginia proposes to revise 
paragraph (g) to define soil material to 
mean material of which at least 50 
percent is finer than 0.074 mm, which 
exhibits plasticity, and which meets the 
criteria for group symbol ML, CL, OL, 
MH, CH, ot OH, as determined by the 
Unified Soil Classification System 
(ASTM D—2487). The State proposes to 
require that runoff from areas above and 
adjacent to a durable rode fill be 
diverted into stabilized diversion
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channels, designed and constructed to 
safely pass the peak runoff from a 100- 
year, 24-hour precipitation event around 
and through the fill. The State also 
proposes to require additional storage 
capacity or sediment control measures if 
sediment removal performance of the 
structures are found to be deficient 
during the operation and construction of 
the durable rock fill. Finally, the State 
has revised this paragraph to prohibit 
the placement of certain materials in 
durable rock fills.
41. CSR Section 38-2-14.15— 
Contemporaneous Reclam ation  
Standards

West Virginia has completely revised 
this subsection to require that the 
mining and reclamation plan for each 
operation describe how the mining and 
reclamation operations will be 
coordinated to minimize total land 
disturbance and to keep reclamation 
operations as contemporaneous as 
possible with the advance of mining 
operations. The revised provisions 
specify time, distance and acreage limits 
for single seam contour mining, single 
seam contour mining and augering 
operations, area mining, augering, 
multiple seam mining, and mountaintop 
removal operations. The proposed rules 
set deadlines for existing and new 
operations to comply with these 
requirements, and they allow the 
Director to grant variances to specific 
standards with proper justification.
42. CSR Section 38-2-14.17—Control o f  
Fugitive Dust

West Virginia proposes to revise this 
subsection to require that all exposed 
surface areas be protected and stabilized 
to effectively control erosion and air 
pollution attendant to erosion. This 
revision is intended to satisfy the 
requirement at 30 CFR 948.16(s).
43. CSR Section 38-2-15.2—B ackfill 
and Regrading Underground M ines

The State proposes to revise 
paragraph (b) of this subsection to 
require that reclamation activities of an 
underground mine be initiated within 
30 days and final backfilling and 
regrading be initiated within 180 days of 
completion of underground operations.
44. CSR Section 38-2-16—Subsidence 
Control

West Virginia proposes to revise 
paragraph (c) of this subsection by 
deleting the phrase, “To the extent 
required under applicable provisions of 
State law.” This revision is intended to 
satisfy the requirement at 30 CFR 
948.15(k)(ll).

45. CSR Section 38-2-17—Sm all 
O perator A ssistance Program

The State proposes to amend its small 
operator assistance requirements to 
require that all coal produced by 
operations owned by persons who 
directly or indirectly control the 
applicant by reason of direction of the 
management be attributed to the 
applicant. This revision is intended to 
satisfy the requirement at 30 CFR 
948.16(kk).
46. CSR Section 38-2-18—Citizen 
A ctions

West Virginia proposes to revise 
paragraph (b) of subsection 18.3 to 
provide that any person who is or may 
be adversely affected by the decision of 
the Director may appeal such decision 
to the Reclamation Board of Review 
pursuant to section 22-4-2  of the Code 
of West Virginia.
47. CSR Section 38-2-20.1—Inspection  
Frequencies

The State proposes to revise 
paragraph (a) of this subsection to 
provide that prospecting operations be 
inspected “as necessary“ to assure 
compliance with the Act and these 
regulations. The approved regulations 
provide that inspections be conducted 
on a quarterly basis.
48. CSR Section 38-2-20.2—N otices o f  
Violations

- The State proposes to revise 
paragraph (a) of this subsection to 
provide that when the Director 
determines that a surface mining and 
reclamation operation or prospecting 
operation is in violation of any of the 
requirements of the Act, these 
regulations or the terms and conditions 
of the permit or prospecting approval, a 
notice of violation shall be issued. Such 
notice of violation shall comply with all 
the requirements and provisions of this 
subsection. In the past, pursuant to its 
Code of Violations, the State issued 
enforcement actions for certain 
violations. This proposal will only 
allow the issuance of a notice of 
violation.
49. CSR Section 38-2-20.4—Show  
Cause Orders

West Virginia proposes to revise 
paragraph (b) of this subsection by 
adding the phrase, “where violations 
were cited.“ The proposal provides that 
the Director may determine a pattern of 
violations exists or has existed where 
violations were cited on two or more 
inspections of the permit area within 
any 12-month period.

50. CSR Section 38-2-20.5—Civil 
Penalty Determinations

The State proposes to revise 
paragraph (b) to provide that the 
Director shall, for “any“ cessation order, 
assess a civil penalty in accordance with 
section 22A—3—17(a) of the WVSCMRA 
for each day of continuing violation, 
except that such penalty shall not be 
assessed for more than 30 days. This 
revision is intended to satisfy the 
requirement at 30 CFR 948.16(fff).

m addition, the State proposes to 
revise this paragraph by deleting the 
provision that each imminent harm 
cessation order have an initial 
assessment in accordance with 
subsection 20.7. This revision is 
intended to satisfy in part the 
requirements of 30 CFR 948.15(m)(2). It 
is also intended to satisfy the 
requirement at 30 CFR 948.16(ddd).

The State also proposes to revise this 
paragraph to provide that if the 
cessation order has not been abated or 
modified within the 30-day period, the 
Director shall initiate action pursuant to 
section 22A-3-17 (b), (g), (h) and (j) of 
the WVSCMRA as appropriate. This 
revision is intended to satisfy the 
requirement at 30 CFR 948.16(eee).
51. CSR Section 38-2-20.6—Procedures 
fo r  A ssessing Civil P enalties

The State proposes to revise 
paragraph (d) of this subsection to 
remove the restrictions on public 
participation at assessment conferences. 
The proposed rule provides that any 
person may submit in writing at the 
time of the assessment conference a 
request to present evidence concerning 
the violation(s) being conferenced. Such 
request must be granted by the 
assessment officer. These changes are 
intended to satisfy the requirements of 
30 CFR 948.15(m)(2) and §948.16(ggg).
52. CSR Section 38-2-20.7—Assessment 
Rates

West Virginia proposes to revise 
paragraphs (a), (b) and (c) of this 
subsection to clarify that the monetary 
denomination used in the assessment of 
civil penalties is dollars. This revision 
is intended to satisfy the requirement at 
30 CFR 948.16(hhh).

The State also proposes to revise 
paragraph (d) of this subsection to 
ensure that an operator is awarded good 
faith only where abatement is achieved 
before the time set for abatement. These 
revisions are intended to satisfy the 
requirements of 30 CFR 948.15(m)(2) 
and §948.16(iii).
53. CSR Section 38-2-22—Coal Refuse

The State proposes to revise 
subsection 22.2 to require that coal
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refuse disposal facilities be designed to 
attain a minimum long-term static safety 
factor of 1.5 and a seismic factor of 
safety of 1.2. The State also proposes to 
revise paragraph (a) of subsection 22.5 
to require that all coal refuse sites be 
constructed and maintained to attain a 
minimum long-term safety factor.of 1.5 
and impounding structures also attain a 
seismic safety factor of 1.2. These 
revisions are intended to satisfy the 
requirement of 30 CFR 948.16(aaa).

The State proposes to revise 
paragraph (p) of subsection 22.3 by 
deleting the provision that allows coal 
refuse piles to be constructed with 
slopes exceeding two (2) horizontal to 
one (1) vertical. This revision is 
intended to satisfy the requirements of 
30 CFR 948.15(m) and § 948.16(bbb).

The State proposes to revise 
paragraph (f) of subsection 22.4 to 
provide that Class A coal refuse 
impoundments to designed for a 
minimum P 100+0.12 (PM P-P 100) 
inches of rainfall in 6 hours and Class 
B coal refuse impoundments be 
designed for a minimum P 100+0.40 
(PMP—P 100) inches of rainfall in 6 
hours. These revisions are intended to 
satisfy in part OSM’s Regulatory Reform 
m notification.

West Virginia proposes to revise 
paragraphs (g) and (h) of subsection 22.4 
to allow the use of single open channel 
or open channel spillways if they are on 
non-erodible materials and designed to 
carry sustained flows or earth- or grass- 
lined and designed to carry short-term»^ 
infrequent flows at non-erosive 
velocities where sustained flows are not 
expected. These revisions are intended 
to satisfy the requirement at 30 CFR 
948.16(mm).

The State also proposes to revise 
paragraphs (a), (c) and (d) of subsection 
22.7 to require that inspections of 
impounding refuse piles be made 
regularly, but not less than quarterly 
during construction; non-MSHA size 
impoundments be examined at least 
quarterly; and a copy of each inspection 
or examination report be retained at or 
near the mine site.
III. Public Comment Procedures

In accordance with the provisions of 
30 CFR 732.17(h), OSM is now seeking 
comments on the proposed amendments 
submitted by the State of West Virginia 
to its permanent regulatory program. 
Specifically, OSM is seeking comments 
on the revisions to the State’s statute 
that were submitted on June 28,1993 
(Administrative Record No. WV 888) 
and the modifications to the State’s 
regulations that were initially submitted 
on June 28,1993, and revised on July
30,1993 (Administrative Record Nos.

WV 889 and WV 893). Comments 
should address whether the proposed 
amendments satisfy the applicable 
program approval criteria of 30 CFR 
732.15. If the amendments are deemed 
adequate, they will become part of the 
West Virginia program.
Written Comments

Written comments should be specific, 
pertain only to the issues proposed in 
this rulemaking and include 
explanations in support of the 
commenter’s recommendations. 
Comments received after the time 
indicated under “ DATES" or at locations 
other than the OSM Charleston Field 
Office will not necessarily be 
considered in the final rulemaking or 
included in the Administrative Record.
Public Hearing

Persons wishing to testify at the 
public hearing should contact the 
person listed under “ FOR FURTHER 
INFORMATION CONTACT" by the close of 
business on August 27,1993. If no one 
requests an opportunity to testify at the 
public hearing by that date, the hearing 
will not be held.

Filing of a written statement at the 
time of the hearing is requested as it 
will greatly assist the transcriber. ' 
Submission of written statements in 
advance of the hearing will allow OSM 
officials to prepare adequate remarks 
and appropriate questions.

The public hearing will continue on 
the specified date until all persons 
scheduled to testify have been heard. 
Persons in the audience who have not 
been scheduled to testify, and who wish 
to do so, will be heard following those 
scheduled. The hearing will end after all 
persons scheduled to testify and persons 
present in the audience who wish to 
testify have been heard.
Public Meeting

If only one person or group requests 
to testify at a hearing, a public meeting, 
rather than a public hearing, may be 
held, and the results of the meeting 
ificluded in the Administrative Record.

Persons wishing to meet with OSM 
representatives to discuss the proposed 
amendments may request a meeting at 
the OSM Charleston Field Office listed 
under “ ADDRESSES" by contacting the 
person listed under “ FOR FURTHER 
INFORMATION CONTACT".

All such hearings will be open to the 
public and, if possible, notices of 
meetings will be posted in advance at 
the locations listed under “ ADDRESSES". 
A written summary of each public 
meeting will be made a part of the 
Administrative Record.

IV. Procedural Determinations 
Executive Order 12291

On July 12,1984, the Office of 
Management and Budget (OMB) granted 
OSM an exemption from sections 3,4,
7 and 8 of Executive Order 12291 
(Reduction of Regulatory Burden) for 
actions related to approval or 
conditional approval of State regulatory i 
programs, actions and program 
amendments. Therefore, preparation of 
a regulatory impact analysis is not 
necessary, and OMB regulatory review 
is not required.
Executive Order 12778

The Department of the Interior has 
conducted the reviews required by 
section 2 of Executive Order 12778 
(Civil Justice Reform) and has 
determined that, to the extent allowed 
by law, this rule meets the applicable 
standards of subsections (a) and (b) of 
that section. However, these standards 
are not applicable to the actual language 
of State regulatory programs and 
program amendments since each such 
program is drafted and promulgated by 
a specific State, not by OSM. Under 
sections 503 and 505 of the Surface 
Mining Control and Reclamation Act 
(SMCRA) (30 U.S.C. 1253 and 1255) and 
30 CFR 730.11, 732.15 and 
§ 732.17(h)(10), decisions on proposed 
State regulatory programs and program j 
amendments submitted by the States 
must be based solely on a determination 
of whether the submittal is consistent 
with SMCRA and its implementing 
Federal regulations and whether the 
other requirements of 30 CFR parts 730, 
731 and 732 have been met.
National Environmental Policy Act

No environmental impact statement is 
required for this rule since section 
702(d) of SMCRA (30 U.S.C. 1292(d)) 
provides that agency decisions on 
proposed State regulatory program 
provisions do not constitute major 
Federal actions within the meaning of ] 
section 102(2)(c) of the National 
Environmental Policy Act, 42 U.S.C. 
4332(2)(c).
Paperwork Reduction Act

This rule does not contain 
information collection requirements that I  
require approval by the Office of 
Management and Budget under the 
Paperwork Reduction Act, 44 U.S.C.
3507 etseq .

Regulatory Flexibility Act
The Department of the Interior has 

determined that this rule will not have 
a significant economic impact on a 
substantial number of small entities
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under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq .), The State submittal 
which is the subject of this rule is based 
upon counterpart Federal regulations for 
which an economic analysis was 
prepared and certification made that 
such regulations would not have a 
significant economic effect upon a 
substantial number of small entities. 
Accordingly, this rule will ensure that 
existing requirements previously 
promulgated by OSM will be 
implemented by the State. In making the 
determination as to whether this rule 
would have a significant economic 
impact, the Department relied upon the 
data and assumptions for the 
counterpart Federal regulations.
List of Subjects in 30 CFR Part 948

Intergovernmental relations, Surface 
mining, Underground mining.

Dated: August 4,1993.
CariC. Close,
Assistant Director, Eastern Support Center. 
(FR Doc. 93-19351 Filed 8-11-93; 8:45 am]
BILLING CODE 4310-06-M

DEPARTMENT O F TRANSPORTATION  

Coast Guard 

33 CFR Part 162 

[CGD 93-024]

RIN 2115-AE50

Alternating One Way Traffic Zone 
Restrictions in the Blue Water Bridge 
Area of St. Clair River

AGENCY: Coast Guard, DOT.
ACTION: Notice of proposed rulemaking

SUMMARY: The Coast Guard is proposing 
to amend the rule affecting the class of 
vessels to which navigation restrictions 
are applicable in the Blue Water Bridge 
area of the St. Clair River. The 
amendment would lift these navigation 
restrictions from power driven vessels 
less than 55 meters in length, without a 
tow. Further, the amendment would 
impose these navigation restrictions on 
all vessels engaged in towing another 
vessel astern, alongside, or by pushing 
ahead, regardless of the size of the 
towing vessel. These changes will 
decrease transit time through this area 
while generally improving vessel 
navigation safety.
OATES: Comments must be received on 
or before September 27,1993.
ADDRESSES: Comments may be mailed to 
the Executive Secretary, Marine Safety 
Council (G—LRA/3406) (CGD 93-024), 
U.S. Coast Guard Headquarters, 2100

Second Street SW., Washington, DC 
20593-0001, or may be delivered to 
room 3406 at the same address between 
8 a.m. and 3 p.m.r Monday through 
Friday, except Federal holidays. The 
telephone number is (202) 267-1477.

The Executive Secretary maintains the 
public docket for this rulemaking. 
Comments will become part of this 
docket and will be available for 
inspection or copying at Room 3406,
U.S. Coast Guard Headquarters.
FOR FURTHER INFORMATION CONTACT:
Irene Hoffman, Project Manager, Vessel 
Traffic Services Division. The telephone 
number is 202-267-6277.
SUPPLEMENTARY INFORMATION:

Request for Comments
The Coast Guard encourages 

interested persons to participate in this 
rulemaking by submitting written data, 
views, or arguments. Persons submitting 
comments should include their names 
and addresses, identify this rulemaking 
(CGD 93-024) and the specific section of 
this proposal to which each comment 
applies, and give the reason for each 
comment. The Coast Guard requests that 
all comments and attachments be 
submitted in an unbound format 
suitable for copying and electronic 
filing. It not practical, a second copy of 
any bound material is requested.
Persons wanting acknowledgment of 
receipt of comments should enclose a 
stamped, self-addressed postcard or 
envelope.

The Coast Guard will consider all 
comments received during the comment 
period, and may change this proposal in 
view of the comments.

The Coast Guard plans no public 
hearing. Persons may request a public 
hearing by writing to the Marine Safety 
Council at the address under 
“ ADDRESSES". The request should 
include reasons why a hearing would be 
beneficial. If it determines that the 
opportunity for oral presentations will 
aid this rulemaking, the Coast Guard 
will hold a public hearing at a time and 
place announced by a later notice in the 
Federal Register.
Drafting Information

The principal persons involved in 
drafting this document are Irene 
Hoffman, Project Manager, Vessel 
Traffic Services Division and LT Ralph 
L. Hetzel, Project Counsel, Office of 
Chief Counsel.
Background and Purpose

All entities involved consider the 
present one way traffic zone regulations 
in the Blue Water Bridge area to be too 
restrictive on vessel traffic. This

proposed regulation incorporates 
suggestions expressed by the Lake 
Carrier’s Association, the Canadian 
Shipowner’s Association, the Canadian 
Coast Guard’8 Central Region Marine 
Advisory Council, the Ninth U.S. Coast 
Guard District, and the Detroit St. Clair 
River Working Group.

The Canadian Coast Guard operates a 
Vessel Traffic Service (VTS) at Sarnia, 
Ontario, Canada (call sign “Sarnia 
Traffic”). Due to this VTS, the proximity 
of the subject area with Canada and 
shared waterways, this regulatory 
project amounts to a cooperative 
international effort. The Canadian 
Government is amending its 
corresponding regulation and expects it 
to be effective for the 1994 navigation 
season.
Discussion of Proposed Amendments

The Coast Guard intends to amend the 
regulations to alleviate transit delays 
and improve safety in this area by 
changing the class of vessels to which 
these traffic restrictions apply. At 
present, 33 CFR 162.134(c)(2) imposes 
an alternating one way traffic zone in 
the Blue Water Bridge area of the St. 
Clair River. Under this restriction, 
vessels of 20 meters or more in length 
and vessels 8 meters or more in length 
engaged in towing (33 CFR 
162.130(b)(3)) may not overtake, come 
about, or meet within this traffic zone. 
This proposal would lift these 
restrictions from power driven vessels 
less than 55 meters in length, without a 
tow. These regulations would still apply 
to dredges, floating plants, sailing 
vessels of 20 meters or more in length, 
and power driven vessels of 55 meters 
or more in length.

The Coast Guard has determined that 
allowing power driven vessels less than 
55 meters in length, without a tow, to 
navigate freely in this area would 
facilitate shipping schedules that have 
historically been delayed because of 
these navigation restrictions. It would 
not increase the risk of collision.

This proposal also would impose 
these navigation restrictions on all 
vessels engaged in towing another 
vessel astern, alongside, or pushing 
ahead, rather than only commercial 
vessels greater than 8 meters engaged in 
towing. This change is proposed 
because the act of towing is the more 
important navigational safety issue, not 
the length of the towing vessel. Towing 
reduces the maneuverability of vessels 
and increases the risk of collision. This 
provision would also be more closely 
aligned with the corresponding 
Canadian regulations.
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Regulatory Evaluation
This proposal is not major under 

Executive Order 12291 and not 
significant under the “Department of 
Transportation Regulatory Policies and 
Procedures” (44 F R 11040; February 26, 
1979).

The Coast Guard expects the 
economic impact of this proposal to be 
so minimal that a full Regulatory 
Evaluation is unnecessary. The 
proposed change reduces the overall 
number of individuals or entities 
affected. The expected cost to comply 
with the proposed requirements should 
not be significantly greater than the cost 
of complying with the existing 
regulations.
Small Entities

Under the Regulatory Flexibility Act 
(5 U.S.C. 601 et seq.), the Coast Guard 
must consider whether this proposal, if 
adopted, will have a significant 
economic impact on a substantial 
number of small entities. “Small 
entities” include independently owned 
and operated small businesses that are 
not dominant in their field and that 
otherwise qualify as “small business 
concerns” under section 3 of the Small 
Business Act (15 U.S.C. 632).

Because it expects the economic 
impact of this proposal to be minimal, 
the Coast Guard certifies under 5 U.S.C. 
605(b) that this proposal, if adopted, 
will not have a significant economic 
impact on a substantial number of small 
entities.
Collection of Information

This proposal contains no collection 
of information requirements under the 
Paperwork Reduction Act (44 U.S.C. 
3501 et seq.).
Federalism

The Coast Guard has analyzed this 
proposal under the principles and 
criteria contained in Executive Order 
12612 and has determined that this 
proposal does not have sufficient 
federalism implications to warrant the 
preparation of a farther Federalism 
Assessment. This proposal establishes 
certain navigation rules for a waterway 
along an international border. The 
authority to regulate concerning the 
navigable waterways of the United 
States is committed to the Coast Guard 
by statute. If this rule becomes final, the 
Coast Guard intends it to preempt state 
action addressing the same matter, 
although no such action is expected.
Environment

The Coast Guard considered the 
environmental impact of this proposal 
and concluded that under section

2.B.2(1) of Commandant Instruction 
M16475.1B, this proposal is 
categorically excluded from further 
environmental documentation as a 
procedural regulation which clearly 
does not have any environmental 
impacts. A Categorical Exclusion 
Determination is available in the docket 
for inspection or copying where 
indicated under “ ADDRESSES” .

List of Subjects in 33 CFR Part 162

Harbors, Navigation (water), Vessels, 
Waterways.

For the reasons set out in the 
preamble, the Coast Guard proposes to 
amend 33 CFR part 162 as follows:

PART 162— INLAND W ATERW AYS  
NAVIGATION REGULATIONS

1. The authority citation for part 162 
continues to read as follows:

Authority: 33 U.S.C. 1231; 49 CFR 1.46.

2. In § 162.130 the introductory text of 
paragraph (b)(3) is revised and 
paragraph (b)(4) is added to read as 
follows:

$ 162.130 Connecting waters from Lake 
Huron to Lake Erie; general rules.

(a) * * *
(b) * * *
(3) The communication rules in

§ 162.132, the traffic rules in § 162.134, 
except for § 162.134(c)(2), and the 
anchorage rules in § 162.136 apply to 
the following vessels: 
* * * * *

(4) The traffic rules contained in
§ 162.134(c)(2) apply to the following 
vessels:

(i) Sailing vessels of 20 meters or 
more in length;

(ii) Power driven vessels or 55 meters 
or more in length;

(iii) Vessels engaged in towing 
another vessel astern, alongside or by 
pushing ahead; and

(iv) Each dredge and floating plant.
* * ■ * * . *

Dated: August 6,1993.
W.J. Ecker,
Rear Admiral, U.S. Coast Guard, Chief, Office 
o f Navigation Safety and Waterway Services. 
IFR Doc. 93-19426 Filed 8-11-93; 8:45 ami 
BILUNG CODE 4C10-14-M

ENVIRONMENTAL PROTECTION  
AGENCY

40 CFR Part 52

[PA 27-1-5947; A -1 -FR L-4691-8J

Approval and Promulgation of Air 
Quality Implementation Plans; 
Pennsylvania— Reasonably Available 
Control Technology Requirements for 
Knoll Group, a Wood Furniture Surface 
Coater

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve 
a State Implementation Plan (SIP) 
revision submitted by the 
Commonwealth of Pennsylvania. This 
revision establishes and requires the 
Knoll Group (Knoll) located in 
Montgomery County, Pennsylvania 
which is part of the Philadelphia ozone 
nonattainment area. The intended effect 
of this action is to propose approval of 
reasonably available control technology 
(RACT) requirements for this wood 
furniture surface coater which is a major 
emitting source of volatile, organic 
compound (VOC) emissions. This 
source-specific RACT determination 
would allow Knoll to meet certain 
coating emission standards by averaging 
its emissions across twenty-six wood 
furniture coating lines on a production- J 
weighted daily basis. This action is 
being taken in accordance with the 
Clean Air Act.
DATES: Comments must be received on \ 
or before September 13,1993 . Public 
comments on this document are 
requested and will be considered before 
taking final action on this SIP revision. ] 
ADDRESSES: Comments may be mailed to 
Thomas J. Maslany, Director, Air, 
Radiation, and Toxics Division, U.S. 
Environmental Protection Agency, 
Region III, 841 Chestnut Building, 
Philadelphia, PA 19107. Copies of the 
documents relevant to this action are 
available for public inspection during 
normal business hours at the Air, 
Radiation, and Toxics Division, U.S. 
Environmental Protection Agency, 
Region III, 841 Chestnut Building, 
Philadelphia, PA 19107;
Commonwealth of Pennsylvania 
Department of Environmental Resources 
Bureau of Air Quality Control, P.O. Box 
8468, 400 Market Street, Harrisburg, PA 
17105.
FOR FURTHER INFORMATION CONTACT: 
Cynthia H. Stahl, (215) 597-9337, at the 
EPA Region HI address above. 
SUPPLEMENTARY INFORMATION: O n  March
29.1993, Pennsylvania Department of
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Environmental Resources (PA DER) 
submitted a proposed revision to its 
State Implementation Plan (SIP) for 
Knoll. The proposed revision consists of 
a plan approval (46—326-0001A) and 
operating permit for Knoll (46-326- 
0001A) which specifies the coating 
standards and operating conditions for 
Knoll’s twenty-six (26) wood furniture 
surface coating lines. Under this plan 
approval and operating permit, Knoll 
would be allowed to perform a 
production-weighted daily average of its 
emissions at all 26 coating lines to meet 
the wood furniture coating standards 
which are also contained in the plan 
approval and operating permit.

Under Part D of the Clean Air Act, 
Pennsylvania is required to submit 
RACT regulations for all major sources 
of VOC in the Pennsylvania portion of 
the Philadelphia ozone nonattainment 
area which consists of Philadelphia, 
Delaware, Chester, Montgomery and 
Bucks Counties in Pennsylvania. A 
major VOC source is defined as a source 
which emits or has the potential to emit 
100 tons of VOC or more per year. Wood 
furniture surface coating was a category 
identified by Pennsylvania in 
accordance with its 1982 ozone SIP as 
containing major sources for which 
there needed to be RACT requirements 
(50 FR 7777). EPA issued guidance 
documents called Control Technique 
Guidelines (CTGs) which covers many 

| source categories. Non-CTG sources are 
those where EPA has not issued a CTG. 
EPA has not issued a CTG for wood 

[ furniture surface coating. On May 26,
[ 1988, EPA made a SIP call to 
[ Pennsylvania notifying the 
[ Commonwealth that its SIP was 
I inadequate to assure attainment and 

■  maintenance of the primary National 
t Ambient Air Quality Standard (NAAQS) 
[ for ozone. See 53 FR 34500 (September 

7,1988). A SIP call is a finding made 
I by EPA pursuant to section 110(a)(2)(H)
I of the Clean Air Act, 42 U.S.C. 
t 7410(a)(2)(H) in which EPA identifies a 
I SIP to be inadequate to attain and 
I maintain the NAAQS. In a June 14,1988 
1 follow-up letter, EPA notified 
I Pennsylvania of deficiencies in its VOC 

regulations as well as identified 
required regulations which were still 
missing. A non-CTG RACT regulation 
for wood furniture surface coaters was 
listed as missing.

Pennsylvania determined that the 
only major source for wood furniture 
surface coating in the Pennsylvania 
portion of the Philadelphia 
nonattainment area was Knoll, located 
in Montgomery County. The plan 
approval and operating permit 
submitted by Pennsylvania represents 
Pennsylvania’s response to the 1988 SEP

call pertaining to the missing wood 
furniture non-CTG RACT regulation.
Background

The current Pennsylvania regulations 
require all surface coating sources to 
comply with the applicable coating 
standards on a coating-by-coating basis. 
While the wood furniture coating 
standards contained in the Pennsylvania 
regulations are state enforceable, they 
have not been approved by EPA. This 
proposed rulemaking does not address 
those wood furniture regulations. This 
proposed rulemaking only addresses the 
plan approval and operating permit for 
Knoll submitted by DER on March 29, 
1993.

The plan approval and operating 
permit, both dated March 24,1993, 
requires Knoll to meet the following 
coating standards, on a production- 
weighted daily average with an 
additional 20% emission reduction.

Description of coating

Lbs.
VOC/gal

lon of 
coating 

less water

Lbs.
VOC/gal. 
solids ap

plied1

Clear topcoat............ 5.9 29.74
Wash co a t................ 6.5 55.63
Final repair c o a t....... 6.0 32.47
Semitransparent wip

ing and glazing
stains.................... 6.4 49.07

Semitransparent 
spray stains and
toners.................... 6.8 89.37

Opaque ground coats
and enamels ......... 5.5 21.76

All other coatings..... 7.0 143.11
Clear sealers............ 6.2 39.34

1 lbs VOC/gallon solids applied calculated 
using 7.36 Ib/gal as the standard solvent 
density.

The calculation, of actual daily 
emissions for each coating at each 
coating line must be performed using 
the actual solvent density of the coating 
in use and actual usage of that coating 
for the day in question. Allowable daily 
emissions are calculated using 7.36 
pounds per gallon (lbs/gal) as the 
standard solvent density and the actual 
usage of the coating for the day in 
question. Once the allowable daily 
emissions for each coating is calculated, 
these values are summed for all the 
coatings used on the 26 wood coating 
lines. From this sum, calculated on a 
solids basis for the 26 wood coating 
lines for a particular day, an additional 
20% reduction is subtracted to obtain 
Knoll’s final allowable emissions for a 
particular day.

In addition to meeting the level of 
daily allowable emissions as described 
above, Knoll is required to minimize air

emissions by avoiding the use of air 
atomized spray equipment unless the 
volume of the coating being applied 
with the air atomized equipment is used 
less than 5% by volume of the total 
coating at the facility or to apply final 
repair coatings. The permission to use 
air atomized equipment does not permit 
Knoll to exceed its 80% daily allowable 
emissions calculated on a production 
weighted basis. Knoll is required to 
randomly sample and test 10% of all the 
coatings it uses each year and to report 
those results to PA DER on a quarterly 
basis. Other reporting and 
recordkeeping requirements include 
coating composition and characteristics 
data, daily usage data, and the usage 
and density of any diluents used. 
Records are required to be kept for a 
period of two years and available to PA 
DER on request. There is also a 
contingency provision such that if, at 
any time, PA DER determines that Knoll 
is not meeting its required emissions 
limitations, Knoll is required to take 
immediate steps to reduce its emissions 
to below permitted levels which could 
mean the installation of add-on control 
devices. Details on the calculation 
method, formulas, and other conditions 
of this proposed RACT determination 
for this source can be found in the 
accompanying technical support 
document.

EPA’s review of this material 
indicates that the coating standards and 
operating conditions as described in the 
plan approval (46-326-001A) and 
operating permit (46-326-001A) for 
Knoll represent RACT for this source. 
EPA is proposing to approve the 
Pennsylvania SIP revision for Knoll 
Group, which was submitted bn March
29,1993. EPA is soliciting public 
comments on the issues discussed in 
this notice or on other relevant matters. 
These comments will be considered 
before taking final action. Interested 
parties may participate in the Federal 
rulemaking procedure by submitting 
written comments to the EPA Regional 
office listed in the ADDRESSES section of 
this notice.
Proposed Action

EPA is  proposing to approve the wood 
furniture coating standards together 
with the conditions, as described above, 
as RACT for Knoll Group, located in the 
Philadelphia ozone nonattainment area.

Nothing in this actibn should be 
construed as permitting or allowing or 
establishing a precedent for any future 
request for revision to any state 
implementation plan. Each request for 
revision to the State Implementation 
Plan shall be considered separately in 
light of specific technical, economic.



42916 Federal Register /  Vol. 58, No. 154 /  Thursday, August 12, 1993 /  Proposed Rules

and environmental factors and in 
relation to relevant statutory and 
regulatory requirements.

Under the Regulatory Flexibility Act, 
5 U.S.C. 600 et. sea., EPA must prepare 
a regulatory flexibility analysis 
assessing the impact of any proposed or 
final rule on small entities. 5 U.S.C. 603 
and 604. Alternatively, EPA may certify 
that the rule will not have a significant 
impact on a substantial number of small 
entities. Small entities include small 
businesses, small not-for-profit 
enterprises, and government entities 
with jurisdiction over populations of 
less than 50,000.

SIP approvals under Section 110 and 
subchapter I, Part D of the Clean Air Act 
do not create any new requirements but 
simply approve requirements that the 
State is already imposing. Therefore, 
because the Federal SIP approval does 
not impose any new requirements, the 
Administrator certifies that it does not 
have a significant impact on any small 
entities affected. Moreover, due to the 
nature of the Federal-State relationship 
under the CAA, preparation of a 
flexibility analysis would constitute 
Federal inquiry into the economic 
reasonableness of state action. The 
Clean Air Act forbids EPA to base its 
actions concerning SIPs oh such 
grounds. Union E lectric Co. v. U.S. EPA, 
427 U.S. 246, 255-66 (1976); 42 U.S.C. 
7410(a)(2).

This action pertaining to the proposed 
approval of RACT for Knoll Group, a 
wood furniture surface coater, has been 
classified as a Table 3 action for 
signature by the Regional Administrator 
under the procedures published in the 
Federal Register on January 19,1989 
(54 FR 2214-2225). On January 6,1989, 
the Office of Management and Budget 
waived Table 2 and Table 3 SIP 
revisions from the requirements of 
Section 3 of Executive Order 12291 for 
a period of two years. EPA has 
submitted a request for a permanent 
waiver for Table 2 and 3 SIP revisions. 
OMB has agreed to continue the 
temporary waiver until such time as it 
rules on EPA’s request.

The Administrator’s decision to 
approve or disapprove the SIP revision 
will be based on whether it meets the 
requirements of section 110(a)(2)(A)-(K) 
and Part D of the Clean Air Act, as 
amended, and EPA regulations in 40 
CFR part 51.
List of Subjects in 40 CFR Part 52

Air pollution control, Hydrocarbons, 
Incorporation by reference, 
Intergovernmental relations, Ozone, 
Reporting and recordkeeping 
requirements.

Authority: 42 U.S.C 7401—7671q.

Dated: August 2,1993.
W .T. Wisniewski,
Acting Regional Administrator, Region III. 
[FR Doc. 93-19387 Filed 8-11-93; 8:45 am] 
BILUNG CODE 6MO-M-P

40 CFR Part 300 

[FRL-4689-9]

National Oil and Hazardous 
Substances Pollution Contingency 
Plan; National Priorities List Update

AGENCY: Environmental Protection 
Agency.
ACTION: Notice of intent to delete the 
Aidex Corporation Site from the 
National Priorities List: request for 
comments.

SUMMARY: The Environmental Protection 
Agency (EPA) Region VII announces its 
intent to delete the Aidex Corporation 
Site from the National Priorities List 
(NPL) and requests public comment on 
this action. The NPL constitutes 
Appendix B of 40 CFR part 300 which 
is to the National Oil and Hazardous 
Substances Pollution Contingency Plan 
(NCP), which EPA promulgated 
pursuant to section 105 of the 
Comprehensive Environmental 
Response, Compensation and Liability 
Act of 1980 (CERCLA), as amended.
This action is being taken because EPA 
and the Iowa Department of Natural 
Resources (IDNR) have determined that 
no further remedial action is 
appropriate at this site, and that actions 
taken to date are protective of public 
health, welfare and the environment. 
DATES: Comments concerning this site 
may be submitted on or before 
September 13,1993.
ADDRESSES: Comments may be mailed 
to: Steve Sanders, Waste Management 
Division/Superfund Branch, U.S. 
Environmental Protection Agency,
Region VII, 726 Minnesota Avenue, 
Kansas City, Kansas 66101.

A dditional Inform ation. 
Comprehensive information on this site 
is available for public review at the EPA 
Region VII Waste Management Division 
Records Center located at the above 
address and at the Glenwood, Iowa, City 
Hall, City of Glenwood, 107 S. Locust 
Street, Glenwood, Iowa 51534.

To obtain copies of documents in the 
public docket contact: Barry Thierer,
U.S. Environmental Protection Agency, 
Region VII, 726 Minnesota Avenue, 
Kansas City, Kansas 66101, (913) 551- 
7515.
FOR FURTHER INFORMATION CONTACT:
Steve Sanders, Waste Management 
Division/Superfund Branch, U.S.

Environmental Protection Agency, 
Region VII, 726 Minnesota Avenue, 
Kansas City, Kansas 66101, (913) 551- 
7578.
SUPPLEMENTARY INFORMATION:
I. Introduction
II. NPL Deletion Criteria
III. Deletion Procedures
IV. Basis for Intended Site Deletion

I. Introduction

The Environmental Protection Agency 
(EPA), Region VII, announces its intent 
to delete die Aidex Corporation Site, 
Mills County, Iowa, from the National 
Priorities List (NPL), appendix B of the 
National Oil and Hazardous Substances 
Pollution Contingency Plan (NCP), 40 
CFR part 300, as amended, and requests 
comments on this proposed deletion. 
Pursuant to the requirements of the 
Comprehensive Environmental 
Response, Compensation and Liability 
Act, as amended (CERCLA) and the 
NCP, the EPA collects data and 
evaluates releases of hazardous 
substances, pollutants or contaminants 
to identify sites that present a threat to 
public health, welfare or the 
environment. The NPL is a list of 
priority releases for long-term remedial 
evaluation and response. Sites included 
on the NPL may be the subject of 
remedial actions financed by the 
Hazardous Substances Response Trust 
Fund (Fund). Pursuant to § 300.425(e)(3) 
of the NCP, any site deleted from the 
NPL remains eligible for Fund-financed 
remedial actions if conditions at the site 
warrant such action.

The EPA will accept comments on the 
proposed deletion of the Aidex site from 
the NPL for thirty days after publication 
of this notice in die Federal Register.

Section II of this notice explains the 
criteria for deletingsites from the NPL. 
Section IH discusses procedures that 
EPA is using for this action. Section IV 
discusses the Aidex Corporation Site 
and explains how the site meets the 
deletion criteria.
II. NPL Deletion Criteria

Section 300.425(e) of the NCP sets 
forth the criteria that EPA uses to delete 
sites from the NPL. Sites may be deleted 
from the NPL where no further response 
is appropriate. In making this 
determination, EPA will consider, in 
consultation with the State, whether any 
of the following criteria have been met:

(i) Responsible parties or other 
persons have implemented all 
appropriate response actions required: 
or

(ii) All appropriate Fund-financed 
response under CERCLA has been 
implemented and no further response


