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Docket Nos, TA91-1-17-004 and TM91-1~
17-001, Texas Eastern Transmission
Corporation

CAG-14.

Docket No. RP93-79-000, Natural Gas
Processing Company v. El Paso Natural
Gas Company

CAG-15.
Docket No. PR93--2-000, Transok, Inc.
CAG-16.
Docket No. PR92-19-000, Delhi Gas
Pipeline Corporation
CAG-17.
Docket No. PR93-1-000, FRM,; Inc.
CAG-18.

Docket No. RS92-75-003, Paiute Pipeline

Company
CAG-18.

Docket No. CP92-259-002, Sumas
International Pipeline, Inc.

Docket Nos. CP92-336-003 and CP92—-
383-003, Northwest Pipeline
Corporation

Docket No. CP92-247-003, Northwest
Pipeline Corporation and Washington
Water Power Corporation

CAG-20.

Docket No. CP88-760-0186,
Transcontinental Gas Pipe Line
Corporation

CAG-21,

Docket Nos, CP87-75-000 and 007,

Tennessee Gas Pipeline Company
CAG-22.

Docket No. CP91-2206-006, Tennessee Gas

Pipeline Company
CAG-23.

Docket No. CP92-459-000, Texas Eastern
Transmission Corporation

Docket No. CP22-460-000, Trunkline Gas
Company

CAG-24.

Docket No. CP93-201-000, Williams

Natural Gas Company
CAG-25.

Docket No. CP93-48-000, Columbia Cas

Transmission Corporation
CAG-26.

Docket No. CP93-147-000, CNG

Transmission Corporation
CAG-27,

Docket No. CP93-266-000, Trunkline Gas

Company
CAG-28.

Docket No. CP93-186-000, Blue Ridge
Pipeline Company

Docket No. CP93-187-000,
Transcontinental Gas Pipe Line
Corporation

CAG-29.

Docket No. CP93-334-000, Arkla Energy

Resources Company
CAG-30.
Omitted

Hydro Agenda

H-1
Reserved

Electric Agenda
E-1.
Omitted
E-2.
Omitted
E-3
Docket No. PL93-3-000, Policy Statement
Regarding Good Faith Requests for

Transmission Service and Good Faith
Responses by Transmitting Utilities
Under Sections 211 and 213 of the
Federal Power Act. Policy Statement as
to what constitutes good faith for
purposes of Title VII, Subtitle B of the
Energy Policy Act of 1992,

0il and Gas Agenda

I Pipeline Rate Matters

PR-1.
Reserved

II. Restructuring Matters

RS-1.

Docket Nos. R892-46-000 and 002, Pacific
Gas Transmission Company. Order on
Compliance.

RS-2.

Docket No, R§92-24-000, Texas Gas
Transmission Corporation. Order on
compliance,

RS-3.

Docket No. R§92-79-001, Sea Robin
Pipeline Company. Order on
Compliance.

RS—4.

Docket Nos. RS92-10-001, RP92-134-004,
RP93-15-002 and CP71-273-004,
Southern Natural Gas Company. Order
on compliance.

RS-5.

Docket Nos. R§92-5-000, RP90-108-000,
RP91-82-000, RP91-161-000, RP92-3—
000, RP83—66-000 and RP93-115-000,
Columbia Gas Transmission Corporation

Docket Nos. RS92-6-000, RP90-107-000,
RP91-160-000 and RP92-2-000,
Columbia Gulf Transmission Company.
Order on compliance,

RS-6.

Docket Nos. RS¢2-14-002, CP33-39-000,
CP93-147-000, CP23-149-000, C-1391—-
000, RP93-72-000, CP88-197-002,
CP88-388-002, CP87-5-002, CP87-312~
001, CP87-313-001, CP87-314-001,
CP84-306-000, 001, 002, CP80-<223-000,
001, 002, CP92-397-000, CP91-554-000,
CP92-491-000, CP61-198-000, RP89-
124-000, 005, RP91-51-000, 001, 002,
003, RP91-98-000, RP81~-125-000,
TM81-5-22-000, TM91-6-22-000, 001,
TM81-7-22-000, 001, 002, TM91-9-22~
000, 001, TM92-1-22-000, RP81-222~
000, 001, RP32-7-000, TM92-3-22-000,
TM92-4-22-000, TM92-5-22-000, 001,
002, TM92-7-22-000, TM92-10-22~
000, RP93-63-000, TM23-3-22-000,
TQ93-3-22-000, 001, TQI3—4-22-000,
001, TQ93-2-22-000, TF93~3-22-000,
TF93-2-22-000, TF93-1-22-000, 001,
TQ93-1-22-000, TA92-1-22-001,
TQ92—4-22-000, 001, TQY2-1-22-000,
TA91-1-22-000, 001, 002, 003, 004, 005,
006, TQ91-3-22-000, 001, 002, TQI1-4-
22-000, TF91-2-22-000, TF91-1-22—
000, TQ91-1-22-000, 001 and TQ91-2~
22-000, CNG Transmission Corporation.
Order on compliance.

RS-7.

Docket Nos. RS92-27-002 and 003,
Alabama-Tennessee Natural Gas
Company. Order on compliance and
rehearing.

RS-8.

Dockat No. RS92-93-000, Blue Lake Gas
Storage Company. Order on compliance
artd rehearing.

RS-9.

Docket Nos. R$92-86-003, RP92-108-000
and RP92-137-000, Transcontinental
Gas Pipe Line Corporation. Order on
proposed joint stipulation and settlemen!
agreement filed by Transcontinental Ges
Pipe Line Corporation and CNG
Transmission Cerporation.

RS-10.

Docket No. RS92-41-001, Midwestern Gas
Transmission Company. Order on
compliance and rehearing.

RS-11,

Docket No. RS92-52-001, Viking Gas
Transmission Company. Order on
compliance and rehearing.

RS-12,

Docket Nos. RS92-8~001, 002, RP92-1-
015, CP92-71-000, RP91-224-000,
RP88-259-053, TA93-1-59-000 and
RP93-52-000, Northern Natural Gas
Company. Order on compliance.

lil. Pipeline Certificate Matters

PC-1.
Reserved
Lois D. Cashell,
Secretary.
[FR Doc. 93-18562 Filed 7-8-93; 2:02 am]
BILLING CODE 6717-01-M

NATIONAL CREDIT UNION ADMINISTRATION
Notice of Meeting

TIME AND DATE: 2 p.m., Thursday, July
15, 1993.

PLACE: Embassy Suites Hotel and
Athletic Club, Remington B Room, 1881
Curtis Street, Denver, Colorado 80202,
(303) 297-8888.

STATUS: Open.
BOARD BRIEFINGS:

1. Central Liquidity Facility Report and
Report on CLF Lending Rate.

2. Insurance Fund Report.

3. Communications—Electronic Bulletin
Board.

4. Legislative Update.

MATTERS TO BE CONSIDERED:

1. Approval of Minutes of Previous Open
Meetings.

2. Final Rule: Amendments to Sections
701.21, 700.1, and 722.3, NCUA's Rules and
Regulations, Regulatory Relief.

3. Final Rule: Amendment to Part 711,
NCUA'’s Rules and Regulations, Manageme?!
Official Interlocks.

4, Appeal by Columbus (Ohio) Teachers
FCU of Regional Director’s Denial of Overls
of Field of Membership.

5. Proposed Interpretive Ruling and Policy
Statement on Chartering and Field of
Membership. -

6. Final Rule: Amendments to Section
701.12, NCUA's Rules and Regulations,
Supervisory Committee Audits and
Verifications.
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FOR MORE INFORMATION CONTACT: Becky
Baker, Secretary of the Board,
Telephone (202) 682-9600.

Becky Baker,

Secretary of the Board.

[FR Doc. 93-16557 Filed 7-8-93; 12:58 pm)
BILLING CODE 7535-01-M
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CONSUMER PRODUCT SAFETY
COMMISSION

16 CFR Part 1145

Rule to Regulate Under the Consumer
Product Safety Act Risks of injury
Associated With Lighters That Can Be
Operated by Chiidren

AGENCY: Consumer Product Safety
Commission.

ACTION: Final rule.

SUMMARY: Elsewhere in this issue of the
Federal Register, the Commission is _
issuing a safety standard for lighters to
reduce risks of injury that are associated
with cigarette lighters and similar
lighters because such lighters can be
operated by young children. In this
document, the Commission determines
by rule, under section 30(d) of the
Consumer Product Safety Act (“CPSA”),
that it.is in the public interest to issue
the safety standard, or to take any other
regulatory action to address risks of
injury that are associated with lighters
due to the fact that they can be operated
by children, under the CPSA, rather
than under the Federal Hazardous
Substances Act or the Poison Prevention
Packaging Act of 1870.

DATE: This rule is effective July 12,
1993,

FOR FURTHER INFORMATION CONTACT:
Harleigh Ewell, Attorney, Office of the
General Counsel, Consumer Product
Safety Commission, Washington, D.C,
20207; telephone (301)504-0980.

SUPPLEMENTARY INFORMATION:
A. Introduction

The Commission determines by rule
that it will regulate, under the
Consumer Product Safety Act (“CPSA”),
15 U.S.C. 2051-2084, those risks of
death and injury that are associated
with lighters intended for igniting
smoking materials and that are due to
the fact that the lighters can be operated
by young children. Such risks will be
regulated under the CPSA rather than
under the Federal Hazardous
Substances Act (“FHSA”), 15 U.S.C.
1261-1277, or the Poison Prevention
Packaging Act (“PPPA”), 15 U.S.C.
1471-14786,.

Section 30(d) of the CPSA, 15 U.S.C.
2079(d), provides that a risk of injury
associated with a consumer product that
could be eliminated or reduced tp a
sufficient extent by action under the
FHSA or the PPPA may be regulated
under the CPSA only if the Commission,
by rule, finds that it is in the public
interest to regulate such a risk of injury
under the CPSA. Elsewhere in this issue

of the Federal Register, the Commission
is issuing a rule under the CPSA that
will impose child-resistance
requirements on disposable lighters and
novelty lighters.

The Commission has considerad (1)
available information concerning risks
of death and injury associated with
lighters that can be operated by children
and (2) the applicable provisions of the
CPSA, the FHSA, and the PPPA. The
Commission recognizes that it might be
possible to adequately reduce those
risks by action taken under the FHSA or
the PPPA. Nevertheless, the
Commission has determined that itis in
the public interest to regulate those risks
of injury under the CPSA rather than the
FHSA or the PPPA because the
authority of the CPSA is more
appropriate to address risks of injury,
associated with a mechanical, flame-
producing device than are the :
authorities of the FHSA or the PPPA

B. Background

Lighters are flame-producing devices
used by consumers primarily to light
cigarettes and other smoking materials.
More than 600 million lighters are sold
each year in the United States.
Disposable butane lighters account for
over 95 per cant of those sales. These
lighters are filled with liquid butane
under pressure, which is released from
a fuel reservoir in a gaseous state,
Approximately five percent of all
lighters sold in the United States are
refillable, including some models
defined in the rule as disposable, Some
refillable lighters use petroleum
distillate fuel; others use butane. Most
lighters, both disposable and refillable,
utilize a flint and thumb-activated roller
mechanism to ignite the fuel. Others
have an electronic ignition mechanism.

In the Federal Register of March 3,
1988 (53 FR 6833), the Commission
published an advance notice of
proposed rulemaking (‘““ANPR") to begin
a proceeding for development of
requirements for lighters to address
risks of injuries from fires started by
children playing with lighters, In the
ANPR, the Commission estimated that
during the years 1980 through 1985,
residential fires started by children
playing with lighters claimed an average
of 120 lives each year. The Commission
estimated that during the same period
over 750 persons were injured each
year, on average, in residential fires
started by children playing with

Iigplt]ers.

e ANPR stated that the rulemaking
proceeding which it initiated is
authorized by the CPSA, the FHSA, and
the PPPA. In the description of
regulatory options under consideration

by the Commission, the ANPR
discussed the possibility of issuing a
consumer product safety standard under
provisions of the CPSA, a banning rule
under provisions of the FHSA, and a
rule to establish requirements to make
lighters “significantly difficult for
children under five years of age’' to
operate under provisions of the PPPA.

Pursuant to section 30(d) of the CPSA,
the Commission proposed in the
Federal Register of August 17, 1992, to
regulate the risks that are associated
with lighters because they can be
operated by young children under the
CPSA. 57 FR 36928. On the same day,
the Commission proposed the safety
standard for lighters. 57 FR 36932, Oral
comments on the proposed safety
standard were heard on October 21,
1992. On February 16, 1993, the
Commission published a Federal
Register notice announcing an
opportunity to comment in writing on a
report on tests of child-resistant lighters,
58 FR 8565, That comment period
closed on March 18, 1993,

C. Statutory Authority

1. The/Consumer Product Safety Act.
A lighter is a “consumer product” as
that term is defined by section 3(a)(1) of
the CPSA, 15 U.S.C. 2052(a)(1), because
it is an article that is produced or
distributed for sale to consumers for uss
in or around & household, in recreation,
or in other similar places and activities.
Sections 7 and 9 of the CPSA, 15 U.S.C.
2056, 2058, authorize the Commission
to issue a consumer product safety
standard consisting of labeling or
performance requirements for a
consumer product if those requirements
are “reasonably necessary to prevent or
reduce an unreasonable risk of injury”
associated with a consumer product.

Section 14(a) of the CPSA, 15 U.S.C.
2063(a), requires each manufacturer of 8
consumer product that is subject to a
consumer product safety standard to
issue a certificate of compliance stating
that the product conforms to all
applicable consumer product safety
standards. Section 14(c) of the CPSA, 15
U.8.C. 2063(c), requires that the
certificate of compliance must be based
upon a test of eacg product or a
“reasonable testing program.” Section
14(b) of the CPSA, 15 U.S.C. 2063(b),
also authorizes the Commission to issue
rules to prescribe a reasonable testing
program, Section 14(c) of the CPSA
authorizes the Gommission to issue
rules reguiring labels containing the
date and place of manufacture and a
suitable identification of the
manufacturer, unless the product bears
a private label. In that case, the label
shall identify the private labeler and
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contain a code mark that will permit the
soller of the product to identify the
manufacturer upon the request of the
purchaser. Section 16(b) of the CPSA, 15
U.S.C. 2065(b), authorizes the
ommission to issue rules requiring
imanufacturers to maintain records of
he testing specified in any rule
‘prescribing a reasonable testing
program.
Section 9(g)(2) of the CPSA, 15 U.S.C.
2058(g)(2), authorizes the Commission
lo issue rules prahibiting the stockpiling
iof products that are subject to a

product safety rule and its effective date
st a rate that is established by the rule
and is significantly greater than the rate
at which such product was produced or
imported during a base period ending
before the promulgation of the
iconsumer product safety rule.

2. The Federal Hazardous Substances

Act. Butane or petroleum distillate fuel

ontained within a lighter meets the
definition of the term “hazardous
substance’’ in section 2(f)1(A) of the
FHSA, 15 U.S.C. 1261(f)1(A), because it
is “flammable,” and in some cases is
"toxic” or “‘generates pressure,” and

may cause substantial personal injury or

illness as a proximate result of
customary or reasonably foreseeable

use. Except for certain lighters
containing petroleum distillate fuel that
have been exempted at 16 CFR
1500.83(a)(20), lighters which contain
fuel when sold to consumers are subject
1o the labeling provisions of section 2(p)
of the FHSA, 15 U.S.C. 1261(p), because

Section 3(b) of the FHSA, 15 U.S.C.
1262(b), authorizes the Commission to
issue rules to prescribe special labeling

or hazardous substances

[Commission determines that the
libeling specified by section 2(p) of the
FHSA is not adequate to protect the
public health agg safety in view of the
special hazard presented by that
substance, Section 2(g)(1)(B) of the
FHSA, 15 U.S.C. 1261(q)(1)(B),
tuthorizes the Commission to issue a
nile banning a hazardous substance
Ntended for use in the household if the
Commission determines that,

dégree or nature of the hazard is so great
it protection of the public heslth and
stfety can be adequately served only by
,kﬁeping the product out of channels of
\iterstate commerce. A banning rule

issued under section 2(q)(1)(B) of the
FHSA could take the form of a
conditional ban; that is, a rule banning
all lighters that do not meet certain
performance or design requirements
specified in the rule.

3. The Poison Prevention Packaging
Act. Sections 2, 3, and 5 of the PPPA,
15 U.S.C. 1471, 1472, and 1474,
aulthorize the Commission to issue a
rule to require packaging that is
“significantly difficult” for children
younger than § years of age to open or
*“obtain a toxic or harmful amount of
the substance contained therein for any
substance that is a “hazardous
substance’ as that term is defined in the
FHSA. To issue such a rule, the
Commission must make and support
findings that child-resistant packaging is
required to protect children from
serious personal injury or illness from
“handling, using, or ingesting” the
substance. As noted above, the fuel
contained within a lighter is a
“hazardous substance” as that term is
defined in the FHSA. A lighter meets
the definition of the term “package” set
forth in section 2(3) of the PPPA, 15
U.S.C. 1471(3), because it is ths
“immediate container” in which a
hazardous substance is contained for
use by individuals in a household.

Section 4(a) of the PPPA, 15 U.S.C.
1473(a), provides that, for the purpose
of making any substance that is subject
to requirements for child-resistant
gackaging available to elderly or

andicapped persons, the manufacturer
may package that substance in
conventional packaging in one size,
provided that (1) the substance is also
supplied in child-resistant packaging;
and (2) the conventional packaging is
labeled with the statement “This
package for households without young
children."”

Discussion. In its proposed rule under
section 30(d) of the CPSA, the
Commission preliminarily determined
that the provisions of the CPSA are most
appropriate for development of :
requirements for lighters to address
risks of injury associated with lighters
that can be operated by children. Those
risks of injury arise because lighters are
mechanical devices intended to praduce
flame and can be operated by children
who do not appreciate all of the
consequences of using the product.
Those consequences include the
ignition of clothing and other articles in
the household, and may result in injury
or death of the child operating the
lighter, or other persons.

The CPSA includes provisions
authorizing the Commission to issue
performance and labeling requirements
applicable to the lighter when such

requirements are “‘reasonably
necessary’ to eliminate or reduce an
unreasonable risk of injury associated
with that product. This authority is
suitable for issuing requirements to
address hazards associated with young
children starting fires with lighters.

The CPSA also authorizes the
Commission to issue certification rules
for products subject to a consumer
product safety standard. Such rules may
contain a prescribed testing program
upon which the certificate of the
manufacturer or private labeler is based. .
The effectiveness of the rule for lighters
that is issued elsewhere in this issue of
the Federal Register depends in large
part on the testing conducted by the
manufacturer under the certification
rule. It is pessible that similar testing
requirements could be promulgated
under the authority of section 10(a) of
the FHSA, 15 U.S.C. 1269(a), that the
Commission may issue “regulations for
the efficient enforcement” of the FHSA.
However, the authority of the CPSA is
ex&l’i;ilt in this regard.

ion 9(g)(2) of the CPSA, 15 U.S.C.
2058(g)(2), authorizes the Commission
to issue stockpiling rules for products
subject to a consumer product safety
rule. Stockpiling rules prevent the
manufacture or importation of excessive
numbers of products that do not comply
with the rule. The Commission has
determined that a stockpiling rule is
desirable for the standard for lighters.
Such a rule could not be issued under
either the FHSA or the PPPA.

The FHSA includes provisions that
authorize the Commission to require
special labeling for, and in some
circumstances to ban, a household
product that contains or consists of a
“hazardous substance.” Provisions of
the FHSA authorize the Commission to
regulate lighters because they are
containers of lighter fuel, which is a
“hazardous substance” as that term is
defined in the FHSA. No provision of
the FHSA authorizes the Commission to
address any hazard which is associated
with the mechanical operation of a
lighter as a flame-producing device.

The PPPA authorizes the Commission
to regulate a lighter as a “package”
containing a “hazardous substance” —
the lighter fuel. Under the PPPA, the
Commission may issue a rule requiring
the “package” — that is, the lighter —to
be “significantly difficult” for children
younger than 5 years of age ““to open or
obtain a toxic or harmful amount of the
substance contained therein.” However,
the ability of young children ‘‘to open”’
the lighter or “‘obtain a toxic or harmful
amount” of the fuel contained within
the lighter is not the risk of injury
associated with lighters under
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consideration by the Commission.
Rather, it is the risk of death and injury
from fires started by children with
lighters. This risk arises from the
mechanical operation of the lighter, and
the ability of young children to
manipulate the lighter to produce a
flame. Additionally, the PPPA allows
the manufacturer of a substan(é;a subject
to requirements for special packaging to
package that substance in cgnvenﬁogal
ackaging that is not child-resistant if
1) the substance is also distributed in
child-resistant packages and (2) the
ackages that are not child resistant are
abeled “This package for households
without young children.” This
provision, by allowing the marketing of
non-child-resistant lighters of the types
covered by the rule, couldsignificantly
imc{)air the effectiveness of the rule to
reduce the risk of injury.

No comments on the proposed rule
under section 30(d) of the CPSA
opposed regulating this risk under the
CPSA. Therefore, for the reasons given
above, the Commission is issuing a final
rule determining that it is in the public
interest to regulate under the CPSA any
risks of injury associated with the fact
that lighters intended for igniting
smoking materials can be operated by
young children. This finding will be
codified at 16 CFR 1145.186.

The Commission finds that it is in the
public interest to issue the safety
standard for lighters as soon as possible.
Because this cannot be done until this
rule under section 30(d) is issued, the
Commission finds good cause for having
the rule issued below become effective
immediateg. 5 U.S.C. 553(d)(3). (There
is a 1-year delayed effective date for the
safety standard itself.)

D. Impact on Small Businesses

The Regulatory Flexibility Act (RFA),
5 U.S.C. 603, requires agencies to
prepare and make available for public
comment an initial regulatory flexibility
analysis of the impact of any proposed
rule on small entities, including small
businesses. A final regulatory analysis is
required when a final rule is issued. 5
U.S.C. 604. The RFA further provides,
however, that an agency is not required
to prepare a regulatory flexibility
analysis if the agency certifies that the
rule will npt have a significant
economic impact on a substantial
number of small entities. 5 U.S.C.
605(b).

The regulation issued below does not
by itself impose any legal or other
obligation on any person or firm. The
rule would simply express the
Commission’s determination that any
action taken to eliminate or reduce risks
of injury associated with lighters that

can be operated by children will be
taken under the authority of the CPSA
rather than the FHSA or the PPPA, In
issuing the safety standard for lighters,
the Commission has followed al
applicable provisions of the CPSA. The
provisions of the RFA also apply to the
safety standard, and the Commission
has prepared initial and final regulatory
flexibility analyses for that rule.

Because the final rule under section
30(d) of the CPSA, published below,
imposes no obligation on any person or
fizm, the Commission hereby certifies
that the rule will not have a significant
economic impact on a substantial
number of small businesses.

E. Environmental Copsiderations

The rule issued below falls within the
categories of Commission action
described in 16 CFR 1021.5(c) as having
little or no potential for affecting the
human environment, and the
Commission has no information that
would indicate otherwise. Therefore,
neither an environmental assessment
nor an environmental impact statement

* is required.

F. Conclusion

After consideration of the information
discussed above, the Commission finds
that if regulatory action is needed to
address risks of injury associated with
lighters due to the fact that they can be
operated by children, it is in the public
interest to regulate such risks under the
CPSA rather than the FHSA or the
PPPA. This determination does not
affect other hazards associated with
lighters, such as that some lighters are
subject to FHSA labeling because the
lighters contain fuel that is flammable or
toxic or generates pressure.

Provisions of the FHSA and the PPPA
authorize the Commission to address
risks of injury associated with the fuel
contained within a lighter because the
fuel is a "hazardous substance” as that
term is defined by the FHSA. However,
a lighter is more than a container or a
package of a hazardous substance. It is
a device that incorporates a mechanism
for igniting the fuel and is intended to
be operated to produce a flame.

The Commission determines that the
provisions of the CPSA are the most
appropriate to address risks of injury
associated with a mechanical device
duse to the fact that it can be operated
by children to produce flame. The
Commission also determines that it is in
the public interest to regulate this risk
associated with lighters under the CPSA
because it is desirable to issue
certification and stockpiling rules in
connection with the requirements
applicable to the performance of

lighters; such rules are most
appropriate, or only available, under the
CPSA.

List of Subjects in 18 CFR Part 1145

_Administrative practice and
procedure, Consumer protection, Infants
and children.

For the reasons given above, the
Commission amends Title 16, Chapter
II, Subchapter B, of the Code of Federal
Regulations as follows:

PART 1145—REGULATION OF
PRODUCTS SUBJECT TO OTHER
ACTS UNDER THE CONSUMER
PRODUCT SAFETY ACY

. 1. The authority citation for Part 1145
continues to read as follows:

Authority: Sec. 30(d), Pub. L. 92-573, 86
Stat. 1231, as amended 90 Stat. 510; 15
U.S.C. 2079(d).

2. A new §1145.16 is added to read
as follows:

§1145.16 Lighters that are intended for
Igniting smoking materials and that can be
operated by children; risks of death or
Injury.

(a) The Commission finds that it is in
the public interest to regulate under the
Consumer Product Safety Act any risks
of injury associated with the fact that
lighters intended for igniting smoking
materials can be operated by young
children, rather than regulate such risks
under the Federal Hazardous
Substances Act or the Poison Prevention
Packaging Act of 1970.

(b) Therefore, if the Commission finds
regulation to be necessary, risks of death
or injury that are associated with
lighters that are intended for igniting
smoking materials, where such risks
exist because the lighters can be
operated by young children, shall be
regulated under one or more provisions
of the Consumer Product Safety Act.
Other risks associated with such
lighters, and that are based solely on the
fact that the lighters contain a hazardous
substance, shall continue to be regulated
under the Federal Hazardous
Substances Act.

Dated: June 24, 1993,

Sadye E. Dunn,

Secretary, Consumer Product Safety
Commission.

[FR Doc. 93-15434 Filed 7-9-93; 8:45 am|
BILLING CODE 6335-01-F
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CONSUMER PRODUCT SAFETY
COMMISION

16 CFR Part 1210

Safety Standard for Clgarstts Lighters

AGENCY: Consumer Product Safety
Commission.
ACTION: Final rule.

SUMMARY: Under the Consumer Product
Safety Act, the Commission issues a
safety standard that requires disposable
and novelty lightérs, as those terms are
defined in the standard, to meet
specified requirements for child
resistance. The requirements are
intended to reduce the risk of the
injuries and deaths that occur from fires
started by children under the age of 5
playing with cigarette lighters, The
standard also includes labeling, testing,
recordkeeping, reporting, and
stockpiling requirements for
manufacturers and importers.

DATES: The standard applies to all
disposable and novelty lighters
manufactured in the United States or
imported on or after July 12, 1994.

FOR FURTHER INFORMATION CONTACT:
Michael Bogumill, Division of
Regulatory Management, Office of
Compliance and Enforcement,
Consumer Product Safety Commission,
Washington, DC 20207; telephone
(301)504-0400.

SUPPLEMENTARY INFORMATION:

L. Background

Introduction. The Commission voted
3-0 to issue this rule to require
disposable and novelty lighters, as
defined in the rule, to meet specified
child-resistance irements. Chairman
Jacqueline Jones-Smith, Commissioner
Carol Dawson, and Commissioner Mary
Gall each issued a separate statement
concerning this decision; copies of these
statements are available from the Office
of the Secretary.

The product: lighters. There are two
common types of fuel and three basic
operating methods among the various
models of lighters available to
consumers. In the most widely used
operating method, a flint and spark
wheel ignite a jet of butane gas (or,
rarely, a propane gas mixture) released
by a thumb-operated valve-and-lever
assembly; this “roll and press” method
has been predominant among
disposable pocket lighters since their
general introduction in the early 1960's.
[n & past variation of this method, a
push-button mechanism was used to
roll the wheel and release the gas with
a single motion; this variant is
commonly known as a “ratchet” lighter.

A second, more recently introduced
operating method uses a push-button-
activated piezoelsctric ignition module
to ignite the (typically butane) gas
without mechanical spark generation. A
past variation of this method used a
touch-sensitive light beam circuit for
activation.

In these first two methods, the flame
is extinguished when the lever or push
button is released and the flow of gas is
interrupted.

In a third operating method, a flint
and spark wheel ignites liquid fuel
(typically naphtha) drawn through a
wick; these may be operated by rolling
the spark wheel or, less commenly, by
means of a mechanical push button.
Liquid-fuel lighters may have a cap.or
other means of shutting off the fuel or
oxygen supply.

etition and ANPR. In April 1985, Ms.
Diane Denton, a nurse at Kosair
Children’s Hospital in Louisville,
Kentucky, petitioned the Commission
(Petition No. 85-2) to require that
disposable butane lighters be child
resistant. Information available to the
Commission at the time it received the
petition indicated that residential fires
started by children playing with
cigarette lighters claimed an estimated
140 lives each year. Information
available in 1985 indicated that children
younger than 5 years old were the
principal victims of fires set by child
play, accounting for 125 of the 140
deaths, but the information did not
establish whether children younger than
5 were also the principal operators of
the lighters involved in the fires.
Additionally, the types of cigarette
lighters involved could not be
identified. Information about the
patterns of how children used lighters
that could indicate how the products
might be changed to make them child
resistant was also not available,

During 1986 and 1987, a field study
was conducted by the Commission with
the help of fire departments around the
United States. Two hundred seventy-
saven fires involving identified lighters
and child play were investigated.
Ninety-six percent of the lighters
involved in the incidents were
disposable butane models.

Most of the children who operated the
lighters in the child-play incidents wera
less than 5 years old, primarily ages 3
and 4. The most common method of
operation by children was with two
hands, using one hand to steady the
lighter and the thumb or index finger of
the other hand to roll the wheel and -
press the fuel lever.

In 1987, the Commission contracted
with COMSIS Corporation to develop
strategies for improving the child

resistance of cigarette lighters and to
develop a draft test protocol for
evaluating child resistance. The test

rotocol recommended by COMSIS was
Eased on the testing procedure for child-
resistant packaging in the Poison
Prevention Packaging Act Regulations at
16 CFR 1700.20. The protocol included
a test using panels of childrento -
determine the child resistance of
cigarette lighters and a test using panels
of adults to determine the ease of
operation of the lighters by adults. A
report, “Recommendations for
Evaluation of Cigarstte Lighter Child-
Resistance,” was provided by COMSIS
in June 1988.

When testing whether children can
operate a cigarefte lighter, a “surrogate”
lighter without fuel that does not
produce a flame, but that produces an
audible or visible signal when operated
in a manner that would produce a flame
in an ordinary lighter, must be used to
ensure the safety of the children. One
type of surrogate lighter was developed
by the Commission’s Engineering
Sciences Laboratory for use in a pilot
test. This surrogate lighter consists of a
small radio transmitter, which is located
inside the lighter body, and a separate
receiver that is capable of receiving the
transmitted signal up to 30 feet from the
lighter. When the signal is received, a
buzzer sounds and a small light shines.
(“Development of the Surrogate
Lighter”, R. Reichel and W. Stratton,
May 1988.)

December 31, 1987, the
Commission voted to grant the petition.
At the same time, the Commission voted
to publish an advance notice of
proposed rulemaking (“ANPR") for
child-resistant cigarette lighters and to
expand the project to consider whether
all lighters should be covered, rather
than just disposable lighters. The ANPR
was published in the Federal Register
on March 3, 1988. 53 FR 6833. The
ANPR stated that the Commission was
considering a number of alternatives
that would prevent or reduce the deaths
and injuries caused by children playing
with cigarette lighters. The ANPR also
stated that the Commission would
consider establishing performance
retﬁxirements for cigarette lighters,
either under sections 7 and 9 of the
Consumer Product Safety Act (“CPSA"),
15 U.S.C. 20586, 2058, section 2(q)(1)(B)
of the Federal Hazardous Substances
Act ("FHSA”), 15 U.S.C. 1261(g)(1)(B),
or sections 3 and 5 of the Poison
Prevention Packaging Act (“PPPA"), 15
U.S.C. 1472, 1474. The Commission also

said it would consider the (Fossibility

that the voluntary standard for cigarette
lighters, ASTM F400-85, could be
revised to include performance
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requirements to make cigarette lighters
resistant to operation by children or to
require that lighters be marked with
additional or revised warnings to keep
these products out of the hands of
children. Finally, the Commission
stated that it would consider
requirements for labeling cigarette
lighters to warn adults to keep these
products out of the hands of children.

The Commission received
submissions from 13 commenters in
response to the ANPR that was
published in March 1988. In addition,
some late submissions were received
that were considered in the same
manner as comments on the ANPR. The
commenters raised the following major
issues:

1. The need for 8 mandato

2. The relative risk of mat
lighters,

3. Alternative solutions to the
problem,

4. The scope of the standard, and

5. Human factors issues.

The Commission’s views on the major
issues presented by the comments on
the ANPR were explained in the
preamble to the proposed rule. 57 FR
36932, 36936. A number of the same
issues were also raised in the comments
on the proposed rule, discussed below
in Section VI of this notice.

Background of proposed rule, In
September 1988, the Commission
contracted with Perritt Laboratories,
Inc., to conduct a pilot test of the draft
protocol. The pilot test results indicated
that the child and adult protocols
recommended by COMSIS were suitable
procedures for evaluating child-resistant
lighters. (“Results of the Pilot Test of the
Adult and Child Protocols for Testing
Child-Resistant Cigarette Lighters’'. B.].
Jacobson, September 1, 1989.)

Subsequent to the pilot test, the staff
stopped working on an adult test
protocol. The Commission concludes
that a mandatory performance test is not
needed to assure that adults are able to.
operate child-resistant lighters. The
Commission believes that the lighter
manufacturers themselves will
adequately ensure ease of use by adults
so that their products will not be at a
competitive disadvantags.

Baseline testing was conducted in
1989 and 1990 to determine the extent
to which currently-marketed lighters
can be operated by children and to
support the establishment of an
appropriate acceptance criterion for
child-resistant lighters. The surrogate
lighters used for the baseline testing
were designed and provided by lighter
manufacturers who serve on ASTM
Task Group F15.02, Safety Standards for
Lighters. Data were collected using two

standard,
es vs.

brands of roll-and-press lighters and two
brands of push-button lighters. The
proportion of children unable to operate
currently available, non-child-resistant
lighters was 55 percent for the roll and
press lighters and 16 percent for the
push-button lighters. When these results
are weighted to reflect product usage,
they indicate that the child resistance of
*non-child-resistant” lighters is
approximately 50 percent.

In January 1988, following the
Commission’s decision to grant petition
PP 85-2, the Commission's staff wrote to
ASTM'’s Task Group F15.02, Safety
Standards for Lighters, requesting that
they revise the current lighter standard
to prohibit the design and marketing of
lighters that are not child resistant.
(Letter to Mr, Edward Lewiecki from
Nicholas V. Marchica, January 22,
1988.)

In June of 1988, the ASTM Task
Group formed a Technical
Subcommittee to develop a voluntary
requirement for child-resistant lighters.
The first action by the Technical
Subcommittee was a review of the
protocol proposed by COMSIS. The
protocol was reviewed at a meeting in
July 1988, and a summary of the
discussion and suggested changes were
provided to the Commission's staff.
(Edward M. Lewiecki memorandum to
members of F15.02 Technical
Subcommittee, July 30, 1988.)

The Technical Subcommittee began
drafting a voluntary standard in
September 1989, using the
Commission’s protocol as a base.
Throughout the development of the test
protacol, the staff worked closely with
the Technical Subcommittee. The
ASTM Task Grouf initially included an
adult test protocol as an Appendix for
advisory purposes. An adult test is not
a requirement of the draft ASTM
standard.

In July 1990, the Lighter Association
Inc. requested that the Commission
adopt the draft ASTM voluntary
standard for child-resistant cigarette
lighters as a mandatory consumer
product safety standard under section 9
of the Consumer Product Safety Act.
[86]* The Association endorses a
mandatory standard because this would
assure that sll lighter manufacturers and
importers will comply and because a
mandatory federal standard would
preempt state-by-state regulations
addressing this risk. The Association
represents manufacturers, importers,

"Numbers in brackets refer to the number of a
document in the List of Relevant Documents at the
end of this notice.

and distributors of the majority of
cigarette lighters scld in this country.

In March 1991, the members of ASTM
Task Group F15.02 voted to suspend
work on the voluntary standard and
support the Commission’s work on a
mandatory standard. [124]

The Commission undertook tests to
verify that the test results from the
protocol are reproducible when the tests
are conducted gy different laboratories.
(See CPSC staff report “'Statistical
Analysis of Non-Child-Resistant Roll
and Press Cigarette Lighter Data,” April
1992.) The CPSC's staff requested the
cooperation of members of the ASTM
Task Group F15.02 durin% their March
1990 meeting, One major lighter
manufacturer and the Department of
Consumer and Corporate Affairs of
Canada offered to participate. The
manufacturer completed a 50-child test
and provided a report to the staff in July
1990. The results of those tests are
consistent with the baseline testing
conducted by the Commission. The
initial testing in Canada was conducted
in Montreal and Toronto; this testing
was completed in December 1990. A
preliminary analysis of the results of the
Canadian testing indicated that the
results of the tests in Montreal were
consistent with the other results from
the baseline testing and the tests by the
manufacturer mentioned above. The
tests from Toronto, however, showed
that fewer of the children tested there
were able to operate the surrogate
lighters than would be expected from
the previous test results and from the
results of the Montreal tests.

A CPSC staff member went to observe
some of the later testing in Toronto, and
concluded that the testers there were
not following the test protocol in the
way that had been done for the baseline
testing. In addition, the surrogate
function of two lighters performed
unreliably during this testing, and the
lighters were returned to the
manufacturer for repair. Because of
these problems, the CPSC's staff
concluded that the Toronto data should
not be considered as part of the
verification testing,

Because of the unexpected results
from Toronto, the Canadian Government
agreed to conduct additional tests there,
using another contractor. Largely
because of the need to determine that
the test protocol for determining the
child-resistance of cigaretie lighters was
repeatable and reproducible, the
Commission voted in May 1991 to
postpone a decision on whether to
publish a proposed mandatory standard
for child-resistant cigarette lighters until
after receipt of the Toronto retest
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results. The staff received the final test
data on March 2, 1892,

The results for this second round of
testing in Toronto were consistent with
the data from other test locations when
two activations of the surrogate lighter
are used as the criterion for whether a
child has successfully operated the
lighter (p=.097). (The symbol ';%"
represents the chi-square probability in
a maximum likelihood analysis of
variance, A factor, such as location, has
a significant effect on the rate of success
if p 1s 0.05 or less.) When one activation
of the lighter is used as the criterion, the
variation, while only slightly greater,
became statistically significant (p=.043).

These barderline results around p=.05
for one and two lighter activations led
the staff to investigate the effect of tester
variability on the successful operation
of lighters by children. The staff found
that the results of the Toronto retest
were affected by one tester (out of six)
who was especially adept at obtaining
the children’s cooperation. That tester,
who conducted 30 percent of the tests,
had an excessive effect on the success
rate, If that tester is weighted as having
conducted one-sixth (17 percent) of the
Toronto tests, the results in Toronto
would have been consistent with the
data from other sites for either
definition of success (p=0.34 and
p=0.12). As a result of the analysis of
the verification testing data, changes
were made in the proposed testing
protocol so that future test results would
bs consistent. The changes include
requiring panels of 100 children instead
of panels of 50 children and requiring
the testers to test approximately
numbers of children (20 +or- 2 children
each for 5 testers and 17 +or- 2 children
each for 6 testers).

The verification tests show that the
age and sex of the child being tested are
significant factors affecting the
likelihood of success, but that whether
the child comes from a home with a
smoker who uses a cigarette lighter is
not a significant factor affecting the
results, Therefore, the previous
Tequirement in the draft test protocol
that & minimum number of children be
from homes with smokers who use
Cigarette lighters was deleted in the
Proposed rule,

Proposed rule. After the results of the
Toronto retest had been analyzed end
@ppropriate adjustments made to the

raft test procedure, the Commission
Proposed a safety standard for lighters.
57 FR 36932 (August 17, 1992). The
Comments received on the proposal and
the Commission’s responses to those
tomments are discussed in Section VI of
this notice.

The proposal discussed the general
results of some tests of child-resistant
lighters that had been performed prior
to that time, but no formal report of
such tests was then available. When the
report was prepared, the Commission
published a notice in the Federal
Register of February 16, 1993,
announcing the availability of the report
and providing an opportunity for
written comment on the report until
March 18, 1993. 58 FR 8565. No
additional comments were received.

II. Summary and Discussion of the
Final Rule

A summary of the rule being issued
and its statutory authorities is given
below. Where there are differences
between the final rule and the proposed
rule, these are noted in the summary or
discussed in the Commission’s
responses to comments received on the
proposal. See Section VI of this notice,

A. Requirements for Lighters

1, Statutory Authority

In the ANPR of March 3, 1988, the
Commission cited provisions of the
CPSA, the FHSA, and the PPPA as
authority for this rulemaking
proceeding. Section 30(d) of the CPSA,
15 U.S.C. 2079(d), provides thet a risk
of injury associated with a consumer
product which could be eliminated or
reduced to a sufficient extent by action
under the FHSA or the PPPA may be
regulated under the CPSA only if the
Commission, by rule, finds that it is in
the public interest to regulate such a
risk of injury under the CPSA. At the
time of publication of the proposed
safety standard, the Commission
published a rule under the provisions of
section 30(d) to express the
Commission’s finding that if regulatory
action is needed to address the risk of
injury associated with cigarette lighters
that can be operated by children, it
would be in the public interest to
regulate such risks under the CPSA
rather than the FHSA or the PPPA.
Elsewhere in this issue of the Federal
Register, the Commission is publishing
its final rule under section 30(d) of the
CPSA finding that it is in the public
interest to regulate risks of injury
associated with lighters, that can be
operated by children, under the CPSA.

A cigarette lighter is a “‘consumer
product” as that term is defined by
section 3{a){1) of the CPSA, 15 U.S.C.
2052(a)(1), because it is an article that
is produced or distributed for sale to
consumers for uss in or around a
household, in recreation, and in similar
places and activities. Sections 7 and 9
of the CPSA, 15 U.S.C. 2056, 2058,

authorize the Commission to issue a
consumer product safety standard
consisting of labeling or performance
requirements for a consumer product if
those requirements are “‘reasonably
necessary to prevent or reduce an
unreasonable risk of injury” associated
with a consumer product.

2. Estimates of Bensfits

The standard issued below will
increase the minimum allowable child
resistance of lighters to 85 percent. This
constitutes at least a 70 percent
improvement over the preexisting
degree of child resistance (the new 85
percent minimum minus the existing 50
percent equals 35 percent additional
child resistance, which when divided
by the original 50 percent child -
resistance gives a 70 percent
improvement).

ecause large numbers of child-
resistant lighters have not been on the
market (and for other reasons discussed
below), the presently-available fire-
incident data do not establish how
closely the results of the child testing
correlate to the prevention of fires in the
home. The Commission concludes,
however, that the results of the child-
panel tests provide a reasonable
approximation of the ability of children
to operate lighters in the home, which
in turn should be directly reflected in
the incidence of fires started by children
with lighters,

The Commission reaches this
conclusion for the following reasons.
First, there has been no suggestion of
another test that would both (1) more
accurately reflect the likelihood that
children will start house fires with
lighters and (2) result in a lower
estimate of benefits for a standard using
that test,

Second, because large numbers of
child-resistant lighters have not been on
the market for a long period of time,
fire-incident data cannot be analyzed to
provide an empirical corroboration of
the correlation between child-test
results and child-play house fires. It is
not feasible for the Commission to
conduct a test to demonstrate this
correlation. Such a test would require
that the Commission (1) distribute a
huge number of child-resistant lighters
to a representative sample of lighter
users, (2) somehow ensure that the users
used the child-resistant lighters in the
same way they would if all disposable
and novelty lighters were required to be
child resistant, and (3) obtain

* information on the rate of fires started

by children playing with the child-
resistant lighters.

In addition, the accuracy of the
estimate of benefits need not be great in




37560

Federal Register / Vol. 58, No. 131 / Monday, July 12, 1993 / Rules and Regulations

order to support the rule. Even if the
benefits of the standard are only half
what the child test results indicate, the
benefits would have the prerequisite
reasonable relationship to the costs. See
Section IV of this notice, below.

Furthermore, the Commission’s
experience with a similar type of test for
child resistance under the Poison
Prevention Packaging Act of 1970 has
shown reductions in the ingestion rate
of a magnitude sufficient to justify this
rule. For example, PPPA regulations
requiring child-resistant packaging for
aspirin and oral prescription drugs
became effective in 1972 and 1974,
respectively. A Commission staff
analysis of these requirements found
that CR packaging reduced the aspirin-
related child death rate by about 0.6-0.9
deaths per million children under age 5,
and reduced the oral prescription drug-
related death rate by about 1.2-1.3
deaths per million children under age 5.
(“The Safety Effects of Child-Resistant
Closures,” CPSC Directorate for
Economic Analysis, G. Rodgers, May
1992.)

The number of deaths of children
under age 5 duse to all household
chemicals has declined 81 percent since
1972. (1992 National Poison Prevention
Week Editor’s Fact Sheet, Q. No. 12.)
The number of deaths of children under
age 5 from ingestion of aspirin products
has declined 93 percent over the same
period. Id. Although not all of these
declines may be due to child-resistant
packaging, it seems likely that much of
the decline is due to such packaging.

The child-resistance requirements
being issued for lighters in this notice
may be even more effective than child-
resistant packaging, because
prescription products can be ordered in
non-child-resistant packaging and
manufacturers of nonprescription
products subject to PPPA requirements
can package one size of the product in
non-child-resistant packaging pursuant
to 15 U.S.C. 1473. In contrast, there are
no exceptions from child resistance

rovided for the disposable and novelty
ighters subject to the rule issued in this
notice.

Furthermore, users often render child-
resistant packaging ineffective by
leaving the cap off or loose, in order to
make it easier to obtain the substance in
the package. In the case of cigarette
lighters, however, the rule requires the
child-resistant feature to reset after
every operation of the lighter. Therefore,
the child-resistance requirements for
lighters may be evenrmore effective than
the similar requirements for child-
resistant packaging for this reason also.

For the reasons discussed above, the
Commission concludes that the results
of the child tests will provide a
reasonable approximation of the extent
to which a lighter will be used by
children to start house fires and
demonstrate that the benefits to be
obtained by the rule will have a
reasonable relationship to the costs
imposed by the rule.

3. Summary of Provisions

The standard applies to ““disposable”
lighters and “novelty” lighters. The
standard defines disposable lighters as
those that either (1) are nonrefillable
with fuel or (2) use butane or similar
fuels and have a Customs Valuation or
ex-factory price under $2. Novelt
lighters are defined as those that have
entertaining audio or visual effects, or
that depict (by logos, decals, art work,
etc.) or resamﬂle in physical form or
function articles commonly recognized
as appealing to or intended for use by
children under 5 years of age, This
includes, but is not limited to, lighters
that depict or resemble cartoon
characters, toys, guns, watches, musical
instruments, vehicles, toy animals, food,
or beverages, or that play musical notes
or have flashing lights or other
entertaining features.

The rule provides that lighters shall
be capable of resisting operation by at
least 85 percent of children in a
specified test. The test involves giving

Table 1.—Sequential Testing Criteria

the children 5 minutes to attempt to
successfully operate the lighter. If they
do not successfully operate the lighter
within that time, they are given two
visual demonstrations of the operation
of the lighter, followed by another 5-
minute period during which they are to
attempt to operate the lighter.

If more than 15 percent of the
children successfully operate the
lighter, it fails the acceptance criterion.
This percentage is applied to 200
children, but it may not be necessary to
test that many. The test provides that
panels of 100 children shall be tested
sequentially. As explained below,
depending on the results with the first
panel, it may be possible to demonstrate
statistically with the results from one
panel that 85 percent of the 200
children would be unable to operate the
lighter. The children must live in the
United States, and the test must be
conducted in the United States. (In the
proposal, it would have been possible to
use children from another country if
tests of one child-resistant lighter design
in the United States and in the other
country gave results that are not
significantly different at p=.05.)

The pass/fail criteria for the first test
panel were designed so that, if the
probability of operating the lighter is 10
percent or less, the lighter will be
accepted as child-resistant 95 percent of
the time. If the probability of operating
the lighter is greater than 20 percent, the
cigarette lighter will be rejected 95
percent of the time. If the lighter is not
accepted or rejected under these
probabilities for the first panel, the
second panel is tested. Accordingly, in
the first test panel of 100 children, the
lighter passes if 10 or fewer children
operate it, the lighter fails if 19 or more
children operate it, and testing
continues if 11 to 18 children operate it.

Table 1 gives the pass, continue to
test, and fail criteria for sequential
testing.

Test Cumulative Number of

Successful Lighter Operations

panel hildren

Continue

0-10
11-30

1 100
1 200

19 or more
31 or more

Thus, the child test protocol specifies
the use of 100 children initially, and,
depending on the results, it would be
determined that the lighter is either
child resistant or not child resistant or

that further testing, with a total of 200
children, is needed.

The protocol also divides the children
on each child-test panel into 3 age
groups, 42-44, 45-48, and 49-51 months
old, with approximately 30, 40, and 30

percent of the children in each age
group, respectively. Each age group
consists of approximately two-thirds
boys and one-third girls.

Because using an operable lighter in
these tests could expose children to a
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risk of injury from fire, the child tests
use “‘surrogete lighters,” which are
lighters that are without fuel and that
produce an audible signal or visible
signal when operated in each manner
that would create a flame in the lighters
that they represent. (The Commission
recommends that if a visual signal is
used, it be located away from the
lighter. If the visible signal is not away
from the lighter, when the visible signal
is demonstrated to the children, as
required at the beginning of the test, the
lighter’s operation may also be
demonstrated. Although a visible signal
that is not remote from the lighter is
permissible, it could increase the
number of children who can operate the
lighter in the test, because the children
in effect will get an additional
demonstration of the lighter’s operation
at the beginning of the first 5-minute
test period.) A successful operation in
the test is defined as one operation of
the surrogate signal, of any time
duration, during the 10-minute test.
Because of the variability in the success
rates related to different testers in the
verification test data, the test procedures
include considerable detail on how to
interact with the children.

Surrogate lighters must approximate
the appearance, size, shape, and weight
of the lighter intended for use and must
be identical in all other factors that
affect child resistance (including
operation and the forces(s) required to
operate the lighter) as the lighter
intended for use.

The child-resistant features of the
lighter must reset automatically after
each operation of the ignition
mechanism and be effective for the
reasonably expected life of the lighter.

B. Certification, Recordkeeping, and
Reporting Requirements

1, Statutory Authority

Section 14(a) of the CPSA, 15 U.S.C.
2063(a), requires each manufacturer of a
consumer product that is subject to a
consumer product safety standard to
1ssue a certificate of compliance stating
that the product conforms to all
épplicable consumer product safety
standards. The statute specifies that
such certificates shall accompany the
product or shall otherwise be furnished
o any distributor or retailer to whom
the product is delivered. Section 14(c)
of the CPSA requires that the certificate
of compliance must be based upon a test
of each product or a “reasonable testing
Program.” Section 14(b) of the CPSA
futhorizes the Commission to issue
tules to prescribe a reasonable testing
Program, Section 14(c) of the CPSA
duthorizes the Commission to issue

rules requiring labels containing the
date and place of manufacture and a
suitable identification of the
manufacturer, unless the product bears
a private label, in which case the label
shall identify the private labeler and
contain a code mark that will permit the
seller of the product to identify the
manufacturer upon the request of the
purchaser, Section 16(b) of the CPSA, 15
U.S.C. 2065(b), authorizes the
Commission to issue rules requiring
manufacturers to maintain records of
the testing specified in any rule
prescribing a reasonable testing
program.

In addition to the authority in section
14 of the CPSA, the Commission has
used the authority of sections 16(b),
17(g), and 27(e) of the CPSA, 15 U.S.C.
2065(b), 2066(g), and 2076(e). Section
16(b) gives the Commission the
authority to require manufacturers,
importers, and private labelers to
establish and maintain such records,
make such reports, and provide such
information as may be necessary to
determine compliance with rules
prescribed under the CPSA. Section
17(g) allows the Commission to
condition the importation of a product
on the manufacturer’s (including
importer's) compliance with the
recordkeeping requirements and with
the Commission’s reporting rules
relating to such requirements. Section
27(e) authorizes the Commission to
require manufacturers to provide to the
Commission such performance and
technical data related to performance
and safety as may be required to carry
out the purposes of the CPSA, which are
specified at section 2(b) of the CPSA, 15
U.S.C. 2051(b). For the provisions under
section 27(e), the Commission finds that
the required information is performance
and technical data and that its provision
is required to protect the public against
unreasonable risks of injury.

The recordkeeping and reporting
requirements will allow the
Commission’s staff to ensure that
lighters comply with the standard and
will provide the Commission with
important performance and technical
data about product designs on the
market.

2. Summary of Provisions

The cigarette lighter standard requires
that cigarette lighters resist operation by
children. The standard requires that
surrogates of lighters subject to the
standard be tested by children in order
to determine that the surrogates meet
the child-resistance requirement. 16
CFR 1210.5. For these tests to be
meaningful, the surrogates must be
identical, in all characteristics that

affect child resistance, to the lighters
that are produced for sale. It is,
therefore, particularly important that
manufacturers test surrogates, establish
specifications, and maintain quality
assurance programs to ensure that
production lighters are identical in all
crucial respects to the surrogates, within
reasonable manufacturing tolerances.

The certification requirements
include general requirements for
certification, testing, recordkeeping, and
reporting that are designed to ensure
that manufacturers or importers (1)
conduct tests with surrogate lighters, (2)
develop reasonable specifications and
manufacturing tolerances to ensure that
production lighters are sufficiently
identical to the surrogates, and (3)
maintain those specifications and
tolerances during production of their
lighters. The Commission believes that
these requirements reflect good
engineering and manufacturing practice.
Because the rule requires the
manufacturer or importer of a cigarette
lighter to issue the certificate of
compliance, private labelers are
exempted, gursuant to section 14(b) of
the CPSA, from the requirement to issue
a certificate. Private labelers must,
however, ensure that any certificate that
is provided with the product by the
manufacturer or importer is provided to
any distributor or retailer that receives
the product directly from the private
labeler.

The certification requirements will
not only ensure that distributors and
retailers will be aware that cigarette
lighters comply with the standard but
will also provide a mechanism for
efficient monitoring and prompt
enforcement of the requirements by the
Commission. The provisions of the
individual sections containing
certification requirements are
summarized below:

Section 1210.12 — Certificate of
Compliance. This provision restates the
requirement in section 14(a) of the
CPSA that a certificate of compliance
must accompany the product or be
furnished to any distributor or retailer to
whom the product is delivered by a
manufacturer, importer, or private
labeler. The provision also establishes
labeling requirements and refers to the
reporting and recordkeeping
requirements described below. This
section also summarizes the duties of
parties subject to the regulation.

A certificate of compliance is required
to accompany each shipping unit (for
example, a case) of the product. This
certificate is required to contain a
statement that the product complies
with the safety standard, the name and
address of the manufacturer, importer,
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or private labeler, the date(s) of
manufacture, and, if it is not on the
lighter, the address of the place of
manufacture. Each lighter is required to
bear a label, which may be in code,
identifying the manufacturer or private
labeler and identifying the time period,
not to exceed 31 days, during which the
lighter was manufactured.

Section 1210.13, .14 & .16 —
Certification testing. These provisions
establish minimum requirements for the
reasonable testing program and require
that manufacturers and importers
perform qualification testing using
surrogate lighters, fol»lowediy
reasonable production testing.
Corrective action or further testing must
be undertaken when production testing
indicates that lighters in & production
interval may not comply with the
standard. The Commission believes that
this test scheme is consistent with
normal manufacturing processes. The
qualification testing and production
testing required by this paragraph may
be performed before the effective date of
the standard.

Section 1210.15 — Specifications.
This provision requirss that
manufacturers, private labelers, and
importers establish specifications for
their cigarette lighters to ensure that the
production lighters will be as child
resistant as the surrogates used in the
child-based qualification tests. This will
enable the Commission to compare
actual production lighters to the firm's
specifications to ascertain that the
production lighters are identical, within
reasonable manufacturing tolerances, to
the surrogate lighters in all aspects that
affect child resistance. The Commission
has found that these provisions are
necessary to ensure compliance with the
standard, and issues them under the
authority of sections 14(b) and 16(b) of
the CPSA.

Section 1210.17(a) — Recordkeeping
requirements. This provision,
authorized by sections 16(b) and 27(e) of
the CPSA, requires that the
manufacturer or importer maintain
records in English of its testing and
specifications and provide the
Commission’s staff with access to these
records. This will ellow the Commission
to determine whether the lighters being
manufactured are sufficiently identical
to the surrogate lighters and whether
adequate controls have been placed on
the manufacturing process.

Most of the required records and the
surrogate lighters that were tested must
be kept in the United States and be
accessible to the Commission’s staff
within 48 hours of a request. This is so
these records may be reviewed quickly
to determine whether lighters comply

with the standard, particularly where
the lighters are being held by U. S.
Customs. However, it may be
convenient to maintain records of
groduction testing at the production
acility. Because many of the cigarette
lighters subject to the standard are
manufactured outside the United States,
this provision allows these records to be
kept outside the United States, so long
as they can be provided to the
Commission’s staff within seven days of
a requast. The Commission may perform
tests with the surrogate lighters in order
to determine the accuracy of the records
and the child resistance of the lighters.

The records and surrogate lighters are
required to be kept for three years after
the events to which they relate have
ceased. Thus, records of qualification
tests and surrogate specifications, and
surrogate lighters, must be kept for three

ears after the production of that model

as ceased, and records of production
testing must be kept for three years after
the date of testing.

Except for prosuct.ion records, records
must be kept on paper, microfiche, or
similar media that can be directly
examined. Production records may be
kept on these media or on computer
tape or other retrievable media.

Section 1210.17(b) — Reporting. This
section requires that the manufacturer
or importer submit basic information
about its product, and a prototype or
rroducﬁon unit of the lighter maodel, at

east 30 days prior to the initial
importation or distribution in commerce
of each model. This will make it easier
to identify products that either do not
comply with the standard or have not
been properly certified. This will
particularly assist the Commission and
the U. S. Customs Service in recognizing
noncomplying imports.

Section 1210.17(c) — Confidentiality.
The Commission recognizes that some
of the recordkeeping and reporting
requirements may require firms to
provide information to the Commission
that the firfns view as trade secret or as
other confidential commercial
information. Under section 6(a)(2) of the
CPSA, information in the possession of
the Commission that contains or relates
to a trade secret or other matter referred
to in 18 U.S.C. 1905 or subject to 5
U.S.C. 552(b)(4) shall be considered
confidential and shall not be disclesed.
15 U.S.C. 2055(a)(2). Under this section,
and in accordance with 16 CFR 1015.18-
1015.19, persons submitting information
for which they desire confidential
treatment must request that the
information be considered exempt from
disclosure. If the Commission’s staff
nevertheless determines that the
information may be disclosed because it

is not confidential information, the
g:rson submitting the information will
given notice in writing of the staff’s
intention at least 10 working days before
the information is released. This
provision gives the submitter an
opportunity to seek judicial review of
the Commission's determination prior to
release of the information. 16 CFR
1015.18; see also, 16 CFR part 1101,

C. Anti-Stockpiling Provision
1. Statutory Authority

Section 9(g)(2) of the CPSA, 15 U.S.C.
2058(g)(2), authorizes the Commission
to issue rules prohibiting the stockpiling
of products that are subject to a
consumer product safety rule.
Stockpiling means the manufacturing or
importing of a product between the date
of promulgation of the consumer
product safety rule and its effective date
at a rate that is established by the rule
and is significantly greater than the rate
at which such product was produced or
imported during a base period ending
before the promulgation of the
consumer product safety rule. The rule
includes a stockpiling provision in
Subpart C.

2. Summary of Provision

Subpart C of the rule contains anti-
stockpiling provisions of the standard
that would limit the production or
importation of noncomplying lighters
between the promulgation of the rule
and its effective date to 120 percent of
each firm's rate during a base period;
this base period could be any 1-year
period of a firm’s choosing during the 5
years prior to the publication date of the
final rule. Noncomplying lighters
manufactured in, or imported into, the
United States before the promulgation
date of the standard could be sold to
consumers at any time without being
affected by the stockpiling rule.

II1. Effective Date

The rule shall become effective July
12, 1994. Lighters subject to the
standard and manufactured in, or
imported into, the United States on or
after the effective date must comply.
The 12-month period was selected in
order to get child-resistant lighters into
consumers' hands as quickly as
reasonably possible, while allowing
sufficient time for manufacturers and
importers of most lighters to design,
produce and import safer products. The
12-month period should also minimize
any potential disruption that may occur
among small importers of lighters
subject to the standard. The potential
effects on safety and on industry of this
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and other effective dates are discussed
in Sections IV-VI of this notice.

IV, Statutory Findings and Final
Regulatory Analysis

A. Introduction

The rule is published under the
authority of the CPSA. Section 9(f)(1) of
the CPSA, 15 U.S.C. 2058(f})(1), requires
the Commission, when issuing a final
rule, to consider and make appropriate
findings for inclusion in the rule
regarding:

1. The degree and nature of the risk
of injury the rule is designed to
eliminate or reduce;

2. The approximate number of
consumer products, or types or classes
thereof, sugject to such rule;

3. The need of the public for the
consumer products subject to such rule,
and the probable effect of such rule
upon the utility, cost, or availability of
such

4.

roducts to meet such need; and

y means of achieving the
objective of the order while minimizing
adverse effects on competition or
disruption or dislocation of
manufacturing and other commercial
practices consistent with the public
health and safety.Because these findings
are required to be in the final rule, they
are included in § 1210.5 of the rule
below.

Section 9(f)(2) of the CPSA, 15 U.S.C.
2058(f)(2), requires that the Commission
publish a atory analysis containing:

1. A description of the potential
benefits and potential costs of the rule,
including any benefits or costs that
cannot be quantified in monetary terms,
and an identification of those likely to
receive the benefits and bear the costs;

2. A description of any reasonable
alternatives to the rule, together with a
summary description of their potential
costs and benefits, and a brief
explanation of why such alternatives
should not be published as a rule; and

3. A summary of any significant
issues raised by the comments on the
proposed rule’s preliminary regulatory
analysis, and a summary of the
Commission’s assessment of such
1ssues.

The following additional specific
findings are required to be included in
a final consumer product safety
standard by section 9(f)(3) of the CPSA,
15 U.S.C. 2058(f)(3):

1. That the rule (including its effective
date) is reasonably necessary to
eliminate or reduce an unreasonable
risk of injury associated with the
product;

2. That the promulgation of the rule
1s in the public interest;

3, If the rule relates to a risk of injury
with respect to which persons who

would be subject to such rule have
adopted and implemented a voluntary
safety standard, that either (a)
compliance with such volunta
standard is not likely to result in the
elimination or adequate reduction of
such risk of injury or (b) it is unlikely
that there will be substantial
compliance with such voluntary safety
standard;

4, That the benefits of the rule bear a
reasonable relationship to its costs; and

5. That the rule imposes the least
burdensome requirsment which
prevents or adequately reduces the risk
of injury for which the rule is being
promulgated.

The following discussion addresses
the subjects about which the
Commission is required by section 9(f)
of the CPSA to make appropriate
findings. The findings that are required
by the CPSA to be in the final rule are
at §1210.5.

B. Product and Market Information

Consumers purchased more than 600
million lighters in the United States in
1991, About 95 percent of these were
nonrefillable disposable pocket cigarstte
lighters. The number of lighters sold in
the United States is expected to increase
somewhat during the early 1990’s.

All nomeﬁllab%e lighters use butane
fuel. Thess lighters are widely available
through a variety of mass-merchandise
retailers and are inexpensive (from
under 50 cents to about $3.00 each).

About five percent of the lighters
purchased by consumers in 1991 were
refillable. Refillable lighters use butane
or liquid fuel. About two percent of all
lighters sold were inexpensive ($1.49-
$4.00) pocket refillables. About three
percent wers luxury lighters, which are
often distributed through higher-end
retailers such as jewelers. L
lighters generaily retail for above $10
and include et and table lighters.
Less then one percent of all lighters sold
were novelty lighters, which retail for
about $5 and up.

There are about 50 lighter importers
in the U.S. One firm manufactures
disposable lighters in the United States,
antf another firm manufactures luxury
lighters in the United States. In 1989,
three firms marketed more than 95
percent of all disposable lighters (90
percent of all lighters) sold in the
United States. By the end of 1991, these
three firms marketed about 70 percent of
all disposable lighters. The decline in
their market share is the result of a
steady market penetration by recently
introduced, very low-priced ($0.35-
$0.75 retail), disposable roll-and-press
lighters. The estimated 1991 sales are
shown in Table 2.

Table 2
Lighter Sales—Projected 1993 Sales®

Units Per-
(mil-

Type
lions)

Di
Nonrefillable
(roll & press)
Nonrefillable
(pushbutton) 50
Inexpensive
refillable*™ 10

Subtotal 660
Novelty 1
Luxury refillables

Pocket butane** 9

Pocket Liquid** 7

Table 1

Subtotal 17 <3

TOTAL*** 678 100

* figures represent point estimates within
ranges

** categories each include some pipa
lighters, all of which total less than 1 million
units and 0.2 percent

i are rounded within each
category
Source: Lighter Association and individual
co&npatny data and CPSC/Economic Analysis
estimates

- h

<

The popularity of the various lighter
types is reflected in the composition of
the stock of lighters in consumers’
hands. Over one-half billion lighters are
estimated to be “consumed” annually in
the United States. The vast majority of
lighters in use consists of butane-fueled
nonrefillables. A CPSC-sponsored
national household survey (L. Smith, C.
Smith, & D. Ray, “Lighters and Matches:
An Assessment of Risks Associated
With Household Ownership and Use,”
CPSC, June 1991) revealad that in 1990:

* 29 million households owned one or
more working lighters; average ownership
was about 3.5 lighters per household;

* 104 million lighters were in consumers’
hands, over 88 percent of which were
disposable (72 percent roll and press, and 16
percent pushbutton); all types of pocket
refillables accounted for about 10 percent of
all owned lighters;

* Although many more households (a total
of 60 million) owned matches, and matches
in homes outnumbered lighters 10 to 1,
lighters were used more than 600 million
times per day, compared to about 200 million
times per day for matches; and

* Lighting smoking matarials accounted for
90 percent of lighter use, and about 60
percent of match use.

* Based on the survey data and on
historical sales figures, it is estimated that
roughly 3 to 5 percent of all lighters in use
are inexpensive “refillable disposables,” and
that about 5 to 8 percent are “luxury” pocket
refillables. Novelty lighters and table lighters
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probably account for less than 1 percent
each

There are about 50 manufacturers and
importers of lighters in the U.S. In 1989,
three firms marketing traditional major
brands — Bic Corp., Wilkinson Sword
(Cricket/Feudor), and Scripto/Tokai —
accounted for over 90 percent of all
units, including over 85 percent of all
discflosables, shipped in the U.S. By the
end of 1991, however, these proportions
had changed significantly: the
traditional “big three” accounted for
about 70 percent of unit shipments.
Since the late 1980's, there has been a
steady market penetration of very low-
griced ($0.35-80.75 retail) disposable

utane roll-and-press lighters,
principally from Korea, China,
Thailand, and the Philippines. Low
labor costs in these nations and
competition among local component
part suppliers reportedly allow per-unit
production costs of 10 cents or lg.r;s for
standard-size models. The market share
of one importer, Westco, reportedly
rivals those of the big three. The
estimated market share of low-priced
disposables was over 30 percent in
1991. Two firms, Ronson and Zippo, are
dominant in the pocket refillables
market, though their overall market
shares are very low.

All of the major firms are importers.
Bic also manufactures disposable butane
lighters in the U.S. Zippo is the only
known supplier of domestically-
manufactured refillable lighters; there
are roughly 10 other firms that import
only “luxury” refillables. Though
production estimates from industry
sources vary, most lighters sold in the
U.S. are imported. Each of the major
firms manufactures or imports other
Eroducts in addition to lighters;

owever, lighters constitute a significant
portion of their total revenues.

C. Potential Benefits of the Rule

The product safety standard on
cigarette lighters will reduce the
unreasonable risk of death and injury
from fires started by young children
plz:f'ing with lighters, The rule primarily
addresses the risk of fire started by
children under age 5; for the period
1988-90, these fires caused an annual
average of 150 deaths, approximately
1,100 injuries, and nearly $70 million in
property damage.

e total cost to the public of these
child-play fires is roughly $385 million
annually. The rule will substantially
lower this cost. The savings to society
comprise the benefits of the rule.
Although the rule may prevent some
fires started by elder children, the
extent to which this will occur is
uncertain; therefore, this potential effect

is not included in the estimate of likely
benefits of the rule.

The rule will require disposable and
novelty lightenrtz%e child resistant.
This covers sbout 98 percent of all
lighters sold to consumers each ysar.
Complying lighters will be resistant to
operation by at least 85 percent of young
children when tested in accordance
with the test protocol in the rule. The
Commission’s test data show that
previously-marksted *“non-child-
resistant’’ disposable lighters to be
resistant to operation by roughly 50

. percent of children in tests; thus, the 85

percent acceptance criterion in the rule
could eventually reduce child-play fire
losses by up to (85-50)/50=70 percent.

Not a cgild- lay fire casualties will
be eliminated ager the sffective date of
the rule. Large numbers of non-child-
resistant lighters, including some
refillables not subject to the rule, will
still be in use. Further, consumers may
find the child-resistant features of some
complying lighters unacceptably
inconvenient and switch to matches
instead. Although the extent of the
influence of these factors is uncertain,
both may reduce safety benefits
somewhat. A range of adjustments to
reflect these factors is therefore
incorporated into the benefits estimate.
It is assumed non-child-resistant
lighters may comprise up to 20 percent
of all disposablé and novelty lighters in
use after the issuance of the rule, and up
to 10 percent of lighters subject to the
rule may be replaced by matches (the
match-substitution factor will reduce
benefits by a less-than-proportional
amount, since, for this age group, the
rate of child-play fire deaths for matches
is less than one-third the rate for
lighters). The upper limits of the
adjustment ranges are generous; the
point estimate of annual safety benefits,
which reflects the midpoints of the
ranges, is therefore somewhat
conservative.

Assuming full compliance with the
rule and no substantial change in the
relative market shares of the various
available types of lighters, between 80
and 105 deaths per year may be averted
by the issuance of the rule. The total
annual value of reductions in deaths
(valued for statistical comparison
purposes at $2 million each), injuries,
and property damage is approximately
$205-270 million. Under the best point
estimate, using the assumptions above,
about 95 deaths will be avoided and
total annual savings to the public will
be about $230 million.

Manufacturers will probably strive to
make lighters more child resistant than
required, in order to assure compliance.
This may vary with the quality-control

practices of individual companies.
Thus, the effectiveness of complying
lighters at reducing child-play fire
losses may be greater than estimated. To
the extent this situation exists, the
annual safety benefits of the rule could
be increased.

The rule will have substantial annual
net benefits to the public. As noted in
the cost discussion below, the rule may
cost consumers approximately $90
million per year. Thus, annual net
benefits of $115-180 may accrus, Under
the point estimate of about $235 million
in safety benefits, expected yearly net
benefits of the rule will be $145 million.

D. Potential Costs of the Rule

The rule will require disposable and
novelty lighters to be modified from
their existing designs to incorporate
effective child-resistant features.
Significant costs to industry and to
consumers will accompany this rule.
Industry costs of developing, producing,
testing, and certifying complying
lighters will be passed on through the
chain of distribution to consumers in
the form of higher prices. The utility
derived from lighters by consumers may
be slightly decreased, to the extent
child-resistant products are less
convenient to oYerata. Many lighter
models, especially novelty lighters, will
probably be discontinued. Small
importers may be particularly affected,
since their foreign suppliers may not be
able to ship adequate numbers of
complying products by the effective
date of the rule. Small firms may also be
adverssly affected by the certification
anld anti-stockpiling provisions of the
rule.

Effects on industry. Manufacturers
will have to modify their disposable and
novelty lighter designs to comply with
the rule. Self-resetting, child-resistant
features will have to be incorporated
into all such lighters intended for
distributicn to consumers in the U.S.
Child-resistant lighters currently on the
market use a spring-loaded button or
lever as part of the child-resistant
mechanism.

In order to achieve compliance with
the rule, producers will incur costs
associated with research and
development, product redesign,
prototype assembly and testing,
unscheduled tooling changes, new
component production and assembly
procedures, certification, production
testing and recordkeeping, and other
administrative and legal support. Some
firms may lose sales or market share, at
least temporarily, if distributors or
consumers view complying lighters as
too high in price or too inconvenient.
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Based on information from
manufacturers and importers, initial
costs to develop, design, and produce,
and test prototypes of, child-resistant
lighters may approach $50 million. This
cost, incurred over a period of 2-3 years,
will be amortized over years of lighter
production. Many producers will
establish separate production facilities
for U.S.-market child-resistant lighters
and non-child-resistant lighters
intended for other world markets. Soms
of the major firms marketing disposable
lighters are already producing child-
resistant models. Other companies are
in the development stage. Some smaller
firms are just beginning to develop
complying designs. In addition, the cost
of materials, components, and new
assembly procedures may raise total
variable costs somewhat. Recurring,
production-related variable costs to
domestic and foreign manufacturers are
estimated to be roughly $20 million
annually.

In addition to production-related
costs, all manufacturers and importers
subject to the rule will incur costs
associated with the various certification,
testing, and recordkeeping requirements
in Subpart B of the rule. Firms will be
required to certify compliance based on
areasonable testing program, which the
rule spacifies will include building
surrogate test lighters, conducting child-
panel tests of surrogates, conducting:
tests of production lighters, maintaining
records, and reporting information and
providing samples to:CPSC. The largest
component of this cost involves
conducting tests with panels of
children; such test series cost $5,000-
10,000 each. Similar activities may -be
undertaken by some firms normally as
a part of any new model development;
however, the rule will require such
dctivities to be performed and recordad.
Industry costs associated with these
certification activities are estimated to
be approximately $2-5 million annually.

The overall, per-unit cost of
producing disposable and novelty
lighters will increase as a result of the
rule. A wide range of manufacturing
Costs exists for the various kinds of
lighters affected; some butane
nonrefillables cost less than 10 cents
each to produce. Most disposables cost
ghout 15-25 cents each to produce,
though some covered refillable models
may cost 50°cents or mora, Novelties
May range in cost from 25 cents on up;
the production cost of most modals is
probably under $2.00. The likely
Icrease in total per-unit manufacturing
Cost attributable to the rule is roughly
éstimated at 1-5 cents for disposables,
&nd 5-50 cents: for most novelties.

These estimates do not reveal the
entire cost to industry, since the value
of lost sales of discontinued models is
excluded. This potential adverse impact
of the rule may ﬁz greater on small firms
unable to arrive at commercially
acceptable complying designs, despits
the rule's 12-month effective date. For
disposables, this effect will probably be
temporary. Many novelties, however;
may be discontinued indefinitely. Up to
roughly $5-10 million in annual sales
could be lost if, for example, half of all
novelties were discontinued; the precise
extent of this loss is unknown. Many
discontinued novelties will still bs
marketed in other countries. No
importer's entire novelty line will'be
covered by the rule; All known novelty
importers also offer disposables, most of
which can be made to comply with less
difficulty, or other novelty or luxury
lighters not subject to.the rule. No firms
are expected to leave the U.S, lighter
market as a result of the rule.

The rule incorporates a cost cutoff in
the definition of disposable lighters.
Butane lighters that are refillable, are
not novelty lighters, and are over $2,00
in Customs Valuation, or ex-factory
price'in the case of domestically-
manufactured units (none presently
exists), will not be subject to the rule.

It is likely some foreign exporters will
raise U.S. importers’ prices of lighters
with Customs Valuations just under this
$2.00 cutoff, in order to avoid
compliance with the rule. This will
effectively add to the cost of the rule.
The degree to which this may occur is
uncertain. There are relatively few
butane refillables with Customs
Valuations in the $1.50-2.00 range
(probably about 1-3 million units per
year), Importers' prices of some —e.g,,
those over $1.90 — may be raised,
although the additional duty (9 percent
of landed value) on higher-priced items
may discourage such action. As noted in
the discussion of alternatives below,
alternate cost cutoff figures were
considered; the potential for price-
raising would exist regardless of the
specific cost cutoff in the final rule,

The rule contains anti-stockpilin
provisions, authorized by section 9(g)(2)
of the CPSA, to prohibit excessive
production or importation of
noncomplying lighters during the 12-
month period between the publication
date and the effective date of the rule.
These provisions limit production or
importation to 120 percent of the rate in
any selected 1-year base period within
5 years prior to the publication date of
the rule. The anti-stockpiling provisions
will have no significant impact on most
firms, but could restrict sales growth for
some small importers. There will

probably not be any significant, long-
term adverse effects on small firms,
although some temporary. disruption
may occur,

ffects on' competition and
international trade. Most lighters
subject to the rule are imported. All
firms marketing disposable or novelty
lighters are importers; only one of these
(Bic Corporation, which markets only
nonrefillable butane lighters)
manufactures any of its lighters in the
U.S. Thus, although the rule may have
adverse competitive effects, there will
not be a significant differential impact
on domestic vs. foreign producers of
covered lighters. The competitive
position of Zippo Manufacturing
Company, a luxury lighter manufacturer
and the only nonimporter among U.S.
firms, will not be adversely affected,
since luxury lighters and liquid-fueled
lighters are not subject to the rule.

The several largest firms marketing
disposable lighters may gain some
temporary competitive advantage in the
U.S. market. These firms were involved
more heavily in the development of the
ASTM draft voluntary standard; they
were also generally more aware of the
details of CPSC’s regulatory proceeding,
through either ASTM or the Lighter
Association. Some of these major firms
expended resources to develop and test
child-resistant lighter designs; two
companies (Bic and Cricket) began
marketing disposable lighters with
child-resistant features around the time
of the Commission’s proposal, and
others are expected to have done sa by
the time this final rule is issued.

The Commission gives special
consideration to the potential impact of
its rules on small businesses. An

. estimated 30-35 of the 40-45 covered

importers, including all known
importers of novelties, could be
considered to be small firms. The rule
may lead to some disruption of sales
among smaller importers, to the extent
their foreign suppliers are unableto .
furnish adequate numbers of complying
lighters before the rule’s effective date.
Many models, especially novelties, may
be discontinued as a result of the rule,
The rule’s anti-stockpiling provisions
may have particular adverse effects on
some smell firms experiencing recent
sales increases. This impact will tend to
be greatest on importers. of the least
expensive models. The ruls incorporates
a number of provisions, related to the
scope, performance requirements, and
effective date, designed to minimize the
potential adverse effect on small
importers.

he rule may also have some
differential effects on importers of
lighters from certain countries. For
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example, importers of lighters from
Korea — a major supplier of low-cost
refillables covered by the rule — may be
disproportionately affected, since a
greater proportion of their total sales is
comprised of lighters required to
comply, compared to the sales of
importers of Japanese or European
lighters. Similarly, virtually all lighters
produced in China, the Philippines, and
Thailand will be subject to the rule. No
importers are expected to leave the U.S.
lighter market or go out of business as

a result of the rule.

Since luxury pocket lighters
(refillable, non-novelty lighters above
$2.00 in Customs Valuation) will not be
covered by the rule, some market shift
toward greater use of these products
may occur, especially if consumers view

child-resistant models as very
inconvenient. The market share of
luxury lighters could increase slightly as
a result, presumably at the expenss of
low-cost refillables (or, to a lesser
extent, the highest-cost nonrefillables).
Since significant price differences will
continue to exist getween disposable
and luxury lighters, and since most
complying disposables are not expected
to be very inconvenient, the magnitude
of this effect is estimated to be small.
Effects on consumers. The
Commission’s rule may have the
following adverse effects on consumers:
a. The increased cost of producing
child-resistant lighters will be largely
assed on to consumers in the form of
igher retail lighter prices. These
increases will vary by lighter type.

Table 3

b. Some lighter models, particularly
novelties, will probably be
discontinued. While most disposables
will simply be replaced by complying
models, some disposables and many
novelties may be dropped indefinitely
from importers’ product lines, thereby
limiting consumer choice.

c. The utility derived from lighters
may be adversely affected, depending
on the extent to which consumers
Ferceive child-resistant lighters to be

ess convenient to operate.

The approximate retail price ranges
for covered lighters before the
imposition of the rule, and the
estimated ranges of price increases
attributable to the rule, are given in
Table 3.

Existing Retall Prices of Disposable and Novelty Lighters and Expected Price Increases Attributable to CPSC Rule (Dollars)

Type

. Overall Pre-
rule Price
Range

Typical Pre-
rule Prices”

Overall In-
crease

Typical
Increase”

Disposables
Nonrefillable
refillable

Novelties

.35—4.00
.80—8.00
2.00 & Up

15—20
25—.50
25—1.00

.10—.40
.10—1.00
.50—5.00

J9—1.79
2.00—4.00
5.00—10.00

* Majority of units in each category believed to be within “typical” ranges of prices and pmjectéd Increases

Source:

As shown in the table, retail prices of
nonrefillable lighters, which before the
rule ranged from 39 cents to nearly
$4.00 (and averaged about $1.00) will
likely rise by 10-40 cents per unit. Price
increases among inexpensive refillables,
which before the rule ranged from 89
cents to over $8.00, could be up to
nearly $1.00 per unit, though 20-50
cents will be more typical. Overall, most
disposables will be replaced with child-
resistant models priced about 15-20
percent higher, The projected price
increases are higher for novelties than
for disposables, since many novelty
models have unusual ignition
mechanisms not readily adaptable to the
kinds of child-resistant features
developed for disposables.

The total estimated annual cost of the
rule to consumers is approximately $50
million. For the estimated range of 80-
105 deaths avoided per year, the cost of
the rule per life saved will be well
under $1 million after considering the
benefits of reduced injuries and
property damage. This is well below the
consensus of estimates of the statistical
value of life.

A number of lighter models will
probably be discontinued by importers
after the rule’s effective date. This will
occur primarily among novelty lighters,

PSC/Economic Analysis and industry estimates

which reportedly declined in sales since
their popularity peaked in the late
1980's. Over 100 different novelty
models, accounting for 100,000-500,000
units annually, could be covered by the
rule. Many of these, particularly the
least expensive ones, will likely not be
modified to incorporate child-resistant
features, and will no longer be available
to U.S. consumers. Since novelty sales
are declining, the magnitude of the
otential loss to consumers is not great;
owever, purchase choices for some
consumers will be restricted to those
kinds of lighters not subject to the rule.
An even less quantifiable cost of the
rule is the potential adverse impact on
the utility derived from lighters by
consumers. Child-resistant lighters may
be viewed as less convenient for adults
to use, due to the multi-action nature of
child-resistant features. Some such
features may incorporate small or hard-
to-manipulate buttons or levers, and
may be especially difficult for elderly or
physically impaired consumers (e.g.,
with arthritis) to operate with one hand.
This potential loss to adult users may
diminish over time as improved child-
resistant mechanisms are developed by
manufacturers, and as consumers
become accustomed to child-resistant
operating mechanisms. As noted above,

some consumers may switch, at least
temporarily, to matches or to other
lighters not subject to the rule if
complying designs are perceived as
unacceptably inconvenient.

E. Alternatives to the Rule
1. Scope

The Commission considered
broadening or narrowing the scope of
the rule. The considered alternatives
included a rule that could be broadened
in scope to cover more types of lighters,
including some or all luxury lighters,
low-cost liquid-fuel lighters, and
novelty lighters. Another alternative is 8
rule that would be narrowed in scope to
exclude some or all low-cost butane
refillables, or to exclude some or all
novelties.

a. Broader scope.

Luxury lighters. The final rule covers
about 98 percent of all lighters sold
annually in the U.S. If the rule were
expanded to cover all lighters, roughly
15-20 million additional luxury units
would have to be made child resistant.
This would maximize the potential
safety benefits of the rule.

As noted in the preliminary
regulatory analysis, however, most
child-play fire deaths and injuries
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involve nonrefillable butans pockst
lighters. The available fire data reveal
no fatal fires started by children under
age 5 involving any butane 1

lighters now on the market, and only
one involving a liguid-fuel model. The
number of child-play fire injuries
associated with luxury lighters is also
very small, despite the existence of
millions of luxury lighters in use and
their long service lives. The availabls
data do'not show that luxury lightsrs, as
a class of products, pose a significant
risk of fire death or injury,

Luxury lighters di ar’Z‘om
disposables in certain characteristics
affecting rigks

1. Though some luxuries may retail
for as little as $5.00-6.00, they generally
retail for $10.00 or more, or have
equivalent value as promotional
premiums. Consumers will therefore be
less likely to (a) treat them like
throwaway items and leave them in
household locations accessible to young
children or (b) view them as close
substitutes for child-resistant
disposables retailing foras little as $1.00
(nonrefillable) to $2.00 (refillable).

2, Luxury lighters are not sold to
consumers in multi-packs, as are many
disposables; thus, multiple product use
(e.8., several working lighters in various
locations around the househald) is not
encouraged.

3. Some luxuries have unusual
ignition mechanisms, the operation of
which may not be reedily apparent or
easily understood by young children; for
example, most liquid-fuel Juxury
models have caps which must be
opened before use.

These factors tend to reduce the
likelihood of luxury lighter involvement
in child-play fires. Allowing for the
possibility &at a few deaths and injuries
could be averted if luxuries were
covered, such an expansion of the scope
of the rule might yield at most $5-10 -
million in increased annual benefits.

The estimated cost of the rule would
dlso increase, however, if luxuries were
Covered. Even though child-resistant
features could be incorporated readily
into some luxury modarqs, the unusual or
tomplicated components and case
configurations of others, combined with
the low production volume of these
Products generally, tend to make the
adoption of child-resistant features more
difficult and costly per lighter than for
disposables, The establishment of
$sparate assembly lines for child-
Tesistant and non-child-resistant models
may also be especially costly for small,
lf)\;‘-tvolume firms marketing luxury

giiters,

Production, testing, and certification
tosts will be passed on to consumers in

the form ofhiigher retail prices. Using
conservative estimates of $1.00 per unit
for all luxury lighters and of 15 million
units affected annually, the increaséd
annual estimated cost to consumers of a
rule covering all luxury lighters is at
least $15 million. With increased annual
safety benefits of at most $5-10 million,
the estimated annual net benefits of
such a rule are still slightly (at least $5-
10 miilion) less than those of a rule
covering only disposables and novelties.

Under another altarnative, the
Commission could, by deleting any
reference to butane fuel in the rule’s
definition, have included liquid-fuel
lighters in the scope of the rule. This
would substantially disrupt the supply
of such products to consumers, again
without significant safety benefits. The
least expensive liquid-fuel models
might be discontinued, at least
temporarily. There might be significant
short-term adverse effects on the single
domestic manufacturer (Zippo)—
Although this firm would probably not
go out of business if its lighters were
required to comply, sales could be
substantially disrupted until successful
child-resistant designs were developed
and marketed.

Another way the scope of the rule
could be broadened would have been to
include the least costly butane luxury
refillables. This could be achieved by
raising the cost cutoff in the definition
of disposable lighters above $2.00 in
Customs Valuation or ex-factory price.
A rule incorporating a $3.00 cutoff
would cover approximately 3-4 million
additional, moderately-priced ($5.00-
12.00 retail) units; a $4.00 cutoff would
cover about 4-5 million more
moderately-priced units (mostly
retailing for $5.00-15.00, but some up to
about $20.00) than would a $2.90-cutoff
rule.

Raising the cost cutoff would make it
less likely that non-child-resistant
lighters could be marksted at retail
prices approaching those of child-
resistant nonrefillables. The most
expensive complying nonrefillables .
could retail for between $3.00 and
$4.00. If non-child-resistant modals
were viewed as reasonably close in
price, and if child-resistant models were
viewed as unreasonably inconvenient,
some consumers might prefer the
convenience of the former to the lower
price of the latter. Such substitution
could reduce the sffectivensss of the
rule slightly, although the combined
annual volume of sales of expensive
nonrefillables and moderate ($2.00-4.00
Customs Valuation) refillables accounts
for only 2-3 percent of all lighters sold.

Price markups in the chain of
distribution are typically higher for

refillables than for nonrefillables. Even
at unusually low markup percentages
averaging only 50 percent for importers
and retailers, $2.00 Customs Valuation
refillable lighters will retail for at least
$4.50. Many lighters, particularly the
relatively low-volume refillables, are
distributed through wholesalers, who
add an intermediate markup. If markups
for inexpensive refillables approached
typical markups for nonrefillables,
products at $2.00 in Customs Valuation
will likely retail for at least triple that
figure, or approximately $6.00. The
available information from importers
suggasts the potential volume of
refillable lighters will probably not be
sufficient to sustain very low markups
on a long-term basis. Very few non-
child-resistant lighters wiil be available
to consumers in the $5.00-6.00 retail
range. It is, therefore, unlikaly that
significant substitution will occur under
any cutoff at or above $2.00. Even if
some substitution resulted, the cost
cutoff will have a negligible effect on
safety benefits; it is.estimated that less
than $5 million in annual benefits will
accompany an increase in the cost cutoff
to either $3.00 or $4.00.

The cost of the rule to consumers,
however, would increass with a rise in
the cost cutoff, depending on the cost
figure chosen. At roughly $1.00-2.00 per
refillable lighter affected, a $3.00-cutoff
rule may add roughly $6-8 million to
consumers’ annual retail expenditures; a
$4.00-cutoff rule may add $8-10 million
per year.

As noted above, the potential safety
benefits of including aﬁ lighters ware

_generously estimated at $5-10 million

per year. If all of this were attributable
to the lowest-cost luxury models, then
the expected net benefits of the rule will
not be significantly affected by a higher
cost cutoff. Expected net benefits would
be reduced to the extent potential
benefits were allocated among higher-
cost models. No information other than
importers’ sales estimates exists upon
which such an allocation might be
made; howaver, estimated net benefits
will not increase, even if all benefits
were associated with lighters under the
cutoff. The most likely outcome of
adopting a cutoff higher than $2.00 is a
slight reduction in the annual net
benefits of the rule.

In addition, adopting a higher cutoff
will prebably have some temporary
disruptive effegts on the short-term sales
and profits of affected small importers
and on the availability to consumers of
moderately-priced luxury lighters, As
noted above, if low-cost liquid-fuel
lighters (which are not considered close
substitutes for butane disposables) were
covered, some would be discontinued,
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at least temporarily, due to the relative
difficulty of incorporating child-
resistant features into these products. A
small number of pushbutton butane
refillables, including some premium
lighters, may also be discontinued if
their sales volumes is judged to be too
low to justify the additional expense.
Even if the net benefits of a higﬁir-
cutoff rule were equal to those of the
$2.00-cutoff rule, the latter will be less
burdensome to industry, particularly to
small importers.

Low-cost liquid-fuel lighters. The
Commission considered the alternative
of including non-luxury liquid-fuel
lighters in the scope of the rule by
deleting the reference to butane fuel in
the definition of disposable lighters.
While liquid-fuel luxury lighters (such
as those produced by Zippo, the only
domestic firm that does not import any
of its lighters) would not be covered, up
to 1 million low-cost (under $2.00 in
Customs Valuation) imported liquid-
fuel lighters would be covered. This
would prevent low-cost, non-child-
resistant, liquid-fuel lighters from being
substituted for child-resistant, butane
disposables after the issuance of a rule.

The least expensive liquid-fuel
lighters are price-competitive with the
most expensive butane disposables.
Liquid-fuel lighters are not particularly
close substitutes for butane disposables,
however, due to other, non-prics,
differences. The liquid fuel refilling
procedure isrelatively inconvenient and
messy; the liquid fuel is unpressurized,
and tends to evaporate. Thus, unlike
butane lighters, liquid-fuel lighters are
shipped and sold to consumers without
fuel; consumers must purchase fuel and
fill the lighters before initial use; liquid-
fuel lighters are not sold to consumers
in multi-packs; and the operation of
liquid-fuel lighters is generally less
convenient.

Unless child-resistant butans lighters
are very difficult to use, most butane-
lighter users will probably not give up
the convenience of butane lighters for
liquid-fuel models without child-
resistant features. Non-child-resistant
butane luxuries, some of which may
retail for $5.00-6.00, will still be
available after the issuance of the rule.
Most child-resistant disposables will
still be lower in price than any liquid-
fuel models. A substantial consumer
shift to the use of non-child,-]resistant
liquid-fuel lighters is unlikely, given the
fairly convenient child-resistant
mechanisms being employed or
developed for butane disposables. Thus,
it is unlikely that safety benefits would
increase as a result of adding low-cost
- liquid-fuel lighters to the rule’s scope.

Adding low-cost liquid-fuel lighters to
the scope of the rule would affect up to
roughly 1 million such lighters, retailing
for up to about $8.00-9.00 (or with
equivalent value as promotional
giveaways). It may be particularly
difficult to incorporate child-resistant
features into these designs; no such
features currently exist. Most, if not all,
low-cost liquid-fuel models would
probably be discontinued, at least
temporarily. Liquid-fuel luxury lighters
could still be available, but consumer
expenditures on liquid-fuel lighters
would increase slightly. The annual cost
of the rule to consumers would be on
the order of $1-5 million, depending on
the extent to which consumers
substituted higher-cost liquid-fuel
models for discontinued low-cost ones.

The estimated cost of including low-
cost liquid-fuel lighters in the scope of
the rule is slight; however, the likely
benefits are negligible. The estimated
annual net benefits of the rule would
ﬁmbably not increase if liquid-fuel

ighters were covered, and could
decrease slightly.

Novelty lighters. The rule covers
novelty lighters depicting or resembling
in physical form or function articles
recognized as appealing to or intended
for use by children under 5, including
lighters with entertaining audio or
visual effects. This definition has been
changed from that in the proposal,
which defined novelties as being
lighters that resemble any other object
in physical form or function. Regardless
of whether a lighter meets the definition
of novelty lighter in either the proposed
or final rule, it is covered if it meets the
definition of disposable by virtue of
being nonrefillable or a refillable butane
lighter under $2.00 in Customs
Valuation or ex-factory price. The
Commission considered whether the
rule should cover all novelties included
in the proposed definition; this would
obviate the need to determine which
refillable novelty models are appealing
to or intended for use by children under
5. It would also cover numerous
(possibly over 100) novelty models
resembling ostensibly “adult” items,
including tobacco-premium lighters in
the form of cigarette packs and other
articles; many of these are considered to
be less appealing to young children.

No deaths in the Commission’s child-
play fire data are associated with any
novelties. The potential safety benefits
of the rule might be slightly increased
if adult novelties were included, but any
such increase would be negligible.

Most novelties included within the
scope of the rule will probably be
discontinued. Under 500,000 refillable
adult novelties above the $2.00

disposable cost cutoff are estimated to
be imported annually. Including these
products would effectively increase the
cost of the rule ta consumers by up to
$1 million, depending on the extent to
which such lighters were modified to
compl¥ or were discontinued.

The likely impact of including
“adult” novelties on the estimated
overall yearly net benefits of the rule
would probably be negligible. The
burden of the rule on small importers,
however, could be increased. The final
rule’s definition covering novelties
resembling articles appealing to
children will have less potential adverse
impact on small firms, while covering
those lighters presenting the greatest
potential risk.

b. Narrower scope.

Low-cost refillagle lighters. The rule’s
$2.00 cost cutoff in the definition of
disposable lighters could have been
lowered in order to reduce the potential
economic burden on importers
marketing low-cest refillable butans
lighters. The Commission also
considered whether it should not cover
an{ refillable lighters, since the overall
risk of child-play fires associated with
refillables generally is low — and could
eliminate refillables and their cost cutoff
entirely from the definition of
disposable lighters.

Price and operating convenience are
the major factors influencing consumer
purchases of disposable butane lighters.
Low-cost refillable butane lighters are
included in the scope of the rule
because they may be reasonable
substitutes for many nonrefillables.
These two groups both use the same
fuel; they use the same convenient
ignition mechanisms; they are often sold
in multi-packs; and they are often
similarly priced. Price increases among
nonrefillables after the imposition of the
rule may make inexpensive non-child-
resistant refillables even more attractive
as potential substitutes. The inclusion
in the rule of low-cost butane refillables
will also discourage manufacturers from
adding refill ports to nonrefillable
models (a reportedly simple and
inexpensive modification) in order to
circumvent the rule.

The $2.00 cost cutoff for refillable
li%hters will cover existing models
whose retail prices approach those of
the most expensive nonrefillables. The
highest observed retail price for
nonrefillables is $4.00 (though almost
all are under $3.00); the least expensive
butane refillables retail for as little as
$1.00, which is within the price range
for nonrefillables. There may. be 50 or
more refillable models retailing for
under $4.00; these may be considered
by some consumers to be reasonable
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substitutes for child-resistant
nonrefillables. Although some
refillables retailing for up to $8.00-9.00
may be covered by the rule due to price
markups in the channels of distribution,
the vast majority of products covered

will be under $6.00 retail.

An estimated 8-10 million butane
refillables were imported at under $2.00
in Customs Valuation in 1992; roughly
5-6 million of these were between $1.00
and $2.00. Thus, if the Commission
adopted & $1.00 cutoff, a majority of
low-cost refillable lighters whose retail
prices are competitive with
nonrefillables would be exempt from
coverage by the rule. If some low-cost
novelty lighters were also exempted
from coverage, compliance costs would
be reduced or eliminated for at least 50
foreign (mostly Korean) manufacturers,
510 U.S. importers, and numerous
distributors of these products. The
annual reduction in the total cost of the
rule to consumers could be on the order
of $5-10 million. If no refillables were
covered, the annual cost of the rule
could decrease by a‘total of up to $10-
15 million.

The potential adverse effect of the
rule on competition among imported
lighters will also be affected by lowering
or eliminating the cutoff. At $1.00, any
advantage conferred upon
manufacturers and importers of costlier
lighters would simply be shifted down
the cost scale. Some disincentive for
manufacturing efficiency and lower
prices will probably exist regardless of
the cutoff level. Reducing the cutoff or
exempting refillable lighters may
provide a somewhat greater incentive
for foreign suppliers to circumvent the
rule (by either raising prices above the
cutoff level or, if refillables were not
covered, by modifying nonrefillables
with refill ports), since price
competition with child-resistant models
could be more readily maintained.

Under a $1.00 Customs Valuation/ex-
factory price cutoff, non-child-resistant
butane refillable lighters would be
available for as little as $3.00 retail, If
no refillables were covered, non-child-
resistant lighters would be available at
$1.00 or less. The total cost of the rule
to the public would be reduced, partly
because cost increases for refillables
would be avoided, but mainly because
consumers would be more likely to
substitute such products for child-
resistant nonrefillables. Since some
tomplying refillables and virtually all
complying nonrefillables will still be
available at lower prices, however, the
impact of substitution on total costs to
Consumers might not be large. Costs to
Consumers may also be reduced to the
extent competition from non-child-

resistant lighters exerted downward
pressure on prices of complying models.
The potential effect of lowering or
eliminating the cost cutoff for refillable
lighters on the safety benefits of the
proposed rule also depends largely on
the extent of consumer substitution of
non-child-resistant refillables for child-
resistant models. A low level of
substitution would probably have little
adverse impact. A higher level of
substitution (e.g., a doubling or more of
the market share of low-cost refillables,
which was less than 5 percent in 1992)
would result in a somewhat greater
reduction in potential safety benefits. If
the market share for inexpensive
refillables grew dramatically (e.g., to 20
g:rcent). the bensfits of the rule could
reduced by $20 million or more.

With non-child-resistant refillable
lighters retailing for as little as $3.00
after the issuance of a $1.00-cutoff rule,
some substitution would be likely to
occur. This could reduce the annual net
benefits of the rule slightly — probably
less than $5 million. An unknown but
much greater reduction in net benefits
might occur if no refillables were
required to be child resistant and
refillables were heavily substituted for
complying nonreﬁllab¥es. Significant
substitution will be less likely under the
$2.00 cutoff. Anniual net benefits
probably would not increase under any
circumstances if the cost cutoff were
lowered or eliminated, though the
burden of the rule on some small firms
could be reduced. Issuing the rule with
the $2.00 cost cutoff will nearly
minimize potential substitution without
imposing a substantial economic burden
on small importers, and without

enalizing firms marketing complying
ighters.

Novelty lighters. As noted above, the
scope of the rule with respect to novelty
lighters is narrower in the final rule
than in the proposed rule. The
Commission considered narrowing the
scope further by eliminating the specific
reference to novelties in the description
of the scope of coverage of the rule.

Novelties that are not required by the
rule to be child-resistant will probably
not be. Excluding novelties from the
rule could reduce the economic impact
of the rule on importers of novelties,
and many novelty models facing
discontinuation gom the U.S. market
would remain unregulated. However, up
to roughly half of all novelty shipments
would still be covered, since they will
meet the rule’s definition of disposable
lighters (i.e., nonrefillable or butane
refillable under $2.00 in Customs
Valuation).

Less than 1 million novelties were
imported into the U.S. in 1992. If

novelty lighters were not explicitly
covered by the rule, estimated annual
shipments of roughly 200,000-300,000
butane refillable novelties over $2.00 in
Customs Valuation (plus a very small
number of liquid-fuel novelties), which
will otherwise have to be modified or
discontinued, would remain unaffected.
Raising or lowering the cost cutoff could
affect this estimate by up to 100,000-
200,000 units. The annual cost of the
rule to consumers could be reduced by
up to $1-5 million, depending on the
compliance cost otherwise attributable
to the various models affected, and on
the extent of the potential loss to
consumers if such models will
otherwise be discontinued.

The potential safety benefits of the
rule would also be reduced slightly if
novelties were not explicitly covered.
Since the number of products involved
is very small, this potential reduction
would be slight; however, some toy-like
or otherwise appealing novelties would
escape coverage by virtue of being
refillable and above the cost cutoff.

Relying on the general definition of
disposable lighters, including the cost
cutoff, to identify covered novelties
would obviate the need for judgments
about which lighters are novelties and
which are appealing to children. It also,
however, would allow the marketing of
some novelties that appeal to young
children. Many novelty lighters the
CPSC’s staff regards as attractive to
children are above the $2.00 cutoff.

The preliminary regulatory analysis
estimated that $5-10 million in reduced
benefits, and up to $5 million in
reduced net benefits, would be
associated with a rule excluding all
novelties. As noted above, however,
many novelties will still be covered as
disposable, even if novelties were not
explicitly subject to the rule. Some
child-play fires could occur if novelties
over $2.00 in Customs Valuation and
considered appealing to young children
were not required to be child-resistant,
The expected annual net benefits of the
rule could be reduced slightly (probably
by less than $5 million) if the rule only

applied to disposable lighters, which
include only low-cost or nonrefillable
novelties.

2. Performance and Technical
Requirements

a. Introduction. The rule incorporates
a test protocol for surrogate lighters
representing each model or type of
lighter subject to the rule. The rule
requires such surrogates to be resistant
to operation by 85 percent of tested
children under specific test conditions.
The rule also requires qualification tests
for subject lighters be conducted in the
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U.S. (the proposal did not restrict such
tests to the U.S., if specified conditions
were met). In order to increase safety or
decrease costs, the Commission
considered promulgating the rule with
either a higher or aﬁower acceptance
criterion than the 85 percent level;
similarly, certain key technical aspects
of the test procedure could be
strengthened or relaxed. In addition, the
Commission could have allowed foreign
testing in order to reduce potential costs
to small importers.

b. Acceptance criterion. As noted in
the proposal, the Commission’s baseline
test data show that existing disposable
lighters (i.e., those with no specific
child-resistant feature) are about 50
percent child resistant. The proposed 85
percent level represents a baganoe of
safety benefits and technical and
economic feasibility for most
manufacturers and importers.
Information from a number of firms
indicates the 85 percent criterion —
which will essentially require surrogate
lighters to exceed 90 percent child
resistance in tests — is generally
achievable,

Requiring lighters subject to the rule
to meet a higher acceptance criterion
may, on its face, appear to increase
safety, but the Commission cannot show
that it is either technically or
economically feasible. Lighters would
probably be so difficult to operate that
many adults could not operate them.
Nearly-child-proof lighters (as might be
required under a 90 or 95 percent
acceptance criterion) reportedly cannot
be produced under reasonable
manufacturing and quality control
conditions. Such a requirement could
virtuelly ban disposable lighters. This
will have a serious adverse impact on
manufacturers and importers, some of
which could go out of business. The
cost of a 90 or 95 percent rule to the
public is uncertain; however,
substantial adverse effects on the
availability of disposable lighters will
probably result.

Even a rule that ensures that the
covered lighters are 100 percent child
resistant would not guarantee the
elimination of a number of child-play
fires, deaths, and injuries equal to that
currently involving disposable lighters.
Deaths and injuries may be associated
with an increased use of matches — the
closest substitute for disposable lighters
— and perhaps of non-child-resistant
lighters, to the extent these products
replaced disposable lighters in the stock
of products in use. The extent to which
such replacement occurs can be
a::%ected to be related to the degree of
difficulty that complying lighters
present to adults.

Substantially greater costs to industry
and to consumers would result from a
higher acceptance criterion; most, if not
all, firms would be unable to comply
with such & requirement. It is uncertain
whether benefits will be significantly
increased under this alternative. The
annual net benefits of the rule could
decrease significantly if an unattainabl
high acceptance criterion were ad
and consumers were limited to hi
ﬁriced. non-child-resistant refillable

ighters or matches as substitutes for
most disposables.

Lowering the acceptance criterion
may increase the probability that some
small firms’ designs will comply, but
{ll;any small firms will be al:ll: to meet

@ 85 percent proposal without
signiﬁc‘:n disruption. The total cost
savings associated with a 75 or 80
percent rule would not be substantial;
many firms would offer similar or
identical products to mest any criterion
of at least 75 percent. Some cost
reduction would probably result; annual
cost savings to consumers are
generously estimated at up to $10-20
million. Annual safety benefits,
however, could also decrease by up to
$10-30 million, depending on the extent
to which complying lighters were
actually less child resistant. The annual
net benefits of the rule would probably
be reduced slightly if the acceptance
criterion were lowered to 75 or 80
percent.

c. Test protocol specifications. The
test protocol in the ruls calls for two
demonstrations of the operation of the
lighter surrogate being tested, and
defines a successful operation as any
single activation of the surrogate. The
proposed rule, which called for three
demonstrations and one activation, was
slightly more stringent. Generally, a
more stringent test will incorporate
more demonstrations or fewer
activations; a less stringent test will
incorporate fewer demonstrations or
more activations.

To the extent any combination of
these elements in the test procedure
discriminated among lighter designs
(i.e., a surrogate will pass the less
stringent test but fail the more stringent
one), some models already under
development or on the market might
have to be modified or redesigned in
order to comply with a more stringent
alternative. This would increase costs
for the affected firms. The availability of
complying lighters from these firms
could bengelayed until any neces
improvements were made. The potential
impact on total industry costs or on
competition is uncertain; however, there
is no information to such
impacts will be significant. Costs to

consumers probably will not increase
due to these factors. The potential
benefits of the rule presumably would
be greater under a more stringent test,
although the likely increase is slight. A
more stringent test will probably haves
negligible overall impact on the
expected annual net benefits of the rulg,

A less stringent test might reduce the
cost of the rule slightly, and might
eliminate potential disruption among
firms whose lighters might not
otherwise be acceptable. Such lighters,
however, need not be as child resistant.
Thus, potential safety benefits of the
rule may be slightly lower under a less
stringent test, depending on the actual
level of child resistance among lighters
on the market after the rule became
effective. Since child-resistant lighters
are generally expected to comply when
tested in accordance with the two-
demonstration, one-activation scheme
in the final rule, the potential adverse
impact of a less stringent test on benefits
is probably very small. In view of the
small potential reductions in both costs
and benefits, the likely effect of a less
stringent test on the annual net benefits
of the rule is negligible.

d. Testing in the U.S. The rule
requires gualiﬁcation testing of lighters
to be conducted in the U.S. This
minimizes the potential effects on test
results of cultural or other differences
among children in different countries,
and helps ensure proper testing by
affording CPSC ready access to testing
facilities and records. The propasal did
not restrict such testing to the U.S., if
equivalency between the countries was
demonstrated. The Commission
considered whether to allow foreign
testing to ease the potential burden of
the rule on small importers and foreign
suppliers.

Firms accounting for over 80 percent
of all lighters subject to the rule,
including all the major firms, reported
they will conduct all their testing in the
U.S., even if not required to do so.
Allowing testing outside the country
might reduce complianca costs for some
small importers whosa foreign suppliers
are willing and able to conduct tests
near their production facilities. Testing
in foreign countries, however, is

reportedly not ap bly less costly
than in the U.S. F! er, tisting costs
account for a relatively minor portion of
total industry costs of complianca.
Thus, even sizeable differences between
foreign and domestic testing costs will
not significantly affect total costs or
importers’ ability to obtain and market
complying lighters. The cost of child-
resistant lighters to consumers will also
be unaffected.
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If testing were not limited to the U.S.,
there may be a greater likelihood of
improper tests being used to establish
the child resistance of imported lighters.
If improper tests were used, some
lighters could be less child resistant
than claimed, and the safety benefits of
the rule may be lessened. Although
most lighters subject to the rule would
probably be tested in the U.S. anyway,
a significant number — possibly up to
20 percent — of all lighters otherwise
would be certified based on foreign
tests.

3, Certification

Manufacturers and importers will be
required to issue certificates of
compliance with each shipping unit of
lighters intended to be distributed to
consumers; such certificates will go to
the first purchaser in the chain of U.S.
distribution, The rule will also require
dates of manufacture to appear on all
subject lighters and on certificates of
compliance. Certificates of compliance
will most likely be printed on shipping
containers or on product packaging.
Date codes (e.g:, month and year) will be
molded or stamped into the case of each
lighter, Date coding will presumably be
done in advance of anticipated assembly
dates, since components of a given
production batch of lighters are often
manufactured over a period of weeks, or
even months. Matching or inclusive
dates will also have to be printed on
each certificate of compliance.

Importers often package lighters from
bulk shipments for sale to distributors
or retailers, Shipments received by
importers generally contain lighters

m many assembly dates. Importers
will have to establish detailed inventory
controls to ascertain the appropriate
range of dates for each certificate of
compliance. This may involve checking
individual lighters or small boxes
(typically 50 units for the smallest)
within a shipping container. Each
shipging container may hold several
hundred thousand individual lighters,
The Commission considered the
possibility of deleting the date code
requirement for certificates of
compliance in order to reduce
importers’ costs.

ropping the date code requirement
for certificates of compliance could
lessen inventory control costs for some
importers, and would eliminate the cost
of multiple-date-code labels and
certificates. Some major firms are
éxpected to label every shipping
Container, including outer crates, inner
Cartons, and prepackaged cards or trays
of lighters, whe!.ger required to da so or
Dot. Most other firms probably could
institute the appropriate inventory

controls, though some small importers
may have limited labor resources to
perform extra, manual inventory checks.
Total cost savings to importers
associated with dropping the date code
requirement would probably be under
$1 million per year.

The date code requirement does not
increase the child-resistancy of lighters.
There may be benefits to consumers,
howaver, if recalls or other corrective
actions are facilitated by the presence of
date codes on certificates of compliance
in the possession of distributors or
retailers. Some such corrective actions
may be necessary, particularly during
the first years following the issuance of
the rule. The presence of a date code
could also be an advantage to firms that
had to recall noncomplying lighters by
enabling the firms to Yimit the scope of
the recall to specific coded units.

4, Stockpiling

The rule restricts the production or
importation of noncomplying lighters of
the types subject to the rule between the
rule’s promulgation date and effective
date. Some small firms that are
experiencing significant sales growth
may be adversely affected by these anti-
stockpiling provisions. Narrowing the
application of these requirements might

uce the burden of the rule on some
small importers.

If @ higher allowable importation or
garoduction rate (e.g., 200 percent of the

se period rate) were incorporated into
the anti-stockpiling provisions, the
potential disruption of small firms’ sales
would probably be eliminated. This
would effectively lift the restriction on
any reasonable amount of sales growth,
but will also allow firms to increase the
manufacture or importation of non-
child-resistant lighters substantially,
thersby giving potential price and
convenience advantages over child-
resistant lighters. In the short run (1-2

ears), this could reduce the safet
geneﬁts of the rule significantly iiy major
suppliers continued to offer mostly
noncomplying units. Whether large
firms will {)e likely to stockpile
noncomplying lighters is uncertain.
Although the commercial incentive to
do so will exist, so will the
disincentives of higher inventory and
distribution costs and, possibly, greater
liability exposure,

Exempting small firms (e.g., those
with annual sales under $5 million)
would have a similar salutary effect on
up to 30-35 small importers, without
allowing larger firms to stockpile
noncomplying units. There could still
be some adverse effect on potential
benefits, if large sales increases among
small firms for 1 year temporarily

increased the proportion of non-child-
resistant lighters otherwise available to
consumers,

Exempting or raising the allowable
increase for novelty lighters would
reduce the short-term burden on
roughly 5-10 small importers of these
products. Since novelty lighters’ sales
are generally not increasing (and
reportedly declined substantially for
some firms in recent years), however,
the reduction in costs for small firms
would probably be slight.

The volume of sales for novelties is
very small (under 1 million units per
year of all types). It is very unlikely that
non-child-resistant novelties will be
substituted in significant quantities for
child-resistant disposables (which will
still be much lower in average retail
price). Thus, even substantial increases
in the number of novelty lighters
imported without child-resistant
features will probably have a negligible
adverse impact on the safety benefits of
the rule.

The potential effect on the expected
net benefits of the rule of any burden-
reducing modification to or exemption
from the anti-stockpiling provisions
depends on whether firms would
produce or import significant additional
quantities of noncomplying lighters.
Assuming most firms will exploit the
potential price and convenience
advantages of non-child-resistant
models, some reduction in net benefits
could accompany a general rate raising
or an exemption for small importers of
refillables. A higher rate (or an
exemption) for novelty lighters will
probably have virtually no impact on
net benefits, although the likely burden
reduction for small importers will be

slight.
5. Effective Date

The rule incorporates an effective date
of 12 months from the date of
publication of the final rule in the
Federal Register. The Commission
considered shorter and longer effective
dates. Section 9(g)(1) of the CPSA calls
for product safety rules to become
effective not more than 6 months from
their publication dates, unless the
Commission extends the time period
and finds that such an extension will be
in the public interest. The 12-month
effective date will lessen the economic
burden of the rule while providing
protection to consumers in a reasonably
expeditious manner and, as discussed in
more detail below is in the public
interest.

Since the rule’s anti-stockpiling
provisions will limit the production or
importation of noncomplying lighters
between the promulgation and effective
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dates of the rule, even the 12-month
effective date will temporarily disrupt
the sales of a small number (perhaps 5-
10) of the 30-35 small firms importing
lighters whose foreign suppliers could
not develop commercially acceptable
complying lighters by that time, The
Commission could find 12 months
insufficient to minimize potential
adverse effscts on small firms. An
extension beyond 12 months could
reduce, or at least delay, this disruption.

Most firms will probably be able to
market complying products within 12
months. Even small companies will
probably be able to obtain child-
resistant versions of most models. Thus,
the availability end cost of child-
resistant lighters to consumers will
probably not be significantly affected by
extending the effective date beyond 12
months, Further, most small firms will
not be substantially harmed by the 12-
month effective date,

Delaying the effective date beyond 12
months would also delay the full
measure of bensfits to consumers. The
amount of any reduction in benefits will
depend on the extent ta which
consumers with young children
purchase and use child-resistant lighters
on the market before the effective date.
The potential adverse impact on
benefits could be significant if most
consumers continued to use non-child-
resistant lighters.

The Commission also considered
whether 12 months provides inadequate
protection to the puglic, and whether
the effective date should be 6 months.
Shortening the effective date to 6
months would substantially disrupt the
sales of most firms, including some of
the major imperters, and would
temporarily restrict the availability of
lighters to consumers. This would
probably confer a competitive advantage
upon those large firms already
marketing child-resistant disposable
lighters. It is unlikely that any small
firms, including all importers of novelty
lighters, would be able to obtain
complying models within 6 months.

Under a 6-month effective datse, the
benefits of the rule could be increased
during the first year after the rule
became effective, Substantial adverse
effects on industry, especially on small
firms, would also result. The likely
extent of any increase in expected net
benefits is uncertain.

Although extending the effective date
beyond 12 months might reduce the
burden of the rule on a few small firms,
the 12-month effective date provides
near-minimum adverse effects while
providing a reasonable level of safety. .
The estimated first-year net benefits of
the rule would probably not increase —

and could decrease somewhat — if the
effective date were extended beyond 12
months.

6. Labeling

The rule subject lighters to
bear marks or labels identifying the
manufecturer or importer and the date
of manufacture. Many lighters currently

carry wamincior other labels with safety
" INessages su

as “keep out of the reach
of children;” such labeling is part of the
existing ASTM voluntary standard (not
the ASTM draft child-resistance
standard). The Commission could
mandate the use of this or other safety
messages on labels, either on lighter
packaging or on lighters themsalves.
This labeling could be mandated instead
of the performance rule or in addition
to it.

The cost of the rule would be reduced
to near zero if only labeling were
required, even for all lighters. Since
most disposable lighters marketed by all
the major firms now such & label,
any cost increase will a only those
small firms whose lighters are not now
labeled. This cost will be negligible, and
would not add to the retail prices of
lighters.

On the other hand, since most lighters
(including most lighters involved in

child-play fires) already warni
labels,p a label-only rule mave ali;'ét
benefits, if any. The estimated annual
net benefits of such a rule would be
verysmall — probably near zero; the
annual net benefits of the Commission's
performance rule will be much greater.

The cost to consumers of requiring
additional or different warnings or other
labeling would be very small (probably
much less than one cent per lighter);
again, this cost would add only slightly,
if at all, to the cost of the rule to
consumers. By the same token, no
information exists to suggest that
mandating additional warning or other
labels — on an already crowded lighter
case surface, in many instances —
would measurably improve the safety
afforded by the rule. Expected annual
net benefits would probably net
increase as a result of mandating
additional labels.

7. No Action/Voluntary Standard

The draft voluntary safety standard
for the child resistance of lighters
developed by the ASTM F15.02 Task
Group on Safety Standards for Lighters
is similar in most respects to the final
CPSC mandatory rule. Although the
draft was not adopted as a final ASTM
standard, lighters designed and
produced to meet the draft standard are
presently available to consumers.
Conforming products were introduced

by Cricket and Bic in 1992. It is
assumed the Cricket and Bic products
will meet the CPSC rule as well. Other
firms are developing competitive
lighters with child-resistant features.
The Commission considered whether
such voluntary action would adequately
reduce the unreasonable risk of child-
play lighter fires; if so, the Commission
could find a mandatary rule is no longer
reasonably necassary.

In the absence of a mandatory rule,
the major firms will probably continue
to offer lighters conforming to the
ASTM draft. Some of the ASTM
provisions (e.g., acceptance criterion,
coverage of refillable butane and novelty
lighters, and various technical
specifications of the test protocol) are
less stringent than CPSC's rule. Most of
the safety benefits associated with the
CPSC rule would, however, accompany
widespread adoption of the draft ASTM
standard.

The likely level of voluntary
conformance, however, is not high.
Most, if not all, firms offering child-
resistant lighters will also market non-
child-resistant ones. With suggested

- retail prices of up to 20 percent higher

for child-resistant models, their market
share may not be large. In the absence
of a mandatory rule, or of high
conformance expectations for the draft
voluntary standard, many firms could
not justify the development costs for
child-resistant lighters.

Substantial voluntary conformeance
would probably occur only among
higher-priced disposables; the lowest-
priced models would probably not
conform. If the overall voluntary
conformance rete among disposable
lighters purchased by consumers were

" generously estimated at 50 percent, total

annual costs to consumers would be
reduced to roughly $50 million,
Consumer choice among low-priced
lighters would be enhanced. The
potential adverse impact of a mandatory
rule on small businesses would be
essentially eliminated. Benefits would
also be reduced, however, and could
decrease over time if child-resistant
lighters were not widely accepted by
consumers with young children.
Voluntary action could avert at most 35-
45 deaths per year, and have annual net
benefits of up to $40-65 million.
Decreases in the use of child-resistant
models would reduce the likely net
benefits. Although voluntary action
could have sigrificant net benefits to
consumers, the CPSC mandatory rule
will have far greater net benefits.
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8. Issues Raised by Public Comments on
the Proposal

A number of economic issues were
discussed in the public comments on
the proposal. These generally involved
the potential benefits, costs, and overall
economic burden of the rule. Many
commenters recommended changes to
the proposed rule in several areas. For
example, different commenters
recommended:

broader or narrower scope of coverags;

more or less stringent performance and test

protocol requirements;
less burdensome certification

requirements;

narrower coverage for anti-stockpiling
provisions;

longer effective date; and

additional labeling requirements.

These comments are addressed
generally in the discussion of the
various alternatives to the rule above.
Comments on specific aspects of the
preliminary regulatory analysis centered
on scope issues, and questioned the
Commission’s justification in the
proposal for: :

excluding luxury lighters and liquid-fuel
lighters;

setting a $2.00 cost cutoff and a 5-year cost
adjustment period in the definition of
disposable lighters; and

including all novelty lighters.

These comments are specifically
responded to in Section VI of this
notice.

9, Conclusion

Substantial net benefits to the public
will accompany the Commission’s rule
requiring lighters to be child resistant.
gafczily benefits, in terms of red‘\ilnc;d

eaths, injuries, and prope age
from child-play fires, are e:ttiyma(ed at
$205-270 million per year. The cost of
the rule to consumers, in terms of
Increased retail expenditures for
lighters, is estimated at about $90
million per year. Thus, $115-180
million in annual net benefits may
result. Using a cost point estimate of
$235 million, annual net benefits will be
$145 million. The rule will reach near-
maximum effectiveness in a relatively
short time — perhaps 1-2 years — since
most lighters are replaced every few
months,

Most manufacturers and importers
will likely be able to market
tommercially acceptable, child-resistant
lighters by the time the rule goes into
effect July 12, 1994, Some small
importers may have difficulty in
tbtaining complying lighters within 12
aonths. ut any disruption of sales will

tem ; no firms are expected to
leave tﬁe U.S. market or go out of

Usiness as a result of the rule.

A num}:er of alternatives to the rule
exist, including options regarding
various aspects of the rule itself. While
these alternatives may increase potential
benefits slightly or reduce costs, none
will increase expected net benefits. In
cases whers net benefits are unaffected,
no alternative will significantly increase
safety to consumers.

Some comments on the preliminary
regulatory analysis in the proposal
suggested improvements in the way
benefits and costs were estimated, or
recommended alternatives to various
aspects of the proposed rule. In some
instances, these suggestions and
recommendations were incorporated
into the final regulatory analysis and the
rule. Chief among these alternatives was
the narrowing of the coverage of novelty
lighters in the scope of the rule; this
change will reduce the potential adverse
impact on small firms without reducing

After considering the foregoing
ithnformation. the Commission concludes

at:

1. The rule (including its effective
date) is reasonably necessary to
eliminate or reduce an unreasonable
risk of injury associated with the
product;

2. The promulgation of the rule is in
the public interest;

3. The benefits of the rule bear a
reasonable relationship to its costs; and

4. The rule imposes the least
burdensome requirement which
prevents or adequately reduces the risk
of injury for which the rule is being
promulgated.

V. Final Regulatory Flexibility Analysis
A. Introduction

The Regulatory Flexibility Act (RFA),
5 U.S.C. 601-612, requires that rules be
reviewed for their potential economic
impact on small entities, including
small businesses. The RFA, at 5 U.S.C.
603, requires agencies at the time a rule
is progosod to prepare and make
available for public comment an Initial
Regulatory Flexibility Analysis
describing the impact of the rule on
small entities and identifying impact-
reducing alternatives, unless the agency
certifies that the rule will not, if
promulgated, have a significant
economic impact on a substantial
number of small entities. The proposal
contained the Commission’s Initial
Regulatory Flexibility Analysis.

Section 604 of the RFA
agencies issuing final rules to prepare
and make available a final regulatory
flexibility analysis containing:

1. a succinct statement of the need for,
and the objectives of, the rule;

2. a summary of the issues raised by
the public comments in response to the
initial regulatory flexibility analysis, a
summary of the assessment of the
agency of such issues, and a statement
of any changes made in the proposed
rule as a result of such comments; and

3. a description of each of the
significant alternatives to the rule
consistent with the stated objectives of
applicable statutes and designed to
minimize any significant economic
impact of the rule on small entities
which was considered by the agency,
and a statement of the reasons why each
one of such alternatives was rejected.

About 40-45 firms produce or import
lighters subject to the rule; all of these
firms, including the single company
manufacturing %ighters gomestically. are
importers. An estimated 30-35 of these
importers reportedly have annual sales
of Rozs than $5 million and fewer than
50 employess; these are considered to
be small firms by the Commission. The
single domestic producer affected by the
rule is not small. One other domestic
liﬂter manufacturer exists; this firm,
which is also not considered to be
small, markets no products known to be
subject to the rule.

e Commission routinely considers
potential effects on competition and
small businesses as of the agency’s
overall evaluation of the potential
economic impact of its rulemaking
actions. A summary of these effects is
included in the final regulatory analysis
required for rules issued under the
Consumer Product Safety Act. Since a
large proportion of the firms affected by
this safety standard for cigarette lighters
is comprised of small companies, the
Commission gives particular
consideration to the potential economic
impact of the rule on small firms. The
Commission’s final regulatory flexibility
analysis for this rule is set forth below.

The Commission took various steps to
include small firms in the regulatory
development proceeding. These steps
include publishing and distributing the
preli regulatory analysis with the
pmpgal??z:ocuy notifying and
soliciting comments from all known
firms, and holding a public hearing on
the proposal. Written comments were
received from small firms;
representatives of a number of these
firms also attended the public hearing.

The rule on lighters may have
significant short-term economic effects
on small businesses, i.e., importers of
disposable and novelty lighters, though
the likely long-term impact on most
such firms is small. The foreign
suppliers of some small importers may
lack the technical capability to develop
complying, child-resistant lighters.
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These importers may leave the U.S,
market temporarily, or experience
disruption in the supply of complying
lighters; either outcome could agversaly
affect the competitive positions of some
small companies.

The Commission considered a
number of alternatives to the rule, some
of which would lessen potentiel effects
on small firms. As noted below,
alternatives were generally adopted if
they would not reduce the expected
annual net benefits of the rule to
consumers,

B. Small Business Impact

Objectives of the Rule. The safety rule
on lighters would substantially reduce
the risk of accidental death and injury
from residential fires started by.young
children playing with lighters. This
would be achieved b uiring lighters
subject to the rule to {mraild resistant,
The rule primarily addresses the risk of
fires started by children under age 5;
during 1988-90, an annual average of
150 deaths, about 1,100 injuries and
nearly $70 million in property damage
resulted from such fires. The total cost
to the public is estimated at about $385
million per year.

Voluntary industry action to address
this risk was undertaken during 1989-91
by members of ASTM Subcommittee
F15,02, Safety Standards for Lighters.
This group includes representatives of
firms producing or importing lighters,
including some small firms. Work to
develop a voluntary child-resistance
standard was undertaken in cooperation
with CPSC and the Lighter Association,
Inc., a group representing several of the
firms. A draft standard, similar in many
respects to the CPSC mandatory rule,
was developed; however, work on
implementing the draft voluntary
standard was suspended in 1991, and
the Lighter Association requested that
the Commission adopt the ASTM draft’s
principal provisions as a mandatory
rule. Although some of the major firms
now market child-resistant lighters, and
would probably continue to do so in the
absence of a mandatory rule, the
estimated overall level of conformance
to a voluntary standard would be
unacceptably low.

The rule specifies a test protocol by
which the child-resistance of lighters
may be established. All manufacturers
and importers of subject lighters must
perform tests to support certificates of
compliance, which must be issued for
each model of lighter intended for
distribution to consumers in the U.S.
The rule also contains labeling,
reporting, recordkeeping and other
certification requirements, and anti-
stockpiling provisions designed to

prevent the importation or manufacture
of excessive numbers of non-complying
lighters between the publication date
and effective date of the rule.

The rule may save an estimated 80-
105 lives per year. In addition,
substantial reductions in injuries and
fire-related property damage would
result Estimated annual fire losses of
about $205-270 million may be averted
by the rule. The cost of the rule in terms
of increased retail outlays by consumers
is estimated to be about $90 million per
year, This cost reflects the likely impact
on small importers whose products may
be subject to the ruls, Thus,
approximately $115-180 million in
annual net benefits to the public would
accompany the rule.

C. Public Comments

No public comments on the proposal
criticized or responded specifically to
the initial regulatory flexibility analysis.
The comments did, however, raise
economic issues bearing on the rule’s
potential impact on small firms. These
issues include:

the scope of the rule;

various performance and technical
requirements;

certification and anti-stockpiling
requirements; and

the effective date.

A number of commenters
recommended narrowing the scope of
coverage, lowering the rule’s acceptance
criterion, narrowing the application of
certain certification or anti-stockpiling
provisions, or extending the effective
date. Changes consistent with these
recommendations may reduce the rule’s
potential adverse impact on small
importers, Each of these issues is
discussed in the Commission's final
regulatory analysis in Section IV of this
notice. The responses to the public
comments are given in Section VI of this
notice.

D. Significant Alternatives to the Rule

The Commission considered a
number of alternatives to the rule; some
of these could reduce the potential
impact on small firms. The alternatives
considered were:

the scope of the rule (broader to cover more
lighters or narrower to cover fewer);

certain performance and technical
requirements (acceptance criterion, testing in
the U.S.);

certification and stockpiling requirements
(date coding, certificates of compliance); and

the effective date (longer or shorter),

These alternatives are summarized in
the discussion of public comments in
Section VI of this notice. Generally, the
Commission adopted changes in the
final rule to reduce potential economic
effects on small firms when such

changes would not significantly reduce
expected net benefits to consumers, An
example of such a change is the
treatment of novelty lighters in the
scope of the rule. Alternatives for which
significant reductions in expected net
benefits might occur were rejected. The
proposal incorporated various
provisions (e.g., regarding scope,
acceptancs criterion, and effective date)
designed to minimize potential adverse
impacts on small firms; these were not
changed in the final rule.

In addition, the Commission
considered separately the general
categories of (1) labeling requirements
and (2) voluntary action as alternative
means of achieving the safety objective
of the rule. Either of these alternatives,
if substituted for the performance rule,
would virtually eliminate the potential
economic impact on small firms.

If the Commission issued a labeling
rule instead of child-resistance
performance requirements, small
importers would still incur some costs
of compliance, depending chiefly on
whether their products were previously
labeled (some are). Costs would,
however, be only a small fraction of the
costs likely to be attributable to the
performance rule. On the other hand, no
information exists that would
demonstrate that labeling alone would
be effective in reducing the risk of child-
play fires. The number of deaths and
injuries is unacceptabl high. despite
the fact most lighters a{rea y carry such
labels. The performance rule was
developed to reduce the unreasonable
risk of death and injury without relying
on behavioral responses to safety
messages on product or packaging
labels. Although it is possible a labeling
rule would have net benefits to
consumers, the performance rule would
have much greater net benefits.

If the Commission opted to rely on
voluntary action to provide safety to
consumers, most of the larger firms
would probably market at least some
child-resistant lighters. Smaller firms
would generally not, although some
may market child-resistant versions of
higher-priced models. Some child-
resistant lighters reportedly meeting the
Commission’s rule were introduced in
1992, and others are expected. Almost
all firms would, however, continue to
offer at least some non-child-resistant
models. Although a draft volunt
standard was prerared by ASTM during
1989-90, the level of voluntary
conformance to that standard among
lighters available to consumers is
expected to be low. Although small
firms would incur very low, if any, costs
under this alternative, safety benefits to
consumers would be substantially lower
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than under the mandntariy rule.
Although widespread voluntary action
could have significant net benefits to
consumers, the CPSC mandatory rule
would have far greater net benefits.

E. Conclusion

The Commission’s product safety rule
on cigarette lighters may have
significant, temporary adverse effects an
some of the 30-35 small impaorters.
Small firms may lack the technical
capability to develop or obtain
complying child-resistant lighters by the
effective date of the rule. Sales revenues
may be lost to the extent supplies from
foreign manufacturers are disrupted.
Although no small importers are
expected to exit the U.S. market
completely as a result of the rule, some
may cease shipments of some types of
lighters, at least temporarily. Larger
firms with greater resources to invest in
the development of child-resistant
hghters may gain some competitive
advantage once the ruls is effective; two
firms already market disposable lighters
that are believed to comply with the
performance ments of the rule.

The pro rule incorporated a
number o 'E:ovisiom designed to
minimize the potential impact on small
firms. These included limiting the scope
of the rule to exempt categories of
lighters (luxury lighters, liquid-fuel
lighters) typically marketed by small
firms and not presenting significant
risks of death or injury; establishing a
reasonable acceptance criterion
attainable by most small firms; and
extending the effective date to give
affected firms — especially small
importers — more time to develop and
obtain complying products.

Some of the recommendations in the
public comments on the proposal were
adopted in the final rule, in order to
reduce further the potential impact on
small importers. For example, the
definition of novelty lighters was
narrowed to exclude many novelty
models marketed by small firms and
Presenting little risk of death or injury.
Changing the final rule to require
qualification testing in the U.S.,
suggested by commenters on the
proposal, will havae little or no effect on
smelllﬁrms’ costs or ability to obtain
complying lighters.

Seg'eyrﬁgpotantially burden-reducing
alternatives (e.g., further narrowing the
;ieﬁnition& of products covered, X
owering the acceptance criterion for
gcceptable ormance, further
éxtending the effective date) were
jected. These alternatives would either
reduce the safety benefits of the rule
disproportionate to potential cost
reductions, or would not reduce the

burden on small firms. The final rule
maximizes potential net benefits to
consumers while nearly minimizing
potential adverse impacts on industry,
including small importers,

VI. Comments on the Proposal
A. Introduction

The public comment period on the
Proposed Rule to Regulate under the
Consumer Product Safety Act closed on
September 16, 1992. The comment
})eriod on the Proposed Safety Standard
or Cigarette Lighters closed on
November 2, 1892. The comment period
on the Report of Results of Child-
Resistant Lighter Testing closed on
March 18, 1993.

Twenty-two organizations, including
the four who made oral presentations at
the Octaber 21, 1992, mesting,
submitted written comments on the
Proposed Safety Standard for Cigarette
Lighters (one organization submitted
two comments).

No commenters opposed
promulgation of a final rule under the
Consumer Product Safety Act, instead of
under other possibly applicable
Commission statutes. Fourteen
commenters, including nine lighter
importers, a research and development
firm, the Lighter Association, Inc., and
ASTM Subcommittee F15.02, Safety
Standards for Light:rs. specifically
expressed support for a mandatory
standard for child-resistant lighters.

The International Association of Fire
Chiefs unanimously passed a resolution
on September 18, 1992, to recognize the
critical need for a comprehensive
itandard fc:ir child-resisgnt cigarette

ighters and to support the CPSC’s
efforts to develop such a standard. The
American Academy of Pediatrics
submitted a le:it:rrd stmnd gly endorsixtxg the
proposed stan and requesting the
standard be adopted in a most
expeditious manner. The Executive
Board of the South Carolina Chapter of
the International Association of Arson
Investigators voted to support the
proposed standard.

After considering the comments and
other available information, the final
standard was to:

modify the definition of novelty
lighter;

change the number of times the
operation of the lighter is demonstrated
to the children during the protocol test
from three to two;

require the tester to use each child’s
lighter gnce to conduct the
demonstrations during the protocol test;

require a photograph or videotape of
the demonstration of the lighter's
operation to be in the test report to

record how testers hold the lighter to
conduct the demonstration;
allow protocol testing to be conducted
at one or more centralized locations as
an alternative to conducting testing at 5
or more day care centers;
allow more flexibility in the number
of children required in each age and sex
category;
ire protocol testing required for
certification of lighters to be conducted
in the United States;
clarify the legal obligations of
importers; and
ange the lighter date code labeling
requirement to allow a manufacturing
period of 31 instead of 30 days; and
provide a definition of lighter
“model.”

B. Comments and the Commission’s
Hesponses

A summary of the significant issues
raised by the mmmeng;s and the
Commission’s responses is provided
below.

1. Relative risk of lighters and
matches. One commenter urged the
Commission not to lose sight of the fact
that matches are very available and
account for a tremendous amount of fire
losses and death among children under
age 5. Two commenters maintained that
matches are significantly more
dangerous than cigarette lighters, that
matches have been a greater cause of
fires and fire deaths for many years, and
that the CPSC's position that the risk is
greater for lighters can mislead
consumers. One of these commenters
also stated the staff’s risk analysis was
based on a limited field study and on an
erroneous assumption about the
“accessibility™ OP the product to
children.

The risks associated with both lighter
and match child-play are matters of
concern. However, the Commission
believes the data used to estimate the
relative risk of children playing with
lighters and matches are both adequate
and appropriate.

The commenters inappropriately cited
CPSC fire loss data that include child-
play fires started by children age 5 and
older to support the argument that
matches are more dangerous than
lighters. Child-resistant features are
likely to be most effective for addressing
fires started by children under age 5.
Therefors, it is appropriate to cite only
data involving children under 5 when
evaluating both the size of the hazard
and the ability to reduce it.

Assessment of risk should consider
both frequency of injury and consumer
exposure to the product. The most
appropriate measure in estimating risk
among children under age 5 should




37576

Federal Register / Vol. 58, No. 131 / Monday, July 12, 1993 / Rules and Regulations

focus on products accessible to them,
Using the number of lighters in
accessible locations and the number of
boxes or books of matches in accessible
locations as the measure of exposure to
the products, the risk of death caused by
children under age 5 playing with a
lighter is more than three times that of
death caused by children under age 5
playing with matches.

2. Effective date. The proposed rule
specified an effective date of 12 months
from the date of publication of the final
rule in the Federal Register. Two
commenters requested prompt issuance
of a final rule with an effective date by
January 1, 1994, the effective date for
state laws requiring child-resistant
lighters in California and New Jersey.

One commenter requested a 30-month
effective date (from the date a final rule
is issued) to allow small manufacturers
time to make necessary tooling or other
production changes, and to allow
sufficient time for importers to obtain
complying lighters.

By the time a final rule is
promulgated, a 6-month effective date
would be required to coincide with the
effective date of the state laws. The
Commission believes a 6-month
effective date would place an
unreasonable burden on manufacturers
and importers, especially small firms.

The 30-month effective date suggested
by the commenter might further reduce
the burden of the rule for some small
firms but would result in a significant
delay in achieving the full measure of
benefits to consumers.

The effective date in the proposed
rule was set at 12 months to minimize
the likely adverse impact on small
firms, while delivering the safety
benefits of a rule to the public as
expeditiously as possible. Most small
firms would be able to obtain and
market complying lighters within 12
months, The Commission believes a 12-
month effective date will not have
substantial long-term adverse effects on
the profits or continued viability of
small firms — most of which also
produce or import products other than
lighters.

3. Scope of the standard. The
proposed rule covers “disposable’ and
“novelty” lighters. The proposed
definition of disposable lighters
included nonrefillable lighters and
inexpensive refillable butane lighters
(those under $2.00 in Customs
Valuation if imported or under $2.00 in
ex-factory price if manufactured
domestically). The proposed definition
of novelty lighter covered lighters
resembling any other object in physical
form or function. The propoa:edp rule did

not include any liquid-fuel lighters or

refillable butane luxury lighters ($2.00
or more in Customs Valuation or ex-
factory price).

a. Luxury lighters. One commenter
supports the exclusion of luxury lighters
from the scope on the basis they do not
present an unreasonable child-play fire
risk. The commenter stated the
economic burden of the rule would be
significantly greater if luxury lighters
were covered dus to the expense of
changes in tooling to incorporate child-
resistant features on lighters with
limited production.

Another commenter stated all lighters
sold in the United States should be
covered by the standard. The
commenter believes that luxury lighters
present a greater hazard than described
in the proposed standard due to their
long useful lives, The commenter
believes the Commission understated
the benefits and overstated the costs of
including luxury lighters in the
proposed standard. This commenter
stated that the Commission’s estimate of
a $5.00 maximum per-unit price
increase from making certain liquid-fuel
;]uxury models child resistant is too

igh.

uxury lighters account for an

estimated two percent of residential
structural fires started by children under
5 years of age and for approximately 5
to 8 percent of lighters in use in the
United States. This indicates that luxury
lighters have a relatively low risk of
involvement in lighter fire incidents,
despite their long useful lives. The
Commission is not aware of any deaths
or injuries involving children under age
5 playing with luxury lighters that are
currently on the market. The one death
the staff is aware of involved a lighter
with a unique operating mechanism.
This lighter, which sold in low
numbers, was withdrawn from the
market in 1991.

The Commission believes the $5-10
million estimate of additional benefits
for a rule including luxury lighters is
generous rather than underestimated.
The estimate assumes some deaths and
injuries related to luxury lighters would
be addressed by the rule.

The latest available industry
information indicates that $1.00-3.00
would be a more appropriate range of
per-unit retail cost increases for child-
resistant luxury lighters. The best
current estimate of the number of luxury
lighters affected is 15-20 million units.
Even using the most conservative cost
increase of $1.00 per unit, for 15 million
units, the total additional annual cost of
a rule including luxury lighters would
be ag)proximately $15 million.

Therefors, the estimated annual net
benefits of a rule that included luxury

lighters would still be $5-10 million less
than a rule covering only disposable and
novelty lighters,

b. Definition of disposable lighters.
Six commenters discussed the cost
cutoff in the definition of disposable
lighter. Two of these commenters
supported the proposed definition,
which requires refillable lighters under
$2.00 in Customs Valuation or ex-
factory price to be child resistant, Three
commenters recommended a $1.00
cutoff, and one commenter
recommended a $4.00 cutoff.

The cost cutoff in the proposed rule
of $2.00 in Customs Valuation or ex-
factory price covers refillable butane
lighters the Commission considers to be
reasonable, price-competitive
substitutes for child-resistant
nonrefillables. Compl{ing nonrefillables
are expected to retail for about $0.50-
4.00. The vast majority would retail for
under $3.00. Non-child-resistant
refillables currently retail for as low as
$1.00; many models retail for $3.00 or
less. Under the proposed $2.00 cost
cutoff, non-child-resistant models
would probably not retail in significant
numbers for less than about $5.00.

With a $1.00 cost cutoff, the majority
of currently-available refillable lighters
the Commission considers to be price-
competitive with nonrefillables would
not be covered by the rule. The least
expensive non-child-resistant lighters
could realistically be sold at retail for
$3.00, a level considered price-
competitive with some nonrefillables.
Consumers might substitute significant
numbers of such non-child-resistant
lighters for complying lighters, In
addition, a $1.00 cutoff may encourage
manufacturers to add refill ports to
nonrefillable lighters, at reportedly little
cost or effort, to circumvent the rule.
Such a practice is more likely at the
$1.00 level since the lighters could be
competitive with a larger proportion of
complying lighters. Although the cost of
the rule would be reduced with a $1.00
cost cutoff, the potential benefits could
be reduced significantly. Estimated
annual net benefits would probably be
reduced by up to about $5 million.

With a $4.00 cost cutoff, the
possibility that noncomplying refillable
lighters could be sold at retail prices
approaching those of nonrefillables
would be minimized. Many refillable
lighters the Commission does not
consider to be price-competitive with
nonrefillables would be covered. Up to
4-5 million additional units, including
many retailing for over $15, could be
subject to the rule. Up to about $8-10
million could be added to the annual
cost of the rule to consumers. Given the
small number of deaths and injuries
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associated with any luxury lighters, it is
unlikely the benefits of the rule would
be greatly increased. Even if potential
adﬁona] benefits were generously
estimated at up to $10 on, € ed
net benefits would not significantly
increase, and could decrease slightly. In
addition, a $4.00 cutoff would have
significant disruptive effects on the
sa%gs of small importers of moderately-
priced refillable lighters, and on the
availability of such lighters to
consumers.

Issuing the rule with the proposed
cost cutoff of $2.00 in Customs
Valuation or ex-factory price would
minimize potential consumer
substitution of non-child-resistant
lighters for complying models, without
imposing a substantial economic burden
on small businesses and without
Fenalizing firms marketing complying
ighters. The estimated annual net
benefits of the rule would probably also
be maximized, The Commission
believes the proposed $2.00 cutoff
provides the most reasonable balance of
safet{'and commercial interests.

c. Liquid-fuel lighters. One commenter
stated that inexpensive liquid-fuel
lighters shoulm covered by the rule to

revent low-cost non-child-resistant
iquid-fuel models from bein
substituted for complying lighters.

The Commission does not consider
liquid-fuel lighters to be close
substitutes for nonrefillable disposable
lighters. Liquid-fuel lighters may be
viewed as inconvenient to refill, do riot
use pressurized butane fuel, do not
contain fuel when purchased, may have
different, less convenient ignition
mechanisms, are not sold in multi-
packs, and, in general, are more
expensive. Unless child-resistant butane
lighters are very difficult to use, it is
unlikely consumers would give up the
convenience of butane lighters for non-
child-resistant liquid-fuel lighters. The
Commission believes that manufacturers
in the highly-competitive lighter market
will assure their cg?ld-msisumt lighters
are convenient to use,

The additional safety benefits for a
rule including inexpensive liquid-fuel
lighters would be negligible. The
Commission is aware of one child-play
fire death and one injury over the past
10 years involving a liquid-fuel lighter.

he cost of the rule to consumers

would increase by up to approximately
$1-5 million; many such lighters would

robably be discontinued if required to

child resistant, Including

inexpensive liquid-fuel lighters could
decrease the estimated annual net
benefits of the rule slightly,

d. Definition of noveltyi’ ters, One
commenter supported the definition of

novelty lighter in the proposed rule,
which is any lighter that resembles any
other object in physical form or
function. Four commenters asserted that
the proposed definition is toa broad or
too subjective. One of the four
recommended a definition that would
include lighters with shapes that
resemble toys or adult products, such as
watches, that are adapted to toy-like
uses. This commenter is concerned that
regular lighters, if adorned with
ﬁmphics. might be considered novelty
ghters. The other three commenters
supported the draft ASTM voluntary
standard definition that was submitted
to the Commission by the Lighter
Association in July 1990. The ASTM
novelty definition includes lighters that
resemble a product “normally
associated with children playing.”

Two commenters requested a
definition that excludes from the rule
those novelty lighters whose Customs
Valuation or ex-factory price is $1.00 or
more and suggested that the industry
could voluntarily incorporate a manual
on-off switch for novelty lighters that
are not required to be child resistant.

The Commission’s primary intention
is to assure that the scope of the rule
includes novelty lighters that appeal to
children. The Commission agrees that
the proposed definition could include
some lighters, such as crystal vases, that
would not necessarily appeal to young
children, Although the Commission did
not use the draft voluntary standard
definition of novelty lighter in the
proposed rule, it did revise the scope of
the definition to more closely
distinguish the lighters that present
higher risks from child-plag'.

e suggested cost cutoff of $1.00 for
novelty lighters is not appropriate
because most novelt liggters. including
many considered to be appealing to
children, are above $1.00 in Customs
Valuation. The concept of a definition
limited to the shape of the lighter is not
acceptable because the Commission
believes that lighters with appealing
logos or graphics also are likely to be
played with by children and thus
should be considered novelty lighters.
In addition, the Commission believes
lighters with entertaining audio or
visual effects, such as music or flashing
lights, also would appeal to children
and should be covered. Such lighters
may not have modified shapes.

After considering these comments, the
Commission developed the following
revised definition:Novelty lighter means
a lighter that has entertaining audio or
visual effects, or that depicts (logos,
decals, art work, etc.) or resembles in
physical form or function articles
commonly recognized as appealing to or

intended for use by children under 5
ears of age, This includes, but is not
ﬂmitod to, lighters that depict or
resemble cartoon characters, toys, guns,
watches, musical instruments, vehicles,
toy animals, food, or beverages, or that
ﬂlay musical notes or have flashing
ghts or other entertaining features.

The Commission’s staff for many
years has provided guidance on age
appropriateness of toys and children’s
products in support of regulations under
the Federal Hazardous Substances Act.
The staff is prepared to make similar
interpretations about the appeal of
novelty lighters to children under 5.

Any reduction in potential safety
benefits of a rule with the revised
definition would be slight. The
Commission is aware of no deaths or
injuries involving novelty lighters that
were covered by the proposed rule but
that are not included in the revised
definition. Lighters in the form of a
cigarette pack and a gold brick, which
were involved in child-play fire
incidents, would have been covered
under the proposal but will not, by
virtue of their appearance alone, be
covered under the revised novelty
definition. However, these particular
lighters would have been within the
scope of the final rule because they are
disposable because they either were
nonrefillable or wers refillable butane
and under $2.00 in Customs Valuation
or ex-factory price.

The Commission supports a revised
definition largely because the burden on
importers, particularly small importers,
would be reduced without reducing the
expected net benefits of the rule. If
finalized, the definition that was
proposed might result in the
discontinuation of many, if not most,
novelty lighters. Although the revised
definition might also result in the
discontinuation of many novelty
lighters, it would allow a continued
market for a larger number of novelty
lighters.

Excluding some novelty lighters from
the scope o%the rule may reduce the
annual cost of the rule to consumers by
up to $1 million. The impact on ennual
net benefits would likely be negligible,

The revised definition of novelt
lighter is at § 1210.2(d) of the final rule.

4. Test protocol. The rule requires
subject lighters to be tested using panels
of young children. The lighters are
considered child resistant if at least 85
percent of the children are unable to
operate them during a 10-minute test
period.

a. Acceptance criterion. Three
commenters supported the proposed 85
percent acceptance criterion. Two of the
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three strongly opposed an acreptance
criterion above 85 percent, that
it would be an unreasonable en on

the industry.

One commenter requested that the
Commission reduce the acceptance
criterion to 65 percent because small
firms with less technical resources to
develop child-resistant lighters may be
at a competitive disadventage.

One commenter stated that no child
under the age of 5 should be able to
activate a lighter, implying a
recommendation for a 100-percent
acceptance criterion.

The commenters provide no basis for
reducing the acceptance criterion to 65
percent or for increasing the acceptance
criterion to 100 percent. A 65 percent
acceptance criterion would not
adequately reduce the risk of fires
started by young children, since the
average child resistance of currently
marketed, non-child-resistant lighters is
about 50 percent.

The child-resistant lighter test results
clearly support the feasibility of an
acceptance criterion of 85 percent. The
data do not support the feasibility of an
acceptances criterion of 100 percent. A
lighter that no child under 5 could
operate would likely be very difficult for
adults to operate as well. In order for
child-resistant lighters to address the
risk of injury most effectively, adults
must be willing to use them. If adults
are unable or unwilling to use child-
resistant lighters, they may switch to
available non-child-resistant lighters.

Minimizing the potential for adverse
competitive effects on small firms was
considered when the 85-percent
acceptance criterion was recommended;
85 percent is the highest acceptance
criterion the Commission considers
technically and commercially feasible
for most firms. .

b. Definition of successful operation.
Three commenters opposed the
preposed one-signal definition of
successful operation and recommended
a two-signal definition. These
commenters argued that one
instantaneous activation does not
indicate a child’s ability to start a fire
and that electronic surrogate lighters
may preduce erronsous signals. One of
the commenters stated that a change
from a two-signal definition to ons-
signal definition can make as much as
a 12 percent difference in the test results
and can mean the difference betwseen a
lighter passing or failing the 85 percent
acceptance criterion requirement.

One commenter supported the
proposed one-signal definition. This
commenter’s testing experience shows a
high percentage of the children who

operated the lighter once operated it a
second time.
The Commission does not find

rasults of the Commission’s child-
resistent lighter testing shows the
majority (75 t) of the children
who operated the lighters once were
able to operate the lighters a second
time. Therefore, although a brief signal
may not represent maintenance of a
flame, it is & strong predictor of futura
success,

The test protocol procedures guard
against re an erroneous signal as
a successful operation. The tester is
required to verify the surrogate lighter is
functioning properly by opemung the
lighter before and aKar each chil
garticipatas. In addition, if the tester

ears a signal during the test without
the child actually overcoming the child-
resistant mechanism, the data for that
child are eliminated from the test and
replaced with results from another
eligible child.

e statement by the commenter
about one manufacturer obtaining a 12
percent difference in results between
one and two operations also is not
persuasive. These data appesr to
support a one signal definition as a
more stringent requirement. In any
event, the commenter did not supply
sufficient data for any independent
evaluation to be made of the possible
reasons for a 12 percent difference,
which is not consistent with the results
from Commission-sponsored testing.

c. Number of demonstrations of
lighter operation. Four commenters
stated there is no adequate basis for
requiring three demonstrations of lighter
operation as proposed. They state the
low number of successes after one
demonstration in the child-resistant
lighter test results is insufficient
justification. The commenters state that
there is no evidence that three
demonstrations will enhance the safety
of lighters.

Two commenters with experience
conducting cigarette lighter testing -
supported the need for more than one
demonstration to assure that the
children have observed the lighter
operation. However, one of these
commenters expressed concern that
three demonstrations is too stringent
becausa it encourages the children to
concentrate on the lighter in an
unnatural fashion. The commenter
stated the first demonstration serves to
attract the children’s attention with the
“noise."” The second demonstration
shows them where to focus their
attention, and the third demonstration

literally teaches them how to use the
lighter. This commenter recommended
two demonstrations. .

The final report of ths results of the
child-resistant lighter tests shows that,
although more children were successful
after three demonstrations than after one
demonstration, the differences are not
statistically significant. In addition, for
the lighters tested, the number of
demonstrations does not affect the final
result — whether a lighter meets, or fails
to mest, an 85 percent acceptance
criterion, Although these data do not
support the need for three
demonstrations, tha Commission
believes it is important to assure that the
children are provided with an adequate
opportunity to cbserve lighter operation.

e two demonstrations recommended
by one commenter would accomplish
this objective. The Commission revised
§ 1210.4(f)(3) of the final ruls to require
two demonstrations.

d. Conducting the demonstration. One
commenter stated that the requirement
in the proposed standard to use one of
the children’s lighters to conduct the
demonstration could bias the test
results. If the other child is
disappointed because the tester did not
operate his or her lighter tco, the child's
frustration may affect his or her
performancs in the second 5-minute
period. This commenter recommended
using a separate lighter to conduct the
demonstration.

A second commenter recommended
the tester demonstrate the lighter while
kneeling between the two children
being tested to assure that the children
have a normal view of the operation and
the child-resistant mechanism is not
hidden from view.

A third commenter recommended
specific guidelines for orientation of the
lighter during the demonstration to
assure uniformity among the testers,
This commenter also recommended
that, after one demonstration, the
children switch places for the second
demonstration, since one child may be
on the opposite side of the child-
resistant feature.

The purpose of using one of the
children’s lighters for the demonstration
is to assure them the lighters they are
using will meke the signal, When a
separate lighter is usegI:o conduct the
demonstration, some children still want
the tester to try their lighter. To address
the concern of potential bias, each
child’s lighter can be demonstrated one
time in conducting the two
demonstrations in thae test procedure.
This will assure each child that his or
her own lighter is capable of making the
signal.
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Conducting the demonstration from a
osition between the children may not
ge the best orientation for all lighters. It

would also'be difficult for the tester to
verify the children are watching the
demonstration since he or she will be
behind the children. Having the
children switch places would assure
both children have observed the
mechanism from the same pers ve.
However, switching has the potential for
adding confusion to the test and may
result in mixing up the children’s
lighters and/or the data corresponding
to each child. Accordingly, the
Commission has not lngludod these
requirements in the final rule. However,
the Commission has included more
specific requirements for orientation of
the lighter.

Revised § 1210.4(f)(3) of the final rule
requires the use of each child’s lighter
once during the two demonstrations.

e. Documentation of the
demonstration. One commenter
recommended that the test require a

hotograph to be taken to show how the
ighter is held during the demonstration.

Since how the demonstration is
conducted could be critical to the test's
ability to determine whether a lighter is
child-resistant, the Commission decided
to include such documentation in the
qualification testing records required
under § 1210.17(a). As an alternative to
a photograph, a video tape would also
be acceptable. For the same reason, the
Commission decided to include
documentation of the orientation of the
tester’s body and hand to the children
during the demonstration. Revised
sections 1210.5(g) and 1210.17(a) of the
final rule require such documentation of
the demonstration. Section 1210.5(g)
has been revised to include conditions
intended to ensure that any video taping
or photographing does not distract the
children during the test.

f. Number of testers and maximum
and minimum number of children per
tester. One commenter recommended
that the five or six testers required in the
proposed standard be reduced to three
testers for each 100-child test panel.

A second commenter recommended
allowing a 20 percent maximum number
of children per tester whether 50r6
testers are used. This would preclude
exceeding the maximum allowance
when a test is begun with 5 testers
(proposed maximum of 20 +or- 2
children), but completed with 6 testers
(proposed maximum of 17 +or- 2 _
children), if one of the original 5 testers
drops out because of illness or some
other reason.

No rationale is provided for the
recommendation for three testers
instead of five or six. The results of the

Toronto retest in the verification testing
were affected by one tester (out of six)
who was particularly adept at obtaining
the children’s cooperation. That tester,
who conducted 30 percent of the test,
had an excessive effect on the success
rate. In order to minimize the potential
for bias, the Commission determined the
number of children tested by an
individual tester should be
approximately 20 percent of the panel
for 5 testers, or approximately 17
percent of the pansl for 6 testers,

The Commission does not support a
revision to allow a maximum of 20
percent for all tests. Such a revision
would be restrictives, since it would
require each of 5 testers to test exactly
20 children. Currently, each tester of
five is allowed to test 20 +or- 2 children
(i.e., 18, 18, 20, 21, or 22 children). This
flexibility facilitates expeditious testing
and allows totals to be an odd number
(i.e., 19 or 21) for circumstances where
results for one child in a pair are
dropped from the test. However, there is
a need to address the very likely
situation where a test is initiated with
five testers but completed with six
testers. When testing is initiated with 5
testers, no tester should test more than
19 children until it is certain that the
test can be completed with 5 testers.
This will preclude exceeding the
maximum requirement in case six
testers are needed.

The Commission added a “Note” to
§1210,4(b)(3) to discuss how the
protocol applies to the circumstances
when a tester drops out.

8. Number of surrogate lighters. One
commenter asked (1) can the same 6
surrogate lighters be used in more than
one 100-child panel and (2) ifa
surrogate lighter is damaged during
testing, should it be replaced with an
additional surrogate lighter or should
the testing continue with less than 6
surr%ate ighters?

If the surrogate lighters meet all of the
requirements in § 1210.4(c), they may be
used in more than ltjme 100-child ptmell
test. If a ate ter is permanently
damaged angor no longer represents
the production lighter intended for use,
testing should continue using the
remaining lighters.

To address these issues, and to meke
the minimum and maximum
requirements equivalent to the
requirements for testers, the
Commission revised § 1210.4(c) in the
final standard.

h. Test site. One commenter requested
a modification oflthe test site
requirement to allow testing at
centralized locations. :

The Commission agrees that this
alternative methodology would improve

the efficiency of test completion;
accordingly, the Commission revised
the final rule to allow testing at
centralized locations. If a central facility
is allowed, it is important the
participating children be drawn from
various locations throughout the
geographical area to achieve the same
objective as multiple test sites — varied
economic and social backgrounds.
Accordingly, the Commission included
this limitation on the use of centralized
locations in the final rule.

In order to accommodate a central test
facility, the Commission revised
§1210.4(b) of the final standard.

i. Test environment, One commenter
recommended the test be conducted
with the children sitting on the floor,
but with a table in the room so they can
use it if desired.

The Commission does not support
conducting the test with the children
sitting on the floor. The purpose of
seating children a specified distance
apart at a table is to standardize the test
and to facilitate the interaction of the
tester with the children, The test
procedure at § 1210.4(b)(2) does allow
children freedom of movement to work
with their lighters, so long as the tester
can watch both children at the same
time. Therefore, a child could get down
on the floor and roll the lighter if he or
she chose to.

The Commission revised the test
environment requirement to change the
specified distance between the

ildren’s chairs from 1.5 feet to 6
inches. In actual practice, the testers
place the children approximately 6
inches apart in order to better observe
both of the children. The Commission
revised § 1210.4(b)(2) of the final rule
accordingly.

j. Age and sex distribution of child-
test panel. One commenter requested
some flexibility in the age and sex
quotas in the child-test panel. The
commenter suggested the quotas allow
for +or- 1 child in each age and sex

tegory.

A or\zing flexibility in the age and sex
quotas is acceptable and would help
expedite completion of test panels. To
address this request, the Commission
revised § 1210.4(a)(4) of the final rule.
To ensure uniformity, the Commission
also added a “Note’ to provide a
formula for calculating a child’s age in
months,

k. Panel size. One commenter
supported the requirement in the
proposed standard for a 100-child test
panel.

A second commenter requested that
the test be conducted with sequential
panels of 50 children each, instead of
100 children each, in order to ease the
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burden on testing organizations as well
as providing efficient testing for

manufacturers.

Sequential testing has been used
successfully with panels of 50 children
to test child-resistant packaging under
the Poison Prevention Packaging Act.
Initially, 50-child panels were
considered for cigarette lighter testing.
During the statistical analysis of the
verification testing, the ef{ect of panel
size on success rates was evaluated.
Panels of 50 were significantly different,
while panels of 100 were not. Due to the
potentially higher variability associated
with lighter testing than with child-
resistant packaging, the Commission
incre the panel size to 100 children.
Thers is currently no basis for changing
this provision.

L. Testing in countries outside the
United States. Five commenters
expressed concern about the
comparability of results from te
outside the United States with ts
from testing within the United States.
Two of the commenters were concerned
that the differences in cultures,
educational systems, laws, and attitudes
of the various countries man :
lighters will make it difficult to achieve
comparable results. Two commenters
were concerned about the differences in
abilities of children from different
countries, since children in many
countries outside the United States are
not exposed to the types and variety of
mechanical devices, toys, video games,
etc., available in the United States that
require a high degree of hand-eye
coordination and problem-solving
abilities.

Most of these commenters stated that
the Commission should testing
to be performed in the United States in
:sll;]dar to ensure compliance with the

e.

One commenter did not op
testing outside the United States,
However, this commenter recommended
that foreign testing laboratories be
approved (certified) by the Commission.
Several other commenters also
suggested testing be conducted by
certified laboratories that have met
criteria established by the Commission.

The Commissicn thess
commenters’ concerns. Cultural
differences, such as attitudes about fire,
may influence the testers and/or the
children and bias the test results, The
potential for bias is a substantial
concern, since tester bias was identified
as a significant influence on test results
during verification conducted in
Canada. The proposed attempts to
address this issue by requiring at
one test of a lighter in both the U.S. and
the other country to confirm that results

equivalent to those obtained in the
United States can be obtained in the
other country. Under the proposal, tests
of other lighters could then be

performed in the other country,
However, restricting testing to the
United States is the only certain way to
assure the results represent the
capabilities of children in the United
States to operate lighters,

The Commission that
restricting testing to the United States
would facilitate enforcement of the rule.
The Commission staff can visit domestic
testing firms, witness tests, and question
testers and test subjects. Records and
personnel of foreign testing firms are not
su’lla.kct to the Commission’s authority.

e Commission is not planning to
develop a program to certify or accredit
testing facilities, The Commission
woulg support the development of such
a program by the Lighter Association,
Inc., or other interested parties. The
Commission does plan to conduct
programs to educate manufacturers,
importers, and testing organizations
about the requirements of the rule.

Restricting testing to the U.S. would
result in virtually no adverse impact on
small firms. This is because: (1) testing
costs are similar either in or out of the
U.S., (2) all firms, including small firms,
would have access to test facilities or
services in the U.S., (3) testing costs are
a minor portion of total compli
costs, and (4) there would be no effect
on the availability of child-resistant
lighters to the public. In view of this
lack of impact and the possibility that
not restricting to the U.S, could
bias the test results, the Commission
revised § 1210.4(a)(3) and § 1210.4(b)(2)
of the final rule to restrict testing to the
United States..

m. Lighter label. Two commenters
recommended a requirement for a
mandatory permanent warning label on
the lighter stating “Keep lighters out of
the reach of children.” One of the
commenters also recommended an
informeation label to inform parents and
care-givers that complying lighters are
only 85 percent child resistant for
children up to 51 months of age. One of
the commenters stated the labeling
requirement in the ASTM voluntary
standard is not sufficient becauss it
allows the warning label to be on the
package, which is often discarded.

As stated in the preamble to the
pm most lighters or their
P , including virtually all
disposables, are already labeled “keep
away from children.” ASTM
Subcommittee F15.02, Safety Standards
for Lighters, just completed revisions of
the voluntary standard, ASTM F-400, to
strengthen and emphasize this warning.

The Commission does not see a need for
an additionsal, and potentially
confusing, warning that complying
lighters are only 85 percent child
resistant for children up to 51 months
of age. The waming by the
voluntary standard is intended mkaap
inform.perents and care-givers to
lighters away from children of all ages.

though a mandatory label would not
add significantly to manufacturers’
costs, the benefits may also be
negligible. To the extent that labeling
would be effective, the benefits should
be achieved by voluntary compliance
with ASTM F-400.

n. Consumer education. One
commenter asked the Commission to
remember to continue efforts in the area
of consumer education to further reduce
the number of child-play fire incidents.

The Commission intends to take part
in an aggressive and comprehensive
public information and education
campaign to increase consumer
awareness of the involvement of lighters
and matches in child-play fires. This
information will make consumers aware
of the availability and beneficial effects
of child-resistant lighters. Consumer
acceptance is critical to the effectiveness
of the atanl:::id. s

o. Two-motion rvatum ]
commenter stated that single-motion
child-resistant devices provide an
unnecsssarily low level of safety and
recommended requiring the child-
resistant mechanism to operate

* consecutively in at least two different

directions. commenter stated that
well-known knowledge of child
behavior provides the basis for this
recommendation. The commenter
submitted several patents for child-
resistant designs to show the state of the
art supports the recommended

N%Mment.

s commenter does not provide
facts to show a two-direction action is
necessary to address the risk of inj
associated with children playing v:i{{
lighters. The recommended action is
one of many effective child-resistant
strategies described in the March 1988
COMSIS tion report “‘Abilities
of Young to te Butane
Cigarette Lighters."” In addition, a lighter
design that doss not require a two-
direction action exceeded the proposed
85 percent acceptance criterion in the
Commission child-resistant

testing. The final rule is on the
conclusion that the child-panel testing
is an adequate measure of the child-
resistant effectiveness of a lighter
design. The Commission can see no
reason to limit the range of designs that
could be utilized by im

design requirements in the rule. Lastly,
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and dispositively, section 7(a)(1) of the
CPSA requires that, for other than
labeling, warning, and instructions
requirements, a “‘consumer product
safety standard shall consist of ...
[rlequirements expressed in terms of
performance ents.” 15 U.S.C.
2056(a)(1). This statutory prohibition
prevents adoption of this commenter’s
suggestion for a two-motion child-
resistant mechanism.

p. Lighter flame characteristics. A
commenter noted that the casualty rates
in child-play fires started by children
under 5 were higher for lighters than
matches, and suggested that excessive
lighter flame height or contaminated gas
could be factors.

This commenter does not provide
daterto show that specifications for
flame height or fuel composition would
address the child-play hazard. Available
investigative data indicated that, on
average, children who started fires with
lighters were younger than those who
started fires with matches. This
difference in age may indicate that once
a fire has started, fewer of the children
who startsd fires with lighters v:;ere tlt:ble
to respond to prevent injury or dea
than were the‘:)lder children who
started fires with matches. This could
contribute to the higher casualty rates in
lighter child-play fires.

In addition, the ASTM standard —

t and for the characteristics
of the fuel mixture. Since conformance
to this voluntary standard is reported to
be high, many lighters currently on the
market alrea!y meet such requirements.

5. Certification requirements.

a. Legal obligations of the importer.
One commenter noted that different
provisions of the certification

‘requirements state “‘either the
manufacturer or importer” or the
“manufacturer and importer” have
certain responsibilities. They requested
iclarification of who specifically is
responsible,

For imported lighters, the importer is
responsible for the certification that the
lighters comply and for compliance
Wwith the appropriate certification label,
testing, and recordkeeping

equirements. Ahhou&

importer ia legally mponail;lo for the
Products that it imports. (The
Commission does not have jurisdiction

over the manufacture of ucts in

. Section

‘manufacturer” as including
15 U.S.C. 2052(a)4).) The Commission

made minor changes to § 1210.12(a)(1)
to clarify the role of the importer.

b. Certificate of compliance. One
commenter asked whether the certificate
of compliance can be printed on the
shipping carton. Another asked whether
a certificate of compliance is required
for lighter samples. Three commenters
stated that requiring the date(s) of
manufacture on the certificate of
compliance is unduly burdensome
because any shipping unit may contain
lighters manufactured on many different
dates. The commenters questioned the
need for this requirement, since each
individual lighter is date coded.

As long as the shipping carton is the
shipping unit sent to distributors or
retailers, or is included within the
shipping unit, the practice of printing
the certificate of compliance on the
shipping carton is acceptable.

e standard applies only to lighters
that are consumer products, i.e., those
that are intended for consumers, or that
are likely to be distributed to consumers
more than occasionally. 15 U.S.C.
2052(a)(1). Samples shipped to
distributors or retailers (for example, as
promotional items not intended for
resale), would not require a certificate of
compliance unless they meet these
criteria.

Section 14 of the CPSA states that a
certificate of compliance shall include
the date of manufacture. In addition,
date(s) on the certificate of compliance
will facilitate the identification of
suspect merchandise in the event of a
recall. Manufacturers may meet this
requirement by providing a range of
production dates. With proper inventory
control, manufacturers should be able to
identify the date(s) of manufacture at
the time the lighters are boxed for

shipping.

C. Mter date code labeling &
requirement. One commenter request
a change to the lighter labeling
requirement to allow a 31-day
manufacturing period instead of the
proposed 30 days, so calendar months
can be used in date codes. The
commenter also asked if the
identification of the manufacturer can
be met by the current industry practice
of stamping the name on the plastic or
metal lighter case.

mmission changed the
requirement, at § 1210.12(c)(1) in the
final standard, to 31 days. The current
practice of identification of the
manufacturer on the lighter, described
by the commenter, is aweptahle.

d. Definition of lighter “model.” One
commenter recommended defining
“model” in terms set forth under section
37 of the CPSA to identify the lighters
a manufacturer must test. Section 37

defines model as “one that is distinctive
in functional design, construction,
warnings or instructions related to
safety, function, user population, or
other characteristics which could affect

the uct’s safety related
paﬂ}:)gflance.” 15 U.S.C. 2084(e)(2).
The section 37 definition is

unsuitable since it does not provide
ecific guidance on which variations in

e design of lighters could affect child
resistance. However, the Commission
added the following definition of model
at § 1210.2 of the final standard:

A “model” is one or more cigarette
lighter(s) from the same manufacturer or
importer that do not differ from each
other in design or other characteristics
in any manner that may affect child
resistance. Lighter characteristics that
may affect child-resistance include, but
are not limited to, size, shape, case
material, and ignition mechanism
(including child-resistant features).

The Commission also revised
§1210.15 to require the product
specification to include the model
name(s) or number(s) that correspond to
the surrogate lighters used for
qualification testing,

e. Qualification testing. One
commenter requested a revision to the
provision that requires new
qualification testing if a corrective
action changes the product in a manner
that could affect its child- resistance.
They suggest new testing is onl
required if the change “adversely”
affects the child-resistance.

The Commission made this
clarification in § 1210.14(b) but notes
the manufacturer or importer must be
able to establish that a change will not
adversely affect child resistance. A
similar clarification has been added to
§ 1210.14(a) to make it clear that a
model that differs from a previously
3ualiﬁed model only by differences that

o not have an adverse effect on child
resistance need not be separately
qualified.

f. Production testing. One
manufacturer requested a modification
to the production testing provision that
would allow manufacturers to continue
distribution of lighters unless a
“statistically significant” population of
failures is identified.

Such a modification is not necessary,
because the provision allows
manufacturers to devise production
testing programs that work best for their
products. The Commission encourages
firms to use rigorous, statistically based
qualitg assurance systems to ensure
compliance with the standard. If the
manufacturer’s system discloses a real
possibility that the product does not
comply, manufacturing should cease
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u:itil corrective measures have been
taken,

h. Production records. Two
commenters requested that
manufacturers be allowed to maintain
production records in other
than ish and provide translations
within days of a Commission

uest instead of one week.

e Commission does not support
these changes. Most production records
are likely to be forms, which could be
bilingual to allow employees to record
data in a manner that can be understood
by both the firm’s emplo and the
Commission’s staff. In addition,
Commission staff may need to review
records expeditiously if a E:tentiall
noncomplying groduct is being held at
a Port of Entry tﬁ the U.S. Customs
Service. Under the procedures
governing cooperation between the
CPSC's staff and Customs, staff must
notify Customs within two weeks if a
product violates a Commission rule.

i. Reporting. One commenter
requested that the reporting provision
be changed to delete the requirement for
submission of surrogate lighter
specifications at least 30 days before
importation. The commenter stated that
such specifications are sensitive,
confidential commercial information
and could be provided during an
inspection if required by the
Commission.

The Commission does not support
this change. The specifications are
important for the staff review of lighters
being introduced into commerce. The
Commission has established extensive
procedures under section 6(a) of the
CPSA to safeguard trade secret
information, 16 CFR 1015, Subpart B,
Trade secret specifications would be
protected from public disclosure.

j. Authority to request records. One
commenter requested that the provision
requiring manufacturers or importers to
provide records to “any designated
officer or employee of the Commission”’
be changed to “‘employees of the
Commission authorized or designated
under 15 U.S.C. § 2065(a) to make
inspections of firms."”

e Commission believes that this
revision would be too limiting.
Legitimate ests for records may also
be made by other field or headquarters
staff charged with responsibility for
monitoring compliance with the
standard.

k. Confidentiality. One commenter
requested clarification of the
confidentiality provisions to provide
automatic confidential treatment of
production records and product
specifications submitted to the
Commission.

The Commission can withhold
records only if the records fit into one
of the exceptions to the Freedom of
Information Act. Bona fide trade secrets
fit into one of these exceptions. 5 U.S.C.
552(b)(4). A blanket finding of
confidentiality cannot be added to the
rule, because a determination of
whether production records and
product specifications are trade secret
deFends on each firm’s handling of such
information,

8. Anti-stockpiling. The proposed rule
includes anti-stockpiling provisions
designed to prevent the importation or
manufacture of excessive numbers of
noncomplyin? lighters between
publication of the final rule and the
effective date.

One commenter requested the
Commission to exempt all refillable
lighters, including novelty lighters, from
the anti-stockpiling rule in cases where
there are actual purchase orders to be
filled. The commenter stated that the
market share of these lighters is
insignificant compared to the total
amount of lighters produced. The
commenter stated that for the smaller
companies involved in this market, the
filling of purchase orders during this
period is crucial.

The Commission has not exempted
refillable lighters, including novelty
lighters, from the anti-stockpiling
provisions. If such an exemption were

rovided, reductions in the safety

nefits of the rule could result in the
short term (1-2 years after issuance of a
final rule) if large sales of noncomplying
refillable lighters increased the
Froporﬁon of non-child-resistant
’iShters available to consumers.

though some small firms experiencing
significant sales growth may be limited
by these provisions, the adverse impact
would probably not be substantial. The
stockpiling provision allows each firm
to produce or import, during the l-gxt:ar
period between publication of the final
rule gd l;s effectiveldate. 8 dtit;tal :
number of noncomplying “disposable”
and “novelty” lighters that does not
exceed 120 percent of the total number
of such lighters produced or imported
during any 1-year period during the 5
years prior to the publication date of the
final rule. So long as the overall 120

nt limitation is observed, the
number of lighters of a given model or
type could exceed 120 percent of the
number of lighters of that model or type
during the 1-year base period chosen by
the manufacturer or importer. The
stockpiling rule does not limit the
number of lighters that comply with the
rule that are manufactured or imported
prior to the rule’s effective date.

7. Lighters as packages of fuel. One
commenter objected to the
Commission’s statement in the proposal
that a “cigarette lighter meets the
definition of the term ‘package’ in
section 2(3) of the PPPA, 15 U.S.C.
1471(3), because it is the ‘immediate
container’ in which a hazardous
substance is contained for use by
individuals in a household.” The
commenter argues that the PPPA was
intended primarily to address
goisonings and that a lighter, instead of

eing a package, is a mechanical device
intended to produce a flame,

Commission jurisdiction under the
PPPA extends to any “household
substance, which means any substance
which is customarily produced or
distributed for sale for ... use,or ¢
customarily stored; by individuals in or
about the household and which is — (A)
a hazardous substance as that term is
defined in section 2(f) of the [FHSA] (15
U.S.C. 1281(f) ....” The FHSA confers
jurisdiction over a number of hazards in
addition to toxicity, including that the
substance “is flammable or combustible
... [or] generate pressure.” Thus, hazards
other than poisonings can be addressed
under the PPPA.

The Commission agrees with the
commenter that a lighter can be viewed
as a mechanical device intended to
produce a flame. That is largely the
reason the Commission decided to
regulate lighters under the CPSA, rather
than under the PPPA or FHSA, as to the
risk of children starting fires b
operating lighters during child-play.
Howaever, this does not detract from the
fact that the lighter meets the definition
in the PPPA of a package for the butane
fuel, which is a hazardous substance.
The Commission points out, however,
that there is no requirement issued
under the PPPA that would apply to
lighters,

8. Preemption. A commenter
expresses concern that some state
regulations may prohibit the sale of
stockpiled non-child-resistant lighters
after the effective date of CPSC's safety
standard. The commenter requests that
the following statement be incorporated
into §1210.1 of the standard: “These
requirements are intended to eliminate
diverse, nonuniform and confusing state
and local laws and regulations relating
to the child resistant performance of
disposable and novelty lighters.”

ection 26(a) of the CPSA, 15 U.S.C.
2075(a), provides: “[w]henever a
consumer product safety standard under
this Act is in effect and applies to a risk
of injury associated with a consumer
product, no State or political
subdivision of a State shall have any
authority either to establish or to
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continue in effect any sion of a
safety standard or rag\s::,i?n which
prescribes any requirements ... which
are designed to deal with the same risk
of injury associated with such consumer
product, unless such requirements are
identical to the requirements of the
Federal standard" (emphasis added).
Because the standard aglows the sale
after the effective date of properly
stockpiled dis; le amf novelty
lighters manufactured before the
effective date, a state regulation could
not be applied to prevent the sale of
such ligEters after the standard’s
effective date. Thus, the statement
requested by this commenter is

unnecessary.
VIIL Environmental Assessment

Pursuant to the National
Environmental Policy Act and in
accordance with CPSC’s procedures,
consideration was given to the potential
environmental effects of the consumer
product safety rule for lighters.

Most of the over 600 million lighters
sold annually in the U.S. and subject to
the rule are imported; only one firm
geresently manufactures lighters that will

subject to the rule in the United

States. To achieve compliance with the
rule, most producing firms will likely
add mechanical child-resistant features
to their products. Some models of
lighters, accounting for less than one
percent of all lighter shipments, may be
di?continuod as a result of the nsle. '{'lhe
rule is prospective in nature, and wi
not require the recall, destruction, or
disposal of existing units. Products
manufactured or imported before the
effective date of the rule can be sold
after the effective date, so existing
product inventories will be unaffected.
Anti-st iling provisions of the rule
will limit the production or importation
of noncomplying lighters between the
:jule's promulgation date and effective

ate.

Molds used in the production of
Component parts are replaced
periodically by manufacturers. While
some of these may be replaced more
quickly than normal for some firms, the
effective date of 12 months after
publication of a final rule will allow _
most firms ample time for such changes.

No changes in the amounts of butane
or other fuels used in lighters will result
from the issuance of the rule.
Production of prototype test lighters
May require occasional emptying of
butane gas from production line
samples, but the extent of this practice
will be very slight (typically under 100

individual lighters per uction
facilitty;_there are baﬁo‘;emr than 5
such facilities in the U.S.{

The rule contains no labeling or
packaging requirements that will change
the way lighters are packaged for sale.
There will be no significant impact on
either domestic consumption of or
domestic and foreign suppliers of raw
materials used in the manufacture of the
various plastic and metal lighter
components. No significant change in
the consumption or disposal of lighters

by consumers is anticipated as a result.

It is concluded from the available
information that the rule for lighters
will not significantly affect raw material
use, air or water quality, manufacturing
processes, or disposal practices in a way
that will cause any significant impact on
the environment.

VIIL Paperwork Reduction Act

As explained above, the standard and
certification provisions will require
manufacturers and importers o
disposable and novelty lighters to
perform testing, maintain records, and
report data to the Commission relating
to the lighters that they produce or
import. For this reason, the rule
published below contains “collection of
information requirements,” as that term
is used in the Paperwork Reduction Act,
44 U.S.C. 3501-3520. Therefore, the
proposed rule was submitted to the
Office of Management and Budget
(“OMB”) in accordance with 44 U.S.C.
3504(h) and implementing regulations
codified at 5§ CFR 1320.13. The proposal
also indicated that any person who
desired to comment to OMB on the
collection of information requirements
in the proposal should address those
comments to OMB's Office of
Information and Regulatory Policy. No
comments on the proposal were
submitted to OMB, and OMB approved
the collection of information
requirements (OMB Control No. 3041-
0116).

IX. Extension of Time To Issue Final
Rule

Section 9(d)(1) of the CPSA, 15 U.S.C.
2058(d)(1), provides that & final
consumer product safety rule must be
published within 60 days of publication
of the proposed rule unless the
Commission extends the 60-day period
for good cause and publishes its reasons
for the extension in the Federal

ister.
Rﬁcutive Order 12662, which
implements the United States-Canada

Free-Trade Implementation Act,
provides that publication of standards-
related measures shall ordinarily be at
least 75 days before the comment due
date. Accordingly, the Commission
rovided a comment period of 75 days
the proposal. Additional time was

required to analyze the comments and
to prepare a briefing age for the
Commission’s consideration that
described the comments received, the
staff’s recommended responses to the
issues in the comments, new
information concerning the relevant
issues and findings, and the staff’s
recommendation that a final rule be
issued. In addition, time was required
for the Commission to consider and vote
on whether to issue a final rule and
approve a Federal Register notice
responding to the comments on the
groposa] and containing the required
ndings to issue the rule.

In anticipation of these activities, the
Commission in the proposal found that
these activities constituted good cause
for extending the 60-day period after
publication of a rule that is provided by
the CPSA as the time during which a
final rule shall be published.
Accordingly, in the proposal, the
Commission extended tﬁe time during
which it may publish the final rule to
April 30, 1993.

though the comment period on the

proposal closed on November 2, 1992,
comments were received as late as
February 22, 1993. In addition, the
Commission allowed an opportunity for
comment on a report of results of child-
resistant lighter testing; that comment

eriod closed on March 18, 1993. These
?actors prevented the completion of the
briefing package in time for the
Commission to publish a final rule b
April 30, 1993. The Commission finds
that this constitutes good cause for
extending by another 3 months the
period during which a final rule will be
published. Accordingly, the
Commission extends the time during
which it will publish the final rule to
July 31, 1993,

lyub. L. No. 101-608 amended section
9(c) of the CPSA to require that a rule
be issued within 12 months of the
publication of an ANPR, unless the
Commission determined that a rule is
not reasonably necessary to eliminate or
reduce an unreasonable risk of injury or
that a rule is not in the public interest.
Consumer Product Safety Improvement
Act of 1990, Pub. L. No. 101-608, § 109,
1990 U.S. CODE CONG. & ADMIN,
NEWS (104 Stat.) 3113. The
Commission also may extend the 12-
month period for good cause, Id.

Since the ANPR in this proceeding
was issued more than 1 year before the
enactment of Pub. L. No. 101-608, the
Commission concludes that the
requirement that a rule be published
within 12 months of its ANPR is
inapplicable to this proceeding and that
it is unnecessary to gu'mally extend the
period for issuing the proposal. In any
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event, the following facts constitute
good cause for issuing this rule more
than 12 months after publication of the
ANPR:

1. that the statutory amendment was
enacted more than 1 year after the
publication of the ANPR, and

2. that additional testing was required
to resolve inconsistent results obtained
in the verification testing and to
determine the performance of various
designs in tests of child-resistant
lighters, :

List of Subjects in 16 CFR Part 1210

Cigarette lighters, Consumer
protection, Fire prevention, Hazardous
materials, Infants and children,
Labeling, Packaging and containers,
Reporting and recordkeeping
requirements.

For the reasons set out in the
preamble, Title 16, Chapter II,
Subchapter B, of the Code of Federal
Regulations is amended as set forth
below.

1. A new part 1210 is added to read
as follows:

PART 1210—SAFETY STANDARD FOR
CIGARETTE LIGHTERS

Subpart A—Requirements for Chiid
Resistance

Scope and application.
Definitions.

Requirements for cigarette lighters.
Test protocol.

Findings.

Subpart B—Certification Requirements

General.

Certificate of compliance.
Certification tests.
Qualification testing.
Specifications.

Production testing.

.17 Recordkeeping and reporting.
1210.18 Refusal of importation.

Subpart C— Stockpiling

Sec.
1210.20 Stockpiling,

Subpart A—Requirements for Child
Resistance

Authority: 15 U.S.C, 2056, 2058, 2079(d).
3:3.10.1 Scope, application, and effective

This part 1210, a consumer product
safety standard, prescribes requirements
for disposable and novelty lighters,
These requirements are intended to
make the lighters subject to the
standard’s provisions resistant to
successful operation by children

younger than 5 years of age. This
standard applies to all disposable and
novelty lighters, as defined in §1210.2,
that are manufactured or imported after
July 12, 1994.

§1210.2 Definitions.

As used in this part 1210:

(a) Cigarette lighter. See lighter.

(b) Disposable lighter—means a
lighter that either is:

(1) not refillable with fuel or

(2)(i) its fuel is butane, isobutane,
propans, or other liquified hydrocarbon,
or a mixture containing any of these,
whose vapor pressure at 75°F (24°C)
exceeds a gage pressure of 15 psi (103
kPa), and

(ii) it has a Customs Valuation or ex-
factory price under $2.00, as adjusted
every 5 years, to the nearest $0.25, in
accordance with the percentage changes
in the monthly Wholesale Price Index
from June 1993.

(c) Lighter, also referred to as cigarette
lighter, means a flame-producing
product commonly used by consumers
to ignite cigarettes, cigars, and pipes,
although they may be used to ignite
other materials. T{xis term does not
include matches or any other lighting
device intended primarily for igniting
materials other than smoking materials,
such as fuel for fireplaces or for charcoal
or gas-fired grills. When used in this
part 1210, the term lighter includes only
the disposable and novelty lighters to
which this lation applies.

(d) Novelty lighter means a lighter that
has entertaining audio or visual effects,
or that depicts (logos, decals, art work,
etc.) or resembles in physical form or
function articles commonly recognized
as appealing to or intended for use by
children under 5 years of age. This
includes, but is not limited to, lighters
that depict or resemble cartoon
characters, toys, guns, watches, musical
instruments, vehicles, toy animals, food
or beverages, or that play musical notes
or have flashing lights or other
entertaining features. A novelty lighter
may operate on any fuel, including
butane or liquid fuel.

(8) Successful operation means one
signal of any duration from a surrogate
lighter within either of the two 5-minute
test periods specified in § 1210.4(f).

(f) Surrogate lighter means a device
that: approximates the appearance, size,
shape, and weight of, and is identical in
all other factors that affect child
resistance (including operation and the
force(s) required for operation), within
reasonable manufacturing tolerances, to,
a lighter intended for use by consumers;
has no fuel; does not produce a flame;
and produces an audible or visual signal
that will be clearly discernible when the

surrogate lighter is activated in each
manner that would normally produce a
flame in a production lighter. (This
definition does not require a lighter to
be modified with electronics or the like
to produce a signal, Manufacturers may
use a lighter without fuel as a surrogate
lighter if a distinct signal such as a
*click” can be heard clearly when the
mechanism is operated in each manner
that would produce a flame in a

roduction lighter and if a flame cannot

roduced in a production lighter

without the signal. But see
§1210.4(0(1).)

(g) Model means one or more cigarette
lighters from the same manufacturer or
importer that do not differ in design or
other characteristics in any manner that
may affect child-resistance, Lighter
characteristics that may affect child-
resistance include, but are not limited
to, size, shape, case material, and
ignition mechanism (including child-
resistant features),

§1210.3 Requirements for cigarette
lighters.

(a) A lighter subject to this part 1210
shall be resistant to successful operation
by at least 85 percent of the child-test
panel when tested in the manner
prescribed by § 1210.4.

(b) The mechanism or system of a
lighter subject to this part 1210 that
makes the product resist successful
operation by children must:

(1) reset itself automatically after each
operation of the ignition mechanism of
the lighter,

(2) not impair safe operation of the
lighter when used in a normal and
convenient manner,

(3) be effective for the reasonably
expected life of the lighter, and

(4) not be easily overriden or
deactivated.

§1210.4 Test protocol.

(a) Child test panel. (1) The test to
determine if a lighter is resistant to
successful operation by children uses a

anel of children to test a surrogate

ighter representing the production
lighter intended for use. Written
informed consent shall be obtained from
a parent or legal guardian of a child
before the child participates in the test.

(2) The test shall be conducted using
at least one, but no more than two, 100-
child test panels in accordance with the
provisions of § 1210.4(f).

(3) The children for the test panel
shall live within the United States.

(4) The age and sex distribution of
each 100-child panel shall be:

(i) 30 +or- 2 children (20 +or- 1 males;
1?d+or- 1 fernales) 42 through 44 months
old;
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(ii) 40 +or- 2 children (26 +or- 1
males; 14 +or- 1 females) 45 through 48
months old;

(iii) 30 +or- 2 children (20 +or- 1
males; 10 +or- 1 females) 49 through 51
months old.

Note: To calculate a child’s age in months:

1. Subtract the child’s birth date from the
test date.

Month  Day

Test Date 3
Birth Date 6 23

Difference 2 -20 4

2. Multiply the difference in years by 12
months.

4 years X 12 months = 48 months,

3. Add the difference in months.

48 months + 2 months = 50 months.

4, If the difference in days is greater than
15 (e.g. 16, 17), add 1 month.

If the difference in days is less than -15
(e.g., -16, -17) subtract 1 month.

50 months - 1 month = 49 months.

If the difference in days is between -15 and
15 (e.g., *15, -14, ... 14, 15), do not add or
subtract 1 month.

(5) No child with a permanent or-
tempo illness, injury, or handicap
that would interfere with the child’s
ability to operate the surrogate lighter
shall be selected for participation.

(6) Two children at a time shall
participate in testing of surrogate
lighters. Extra children whose results
will not be counted in the test may be
used if necessary to provide the
required partner for test subjects, if the
extra children are within the required
age range and a parent or guardian of
?ach such childias signed a consent

orm.,

(7) No child shall participate in more
than one test panel or test more than
one surrogate lighter. No child shall
participate in both child-resistant
package testing and surrogate lighter
testing on the same day.

(b) Test sites, environment, and adult
testers. (1) Surrogate lighters shall be
tested within the United States at 5 or
mors test sites throughout the
geographical area for each 100-child
panel if the sites are the customary
nursery schools or day care centers of
the participating children. No more than
i”-;) & iﬁren shall be tested at ;;ch site.

e alternative, surrogate lighters may
be tested within the United States at one
or more central locations, provided the
participating children are drawn from a
variety of locations within the
ge?5m o m;_ea. ligh hall

esting of surrogate lighters s
be conducted in a room that is familiar
to the children on the test panel (for
example, a room the children frequent
at their customary nursery school or day

94
90

care center), If the testing is conducted
in a room that initially is unfamiliar to
the children (for example, a room at a
central location), the tester shall allow
at least 5 minutes for the children to
become accustomed to the new
environment before starting the test. The
area in which the testing is conducted
shall be well-lighted and isolated from
distractions. The children shall be
allow&d freedom of tlnovement tlo work
with their surrogate lighters, s long as
the tester can watch both children agt the
same time. Two children at a time shall
Eanicipate in testing of surrogate

ighters. The children shall be seated
side by side in chairs approximately 6
inches apart, across a table from the
tester. The table shall be normal table
height for the children, so that they can
sit up at the table with their legs
underneath and so that their arms will
be at a comfortable height when on to
of the table. The children’s chairs sha
be “child-size.”

(3) Each tester shall be at least 18

ears old. Five or 6 adult testers shall
used for each 100-child test panel.
Each tester shall test an approximately
equal number of children from a 100-
child test panel (20 +or- 2 children each
for 5 testers and 17 +or- 2 children each
for 6 testers).

Note: When a test is initiated with
five testers and one tester drops out, a
sixth tester may be added to complete
the testing. When a test is initiated with
six testers and one tester drops out, the
test shall be completed using the five
remaining testers. When a tester drops
out, the requirement for each tester to
test an approximately equal number of
children does not apply to that tester.
When testing is initiated with five
testers, no tester shall test more than 19
children until it is certain that the test
can be completed with five testers.

(c) Surrogate lighters. (1) Six surrogate
lighters shall be used for each 100-child
panel. The six lighters shall represent
the range of forces required for
operation of lighters intended for use.
All surrogate lighters shall be the same
color. The surrogate lighters shall be
labeled with sequential numbers
beginning with the number one. The
same six surrogate lighters shall be used
for the entire 100-child panel. The
surrogate lighters may be used in more
than one 100-child panel test. The
surrogate lighters shall not be damaged
or jarred during storage or
transportation. The surrogate lighters
shall not be exposed to extreme heat or
cold. The surrogate lighters shall be
tested at room temperature. No
surrogate lighter shall be left
unattended,

(2) Each surrogate lighter shall be
tested by an approximately equal
number of children in a 1 ild test
panel (17 +or- 2 children).

Note: If a surrogate lighter is
permanently damaged, testing shall
continue with the remaining lighters.
When a lighter is dropped out, the
requirement that each lighter be tested
by an approximately equal number of

ildren does not apply to that lighter.

(3) Before each100-child panel is
tested, each surrogate lighter shall be
examined to verify that it approximates
the appearancs, size, shape, and weight
of a production lighter intended for use.

(4?Before and after each 100-child
panel is tested, force measurements
shall be taken on all operating
components that could affect child
resistance to verify that they are within
reasonable operating tolerances for a
production lighter intended for use,

(5) Before and after testing surrogate
lighters with each child, each surrogate
lighter shall be operated outside the
presence of any child participating in
the test to verig' that the lighters
produce a signal. If the surrogate lighter
will not produce a signal before the test,
it shall be repaired before it is used in
testing. If the surrogate lighter does not
produce a signal when it is operated
after the test, the results for the
preceding test with that lighter shall be
eliminated. The lighter shall be repaired
and tested with another eligible child
(as one of a pair of children) to complete
the test panel.

(d) Encouragement. (1) Prior to the
test, the tester shall talk to the children
in a normal and friendly tone to make
them feel at ease and to gain their
confidence.

(2) The tester shall tell the children
that he or she needs their help for a
special job. The children shall not be
promised a reward of any kind for
participating, and shall not be told that
the test is @ game or contest or that it
is fun.

(3) The tester shall not discourage a
child from attempting to operate the
surrogate lighter at any time unless a
child is in danger of hurting himself or
another child. The tester shall not
discuss the dangers of lighters or
matches with the children to be tested
prior to the end of the 10-minute test.

(4) Whenever a child has stopped
attempting to operate the surrogate
lighter for a period of approximately one
minute, the tester shall encourage the
child to try by saying “keep trying for
just a little longer.”

(5) Whenever a child says that his or
her parent, grandparent, guardian, etc.,
said never to touch lighters, say “that’s
right — never touch a real lighter — but
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your [parent, etc.] said it was OK for you
to try to make a noise with this apacial
lighter becauss it can’t hurt you.”

(8) The children in & pair being tested
may encourage each other to operate the
surrogate lighter and may tell or show
each other how to operate it, (This
interaction is not considered to be
disruption as described in peragraph
(e)(2) below.) However, neither child
shall be allowed to operate the other
child’s lighter. If one child takes the
other child’s surrogate lighter, that
surrogate lighter shall be immediately
returned to the proper child. If this
occurs, the tester shall say “No. He(she)
has to try to do it himself{hersslf),”

(e) Children who refuse to participate.

-(1) If a child becomes upset or afraid,
and cannot be reass before the test
starts, select another eligible child for
participation in that pair,

(2) If a child disrupts the participation
of another child for more than one
minute during the test, the test shall be
stopped and both children eliminated
from the results. An explanation shall
be recorded on the data collection
record. These two children should be
replaced with other eligible children to
complete the test panel.

(3) If a child is not disruptive but
refuses to attempt to operate the
surrogate lighter throughout the entire
test period, that child shall be
eliminated from the test results and an
explanation shall be recorded on the
data collection record. The child shall
be replaced with another eligible child
(as ons of a pair of children) to complete
the test panel.

(f) Test procedure. (1) To begin the
test, the tester shall say “I have a special
lighter that will not meke a flame. It '
makes a noise like this.” Except where
doing so would block the child’s view
of a visual signal, the adult tester shall
place a 8%z by 11 inch sheet of
cardboard or other rigid opaque material
upright on the table in front of the
surrogate lighter, so that the surrogate
lighter cannot be seen by the child, and
shall operate the surrogate lighter once
to produce its signal. The tester shall
say “Your parents [or other guardian, if
applicable] said it is OK for you to try
to maks that noise with your lighter,”
The tester shall place a surrogate lighter
in each child’s hand and say “now you
try to make a noise with your lighter,
Kee }I%'ing until I tell you to stop.”

(75 adult tester observe the
children for 5 minutes to determins if
either or both of the children can
successfully operate the surrogats
lighter by producing one signal of any
duration. If a child achieves a spark
without defeating the child-resistant
feature, say “that’s a spark — it won't

hurt you — try to make the noise with
your lighter.” If any child successfull
operates the surrogate lighter during thi
period, the ate lighter shall be
taken from mld and the child shall
not be asked to try to operate the lighter
again. The tester shall ask the successful

child to remain until the other child is
finished.

(3) If either or both of the children are

unable to successfully operate the
ate lighter during the 5-minute

period specified in §1210.4(f)(2), the
adult tester shall demonstrate the
operation of the surrogate lighter. To
conduct the demonstration, secure the
children’s full attention by saying
*“Okay, give me your lighters now."”
Take ths lighters and place them on the
table in front of you out of the children’s
reach. Then say, “TI'll show you how to
make the noise with your lighters. First
I'll show you with (cglld's name)’s
lighter and then I'll show you with
(child’s name)’s lighter.” Pick up the
first child’s lighter. Hold the lighter
approximately two feet in front of the
cﬁildren at their eye level, Hold the
lighter in a vertical position in one hand
with the child-resistant feature exposed
(not covered by fingers, thumb, etc.)
Orient the child-resistant mechanism on
the lighter toward the children. [This
may require a change in your
orientation to the children such as
sitting sideways in the chair to allow a
normal hand position for holding the
lighter while assuring that both children
have a clear view of the mechanism.
You may also need to reposition your
chair so your hand is centered between
the children] Say *“now watch the
lighter.” Look at each child to verify
that they are looking at the lighter.
Operate the lighter one time in a normal
manner according to the manufacturer’s
instructions. Do not exaggerate
operating movements. Do not verbally
describe the lighter’s operation. Place
the first child’s lighter back on the table
in front of you and pick up the second
child’s lighter, Say, “Okay, now watch
this lighter.” Repeat the demonstration
as described above using the second
child’s lighter, Note: Testers shail be
trained to conduct the demonstration in
& uniform manner, including the words
spoken to the children, the way the
lighter is held and operated, and how
the tester’s hand and body is oriented to
the children. All testers must be abls to
operate the surrogate lighters using only
appropriate operating movements in
accordance with the manufacturer’s
instructions. If any of these
requirements are not met during the
demonstration for any pair of children,
the results for that pair of children shall

be eliminated from the test. Another
pair of eligible children shall be used to
complete the test panel.

(4) Each child who fails to
successfully operate the surrogate
lighter in the first 5 minutes is then
given another 5 minutes in which to
attempt the successful operation of the
surrogate lighter. After the
demonstrations give their original
lighters back to the children by placing
a lighter in each child's hand. Say
“Okay, now you try to make the noise
with your liéters - keep trying until I
tell you to stop.” If any child
successfully operates the surrogate
lighter during this period, the surrogate
lighter shall be taken from that child
and the child shall not be asked to try
to operate the lighter again. The tester
shalﬁsk the successful child to remain
until the other child is finished.

(5) At the end of the second 5-minute
test period, take the surrogate lighter
from any child who has not successfully
operated it.

(8) After the test is over, ask the
children to stand next to you. Look at
the children’s faces and say: ‘“These are
special lighters that don’t make fire.
Real lighters can burn you. Will you
both promise me that you’ll never try to
work a real lighter?”* Wait for an
affirmative response from each child;
then thank the children for helping.

(7) Escort the children out of the room
used for testing.

(8) After a child has participated in
the testing of a surrogate lighter, and on
the same day, provide written notice of
that fact to the child’s parent or
guardian. This notification may be in
the form of a letter provided to the
school to be given to the parents or
guardian of each child. The notification
shall state that the child participated,
shall ask the parent or guardian to warn
the child not to play with lighters, and
shall remind the parent or guardian to
keep all lighters and matches, whether
child resistant or not, out of the reach
of children. For children who operated
the surrogate lighter, the notification
shall state that the child was able to
operate the child-resistant lighter. For

ildren who do not defeat the child-
resistant feature, the notification shall
state that, although the child did not
defeat the child-resistant feature, the
child may be able to do so in the future.

() Data collection and recording.
Except for recording the times required
for the children to activate the signal,
recording of data should be avoided
while the children are trying to operate
the lighters, so that the tester’s fu
attention is on the children during the
test period. If actual testing is
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videotaped, the camera shall be
stationary and shall be operated
remotely in order to avoid distractin,
the children. Any photographs shall%)e
taken after actual testing and shall
simulate actual test procedure(s) (for
example, the demonstration). The
following data shall be collected and
recorded for each child in the 100-child
test panel:

(1) Sex (male or femals).

(2) Date of birth (month, day, year).

(3) Age (in months, to the nearest
month, as specified in § 1210.4(a)(4)).

(4) The number of the lighter tested by
that child.

(5) Date of participation in the test
(month, day, year).

(6) Location where the test was given
(city, state, country, and the name of the
site or an unique number or letter code
that identifies the test site),

(7) The name of the tester who
conducted the test.

(8) The elapsed time (to the nearest
second) at which the child achieved any
operation of the surrogate signal in the
first 5-minute test period.

(9) The elapsed time (to the nearest
second) at which the child achieved any

operation of the surrogate signal in the
second 5-minute test period.

(10) For a single pair of children from
each 100-child test panel, photograph(s)
or video tape to show how the lighter
was held in the tester’s hand, and the
orientation of the tester's body and hand
to the children, during the
demonstration.

(h) Evaluation of test results and
acceptance criterion. To determine
whether a surrogate lighter resists
operation by at least 85 percent of the
children, ential panels of 100
children ::(31. up to a maximum of 2

a{mla, shall be tested as prescribed
ow.

(1) If no more than 10 children in the
first 100-child test panel successfully
operated the surrogate lighter, the
lighter represented by the surrogate
lighter shall be considered to be
resistant to successful operation by at
least 85 percent of the child test panel,
and no further testing is conducted. If
11 through 18 children in the first 100-
child test panel successfully operate the
surrogate lighter, the test results are
inconclusive, and the surrogats lighter
shall be tested with a second 100-child
test panel in accordance with this

§1210.4. If 19 or more of the children
in the first 100-child test panel
successfully operated the surrogate
lighter, the lighter represented by the
surrogate shall be considered not
resistant to successful oEeraﬁon by at
least 85 percent of the child test panel,
and no further testing is conducted.

(2) If additional testing of the
surrogate lighter is required by
§ 1210.4(h)(1),"conduct the test specified
by this § 1210.4 using a second 100-
child test panel and record the results.
If a total of no more than 30 of the
children in the combined first and
second 100-child test panels
successfully operated the surrogate
lighter, the lighter represented by the
surrogate lighter shall be considered
resistant to successful operation by at
least 85 percent of the child test panel,
and no further testing is performed. If a
total of 31 or more children in the
combined first and second 100-child
test panels successfully operate the
surrogate lighter, the lighter represented
by the surrogate lighter shall be
considered not resistant to successful
operation by 85 percent of the child test
panel, and no further testing is
conducted.

Table 1.—Evaluation of Test Results—§ 1210.4(e)

Test Cumulative Number of

Successful Lighter Operations

panel Children

Continue

18 or more
31 or more

§1210.5 Findings.

Section 9(f) of the Consumer Product
Safety Act, 15 U.S.C. 2058(f), requires
the Commission to make findings
concerning the following topics and to
include the findings in the rule.

(a) The degree and nature of the risk
of injury the rule is designed to
eliminate or reduce. The standard is
designed to reduce the risk of death and
injury from accidental fires started by
children playing with lighters, From
1988 to 1990, an estimated 160 deaths
per year resulted from such fires. About
150 of these deaths, plus nearly 1,100
injuries and nearly $70 million in
property damage, resulted from fires
started by children under the age of 5.
Fire-related injuries include thermal
burns — many of high severity — as
well as anoxia and other, less serious
injuries. The annual cost of such fires to
the public is estimated at about $385
million (in 1990 dollars). Fires started
by young children (under age 5) are

those which the standard would be most
effective at reducing,

(b) The approximate number of
consumer products, or types or classes
thereof, subject to the rule. The standard
covers certain flame-producing devices,
commonly known as lighters, which are
primarily intended for usein lighting
cigarettes and other smoking materials.
Lighters may be gas- or liquid-fueled,
mechanical or electric, and of various
physical configurations, Over 600
minion lighters are sold annually to
consumers in the U.S,; over 100 million
are estimated to be-in use at any given
time. Over 95 percent of all lighters sold
are pocket-sized disposable butane
models; of the remaining 5 percent,
most are pocket refillable butane
models. A small proportion of refillables
is comprised of pocket liquid-fuel
models; still smaller proportions are
represented by table lighters and by
“novelty” lighters, that is, those having
the physical appearance of other
specific objects. Approximately 600

million pocket butane disposables
(nonrefillable), 15-20 million pocket
butane refillables, 5-10 million pocket
liquid-fuel refillables, and 1-3 million
novelty and other lighters were sold to
consumers in 1991, The standard covers
disposable lighters, including
inexpensive butane refillables, and
novelty lighters. Roughly 30 million
households have at least one lighter;
ownership of more than one lighter is
typical, especially among smoking
households.

(c) The need of the public for the
consumer products subject to the rule,
and the probable effect of the rule on
the utility, cost, or availability of such
products to meet such need. Consumers
use lighters primarily to light smokin
materials. Most other lighting needs that
could be filled by matches may also be
filled by lighters. Disposable butane
lighters are, chiefly by virtue of their
low price and convenience, the closest
available substitutes for matches,
Although matches are found in far more
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households, lighters have steadily
replaced matches since the 1960's as the
primary light source among American
consumers. The standard generally
requires that lighters not be operable by
most children under 52 months of age.
This would likely be achieved by
modifying products to incorporate
additional-action switches, levers, or
buttons, thersby increaesipg the
difficulty of product activation.
Depending on the method of
compliance chosen by manufacturers,
there could be some adverse effect on
the utility of lighters. This may occur to
the extent that operation of the products
by adult users is made more difficult by
the incorporation of child-resistant
features. This may lead some consumers
to switch to matches, at least
temporarily, which could reduce the
expected level of safety provided by the
standard. In addition, some “novelty”
lighters will probably be discontinued,
dus to the technical difficulty of
incorporating child-resistant features or
designs. Some loss of utility derived
from those products by collectors or
other users may result, though many
novelty models will probably remain on
the market. The cost of producing
lighters subject to the standard is
expected to increase due to
manufacturers’ and importers’
expenditures in the areas of research
and development, product redesign,
tooling and assembly process changes,
certification and testing, and other
administrative activities. Total per-unit
production costs for the various lighter
types may increase by 10-40 percent,
with an average of less than 20 percent.
Cost increases will likely be passed on
to consumers in the form of higher retail
prices. Disposable lighters may increase
in price by 10-40 cents per unit; prices
of other lighters may increase by as
much as $1-3. The estimated average
per-unit price increase for all lighters
subject to the standard is about 20 cents.
The total annual cost of the standard to
consumers is estimated at about $90
million. The estimated cost of the
standard per life saved is well under $1
million after considering the benefits of
reduced injuries and property damage;
this is well below the consensus of
estimates of the statistical value of life.
A wide range of lighter t and
models will continue to be available to
consumers. As noted above, some
models of novelty lighters — all of
which account for less than 1 percent of
lighters sold — will likely be
discontinued; this shoulg not have a
significant impact on the overall
availability of lighters to consumers.

(d) Any means of achieving the
objective of the order while minimizing
adverse effects on competition or
disruption or dislocation of
manufacturing and other commercial
Eractjcas consistent with the public

ealth and safety. The Commission
considered the potential effects on
competition ang(l’msiness practices of
various aspects of the standard, and, as
noted below, incorporated some burden-
reducing elements into the proposal.
The Commission also encouraged and
participated in the development of a
draft voluntary standard addressing the
risk of child-play fires. A draft voluntary
safety standard was developed by
mem of an ASTM task group (now
a subcommittee) to address much of the
risk addressed by the proposed CPSC
rule. This draft voluntary standard
contained performance requirements
similar, but not identical, to those in the
CPSC proposal. Development work on
the voluntary standard ceassd in 1991;
industry representatives requested that
the Commisgion issue the draft ASTM
provisions in a mandatory rule. One
possible alternative to this mandatory
standard would be for the Commission
to rely on voluntary conformancs to this
draft standard to provide safety to
consumers. The expected level of
conformance to a voluntary standard is
uncertain, however; although some of
the largest firms may market some
child-resistant lighters that conform to
these requirements, most firms (possibly
including some of the largest) probably
would not. Even under generous
assumptions about the level of
voluntary conformance, net benefits to
consumers would be substantially lower
under this alternative than under the
standard. Thus, the Commission finds
that reliance on voluntary conformance
to the draft ASTM standard would not
adequately reduce the unreasonable risk
associated with lighters.

(e) The rule (including its effective
date) is reasonably necessary to
eliminate or reduce an unreasonable
risk. The Commission’s hazard data and
regulatory analysis demonstrate that
lighters covered by the standard pose an
unreasonable risk of death and injury to
consumers. The Commission considered
a number of alternatives to address this
risk, and believes that the standard
strikes the most reasonable balance
between risk reduction benefits and
potential costs. Further, the amount of
time before the standard becomes
effective will provide manufacturers
and importers of most products
adequate time to design, produce, and
market safer lighters. Thus, the
Commission finds that the standard and

its effective date are reasonably
necessary to reduce the risk of fire-
related death and injury associated with
young children playing with lighters.

(f) The benefits ex?ected rom the rule
bear a reasonable relationship to its
costs. The standard will substantially
reduce the number of fire-related
deaths, injuries, and pr:l;))erty damage
associated with young children playing
with lighters. The cost of these
accidents, which is estimated to be
about $385 million annually, will also
be greatly reduced. Estimated annual
benefits of the standard are $205-$270
million; estimated annual costs to the
public are about $90 million, od
annual net benefits would theretore be
$115-$180 million. Thus, the
Commission finds that a reasonable
relationship exists between potential
benefits and potential costs of the
standard.

(g) The rule imposes the least
burdensome requirement which
prevents or adequately reducss the risk
of injury for which the rule is bei
promulgated. (1) In the final rule, the
Commission incorporated a number of
changes from the proposed rule in order
to minimize the potential burden of the
rule on industry and consumers. The
Commission also considered and
rejected several alternatives during the
development of the standard to reduce
the potential burden on indus
(especially small importers) and on
consumers. These alternatives involve
different performance and test
requirements and different definitions
determining the scoLgo of coverage
among ll:rocfucts Other alternatives
generally would be more burdensome to
industry and would have higher costs to
consumers. Some less burdensome
alternatives would have lowsr risk-
reduction benefits to consumers; none
has been identified that would have
higher expected net benefits than the
standard.

(2) The scope of this mandatory
standard is limited to disposable
lighters and novelty lighters; it does not
apply to “luxury” lighters (including
most higher priced refillable butane and
liquid-fuel models). This is similar but
not identical to the scope of a draft
voluntary industry standard developed
in response to the Commission’s
advance notice of proposed rulemaking
of March 3, 1988 (53 FR 6833). This
exclusion significantly reduces the
potenﬁtlal (t:lom of the standard vlvibt:oufti
si cantly a ential benefits.

%; The szmlssmagnpmmrrowed the
scope of the final rule with respect to
novelty lighters, and considered
limiting the scope further to exclude all

nondisposable novelty lighters. Though
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er limiting the scope would ease

e potential burden of the standard on
anufacturers and importers slightly,
inherently less safe non-child-resistant
lighters that are considered to be
pspecially appealing to children would
remain on the market, thereby reducing
he potential safety bensfits to the
ipublic. The Commission finds that it

(4) The Com%isslon considered the
potential effect of alternate performance

equirements during the development of
the standard. A less stringent

and consumers. The safety benefits o
this alternative, however, would likely
be reduced disproportionately to the
Fotential reduction in costs. A higher

this more stringent alternative would
have substantial adverse effects on

manu and competition, and
would increase costs disproportionate to
benefits. The Commission believes that

for a substantial majority of young
n and other potential fire victims
and the potential for adverse

competitive effects and manufacturing
disruption,

(5) The Commission believes that the
standard should become effective as
soon as reasonably possible. The
standard will become effective 12
months from its date of publication in
the Federal . The Commission
also considered an effective date of 8
months after the date of issuance of the
final rule, While most lighters sold in
the U.S. could probably be made child
resistant within 6 months, some
disruptive effects on the supply of some
imported lighters would reaflt. this
could have a temporary adverse impact
on the competitive positions of some
U.S. im The 12-month period in
the standard would tend to minimize
this potential effect, and would allow
More time for firms to design, producs,
and import complying lighters. The
&mmisslon estimates that there wm‘;‘l:l

no significant adverse impact on
mwmll supply of lighters for the U.S.

(b) The promulgation of the rule is in
the public interest. As required by the
CPSA and the Regulatory Flexibi
Act, the Commission considered the

potential benefits and costs of the
standard and various alternatives. While
certain alternatives to the final rule are
estimated to have net benefits to

_consumers, the adopted rule maximizes

these net benefits. Thus, the
Commission finds that the standard, if
promulgated on a final basis, would be
in the public interest,

Subpart B——Coertlification
Requirements

Authority: 15 U.S.C. 2063, 2065(b),
2068(g), 2076(e), 2079(d).

§1210.11 General.

Section 14{a) of the Consumer
Product Safety Act (CPSA), 15 U.S.C.
1263(a), requires every manufacturer,
private labeler, or importer of a product
that is subject to a consumer product
safety standard and that is distributed in
commerce to issue a certificate that such
product conforms to the applicable
standard and to base that certificate
upon a test of each item or upon a
reasonable testing Program. The purpose
of this subpart B of part 1210 is to
establish requirements that
manufacturers, importers, and private
labelers must follow to certify that their
products comply with the Safety
Standard for Cigarette Lighters. This
subpart B describes the minimum
features of a reasonable testing p
and includes requirements for la{)zm
recordkesping, and reporting pursuant
to sections 14, 16(b), 17(g), and 27(e) of
the CPSA, 15 U.S.C. 2083, 2065(b),
2066(g), and 2076(e).

§1210.12 Certificate of compliance.

(a) General requirements.

(1) Manufacturers (including
importers). Manufacturers of any lighter
subject to the standard must issue
certificate of compliance required by
section 14(a) of the CPSA and this -
subpart B, based on a reasonable testing
program or a test of each product, as
required by §§ 1210.13-1210.14 and
1210.16. Manufacturers must also label
each lighter subject tgt(h; smard as
required by paragraph (c) o! section
and keep recordg and make the
reports required by §§ 1210.15 and
1210.17. For purposes of this

t, an importer of lighters
shall be considered the “manufacturer.”

(2) Private labelers. Because private
labelers necessarily obtain their
products from a manufacturer or
importer that is already required to
issue the certificate, private labelers are
not required to issue a certificate,
However, private labelers must ensure
that the lighters are labeled in
accordance with (c) of this
section and that any cate of

compliance that is supplied with each
shipping unit of lighters in accordance
witﬁ graph (b) of this section is
supplied to any distributor or retailer
who receives the product from the
private labeler.

(3) Testing on behalf of importers. If
the required testing has been performed
by or for a foreign manufacturer of a
product, an importer may rely on such
tests to support the certificate of
compliance, provided that the importer
is a resident of the United States or has
a resident agent in the United States, the
records are in English, and the records
and the surrogate lighters tested are kept
in the United States and can be

rovided to the Commission within 48

ours (§ 1210.17(a)) or, in the case of
production records, can be provided to
the Commission within 7 calendar days
in accordance with § 1210.17(a)(3). The
importer is responsible for ensuring that
the f:lrleign mamfwfaé:tumr's records show
that all testing used to support the
certificate of com h‘ancegg:been
performed properly (§§ 1210.14-
1210.186), the records provide a
reasonable assurance that all lighters
imported comply with the standard
(§ 1210.13(b)(1)), the records exist in
English (§ 1210.17(a)), (4) the importer
knows where the records and
lighters are located and that records
required to be located in the United
States are located there, arrangements
have been made so that any records -

uired to be kept in the United States

will be provided to the Commission
within 48 hours of a request and any
records not kept in the United States
will be provided to the Commission
within 7 calendar days (§ 1210.17(a)),
and the information required b
§1210.17(b) to be provid?d to the
Commission’s Division of Regulatory
Management has been provided.

(b) Certificate of compliance. A
certificate of compliance must
accompany each shipping unit of the
product (for example, a cass), or
otherwise be furnished to any
distributor or retailer to whom the
product is sold or delivered by the
manufacturer, private labeler, or
importer. The certificate shall state:

(1) That the product “complies with
the Consumer Product Safety Standard
for Cigarette Lighters (16 CFR 1210),”

(2) The name and address of the
manufacturer or importer issuing the
certificate or of the private labeler, and

(3) The date(s) of manufacture and, if
different from the address in h
(c)(2) of this section, the address of
place of manufacture.

(c) Labeling. The manufacturer or
importer must label each lighter with
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the following information, which may
be in code.

(1) An identification of the period of
time, not to exceed 31 days, during
which the lighter was manufactured.

(2) An identification of the
manufacturer of the lighter, unless the

lighter bears a qrivata label. If the lighter

bears a private label, it shall bear a code
mark or other label which will permit
the seller of the lighter to identify the
manufacturer to the purchaser upon
request.

§1210.13 Certification tests.

(a) General. As explained in § 1210.11
of this subpart, certificates of
compliance required by section 14(a) of

the CPSA must be based on a reasonable

testing program.

(b) Reasonable testing programs.

(1) Requirements. (i) A reasonable
testing program for lighters is one that
demonstrates with a high degree of
assurance that all lighters manufactured
for sale or distributed in commerce will
meet the requirements of the standard,
including the requirements of § 1210.3.
Manufacturers and importers shall
determine the types and frequency of
testing for their own reasonable testing
programs. A reasonable testing program
should be sufficiently stringent that it
will detect any variations in production
or performance during the production

interval that would cause any lighters to

fail to meet the requirements of the
standard.

(ii) All reasonable testing programs
shall include qualification tests, which

must be performed on surrogates of each

model of lighter produced, or to be
produced, to demonstrate that the
product is capable of passing the tests
prescribed by the standard (see
§1210.14), and production tests, which
must be performed during appropriate
production intervals as long as the
product is being manufactured (see
§1210.186).

(iii) Corrective action and/or
additional testing must be performed
whenever certification tests of samples
of the product give results that do not
provide a high degree of assurance that
all lighters manufactured during the
applicable production interval will pass
the tests of the standard.

(2) Testing by third parties. At the
option of the manufacturer or importer,
some or all of the testing of each lighter
or lighter surrogate may be performed
by a commercial testing laboratory or
other third party. However, the
manufacturer or importer must ensure
that all certification testing has been
properly performed with

and that all records of such tests are

ing results

maintained in accordance with
§1210.17 of this subpart.

§1210.14 Qualification testing.

(a) Testing. Before any manufacturer
or importer of lighters distributes
lighters in commerce in the United
States, surrogate lighters of each model
shall be tested in accordance with
§1210.4, above, to ensure that all such
lighters comply with the standard.
However, if a manufacturer has tested
one model of lighter, and then wishes to
distribute another model of lighter that
differs from the first model only by
differences that would not have an
adverse effect on child resistance, the
second model need not be tested in
accordance with §1210.4.

{(b) Product modifications. If any
changes are made to a product after
initial qualification testing that could
adversely affect the ability of the
product to meet the requirements of the
standard, additional qualification tests
must be made on surrogates for the
changed product before the changed
lighters are distributed in commerce.

(c) Requalification. If a manufacturer
or importer chooses to requalify a
lighter design after it har:%een in
production, this may be done by
following the testing procedures at
§1210.4.

§1210.15 Specifications.

(a) Requirement. Before any lighters
that are subject to the standard are
distributed in commerce, the
manufacturer or importer shall ensure
that the surrogate lighters used for
3ualiﬁcation testing under § 1210.14 are

escribed in a written product
specification. (Section 1210.4(c)
requires that six surrogate lighters be
used for testing each 100-child panel.)

(b) Contents of specification. The
?mduct specification shall include the
ollowing information: -

(1) A complete description of the
lighter, including size, shape, weight,
fuel, fuel capacity, ignition mechanism,
and child-resistant features.

(2) A detailed description of all

dimensions, force requirements, or other

features that could affect the child-
resistance of the lighter, including the
manufacturer’s tolerances for each such
dimension or force requirement.

(3) Any further information,
including, but not limited to, model
names or numbers, necessary to

adequately describe the lighters and any

child-resistant features.

§1210.16 Production testing.

(a) General. Manufacturers and
importers shall test samples of lighters
subject to the standard as they are

manufactured, to demonstrate that the
lighters meet the spscifications,
required under § 1210.15, of the
ate that has been shown by
qualification testing to meet the
uirements of the standard.

) Types and frequency of testing.
Manufacturers, private labelers, and
importers shall determine the types of
tests for production testing. Each
production test shall be conducted at a
production interval short enough to
provide a high degree of assurance that,
if the samples selected for testing pass
the production tests, all other lighters
proSuced during the interval will mest
the standard.

(c) Test failure.

(1) Sale of lighters. If any test yields
results which indicate that any lighters
manufactured during the production
interval may not meet the standard,
production and distribution in
commerce of lighters that may not
comply with the standard must cease
until it is determined that the lighters
meet the standard or until corrective
action is taken. (It may be necessary to
modify the lighters or perform
additional tests to ensure that only
complying lighters are distributed in
commerce. Lighters from other
production intervals having test results
showing that lighters from that interval
comply with the standard could be
produced and distributed unless there
was some reason to believe that they
might not comply with the standard.)

2) Corrective actions. When any
production test fails to provide a high
degree of assurance that all lighters
comply with the standard, corrective
action must be taken. Corrective action
may include changes in the
manufacturing process, the assembly
process, the equipment used to
manufacture the product, or the
product’s materials or design. The
corrective action must provide a high
degree of assurance that all lighters
produced after the corrective action will
comply with the standard. If the
corrective action changes the product
from the surrogate used for qualification
testing in a manner that could adversely
affect its child resistance, the lighter
must undergo new qualification tests in
accordance with § 1210.14, above.

§1210.17 Recordkeeping and reporting.
() Records. Every manufacturer and
importer of lighters subject to the
standard shall maintain the following
records in English on paper, microfiche,
or similar media and make such records
available to any designated officer or
employee of the Commission in
accordance with section 16(b) of the
Consumer Product Safety Act, 15 U.S.C.
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2065(b). Such records must also be k

in the United States and provided to the
Commission within 48 hours of receipt
of a request from any employee of the
Commission, except as providgd in
‘paragraph (b)(3) of this section. Legible
copies of original records may be used
to comply with these requirements.

(1) Records of qualification testing,
including a description of the tests,
photograph(s) or a video tape for a
single pair of children from each 100-
child test panel to show how tha lighter
was held in the tester’s hand, and the
orientation of the tester’s body and hand
to the children, during the
demonstration, the dates of the tests, the
data required by § 1210.4(d), the actual
surrogate lighters tested, and the results
of the tests, including video tape
records, if any. These records shall be
kept until 3 years after the production
of the particular model to which such
tests relate has ceased. If requalification
tests are undertaken in accordance with
§1210.14(c), the original qualification
test results may be discarded 3 years
after the requa{ification testing, and the
requalification test results and
surrogates, and the other information
required in this subssction for
&mliﬁcations tests, shall be kept in lieu

ereof.

(2) Records of procedures used for
production testing required by this
subpart B, including a description of the
types of tests conducted (in sufficient

etail that they may be replicated), the
production intervar selected, the
sampling scheme, and the pass/reject
criterion, These records shall be kept
until 3 after production of the
lighter has ceased. .

(3) Records of production testing,
including the test results, the date and
location of testing, and records of
torrective actions taken, which in turn
includes the specific actions taken to
improve the design or manufacture or to
torrect any noncomplying lighter, the
date the actions were taken, the test
result or failure that triggered the
ictions, and the additional actions taken
10 ensure that the corrective action had
the intended effect. These records shall
be kept for 3 years following the date of
ssting. Records of production testing
nsults may be kept on paper,
icrofiche, computer tape, or other
ftrisvable media. Where records are
kept on computer tape or other
ttrievable media, howsver, the records
thall be made available to the
Commission on peper copies upon
%quest. A man r or importer of
lighter that is not manufactured in the
United States may maintain the
Production records required by
Paragraph (a)(3) of this section outside

* the United States, but shall make such
records available to the Commission in
the United States within 1 week of a
request from a Commission employee
for access to those records under section
16(b) of the CPSA, 15 U.S.C. 2065(b). -

{4) Records of cations required
under § 1210.15 shall be kept until 3
years after production of each lighter
model has ceased.

(b) Reporting. At least 30 days before
it first imports or distributes in
commerce any model of lighter subject
to the standard, every manufacturer and
importer must provide a written report
to the Division of Regulatory
Manegement, Consumer Product Safety
Commission, Washington, D.C. 20207,
Such report shall include:

(1) The name, address, and principal
place of business of the manufacturer or
importer,

2) A detailed description of the
lighter model and the child-resistant
feature(s) used in that model,

(3) A description of the qualification
testing, including a description of the
surrogate lighters tested, the
specification of the surrogate lighter
required by § 1210.15, a summary of the
results of all such tests, the dates the
tests were performed, the location(s) of
such tests, and the identity of the
organization that conducted the tests,

4) An identification of the place or
places that the lighters were or will be
manufactured, .

(5) The location(s) where the records
required to be maintained by gmgmph
(a) of this section are kept, an

(6) A prototype or production unit of
that lighter moggl.

(c) Confidentiality. Persons who
believe that any information required to
be submitted or made available to the
Commission is trade secret or otherwise
confidential shall request that the
information be considered exempt from
disclosure by the Commission, in
accordance with 16 CFR 1015.18.
Requests for confidentiality of records

rovided to the Commission will be
gandled in accordance with section
6(a)(2) of the CPSA, 15 U.S.C.
2055(a)(2), the Freedom of Information
Act as amended, 5 U.S.C. 552, and the
Commission’s regulations under that
act, 16 CFR part 1015.

§1210.18 Refusal of Importation.

(a) For noncompliance with reporting
and recordkeeping requirements. The
Commission has determined that
compliance with the recordkeeping and
reporting requirements of this subpart is
necessary to ensure that lighters comply
with this part 1210. Therefore, pursuant
to saction 17(g) of the CPSA, 15 U.S.C.
2066(g), the Commission may refuse to

permit importation of any lighters with
respect to which the manufacturer cr
importer has not complied with the
recordkeeping and reporting
requirements of this subpart. Since the
records are to demonstrate that
production lighters comply with the
specifications for the surrogate, the
Commission may refuse importation of
lighters if production lighters do not
comply with the specifications required
by this subpart or if any other

reco ping or reporting requirement
in this part is violated.

(b) For noncompliance with this
standard and for lack of a certification
certificate. As provided in section 17{a)
of the CPSA, 15 U.S.C. 2066(a), products
subject to this standard shall be refused
admission into the customs territory of
the United States if, among other
reasens, the product fails to comply
withithis standard or is not
accompanied by the certificate required
by this standar({

Subpart C—Stockpiling
Authority: 15 U.S.C. 2058(g)(2), 2079(d).

§1210.20 Stockpiling.

(a) Definition. “*Stockpiling” means to
manufacture or import a product that is
subject to a consumer product safet
rule between the date of issuance of the
rule and its effective date at a rate which
is significantly greater than the rate at

“which such product was produced or

imported during a base period.

&) Base Period. For purposes of this
rule, “base period” means, at the option
of the manufacturer or importer, any 1-
year period during the 5-year period
prior to July 12, 1983,

(c) Prohigiled act. Manufacturers and
importers of disposable and novelty
cigarette lighters shell not manufacture
or import lighters that do not comply
with the requirements of this part
between July 12, 1993 and July 12, 1994,
at a rate that is greater than the rate of
ﬁar:guction or importation during the

period plus 20 per cent of that rate.

Dated: July 1, 1993,

Sadye E. Dunn,
Secretary, Consumer Product Safety
Commission.
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Tab C — 1, Memorandum from D. Ray,
ECPA to B. Jacobson, HS, “Analysis of Public
Comments on Notice of Proposed

Rulemsking on Lighters,” February 8§, 1993.
2. Memorandum from D, Ray, ECPA, to B,
Jacobson, HS, “Inclusion of Liquid-Fuel
Lighters in Scope of Proposed Rule,” January
11, 1993,

Tab D — Memorandum from W. Mathers,
EPHF, to B. Jacobson, HS, “Response to
Comments on Notice of Proposed Rule (NPR)
for Child-Resistant Cigarette Lighters,”
January 27, 1993.

Tab E — Memorandum from B. Jacobson,
HS, to J. Hoebel, HS, “'Protocol for Testing
Child Resistant Lighters — Discussion of
Comments Received in Response to the
Notice of Proposed Rulemaking,” March 30,
1993.

Tab F — Memorandum from E. Stone,
CEAL, and M. Bogumill, CERM, to B.
Jacobson, HS, “Analysis of comments on
cigarette lighter proposal,”” March 5, 1993.

Tab G — Memorandum from E. Perry,
ESME, to B. Jacobson, HSPS, “Response to
Public Comments on the Notice of Proposed
Rulemaking for Cigarette Lighters,” February
1, 1993.

Tab H — Memorandum from D, Ray,
ECPA, to B. Jacobson, HS, “Final Regulatory
Analysis on Lighters,” March 9, 1993,

Tab I — Memorandum from D. Ray, ECPA,
to B. Jacobson, HS, “Final Regulatory
Flexibility Analysis on Lighters,” March 9,
1993.

203. OMB Form SF-83 and justification for
OMB approval of proposed rule.

204. Letter from Jin Ki Kim, President of
Bultina America Corp., to Barbara Jacobson,
June 2, 1993.

205. Memorandum to the Commission
from Barbara Jacobson, Project Manager,
“Follow-up to the May 26, 1993, Commission
Briefing on the Final Standard for Child-
Resistant Lighters,” June 8, 1993.

2086. Letter transmitting copy of final rule
to OMB,
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