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Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by August 27, 1993,
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Air pollution control, Carbon
monoxide, Hydrocarbons, Incorporation
by reference, Intergovernmental
relations, Nitrogen dioxide, Ozone,
Particulate matter, Reporting and
recordkeeping requirements, Sulfur
oxides.

Dated: April 28, 1993.
William M. Bulman,
Acting Regional Administrator, Region III.
Part 52 of chapter I, title 40 of the
Code of Federal Regulations is amended
as follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7671q.

Subpart XX—West Virginia

2. Section 52.2520 is amended by
adding paragraph (c)(28) to read as
follows:

§ 52.2520 Identification of plan.

(c * ® *

(28) Revisions to the State
Implementation Plan submitted by the
Waest Virginia Department of Commercs,
Labor, and Environmental Resource on
August 15, 1990.

(5ulncorporation by reference.

(A) Letter from the West Virginia
Department of Commerce, Labor, and
Environmental Resources dated August
15, 1990 submitting a revision to the
West Virginia State Implementation
Plan.

(B) Amendments to the West Virginia
Code Chapter 16, Article 20—Regulation
VIII—"‘Ambient Air Quality Standards
for Sulfur Oxides and Particulate
Matter'’; Regulation XI—"Prevention of
Air Pollution Emergency Episodes’’; and
Regulation XIV—"* Permits for
Construction and Major Modification of
Major Stationary Sources of Air
Pollution for the Prevention of

Significant Deterioration”. All three
rules were adopted on March 19, 1990
and became effective April 25, 1990.

(ii) Additional materials.

(A) Remainder of the State
Implementation Plan revision request
submitted by the West Virginia
Department of Commerce, Labor, and
Environmental Resources on August 15,
1990.

|FR Doc. 83-15090 Filed 6-25-93; 8:45 am]
BILLING CODE 6560-50-9

40 CFR Part 52
[W124-2-5845; FRL-4854-5]

Approval and Promuigation of
Implementation Plans; Wisconsin

AGENCY: United States Environmental
Protection Agency (USEPA).

ACTION: Final rule.

SUMMARY: USEPA is approving
Wisconsin particulate matter rules as a
revision to Wisconsin's State
Implementation Plan (SIP) for
particulate matter. USEPA'’s action is
based upon a revision request which
was submitted by the State to satisfy the
requirements of the Clean Air Act.
DATES: This action will be effective
August 27, 1993, unless notice is
received within 30 days that someone
wishes to submit adverse comments. If
the effective date is delayed, timely
notice will be published in the Federal
Register.

ADDRESSES: Copies of the SIP revision
request and USEPA's analysis are
available for inspection at the following
address: (It is recommended that you
telephone Daniel Meyer at (312) 886~
9401, before visiting the Region 5
Office.) U.S. Environmental Protection
Agency, Region 5, Air and Radiation
Division, 77 West Jackson Boulevard,
Chicago, Illinois 60604.

Written comments should be sent to:
Carlton Nash, Chief, Regulation
Development Section, Air Toxics and
Radiation Branch (AT-18]), U.S.
Environmental Protection Agency, 77
West Jackson Boulevard, Chicago,
Illinois 60604.

A copy of today'’s revision to the
Wisconsin SIP is available for
inspection at: U.S. Environmental
Protection Agency, Public Information
Reference Unit, 401 M Street, SW.,
Washington, DC 20460.

FOR FURTHER INFORMATION CONTACT:
Daniel Meyer, Air Toxics and Radiation
Branch, Regulation Development
Section (AT-18]), U.S. Environmental

Protection Agency, Region 5, Chicago,
1llinois 60604, (312) 886—9401.

SUPPLEMENTARY INFORMATION:

I. Summary of State Submittal

On July 1, 1987, USEPA adopted
regulations revising the national
ambient air quality standard for PM. In
its revision, USEPA replaced total
suspended particulates (TSP) as an
indicator for the PM standard with a
new indicator that only includes those
particles with an aerodynamic diameter
less than or equal to a nominal 10
micrometers. To implement the revised
ambient standards, USEPA requires that
states revise their SIPs in accordance
with the revised federal regulations.

On March 13, 1989, Wisconsin
Department of Natural Resources
(WDNR) submitted rule package AM-2-
88. AM—2-88 modifies Chapter NR,
Sections 400.02, 404.02, 405.02, 406.04,
and 484.03 of the Wisconsin
Administrative Code (WAC). AM—-2-88
pertains to changes in definitions for the
establishment of an ambient air quality
standard for PM. The rule package also
includes a modification to the criteria
which are used to exempt sources from
a Prevention of Significant Deterioration
review. Similarly on May 10, 1990,
WDNR submitted rule package AM-22—
88. AM-22-88 modifies Chapter NR,
Sections 404.04 and 484.03 of the WAC.
AM-22-88 pertains to PM standards,
including the addition of ambient air
quality standards for PM, and the
deletion of TSP as an indicator of
Eaniculate matter. Both rule packages

ave been submitted as revisions to the
SIP.

On December 23, 1992, USEPA
proposed to disapprove the two rule
packages as a revision to the Wisconsin
SIP. The basis for this disapproval was
the inclusion of certain provisions
which appeared to permit the exercise
of State discretion without USEPA
approval. In response, WDNR submitted
comments on January 22, 1993.

II. Analysis of State Submittal

The two packages are being
considered for approval/disapproval as
one interrelated revision to the SIP.
Essentially, AM-2-88 defines PM, while
AM-22-88 establishes standards for
PM. Many of the definitions presented
in AM-2-88 incorporate determinations
to be made in the future by the exercise
of WDNR discretion, without requiring
USEPA review and approval of any
resulting determination. For instance,
AM-2-88 allows for the PM attainment
status to be determined not only bg' the
monitoring methodology approved by
USEPA, but also by the use of
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monitoring methodology established by
WDNR (but not approved by USEPA).
However, in WDNR's January 22, 1993,
comments, Wisconsin specifies the
USEPA test methods it utilizes to
measure PM, and maintains it only uses
test methods approved by USEPA. In
addition, the State commits to obtaining
prior USEPA approval for test methods
not approved by USEPA. USEPA finds
this commitment acceptable.

In addition, Rule NR 484.03(3) is
incorrectly cited in Wisconsin's
submission as NR 484.06(3). The
citation has since been corrected in the
WAC.

This notice approves Wisconsin’s
revision.

lli. Rulemaking Action

USEPA is approving the Wisconsin
particulate matter rules as a revision to
the Wisconsin SIP. Because USEPA
considers today’s action
noncontroversial and routine, we are
approving it today without prior
proposal. The action will become
effective on August 27, 1993. However,
if we receive notice by July 28, 1993,
that someone wishes to submit adverse
comments, then USEPA will publish: {1)
A notice that withdraws the action, and
(2) a notice that begins a new
rulemaking by proposing the action and
establishing a comment period.

Nothi this action should be
construed as permitting, allowing or
establishing a precedent for any future
request for revision to any SIP. USEPA
shall consider each request for revision
to the SIP in light of specific technical,
sconomic, and environmental factors
and in relation to relevant statutory and
reglyhlatory requirements.

is action has been classified as a
Table 2 action by the Regional
Administrator under the procedures
published in the Federal Register on
January 19, 1989, (54 FR 2214-2225).
On January 8, 1989, the Office of
Management and Budget (OMB) waived
Table 2 and 3 SIP revisions (54 FR 2222)
from the requirements of Section 3 of
Executive Order 12291 for a period of 2
years. USEPA has submitted a request
for a permanent waiver for Table 2 and
3 SIP revisions. OMB has agreed to
continue the temporary waiver until
such time as it rules on USEPA's
request.

nder the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., USEPA must
Prepare a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, USEPA may
certify that the rule will not have a
significant impact on a substantial
number of small entities. Small entities

include small businesses, small not-for-
profit antexrises. and government
entities with jurisdiction over
populations of less than 50,000.

SIP approvals under section 110 and
subchapter I, part D of the CAA do not
create any new requirements, but
simply approve requirements that the
State is already imposing. Therefore,
because the federal SIP-approval does
not impose any new requirements, I
certify that it does not have a significant
impact on any small entities affected.
Moreover, due to the nature of the
federal-state relationship under the
CAA, preparstion of a regulatory
flexibility analysis would constitute
federal inquiry into the economic
reasonableness of state action. The CAA
forbids EPA to base its actions
concerning SIPs on such grounds.
Union Electric Co. v. U.S. EP.A., 427
U.S. 246, 256-66 (S.Ct. 1976); 42 U.S.C.
7410(a)(2).

The Agency has reviewed this request
for revision of the federally approved
SIP for conformance with the provisions
of the 1990 Amendments enacted on
November 15, 1990. The Agency has
determined that this action conforms
with those requirements irrespective of
the fact that the submittal preceded the
date of enactment.

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by August 27, 1993,
Filing & petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Air pollution control, Incorporation
by reference, Intergovernmental
relations, Particulate matter, Reporting
and recordkeeping requirements.

Dated: March 11, 1993.

Valdas V. Adamkus,
Regional Administrator.

For the reasons cited in the preamble,
40 CFR part 52 is amended as follows:

PART 52—{AMENDED)

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7671(q).

Subpart YY—Wisconsin

2. Section 52.2570 is amended by
adding paragraph (c)(65) to read as
follows:

§52.2570 identlfication of plan.

- - - - .

(c) L I

(65) On March 13, 1989, and May 10,
1990, Wisconsin Department of Natural
Resources (WDNR) submitted rule
packages AM-2-88 and AM-22-88,
respectively, as revisions to its state
implementation plan for particulate
matter. AM-2-88 was published in
December, 1988, and became sffective
on January 1, 1989. AM-2-88 modifies
Chapter NR, Sections 400.02, 404.02,
405.02, 406.04, and 484.03 of the
Wisconsin Administrative Code (WAC).
AM-22-88 was published in September,
1989, and became effective on October
1, 1989. AM-22-88 modifies Chapter
NR, Sections 404.04 and 484.03 of the
WAC.

(i) Incorporation by reference.

(A) The rule packages revise NR
400.02, 404.02, 404.04, 405.02, 406.04,
and 484.03 of the Wisconsin
Administrative Code.

(ii) Additional information.

(A) A January 22, 1993, letter from D.
Theiler, Director, Bureau of Air
Management, WDNR, provides
additional information responding to
USEPA's proposed disapproval of the
SIP revision, and contains WDNR's
commitment to using only test methods
approved by USEPA.

{FR Doc. 15089 Filed 6-25-93; 8:45 am)]
BILLING CODE 8560-80-P

40 CFR Part 52
[MN3-1-5107; FRL-4657-9]

Approval and Promulgation of
Implementation Plans; Minnesota

AGENCY: Environmental Protection
Agency (USEPA). '
ACTION: Final rule.

SUMMARY: With the publication of this
action, USEPA is taking three actions,
First, the USEPA is approving a revision
to the Minnesota State Implementation
Plan (SIP) for carbon monoxide (CO)
submitted by the State on August 31,
1989, which removes the Lake George
Interchange roadway improvement
project (10th Avenue at First Street
South) in St. Cloud, Minnesota, from the
CO SIP, This measure was approved on
December 13, 1979, into the CO SIP.
Second, the USEPA is approving three
transportation control measures (TCMs):
(Enforcement of an existing ban on
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double parking and extended idling on

St. Germain corridor, removal of signs

which encourage using the West St.

Germain corridor and development of a

signing plan directing through traffic to

alternate routes, and creation of left-
hand turns on Division Street between

197 and 31st Avenues to decrease

traffic congestion) mentioned in the

State’s August 16, 1982, SIP revision.

Third, the USEPA is disapproving two

TCMs proposed in the 1882 CO SIP

submittal as two of five TCMs which

would provide emission reductions
during a requested one year delay in
implementing the Lake George

Interchange roadway improvement

project. Since the delay Kas been

superseded by a request for removal,
these TCMs are no longer relevant and
would serve no purpose in the CO SIP.

The disapproved TCMs include the

following: Implementation of a media

campaign designed to encourage use of
transportation routes which will
improve air quality in the city; and
distribution of a pamphlet by local
merchants encouraging the use of
alternate transportation routes.

DATES: This action will be effective

August 27, 1993 unless notice is

received by July 28, 1993, that someone

wishes to submit adverse or critical
comments. If the effective date is
delayed, timely notice will be published
in the Federal Register.

ADDRESSES: A copy of this revision to

the Minnesota SIP is available for

inspection at:

United States Environmental Protection
Agency, Public Information Reference
Unit, 401 M Street, SW., Washington,
DC 20460.

Copies of the SIP revision and other
materials relating to this rulemaking are
available for inspection at the following
addresses: (It is recommended that you
telephone Angela T. Lee, at (312) 353~
5142, before visiting the Region 5
Office.)

United States Environmental Protection
Agency, Region 5, Air Enforcement
Branch (AE-17]), 77 West Jackson
Boulevard, Chicago, Illinois 60604.
Comments on this rulemaking should

be addressed to:

William L. MacDowell, Chief,
Regulation Development Section, Air
Enforcement Branch (AE-17]), United
States Environmental Protection
Agency, Region 5, 77 West Jackson
Boulevard, Chicago, Illinois 60604.

FOR FURTHER INFORMATION CONTACT:

Angela T. Lee, Regulation Development

Section, Air Enforcement Branch (AE~

17]), United States Environmental

Protection Agency, Region 5, 77 West

Jackson Boulevard, Chicago, Illinois
60604, (312) 353-5142.
SUPPLEMENTARY INFORMATION: On
December 13, 1979, USEPA approved
the Lake George Interchange roadway
improvement project, also known as the
T.H. 23/10th Avenue transportation
control measure (TCM) project, into the
CO SIP for St. Cloud Minnesota (44 FR
72116). On August 16, 1982, the
Minnesota Pollution Control Agency
(MPCA) submitted an amendment to the
Air Quality Plan for Transportation for
the St. Cloud Metropolitan Area as a
revision to the SIP. This submittal
requested that five TCMs be
implemented in 1982 in lieu of a delay
in funding and implementation of the
Lake George Interchange from 1982 to
1983. On May 18, 1983, USEPA
proposed to approve the TCMs and
disapprove the delay of the project (48
FR 22335).1 USEPA never took final
action on the August 16, 1982 submittal.
On August 31, 1989, the MPCA
submitted a request to revise the St.
Cloud CO SIP which would remove the
progosed Lake George Interchange
roadway improvement project from the
CO SIP. The submittal included
information supporting the revision.
The Lake George Interchange roadway
improvement project was one of a
number of projects in the St. Cloud SIP
designed to improve traffic flow and
enhance air quality in the downtown
area. All of the projects have been
completed, with this one exception. The
traffic flow has decreased in the critical
area along St. Germain Street since these
measures have been implemented. In
addition, the MPCA has demonstrated
that this project is not necessary to
attain or maintain the National Ambient
Air Quality Standards (NAAQS) for CO.

USEPA Evaluation and Rulemaking
Action

A. Removal of the Lake George
Interchange Roadway Improvement
Project

By its August 31, 1989, SIP revision
request, Minnesota seeks removal of the
Lake George Interchange project from its
CO SIP. This revision would supersede
the State’s previous request to delay
img);&r]nentation of that project.

ion 193 of the Clean Air Act

(CAA) provides that a preenactment
control measure may not be removed
from a SIP for a nonattainment area
unless it is replaced by a measure that

' In the May 18, 1883 Notice of Proposed
Rulemaking, USEPA proposed action on the delay
of a second project (9th and 10th Avenue project).
Since the MPCA never formally requested the delay
of the second project, the USEPA is not taking
further action on the delay of this project.

provides equivalent or greater emission
reductions. The purpose of the Lake
George Interchange roadway
improvement project was to encourage
traffic to bypass the critical area along
St. Germain Strest. Evidence suggests
that roadway improvements in the area
have significantly reduced traffic
volume on St. Germain Street.

In 1978, average daily traffic volume
(ADT) on St. Germain Street was
approximately 8,000 vehicles. In 1982,
the ADT had fallen to 7,600 vehicles,
and by 1987, it had fallen further to only
7,200, Other roadways outside of the St.
Germain Street canyon generally
increased in volume by approximately 2
percent per year. Thus, the ADT on St.
Germain Street fell by 10 percent over
the nine-year period while the ADT on
other roadways which are better able to
handle the traffic increased by almost 20
percent. In addition to the reduced
traffic volume on St. Germain Street, the
evolving Federal Motor Vehicle Control
Program (FMVCP) continues to provide
further emission reductions in the CO
“hotspot’’ by reducing vehicular
emissions through fleet turnover.

In support of the 1989 request to
remove the Lake George Interchange
roadway improvement project from the
SIP, the MPCA submitted a report
addressing the current status of CO
levels in the City of St. Cloud. This
report was intended to demonstrate
monitored attainment and was
accompanied by related documents and
supplemental data reports. Detailed
ingmnauon on this data is contained in
the USEPA’s August 14, 1990, Technicil
Support Document (TSD).

ased on CO dispersion modeling, the
MPCA has demonstrated that the
NAAQS have been attained and will be
maintained in St. Cloud through the
year 2000 without implementation of
the Lake George Interchange roadway
improvement project. The model was
used to compute CO concentrations at
receptor sites located at the four area
intersections with the highest traffic
volumes and the former and current
monitoring site. A further discussion of
the modeling is contained in the August
14, 1990, TSD.

USEPA believes that the emission
reductions that would have occurred
had the Lake George Interchan%e
roadway improvement project been
implemented are provided by three
transportation control measures, Thesé
measures have accomplished the
purpose of the Lake George Interchang!
roadway improvement project—that of
diverting traffic from St. Germain
Street—and they continue to provide
emission reductions in the CO
“hotspot.” These measures were
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submitted as part of Minnesota’s August
16, 1982, SIP submittal and were
implemented in 1982. USEPA proposed
approval of these measures on May 18,
1983, but never took final action to
approve these measures into the SIP.
Toddy, USEPA is taking final action to
approve the three measures into the SIP
as a replacement for the Lake George
Interchange project. These measures
include the following:

(1) Enforcement of an exi ban on
double parking and extended idling on_
St. Germain Street,

(2) Creation of left-hand turns on
Division Street between 19%: and 31st
Avenues to decrease traffic congestion,
and

(3) Removal of signs which encourage
using the West St. Germain corridor and
development of a signing plan directing
througg traffic to alternate routes.

These measures are currently being
implemented and are discussed in an
addendum to the August 14, 1990, TSD.

B. Disafpmval of Two Transportation
Control Measures

The State’s August 16, 1982, submittal
also included two additional
transportation control measures. Today
USEPA is disapproving these measures
be<l:a1:ise meymmm t;ot:ciim ll:mented
only during the pro elay of the
Lake George Interchange roadway '
improvement project. Since the delay
has been superseded by a request for
removal, the measures are no longer
glevant and would serve no purpose in

e SIP,

Final Action

By today’s action, USEPA is
approving the removal of the Lake
George Interchange from Minnesota’s
approved CO SIP. In addition, USEPA is
approving three new TCMs into the CO
SIP and disapproving two other
submitted TCMs. The measures being
approved include the following:

(1) Enforcement of an existing ban on
double parking and extended idling on
St. Germain Street,

(2) Creation of left-hand turns on
Division Street between 1914 and 31st
Avgnuos to decrease traffic congestion,
&n

(3) Removal of signs which encourage
usin% the West St. Germain corridor and

velopment of a signing plan directing
through traffic to alternate routes.

EPA is also disapproving the
following two TCMs:

(1) lmpl;mentadon of a media
Campaign designed to encourage use of
transportation routes which will
improve air quality in the city, and

(2) Distribution of a pamphlet by local
merchants encouraging the use of
alternate transportation routes.

Because USEPA considers this action
noncontroversial and routine, the
Agency is taking action today without
prior proposal. The action will become
effective on August 27, 1993. However,
if USEPA receives notice by July 28,
1993 that someone wishes to submit
critical comments, then USEPA will
publish the following: (1) A notice that
withdraws the action, and (2) a notice
that begins a new rulemaking proposing
the action and establishing a comment
period.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any SIP. Each
request for revision to the SIP shall be
considered separately in light of specific
technical, economic and environmental
factors and in relation to relevant
statutory and lato uirements.

Th.israycﬁon mbeex:y clr:gsiﬁed asa
Table 2 action by the Regional
Administrator under the procedures
published in the Federal er on
January 19, 1989, (54 FR 2214-2225).
On January 6, 1989, the Office of
Management and Budget (OMB) waived
Table 2 and 3 SIP revisions (54 FR 222)
from the requirements of section 3 of
Executive Order 12291 for a period of 2
years, USEPA has submitted a request
for a permanent waiver for Table 2 and
Table 3 SIP revisions. OMB has agreed
to continue the temporary waiver until
such time as it rules on USEPA’s

uest.
l."?Jnder the Regulatory Flexibility Act,
5 U.S.C. 600 et. seq., USEPA must
prepare a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, USEPA may
certify that the rule will not have a
significant impact on a substantial
number of small entities. Small entities
include small businesses, small not-for-
profit enterprises, and government
entities with jurisdiction over

- populations of fewer than 50,000.

IP approvals under section 110
subchapter I, part D of the CAA do not
create any new requirements, but
simply approve requirements that the
State is already imposing. Therefore,
because the federal SIP approval does
not impose any new requirements, I
certify that it does not have a significant
impact on any small entities affected.
Moreover, due to the nature of the
federal-state relationship under the
CAA, %repamuon of a regulatory
flexibility analysis would constitute
federal inquiry into the economic
reasonableness of state action. The CAA

forbids USEPA to base its actions
concerning SIPs on such grounds.
Union Electric Co. v. USEPA, 427 U.S.
246, 25666 (S.Ct. 1976); 42 U.S.C.
7410(a)(2).

USEPA's disapproval of the State
request under section 110 and
subchapter I, part D of the CAA does not
affect any existing requirements
npplicab{e to small entities. Any pre-
existing federal requirements remain in
place after this disapproval. Federal
disapproval of the state submittal does
not agect its state-enforceability.
Moreover, USEPA’s disapproval of the
submittal does not impose any new
federal requirements. Therefore, USEPA
certifies that this disapproval action
does not have a significant impact on a
substantial number of small entities
because it does not remove existing
requirements nor does it impose any
new federal requirements.

Under section 307(b)(1) of the Act,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by August 27, 1993. Filing
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. [See section
307(b)(2).]

List of Subjects in 40 CFR Part 52

Air pollution control,
Intergovernmental relations,
Incorporation by reference, Carbon
monoxide, Environmental protection.

Note: Incorporation by reference of the
State Implementation Plan for the State of
Minnesota was approved by the Director of
the Federal Register on July 1, 1982.

Dated: May 11, 1993,

Valdas V. Adamkus,
Regional Administrator.

Part 52, chapter 1, title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7671q.
2. Section 52.1220 is amended by

adding a new paragraph (c){27) to read
as follows:
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§52.1220 Identification of plan.

” L - - -

(C) .o

(27) On August 16, 1982, the MPCA
submitted an amendment to the St.
Cloud Area Air Quality Control Plan for
Transportation as a State
Implementation Plan revision, This
revision to the SIP was adopted by the
Board of the Minnesota Pollution
Control Agency on July 27, 1982. On
August 31, 1989, the Minnesota
Pollution Control Agency submitted a
revision to the Minnesota State
Implementation Plan (SIP) for carbon
monoxide deleting the Lake George
Interchange roadway improvement
project (10th Avenue at First Street
South) from its St. Cloud transportation
control measures. This revision to the
SIP was approved by the Board on June
27, 1989.

(i) Incorporation by reference.

(A) Letter dated August 16, 1982, from
Louis J. Breimburst, Executive Director,
Minnesota Pollution Control Agency to
Valdas V. Adamkus, Regional
Administrator, United States
Environmental Protection Agency—
Region 5 and its enclosed amendment to
the Air Quality Plan for Transportation
for the St. Cloud Metropolitan Area
entitled, “Staff Resolution,” measures 1,
4 and 5 adopted by the Minnesota
Pollution Control Agency on July 27,
1982.

(B) Letter dated August 31, 1989, from
Gerald L. Willet, Commissioner,
Minnesota Pollution Control Agency to
Valdas V. Adamkus, Regional
Administrator, United States
Environmental Protection Agency—
Region 5.

[FR Doc. 93-15141 Filed 6-25-93; 8:45 am]
BILLING CODE 8580-50-P

40 CFR Part 81
[MN2-1-5105; FRL-4672-2]

Redesignation of Areas for AIR Quality
Planning Purposes; Minnesota

AGENCY: Environmental Protection
Agency (USEPA).
ACTION: Final rule.

SUMMARY: USEPA is approving a change
of the carbon monoxide (CO)
designation for the City of St. Cloud
from nonattainment to attainment. The
revision is based on a request from the
State of Minnesota to redesignate this
area and on the supporting data the
State submitted. Under section
107(d)(3)(E) of the Clean Air Act,
designations can be changed if sufficient
data are available to warrant such

change. USEPA is also finding that

Minnesota has adequately responded to

USEPA'’s May 26, 1988, notice of

inadequacy of the St. Cloud CO State

Implementation Plan (SIP).

DATES: This action will be effective

August 27, 1993 unless notice is

received by July 28, 1993, that someone

wishes to submit adverse or critical
comments on either this action or on an
action published elsewhere in today's

Federal Register which approves a

revision to the St. Cloud CO plan. If the

effective date is delayed, timely notice
will be published in the Federal

Register.

ADDRESSES: Copies of the redesignation

request, the t ical support

document, and the supporting air
quality data are availa% o at the

following address for review: (It is
recommended that you telephone

Angela Lee at 312—-353-5142 before

visiting the Region 5 office.)

United States Environmental Protection
Agency, Region 5, Air Enforcement
Branch (AE-17]), 77 West Jackson
Boulevard, Chicago, Illinois 60604.
Comments on this rulemaking should

be addressed to:

William L. MacDowell, Chief,
Regulation Development Section, Air
Enforcement Branch (AE-17]), United
States Environmental Protection
Agency, Region 5, 77 West Jackson
Boulevard, Chicago, Illinois 60604.

FOR FURTHER INFORMATION CONTACT:

Angela T. Lee, Regulation Development

Section, Air Enforcement Branch (AE-

17]), United States Environmental

Protection Agency, Region 5, 77 West

Jackson Boulevard, Chicago, Illinois

60604, (312) 353-5142.

SUPPLEMENTARY INFORMATION: Under

section 107(d) of the pre-amended Clean

Air Act (CAA), the USEPA promulgated

the carbon monoxide (CO) attainment

status for each area of every State. For

Minnesota, see 43 FR 8962 (March 3,

1978), 43 FR 45993 (October 5, 1978)

codified at 40 CFR 81.324. These area

designations may be revised whenever

the data warrant. On August 31, 1989,

the Minnesota Pollution Control Agency

(MPCA) submitted a request for the

redesignation of the City of St. Cloud,

Minnesota to attainment of the National

Ambient Air Quality Standards

(NAAQS) for CO. This redesignation

request applies to Sherburne, Benton

and Stearns Counties. The redesignation
request was accompanied by a report
containing information supporting the
redesignation request. Prior to USEPA’s

action on that request, on November 15,

1990, the Clean Air Act Amendments

(CAAA) of 1990 were enacted. Public

Law 101-549, codified at 42 U.S.C.
7401-7671q. Pursuant to section
107(d)(1)(C) of the amended Act, the St.
Cloud area retained its designation of
nonattainment upon enactment of the
CAAA, since St. Cloud was designated
nonattainment prior to enactment. (See
56 FR 56694, November 6, 1991, and 57
FR 56762, November 30, 1992.)

Requirements for Redesignation

Although Minnesota submitted its
redesignation request before enactment
of the CAAA, the amended Act provides
the requirements for redesignating a
nonattainment area to attainment.
Specifically, section 107(d)(3)(E)
provides for redesignation if: (i) The
Administrator determines that the area
has attained the NAAQS; (ii) The
Administrator has fully approved the
applicable implementation plan for the
area under section 110(k); (iii) The
Administrator determines that the
improvement in air quality is due to
permanent and enforceable reductions
in emissions resulting from
implementation of the applicable
implementation plan and applicable
Federal air pollutant control regulations
and other permanent and enforceable
reductions; (iv) The Administrator has
fully approved a maintenance plan for
the area as meeting the requirements of
section 175A; and (v) The State
containing such area has met all
requirements applicable to the area
under section 110 and part D.

USEPA's redesignation policy may be
found in the General Preamble for the
Implementation of title I of the Clean
Air Act Amendments of 1990, 57 FR
13498 (April 16, 1992), 57 FR 18070
(April 28, 1992), and in policy
memoranda.

The NAAQS for CO are 9 parts per
million (ppm) for an 8-hour average
concentration not to be exceeded more
than once per year, and 35 ppm for a 1-
hour average concentration not to be
exceeded more than once per year.
Further clarification is given in a May
27, 1983, memorandum from Richard G.
Rhoads, USEPA, to Gary L. O'Neal,
USEPA, Subject: Summary of NAAQS
Interpretation. This memorandum
explains that the 8-hour concentrations
are to be based on running 8-hour
averages, with the convention that a
monitored violation of the NAAQS
requires at least two non-overlapping 8-
hour averages above the level of the
standard.

Data Supporting the Requested
Redesignation

In support of the redesignation
request, the MPCA submitted a report
addressing the current status of CO




Federal Register / Vol. 58, No. 122 / Monday, June 28, 1993 / Rules and Regulations

34533

levels in the City of St. Cloud. This
report was accompanied by related
documents and supplemental data
reports. Detailed information on this
data and USEPA's review of it is
contained in the USEPA’s August 9,
1990, and August 19, 1992, Technical
Support Documents, which are available
at the Region 5 Office listed above.

A. Air Quality Data

Minnesota has shown compliance
with the first requirement of section
107(d)(3)(E)}—that the CO NAAQS has
been fully attained. Minnesota
demonstrated that there have been no
monitored violations of the CO standard
during the 1986 through 1989 time
period. The 911 St. Germain Street
monitor recording a violation of the
standard in 1985 was moved to 810 St.
Germain Street in 1987. The reason for
the relocation of the monitor was an
infestation of rats in the building
housing the previous monitor which
made servicing the monitor unsafe.
Conssquently, there have not been 2
complete years of continuous
monitoring data at the original
monitoring site after the violation
occurred in 1985. However, the MPCA

"has demonstrated through modeling that
the area is in attainment. Additionally,
no monitored violations occurred
through late 1990. In late 1990 the CO
monitor was removed from the area. A
new monitor is in place at the City Hall
building located at trunk highway 23
and 4th avenue. This intersection had
the highest modeled concentration in
the central business district.

B. CO Emission Control Measures

Minnesota has met the second
requirement of having a fully approved
SIP (see 44 FR 72116, December 13,
1979, and the SIP revision for St. Cloud
published elsewhere in today’s Federal
Register and 40 CFR 52.1220). The Part
D New Source Review (NSR) SIP for the
State of Minnesota has not been
approved. Under the CAAA, the
emission inventory SIP and the Part D
NSR SIP for carbon monoxide are not
due until November 15, 1993. Pursuant
to a September 4, 1992, USEPA
memorandum from John Calcagni,
Director, Air Quality Managements
Division, the applicable requirements

at an area must satisfy before it can be
redesignated are the requirements that
were due before the request was
submitted. Since the request was
submitted before the CO NSR SIP and
the emission inventory SIP were due,
these SIPs are not “applicable”, and do
not have to be approved before the
redesignation request can be approved.

Minnesota has met the third
requirement that the improvement in air
quality was due to permanent and
enforceable reductions in emissions.
The emission reductions which led to
attainment after the violation which
occurred in 1985 are attributable to the
Federal Motor Vehicle Emission Control
Program (FMVCP). This program
continues to provide emission
reductions through fleet turnover and
tailpipe emission standards.

C. Maintenance Plan, and Section 110 .
and Part D Requirements

Minnesota has also met the
requirement to provide a maintenance
plan as specified in section 175A of the
Act. A CO dispersion modeling analysis
was conducted based on USEPA's
emission model (MOBILE3) and
intersection model (CALINE3). Based on
the modeling analysis and additional
analysis by USEPA, it has been
demonstrated that the CO NAAQS have
been attained and will be maintained
through the year 2003 at the previous
monitoring site, where the violation
occurred. The modeling submitted by
the MPCA showed that the highest
concentration in the year 2000 is
expected to be 6.3 parts per million
(ppm). Based on the expected decrease
in emissions due to the Federal Motor
Vehicle Control Program and the new
tailpipe emissions standards, the
highest concentration in the area is
expected to remain below 8 ppm and
maintain the NAAQS through the year
2003. A public hearing was held on
February 23, 1993, for the maintenance

lan.
" The area has also met the contingency
measure requirement of section
175A(d). The State has committed to the
installation of a continuous carbon
monoxide monitor. This monitor will be
used to determine if the area is
maintaining the standard and it will
trigger the contingency plan if a
violation is monitored. The State has
committed in a May 25, 1992, résolution
that within two months of the notice of
violation the Minnesota Pollution
Control Agency will submit a schedule
to implement contingency measures to
correct the violation according to a
defined timeframe. The State has also
committed to the implementation of
previous measures contained in the SIP.

Pursuant to the fifth requirement, the
St. Cloud area must have fulfilled the
applicable requirements of section 110
and part D, The area has met the

uirements of section 110 by having a
fully-approved SIP (44 FR 72116,
December 13, 1979, and the SIP revision
for St. Cloud published elsewhere in
today’s Federal Register). The CO-

specific provisions of subpart 3 do not
apply to St. Cloud because it is not
classified. However, the State must meet
the requirements of section 172(c) in
order to satisfy the requirements of
subpart 1 of part D,

e SIP must require that Reasonably
Available Control Measures (RACM) be
implemented as expeditiously as
practicable and provide for attainment
of the NAAQS. At the time USEPA
granted full approval of the St. Cloud
CO nonattainment plan, the Agency
determined that the plan was consistent
with the Reasonably Available Control
Technology (RACT), RACM, and the
section 172(c)(7) requirements of the
CAA. The CO SIP did provide for
attainment of the CO standard and the
St. Cloud area has demonstrated, using
modeling, that the area has been in
attainment since 1987 and is expected
to remain in attainment. USEPA
recognizes that St. Cloud has met the
applicable RACM and attainment
requirements of section 172(c)(1).

he Reasonable Further Progress

(RFP) requirement of section 172(c)(2)
loses any continued force and
importance once an area has reached
attainment of the NAAQS. Under its
SIP, the State must require RFP toward
the goal of attainment. The concept of
RFP only has importance in regard to
attaining the NAAQS; once an area
reaches attainment, the goal is met, and
no further progress remains to be made
toward that goal. St. Cloud provided for
RFP in its SIP. Since the St. Cloud area
has now attained the NAAQS, it no
longer-needs to demonstrate RFP.

Similarly, sections 172(c) (3), (4) and
(5) relating to an emission inventory and
Part D New Source Review disappear
upon redesignation to attainment.
Under the CAAA, the emission
inventory SIP and the Part D NSR SIP
for carbon monoxide is not due until
November 15, 1993 for areas which are
not classified. Pursuant to a September
4, 1992, USEPA memorandum from
John Calcagni, Director, Air Quality
Management Division, the applicable
requirements that an area must satisfy
before it can be redesignated are the
requirements that were due before the
request was submitted. Since the
request was submitted before the CO
Part D NSR SIP and emission inventory
SIP were due, these SIPs are not
“applicable” for purposes of
determining whether or not the State
has met all section 110 and part D
requirements, and do not have to be
approved before the redesignation
request can be approved. Further, the
Part D NSR program will be replaced by
the PSD program upon redesignation.
The PSD program was delegated under
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40 CFR 52.21(u) in full to Minnesota on
September 20, 1977, as amended on
March 26, 1979, October 15, 1980, and
November 3, 1988.

Section 172(c)(6) requires the SIP to
include enforceable emission
limitations, control measures, means or
techniques (including economic
incentives such as fees, marketable

its and auctions of emissions
rights) and schedules and timetables for
compliance, as may be necessary to
reach attainment by the attainment date.
Since attainment has been reached, no
additional measures are needed to
provide for attainment. The need for
additional measures to ensure that
maintenance continues is addressed
under the requirements for maintenance
plans.

The Section 172(c)(9) contingency
measures are required to be undertaken
if an area fails to make RFP or to attain
the NAAQS by the applicable date.
These requirements no longer appl
when an area has attained the standard
and is eligible for redesignation.
Moreover, maintenance of the standard
is covered by the contingency
provisions required under section
175A(d); the State has committed that
within two months of the notice of
violation the Minnesota Pollution
Control Agency will submit a schedule
to implement contingency measures to
correct the violation according to a
defined timeframe. They have also
committed to the implementation of
previous measures contained in the SIP.
Therefore, the State has satisfied the
need for contingency measures under
section 172(c)(9).

The State has committed to follow
USEPA's conformity regulation upon
issuance, as applicable.

Rulemaking Action

The redesignation request submitted
by the State of Minnesota on August 31,
1989, meets the section 107(d)(3)(E)
conditions of the CAAA for
redesignation. Therefors, at the request
of the State of Minnesota, USEPA is
redesignating the City of St. Cloud to
attainment of the CO NAAQS.

Also, USEPA concludes that the State
has adequately responded to the May
26, 1988, SIP call under section
110(a)(2)(H) of the CAA, which was
issued by USEPA to the State
concerning the St. Cloud Metropolitan
Statistical Area (MSA) (the City of St.
Cloud and all additional portions of
Stearns, Sherburne, and Benton
Counties) on May 26, 1988. A January

10, 1989, letter from Steve Rothblatt to
J. Michael Valentine outlined what was
required to satisfy the SIP call. The State
was required to submit a technical
demonstration which assured that
reviously monitored violations have

n eliminated through permanent,
enforceable emission reductions and
assures maintenancs of the air quality
standards for CO. This has been
accomplished and today’s approval
releases the State from the May 26, 1988
SIP call for St. Cloud.

Because USEPA considers this action
noncontroversial and routine, the
agency is approving it without prior
protglo:al. If USEPA receives notification
wi 30 days of today that a party
wishes to comment adversely on this
redesignation, USEPA will replace the
attainment designation with a
nonattainment designation, as noted in
the section 107 notice that is expected
to be published in October 1992.
Furthermore, USEPA will withdraw this
direct-final action, publish a proposed
rule redesignating St. Cloud to
attainment, and accept comment on that
proposal. If USEPA does not receive
notification of any adverse comments,
St. Cloud will be redesignated
attainment August 27, 1893 and will
retain its attainment designation
pursuant to the section 107 notice.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for a redesignation, Each request
for redesignation shall be considered
separately in light of specific technical,
economic and environmental factors
and in relation to relevant statutory and
m?;};nory requirements.

is action has been classified as a
Table 2 action by the Regional
Administrator under the procedures
published in the Federal Register on
January 19, 1989 (54 FR 2214-2225). On
January 6, 1989, the Office of
Management and Budget (OMB) waived
Table 2 and 3 SIP revisions (54 FR 2222)
from the requirements of section 3 of
Executive Order 12291 for a period of 2
years. USEPA has submitted a request
for a permanent waiver for Table 2 and
Table 3 SIP revisions. OMB has agreed
to continue the temporary waiver until
such time as it rules on USEPA’s

uest.
lmi]nder the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., USEPA must
prepare a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, USEPA may

certify that the rule will not have a
significant impact on a substantial
number of small entities. Small entities
include small businesses, small not-for-
profit enterprises, and government
entities with jurisdiction over
populations of less than 50,000.

Redesignation of an area to attainment
under section 107(d)(3)(E) of the CAA
does not impose any new requirements
on small entities. Redesignation is an
action that affects the status of a
geographical area and does not impose
any regulatory requirements on sources.
The Administrator certifies that the
approval of the redesignation request
will not affect a substantial number of
small entities.

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by August 27, 1993, Filing
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action, This action may not
be challenged later in proceedings to
enforce its requirements. [See section
307(b)(2).] '

List of Subjects in 40 CFR Part 81

Air pollution control, Environmental
protection, Carbon monoxide,
Intergovernmental relations.

Dated: May 13, 1993.

Dale S. Bryson,
Acting Regional Administrator.

Part 81 of chapter 1, title 40 of the
Code of Federal Regulations is amended
as follows:

PART 81—DESIGNATION OF AREAS
FOR AIR QUALITY PURPOSES—
MINNESOTA

1. The authority citation of part 81
continues to read as follows:

Authority: 42 U.S.C. 7401-7671q, unless
otherwise noted.

2. In § 81.324—Minnesota, the Carbon
Monoxide table is amended by
removing footnote 2 and revising the
entries for Benton County, Sherburne
County, and Stearns County to read as
follows:

§81.324 Minnesota.

- * - -
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MINNESOTA—CARBON MONOXIDE

Designated area

Designation

Date' Type

-
Benton Coumy
Sherbume County

Steams County

' This date is November 15, 1990, unless otherwise noted.

[FR Doc. 93-15142 Filed 6-25-93; 8:45 am]
BILLING CODE 8560-50-M

40 CFR Part 86
[FRL-4670-4]

Controi of Air Poliution From New
Motor Vehicies and New Motor Vehicle
Engines: Evaporative Emission
Regulations for Gasoline- and
Methanol-Fueled Light-Duty Vehicles
and Light-Duty Trucks and Heavy-Duty
Vehicles; Correction

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule; technical correction.

SUMMARY: On March 24, 1993 EPA
finalized a new test procedure to
measure evaporative emissions from
motor vehicles. This notice makes
various corrections to the published
final rule.

EFFECTIVE DATE: The corrections to the
regulations are effective July 28, 1993.
FOR FURTHER INFORMATION CONTACT: M.
Alan Stout, (313) 741-7805.
SUPPLEMENTARY INFORMATION: On March
24,1993 EPA finalized a new test
procedure to measure evaporative
emissions from motor vehicles (58 FR
16002). This action corrects an omission
in the published March 1993 final rule.
The regulations now include heavy-duty
vehicles equipped with methanol-fueled
diesel engines in the scope of the
evaporative test procedures. The
preamble to the March 1993 final rule
clearly established EPA’s intent to
include these vehicles in the scope of
the test requirements (see especially 58
FR 16003 through 16006). In addition,
this action makes corrections for various
typographical and administrative errors
in the text of the regulations. These
torrections are effective immediately

upon publication in the Federal
Register.

This notice corrects only obvious and
unintended errors in the March 1993
final rule, or corrects provisions where
the rule mistakenly fails to reflect the
Agency’s stated intent. Therefors,
within the meaning of 5 U.S.C. 553(b)(B)
and 307(d)(1) of the Clean Air Act, EPA
finds that comment on these technical
corrections is unnecessary.

List of Subjects in 40 CFR Part 86

Administrative practice and
procedures, Air pollution control,
Gasoline, Incorporation by reference,
Labeling, Motor vehicle pollution,
Motor vehicles, Reporting and
recordkeeping requirements.

Dated: June 17, 1993.

Michael H. Shapiro,
Acting Assistant Administrator for Air and
Radiation.

Appendix to the Preamble—Table of
Changes to Various Sections

Section

1. Authority, Part
86.
2. §86.096-7 .....

Change
None.

Revise paragraph (h)(6) to
include methanol-fueled
diesel engines.

Remove introductory text.
Revise heading of para-
graph (k).

Revise cross-referencing.

Revise cross-referencing.
Add paragraph (a)(18)
to include methanol-
fueled diesel engines.

Revise cross-referencing.
Revise
(@@)C) to
iden

3. §86.096-8 ...

4. §86.096-21 ...
5. §86.096-30 ...

6. §86.096-35 ...

graph
require

tification of evapo-
rative family on the

label
trucks.

for

light-duty

Section
7. §86.098-11 ...

Change

Revise paragraph (b)(3) to
Inciude methanol-fusled
diesel engines. *

Revise paragraph (m) fo
include methanol-fueled
diesel engines.

Add new.section for fully
phased-in standards.

8. §86.098-23 ...

9. §86.099-11 ...

For the reasons set out in the
preamble, title 40, chapter I, part 86 of
the Code of Federal Regulations is
amended as set forth below.

PART 86—[CORRECTED]

1. The authority citation for part 86
continues to read as follows:

Authority: Secs. 202, 203, 205, 208, 207,
208, 215, 216, 217, and 301(a), Clean Air Act,
as amended (42 U.S.C. 7521, 7522, 7524,
7525, 7541, 7542, 7549, 7550, 7552, and
7601(a)).

Subpart A—{Corrected]

2. Section 86.096-7 is amended by
revising paragraph (h)(6)(i) to read as
follows:

§86.096-7 Maintenance of records;
submittal of information; right of entry.

- - L - L

(h)(6) Voiding a certificate. (i) EPA
may void ab initio a certificate for a
vehicle certified to Tier 0 certification
standards or to the respective
evaporative test procedure and
accompanying evaporative standards as
set forth or otherwise referenced in
§§ 86.090-8, 86.090-9, 86.091-10 or
86.094-11 for which the manufacturer
fails to retain the records required in
this section or to provide such
information to the Administrator upon

request.
L]

* " * *




