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1. Burrell Martin Dulany, Jr., Reisel,
Texas, to acquire 51.18 percent of the
voting shares of First Reisel
Corporation, Reisel, Texas, and thereby
indirectly acquire First State Bank,
Reisel, Texas.

2. Herbert Dean Smith, Bonham,
Texas; to acquire an additional 81.20
percent of the voting shares of Wolfe
City Bancshares, Inc., Wolfe City, Texas,
for a total of 81.21 percent, and thereby
indirectly acquire The Wolfe City
National Bank, Wolfe City, Texas.
Board of Governors of the Federal Reserve
System, June 21, 1993.

Jennifer J. Johnson,

Associate Secretary of the Board.

[FR Doc. 93-14979 Filed 6-24-93; 8:45 am]
BILLING CODE 6210-01-F

FEDERAL TRADE COMMISSION

Study of a Uniform National Label for
Devices That Dispense Automotive
Fuel to Consumers

AGENCY: Federal Trade Commission.

ACTION: Notice of study and request for
comments.

SUMMARY: The Federal Trade
Commission (“Commission”) seeks
comments as to whether a uniform
national label making disclosures
required by Federal law should be
placed on devices that dispense
automotive fuel to consumers, and, if so,
what information should be included in
such a label. This action is being taken
because the Energy Policy Act of 1992,
Public Law 102-486, 106 Stat. 2776
(“Energy Act”) directs the Commission,
in consultation with the Environmental
Protection Agency (“EPA"), to study the
need for, and desirability of, such a
label and to give interested parties an
opportunity to participate in the study
through the submission of written data,
views, or arguments. The Commission is
required to report to Congress by
October 24, 1993, its findings,
conclusions, and recommendations
made as a result of this study, together
with a description of the administrative
and legislative actions needed to
implement such recommendations.
What follows is the preliminary version
of the Commission'’s study. This
preliminary version describes areas in
which comments are requested and lists
specific questions for comment.

DATES: Written comments must be
submitted on or before July 26, 1993.
ADDRESSES: Written comments should
be submitted to the Secretary, Federal
Trade Commission, Washington, DC
20580, 202-326-2515. Comments

should be identified as “‘Section 1503
Study—Comment.” If possible,
comments should be submitted both in
writing and on personal computer
diskette in Word Perfect or other word
processing format (to assist in
processing, please identify the format
used.)

FOR FURTHER INFORMATION CONTACT:
Lynda M. Rozsll, Attorney, 202-326—
2977, Division of Enforcement, Bureau
of Consumer Protection, Federal.Trade
Commission, Washington, DC 20580.

SUPPLEMENTARY INFORMATION:
L Introduction

The Energy Act was énacted on
October 24, 1992.1 It establishes a
comprehensive national energy policy
to increase U.S. energy security
gradually and steadily in cost-effective
and environmentally beneficial ways.
The Act seeks to reduce U.S.
dependence on oil imports; to conserve
energy and use it more efficiently; to
reduce the use of oil-based fuels in
motor vehicles; and to provide new
energy options. The Act includes
programs that encourage the
development of altemative fuels and
alternative fueled vehicles.

Section 1503 of the Energy Act directs
the Commission, in consultation with
EPA, to conduct a study to determine
the need for, and the desirability of, a
uniform national label on devices used
to dispense automotive fuel to
consumers that would consolidate
information required by Federal law to
be posted on such devices.? If the
Commission finds that there is a need
for such a label, the Commission’s study
must also determine the nature of the
label.® The Commission is to weigh the
consumer, environmental, and energy-
saving benefits of possible elements of
the label against the need for a concise,
practical, and cost-efficient label.* As a

ossible element of an uniform national
abel, the Commission is to consider a
statement suggesting that consumers
check their vehicle owner’s manual
qardmg octane requirements.®
accordance with the Energy Act,
the Commission is publishing this

1Energy Act, Public Law 102-486, 106 Stat. 2776,
3133. The Energy Act has not yet been codified. All
citations are to the session laws.

3 Sec. 1503(a)(2)(A), Public Law 102-4886, 106
Stat. 2776, 2998. Throughout this Notics, the term
“fuel pump" or “fuel pumps" should be read to
include any device that dispenses automotive fuel
to consumers, even if such device technically is not
a pump.

3 Sec. 1503(a)(2)(B), Public Law 102486, 106
Stat. 2776, 2998.

4 Sec. 1503(b)(2)(A), Public Law 102-486, 106
Stat. 2776, 2999.

5 Sec. 1503(b)(2)(B), Public Law 102-486, 106
Stat. 2776, 2999.

general notice of the study and
requesting interested parties to submit
written data, views, arguments, or
comments.® To inform interested parties
of the issues and questions that the
Commission has identified as relevant
to the study, Commission staff prepared
this preliminary version of the study.
The Commission must report to
Congress its findings, conclusions, and
recommendauons resulting from the
including a description of any
legisimve and administrauve actions
needed to implement such
recommendations, no later than October
24, 1993.7 Any tentative finds and
conclusions expressed in this
preliminary version of the study may be
revised significantly after written
responses to this notice are received.
Accordingly, this preliminary version
does not include recommendations to
Congress or a description of the actions
necessary to implement such
recommendations.
I1. Background
A. Legislative History
Congress first considered whether
there should be a uniform national label
consolidatmg certain information on
fuel s in 1988, in a hearing on
gaso me el pump labeling before the
Subcommittee on Energy and Power of
the House Committee on Energy and
Commerce.® The Subcommittee
reviewed State and Federal labeling
practices to determine whether it should
consider drafting legislation that might
require a single gasoline pump label to
disclose information about octane,
alcohol, lead, aromatics, detergents, and
vapor pressure.®
veral bills and additional hearings
followed the 1988 hearing. In 1990,
Octane Display and Disclosure Act, H.R.
5520, passed the House of
Representatives, but was never
considered in the Senate.1° This 1990
bill would have had the Commission
study a uniform national label
consolidating information required by
any law to be posted on automotive fuel
pumps. The Commission was to assume
in such a study that a uniform national
label would preempt both federal and

® Sec. 1503(b)(1), Public Law 102486, 106 Stal.
2776, 2998,

7 Sec. 1503(c), Public Law 102486, 106 Stat.
2776, 2999.

® See Gasoline Pump Labeling: Hearing before the
Subcommittee on Energy and Power of the House
Committee on Energy and Commerce, 100th Cong.,
2d Sess. (1988) (*'1988 Hearing").

* 1988 Hearing, supra note 8, at 1 (remarks of
Hon. Philip R. Sharp) and 39 (statement of Hon.
Daniel Oliver, Chairman, Federal Trade
Commission).

10 Octane Display and Discl Act of 1990,
H.R. 5520, 1013! Cong., 2d Sess. (1990).
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state labeling requirements.** By
contrast, section 1503 of the Energy Act
requires the Commission’s study to
address the consolidation only of
information required by Federal law to
be posted on automotive fuel pumps.’?
A hearing was held on the 1920 bi
before the Subcommittee on Energy and
Power of the House Committee on
Energy and Commerce on June 20,
19980.13

In 1991, the House considered two
bills whose provisions ultimately were
incorporated in section 1503 of the
Energy Act: (1) Another Octane Display
and Disclosure bill, H.R. 2578,14 and (2)
H.R. 219, a bill that would have
required & werning statement on fuel
pumps directing consumers to check
their vehicle owner’s manual to see
what grade of gasoline is recommended
for their cars.}® Like the current section
1503 of the Energy Act, the 1991 version
of the Octane Display and Disclosure
bill directed the Commission to conduct
a study of a uniform national label
consolidating information required by
Federal law to be posted on fuel
pumps.1é were held on the two
1991 bills before the Subcommittee on
Energy and Power of the House
Committee on Energy and Commerce on
June 12, 1891.17

Section 1503 of the Energy Act is part
of the Octane Display and Disclosure
provisions contained in title XV of H.R.
776, the House bill revised in
conference and enacted as the Energy
Act.?® The conferees made no changes
to the language of section 1503.1¢
Section 1503 incorporates the language
of the 1991 Octane Display and
gsclosm bill‘.’::dd as derivo;i l;i;;m

.R. 219's abel, also
directs thepCr:mmisdmnaider
whether a uniform national label should
suggest that consumers consult their

" H.R. Rep. No. 101-823, 101st Cong., 2d Sess.
8(1990).

'2 Compare Act, sec. 1503, 108 Stat. at
(2998 ;vith H.R. 5520, 101st Cong., 2d Sess., sec. 4
1990).
13Octane : Hearing before the
Subcommittee on Energy and Power of the House
Committee on and Commerce, 101st Cong.,
2d Sess. (1990) (1990 Hearing").

*H.R. 2578, 102d Cong., 1st Sees. (1991).

'*H.R. 219, 102d Cong., 18t Sess. (1961). A
similer hi‘ll recantly was introduced in the current
sesgion o H.R. 1664, 103d .18t
Sess. (1993?“* s

'%Col Energy Act, sec. 1503, 106 Stat. at
(2:?:: ;ﬂthli.kzsn. 102d Cong., 13t Sess., sec. 4

1).

'? National (Part 6), Pum
Laboting oo Energy Strategy ¢ P -~
Subcommumoa&mgymdl’owu the House
Committee on and 102d Cong.,

Commerce,
15t Sess. 405-506 (1992) (“1991 Hearings").
'*H.R. 776, 102d Cong., 2d Sess. (1992).

%See H.R. Conf. No. 1018, 1024 Cong., 2d
Sess. (1992), i

vehicle owner's manuals for the
manufacturer’s recommended octane
rating.20

B. Scope of the Study

The study applies to labels on all
devices used to dispense automotive
fuels to consumers, including gasoline
pumps and devices that dispense
alternative fuels at lerv;g stations, -
recharging stations, or other points o
retail sale. It evaluates the possible
consolidation of information currently
required by Federal law to be posted on
such devices. The statute contemplates
consideration of at least one ible
element of uniform national label that is
not currently required to be posted by
Federal law: The suggestion that
consumers check their vehicle owner's
manuals regarding octane requirements.
The legislation that requires this study
also requires new Federal labeling
requirements for automotive fuel pumps
under section 1501 of the Energy Act

- and for alternative fuels under section

406 of the Energy Act, discussed
below.2? These facts suggest that
Congress did not intend to restrict the
study to existing Federal requirements.
Accordingly, in this study the
Commission is considering issues
related to the consolidation of existing
and possible future Federal pump
labeﬁng requirements.

The study does nat assume that a
uniform national label would preempt
state or local labeling requirements.
Unlike H.R. 5520, which would have
required such an assumption, the bill
that was incorporated into section 1503
of the Energy Act requires the
Commission to study the consolidation
of information required by Federal law,
not by any law.22 The change in
language suggests that, if the
Commission werse to recommend a
uniform national label, it should not
necessarily preempt state or local
labeling requirements.?3

*Sec. 1503, Public Law 102-486, 106 Stat. 2776,
2998-89. y

3 Sec. 1501, Public Law 102-486, 106 Stat. 2776,
2906; sec. 406, Public Law 1024886, 106 Stat. 2776,
2880-81. A proposed rule implementing section
1501 of the Energy Act was published in the
Federal Register on March 26, 1983. See Octane
Cartification and Posting, 53 FR 16464 (March 26,
1983). The Energy Act requires a final rule to be
issued by July 21, 1993, Act requires notice of
a proposed rule to implement section 406 to be
issued by April 23, 1994.

32 Compare Enargy Act, sec. 1503{a)(2)(A), 106
Stat. at 2998, and H.R. 2578, 102d Cong., 1st Sess.,
sec. 4 (1991) with H.R. 5520, 1013t Cong., 2d Sess.,
sec. 4 (1990). See also H.R. Rep. No. 101-823, 101st
Cong., 2d Sess. 8 sec. (1990).

*3 Similarly, preemption of state enforcement
authority by whatever Federal mechanism may be
used to enforce a uniform national label appears
inconsistent with the Energy Act. The Act’s Octane
Display and Disclosure provisions are designed to

Section 1503’s direction ta the
Commission to weigh the consumer,
environmental, and energy-saving
benefits of any element of a uniform
national label against the necessity for a
concise, practical, and cost efficient
label hmiar suggests that, in evaluating
consolidation of Federally required
information, the Commission should
examine informational issues, such as
the length and content of messages and
how consumers respond to such
messages. For the same reasons, the
Commission should consider whether
every element of existing Federal
labeling requirements should be
maintained if consolidated on a uniform
national label. Accordingly, the
Commission will consider whether the
consumer, environmental, and energy-
saving benefits of the elements of labels
currently required by Federal law to be
posted on automotive fuel dispensers
weigh in favor of including all elements
of those labels on a uniform national
label that must be concise, practical and
cost efficient.

Because section 1503 directs the
Commission to describe administrative
and legislative actions needed to
implement any Commission
recommendations, this study also
examines enforcement issues relating to
Federal labeling requirements.
Currently, as discussed in detail below,
two separate agencies, the FTC and
EPA, require labels to be pasted on fuel
pumps. Mechanisms for enforcing these
requirements vary. Thus, consolidation
of required label information poses
administrative and legislative issues
regarding the enforcement of uniform
label requirements.

C. Current Federal Labeling
Requirements

Federal law currently requires two to
three labels on autometive fuel pumps:
(1) A gasoline octane rating label: (2) a
label identifying whether or not a pump
contains unleaded gasoline,?* and (3) a
label regarding oxygenated gasoline in
certain areas of the country during the
winter.

give statas greater authority to enforce against
octane mislabsling. H.R. Rep. 102474, 102d Cong.,
2d Sess.. pt. 2, at 151 (1992); 1891 Hearings, supro
note 17, at 406 (statement of Rep. Philip R. Sharp).
Section 1502, in particular, provides that state
remedies that are not identical to the remedies
provided for by the PMPA are no longer preempted.
See sec. 1502, Public Law 102-486, 106 Stat. 2776,
2997-88 (to be codified at 15 U.S.C. 2824).

24 Another related label must be placed in the
immediate area of each gasoline pump stand or
island. 40 CFR 80.22(d). The retailer may choose to
place this label directly on a fuel pump, but is not
required to do so. See discussion, infro section II,
paragraph C.2.
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1. The Octane Label

Since June 1, 1979, the Commission
has required gasoline retailers to post
the octane rating of gasoline sold to
consumers.?® The Octane Rule, issued
pursuant to title II of the Petroleum
Marketing Practices Act ("PMPA"),28 is
intended to enable consumers to
purchase gasoline with an octane rating
high enough to prevent “engine
knock.” 27 It also is intended to help
consumers avoid buying gasoline with
an octane rating higher than their
vehicles need, a practice known as
“octane overbuying,” 28

Retailers must post at least one label
on each face of each gasoline dispenser
through which gasoline is sold to
consumers.?? If two or more kinds of
gasoline with different octane ratings
are sold through the same dispenser,
retailers must post separate labels for
each kind of gasoline on each face of the
dispenser.° The label, or labels, must
be placed conspicuously on the
dispenser in full view of consumers and
as near as reasonably practical to the
price of the gasoline.3?

The Octane Rule specifies the format
of the labels. All octane labels must be
3” wide x 2.5" long.>? The labels must
have a yellow background, black type
and black borders.?? The Octane Rule
also specifies the style, size and spacing
of text, numerals and borders.>4 All
labels must contain the following
information: “Minimum Octane
Rating”’; “(R + M)/2 Method”; and the
minimum octane rating of the gasoline
to which the label appﬁes." The octane
number is the most prominent feature of
the labels. Finally, the Octane Rule
prohibits including on the labels any

35 See 16 CFR part 306.

4615 U.S.C. 2821-2824.

27 Final Rule Governing Certification and Posting
of Octane Numbers Under Title II of the Petroleum
Practices Marketing Act, 44 FR 19160 (Mar. 30,
1979).

3rd.

2918 CFR 306.9(a).

[d.

3116 CFR 306.9(b). The Commission may allow
certain exceptions to the placement requirements
upon petition by the retailer. See 16 CFR
308.9(b)(2).

3216 CFR 306.11(a). To accommodate
technological developments in the industry, the
Commission has granted several petitions to post
octane ralings on labels that differ slightly from the
Octane Rule’s specifications. See Sun Refining &
Marketing Co., et al., 56 FR 26821 (Jun. 11, 1991);
Sun Oil Co., 55 FR 1871 (Jan. 19, 1990); Exxon
Corp., 54 FR 14072 (Apr. 7, 1989); Gilbarco, Inc.,
53 FR 29277 (Aug. 3, 1988); Sun 0Oil Co., 44 FR
33740 (Jun. 12, 1879).

3316 CFR 306.11(c).

3416 CFR 308.11 (a) (b)

3516 CFR 306.11(b).

mark or information other than that
called for by the Octane Rule.3¢

2. The Leaded/Unleaded Gasoline
Labels

In 1973, EPA promulgated regulations
to implement sections 211 and 301(a) of
the Clean Air Act by providing for the
availability of lead-free and phosphorus-
free fuel.®” The regulations were
intended to prevent damage to motor
vehicle emission control systems from
lead or phosphorus additives to
gasoline.38

Since July 1, 1974, EPA has required
all retailers of gasoline for use in motor
vehicles to affix a permanent, legible
label to each gasoline pump stand to
identify whether the gasoline is leaded
or unleaded.?® The label must state
“Unleaded gasoline” if the pump stand
contains dispensers for unleaded
gasoline.4? If the pump stand contains
dispensers for leaded gasoline, the label
must state “Contains lead anti-knock
compounds' and must be located so as
to be readily visible to employees and
customers.*?

EPA also requires every retailer of
gasoline prominently and
conspicuously to display in the
immediate area of each gasoline pump
stand a notice that Federal law prohibits
the introduction of any gasoline
containing lead or phosphorus into any
motor vehicle labeled “Unleaded
Gasoline Only.” #2 The retailer need not
place the notice directly on the pump
stand or the fuel dispenser, but may do
s0

The Clean Air Act Amendments of
1990 prohibit the sale of leaded gasoline
as a motor vehicle fuel after December
31, 1995.43 EPA may revise its leaded/
unleaded gasoline rule accordingly.

3. The Oxygenated Fuels Labels

Section 211(m) of the Clean Air Act 44
requires certain states to implement an
oxygenated gasoline program and to
revise their State Implementation Plans
(“SIPs”) accerdingly. SIPs provide for
state implementation, maintenance, and
enforcement of certain air quality
standards prescribed by EPA under the

3816 CFR 306.11(d).

37 Part 80, Regulation of Fuels and Fuel
Additives, 38 FR 1254, 1255 (Jan. 10, 1973).

38 Id.; 40 CFR 80.1.

3°40 CFR 80.22(e). A pump stand or island is a
discrete area allowing motor vehicles access to one
or more pumps for fusling. Typically, a pump stand
or island is located on a raised slab or curb of
concrete and has a sign advertising the fuel
available at the pump stand.

“id.

Y ]d.

4240 CFR 80.22(d).

4342 U.S.C. 7545(n).

4445 U.S.C. 7545(m).

Clean Air Act.*® The oxygenated
gasoline program applies to all states
with carbon monoxide nonattainment
areas with design values of 9.5 parts per
million or more, generally based on data
for 1988 and 1989.4¢ The oxygenated
gasoline program must require gasoline
in the specified “control areas” to
contain no less than 2.7% oxygen by
weight during a specified *‘control
period.” 47 States may elect to adopt an
averaging program using marketable
oxygen credits. Under such a credit
program, gasoline containing oxygen
above 2.7% by weight may offset
gasoline with an oxygen content below
2.7%.48 EPA’s guidelines specify that, if
a state elects to adopt a credit program,
it should establish a minimum oxygen
content of 2.0% by weight for each
gallon of gasoline.*®

Section 211(m) also requires retailers
of oxygenated gasoline in control areas,
in accordance with regulations
promulgated by EPA, to label the fuel
dispensing system with a notice that the
gasoline is oxygenated and will reduce
carbon monoxide emissions from motor
vehicles.° EPA’s oxygenated fuels rule
regtj:ires labeling of gasoline pumps to
indicate that oxygenated fuel is being
dispensed, effective November 19,
1992.51 It does not restrict states from
imposing additional labeling
requirements.5?

A intends the oxygenated fuels

labeling rule to “inform the public of

45 See 42 U.S.C. 7410. Such plans must be
adopted by the state and submitted for approval to
EPA. Id. EPA approval of State Implementation
Plans does not create new federal requirements, but
simply approves requirements imposed by the
states. See Approval and Promulgation of
Implementation Plans, California State
Implementation Plan Revision; Santa Barbara
County Air Pollution Control District, 57 FR 37743,
37744 (Aug. 20, 1992).

4542 U.S.C. 7410.

47 A control area is an area designated by EPA in
which only oxygenated gasoline may be sold or
dispensed, because the area fails to meet certain
Clean Air Act standards for the level of carbon
monoxide pollution in the air. Ses 42 U.S.C.
7545(m); Notice of Final Oxygenated Fuels Labeling
Regulations Under Section 211(m) of the Clean Air
Act as Amended, 57 FR 47769, 47771 (Oct. 20,
1892). A control period is the period during which
oxygenated gasoline must be sold or dispensed in
any control area, because the control area is prone
to high concentrations of carbon monoxide
pollution during that time of the year. /d. For most
coutrol areas, EPA has established a control period
starting November 1st and ending February 29th,
For a listing of control areas and control periods,
see Guidslines for Oxygenated Gasoline Credit
Programs and Guidelines on Establishment of
Control Periods Under Section 211(m) of the Clean
Air Act as Amended, 57 FR 47853 (Oct. 20, 1992).

4857 FR 47853, 47853-54.

“?Environmental Protection Agency,
“Oxygenated Gasoline Implementation Guidelines™
2 (July 27, 1992).

5045 U.S.C. 7545(m).

5157 FR 47769, 47770.

3257 FR 47769, 47771.
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the beneficial goal of section 211(m)'s
mandated oxygenated gasoline program,
and of reductions in carbon monoxide
emissions from motor vehicles.” ®* The
rule also is intended to inform the
consumer “in a clear and
understandable way, while minimizing
the chances of confusing the public.” 54
The oxygenated fuels rule requires
gasoline retailers to affix to e
gasoline pump stand from which
oxygenated fuel is dispensed in a
control area during a control period a
“legible and conspicuous” label
containing one of two alternative
statements.5% In states with oxygenated
gasoline programs requiring a minimum
oxygen content, the label must include
the statement that: “The gasoline
dispensed from this pump is oxygenated
and will reduce carbon monoxide
ollution from motor vehicles." 3¢ If,
owever, the gasoline pump stand is in
a state with an oxygenated gasoline
program that has a credit program with
no minimum oxygen content
requirement, the label must instead state
that: “The fuel dispensed from this
pump meets the requirements of the
Clean Air Act as part of a program to
reduce carbon monoxide pollution from
motor vehicles.” 37 The alternative
language is intended to prevent
consumers from being misled into
believing that the gasoline is
oxygenated, when in fact it may
lawfully contain no oxygen if under the
state implementation plan the gasocline
may be averaged with other gasoline
having an oxygen content greater than a
minimum oxygen standard.®® The
oxygenated fuels rule does not require
identification of the oxygenate.5®

531d. at 47770.

s4ld.

58 Id. at 4777072 (to be codified at 40 CFR
80.35).

38 Id. at 47771 (to be codified at 40 CFR 60.35(a)).

57 Id. at 47772 (to be codified at 40 CFR 80.35(b)).
States may elect an oxygenated fuels credit program
that allows averaging of the oxygen content of
gasoline, rather than prescribing oxygen content for
all gasoline. In states with a credit program that
does not require a minimum oxygen content for all
gasoline, gasoline with no oxygen content could
legally be sold in a control area during a control
period, if it is averaged with gasoline having a
higher oxygen content than required by the Clean
Air Act minimum oxygen content standard. Id. at
47770.

58 Id. According to EPA, no state included in the
oxygenated gasoline program has yet adopted this
alternative; all states electing a credit program have
adopted a minimum oxygen content requirement of
at least 2.0% by weight.

%9In May 1991, as part of its regulation of
gasoline volatility, EPA proposed requiring labels
on gasoline pumps to identify gasoline containing
the oxygenated ethanol and the percentage
concentration of ethanol. Regulation of Fuels and
Fuel Additives: Standards for Gasoline Volatility:
and Control of Air Pollution from New Motor
Vehicles and New Motor Vehicle Engines:

The label must contain one of the two
elternative statements in block letters of
no less than 20-point bold type in a
color contrasting with the background.®®
It must be placed on the vertical surface
of the pump on any side that has gallon
and price meters, on the upper two-
thirds of the pump, in a position from
which it may be clearly read by the
public.®?

D. Pending Federal Labeling
Requirements
1. Section 1501 of the Energy Act

Section 1501 of the Energy Act
requires the Commission to issue
osting and certification requirements,
ike the octane posting and certification

* requirements that presently exist for

gasoline, for all liquid automotive fuels
other than diesel fuels no later than July
21, 1993. Section 1501 also authorizes
the Commission to issue posting and
certification requirements for diesel
fuels, if the Commission finds such
requirements appropriate after a
rulemaking proceeding. A Notice of
Proposed Rulemaking proposing to
amend the Octane Rule pursuant to
section 1501 was published in the
Federal Register on March 26, 1993.92
The Commission also is conducting its
ten-year regulatory review of the Octane
Rule during that rulemaking proceeding.
The proposed amendments address
fuel pump labeling for six alternative
liquid fuels and for diesel fuel. The
alternative liquid fuels are methanol;
ethanol; M-85, a blend of 85%
methanol with 15% gasoline; E-85, a
blend of 85% denatured ethanol with
15% gasoline; liquified propane gas
(“LPG"); and liquified natural gas
(“LNG"). The Commission sought
comments on four options for retail
pump labeling of alterative fuels. Option
1 would require a label containing the
octane rating of alternative fuels. Option
2 would reguire a label identifying the
fuel being dispensed and providing a
relevant non-octane rating: The

Standards for Particulate Emissions from Urban
Buses, 56 FR 24242 (May 29, 1991). After reviewing
comments from the public, the EPA withdrew its
labeling proposal because it was not necessary for
enforcing EPA’s volatility fuel standards.
Regulation of Fuels and Fuel Additives: Standards
for Gasoline Volatility; and Contral of Air Pollution
from New Motor Vehicles and New Motor Vehicle
Engines: Standards for Particulate Emissions from
Urban Buses, 56 FR 64704, 64705 (Dec. 12, 1991).

%057 FR 47769, 47772 (to be codified at 40 CFR
80.35(a), (b)).

°1]d.

82 Octane Certification and Posting, 58 FR 16464
(March 26, 1993). The commaent period originally
was scheduled to end on April 26, 1993. In
response to a petition, the Commission extended
the comment period to May 10, 1993. Octane
Certification and Posting, 58 FR 25582 (Apr. 27,
1993).

minimum propane content of LPG, the
minimum methane content of LNG, and
the range of hydrocarbon content of
methanol, ethanol, M-85, and E-85.
Option 3 would require a label stating
how many gallons of the alternative fuel
being dispensed is needed either (1) to
replace a gallon of gasoline, or (2) to
travel as far as using a gallon of gascline
would allow. Option 4 would require a
label identifying the alternative fuel
being dispensed, which would have to
meset certain specifications. The Federal
Register notice proposing these
amendments also seeks comments as to
whether the cetane ratings of diesel fuel
should be certified and posted.

For each of the four options for
alternative liquid fuels, and for cetane
disclosures for diesel fuels, the color,
type sizs, and typeface of the proposed
label would be the same as or similar to
the current octane label. The content,
size and location of labels for alternative
liquid fusels may vary as described in the
proposed rule or as revised during the
rulemaking process. For example, the
dimensions of the label would vary as
needed to accommodate the length of
the text. Under the proposed
amendments, only labels pertaining to
the fuel contained in a dispenser would
appear on that dispenser. Thus, the total
number of labels on the fuel pump
would not increase, unless a fuel pump
dispenses more than one type of fuel.

2. Section 406 of the Energy Act

Section 406 of the Energy Act requires
the Commission to propose by April 23,
1994, uniform labeling requirements for
alternative fuels and alternative fuel
vehicles, including information about
costs and benefits to enable consumers
to make comparisons and choices.®® The
required alternative fuels labeling must
be simple and may be consolidated with
other labels that provide information to
consumers.® The Department of Energy
(“DOE") is to provide technical
assistance to the Commission in
developing labeling requirements under
section 406, in coordination with DOE's
production of a public information

83 Section 406, Public Law 102-486, 106 Stat.
2776, 2880-81. Section 301 of the Energy Act
defines “alternative fuel” to mean methanol,
denatured ethanol, and other alcohols; mixtures
containing 85 percent or more (but not less than 70
percent) by volume of methanol, denatured ethanol,
and other alcohols with gasoline or other fuels;
natural gas; liquified petroleum gas; hydrogen; coal-
derived liquid fuels; fuels (other than alcohol)
derived from biological materials; electricity
(including electricity from solar energy); and any
other fuel that the of Energy determines,
by rule, is substantially not petroleum and would
yield substantial energy security benefits and
environmental benefits. Sec. 301, Public Law 102~
486, 106 Stat. 2776, 2866.

%41d.
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package on the costs and benefits of the
use of alternative fuels in motor vehicles
under section 405 of the Energy Act.8s
The Commission will solicit public
comment on proposals for
implementing Section 406 in a separate
proceeding that will be announced in
the Federal Register. The Energy Act
directs the Commission to issue a final
rule by April 23, 1995.

E. Other Labels on Fuel Pumps

Fuel pump labeling differs from state
to stats, and locality to locality. For
example, many states require fuel
pumps to be labeled with gasoline
ingredients, particularly alcohol.®® State
weights and measures enforcement
officials post certifications on fuel
pumps to indicate that the fuel satisfies
state law requirements. Some states and
localities also have adopted trade
association standards that mandate
posting of health and safety warnings.

Further, the National Conference on
Weights and Measures (“NCWM"), an
organization of state and local weights
and measures enforcement officials,
issues model labeling guidelines for fuel
pumps that are often adopted by
states.®” The dispenser labeling
guidelines that NCWM recommends for
state consideration include the Uniform
Regulation for the Method of Sale of
Commodities, which provides for
labeling the upper half of the front panel
of a dispenser of motor fuel that
contains at least one percent by volume
of any oxygenate or combination of
oxygenates with a statement identifying
the specific type of oxygenate(s) in the
fuel, such as “contains ethanol” or
“with MBTE." 82

Gasoline retailers also may participate
in voluntary health and safety warning

%5 See sec. 405, Public law 102-488, 106 Stal.
2776, 2880.

%51n 1988 the General Accounting Office (“GAO")
surveyed states, the District of Columbia, Puerto
Rico, and U.S. territeries to determine their pump
labeling requiremsnts for gasoline ingredients.
General Accounting Office, “Gasoline Marketing,
States’ Programs For Pump Labeling Of Gasoline
Ingredients” 9 (1989). Forty-seven states, the
District of Columbia, Puerto Rico, and the Virgin
Islands responded to the survey. Id. Thirty-nine of
these entities required some form of pump label to
disclose gasoline ingredients, including the alcohol
content of gasoline. Id. States that require i
of alcohol content on retail pumps gnnunlf;‘r::eho
fuel pump labels for gasoline that includes more
than 1% ethanol or methanol by volums. 1988
Hearings, supra note 8, at 95 (statement of Richard
White, American Petraleum Institute).

°7 See 1988 Hearings, supra note 8, at 52
(statement of N. David Smith, National Conferenca
of Weights and Measures).

5 U.S. Department of Commerce, National
Institute of Standards and T , “NIST
Handbook 130,” 93 (1993). The same
langnage is recommended by the NCWM in section
3.1 of its Uniform Regulation for Motor Fusl. Id. at
129,

labeling programs. A widely used
"“Gasoline Health Warning" label urges
consumers to avoid prolonged breathing
of vapors, to keep their faces away from
the nozzle and gas tank, and to never
siphon gasoline by mouth.®® Qther
information that often appears on
gasoline fuel pumps includes
instructions for operating the fuel
g}um , instructions for paying for the
el, brand names, grades of gasoline,
and advertising.

As part of this study, the Commission
is soliciting data and comments
regarding the nature and extent of state
and local labeling requirements and
information that is voluntarily posted
on fuel pumps. Commenters are asked
for their views regarding the need for
and desirability of a uniform Federal
label in light of state and local labeling
requirements and voluntarily provided
information.

I1I. Need for and Desirability of a
Uniform National Label

A. Purpose

Generally, labels have two functions:
(1) Informational functions, such as
informing, persuading, or reminding
consumers, and (2) enforcement
functions, such as aiding enforcement of
standards or requirements referred to on
the label. The legislative history of
section 1503 indicates that Congress
contemplated both the informational
and enforcement functions of a uniform
national label in directing the
Commission to study the need for such
a label. The purpose of the Octane
Display and Disclosure provisions of the
Energy Act, including section 1503, is to
“increase consumer confidence in and
information about motor fuels.” 7 In
addition, these provisions reflect
Congress’ recognition “that motorists
have a right to know that they are
getting what they pay for and that
dealers have a right to know that their
competitors are not cheating,” 7}

Another concern prompting the
uniform national label study is the
perception that consumers tend to
purchase gasoline with en octane rating
higher than their vehicles need.”?
Representative Schumer, the principal
sponsor of H.R. 219, a predecessor to
one of the provisions of section 1503,
indicated that octane overbuying

%Y See 1988 Hearings, supra note 8, at 116
(testimony of the American Petroleum Institute).

7H.R. Rep. 102-474, 102d Cong., 2d Sess., pt. 2,
at 151 (1992); 1991 Hearings, supra note 17, at 406
{statement of Rep. Philip R. Sharp).

.

721991 Hearings, supra note 17, at 420 {statement
of Rep. Carlos |. Moorhead); 1991 Hearings, supra
note 17, at 421-24 (statement of Rep. Charles E.
Schumer).

costs to
the

increases out of
consumers and
environment,”?

B. Informational Issues

The informational functions of a
uniform national label could include
informing, persuading, or reminding
consumers of (1) consumer benefits,
such as protecting consumer safety and
health, protecting vehicles, and
enhancing vehicle performance; (2)
environmental costs and benefits; and
(3) energy-saving opportunities. These
purposes to some extent overlap. The
same elements on a uniform national
label might serve more than one
informational purpose.

I. Information Overload

In assessing whether there is a need
for a uniform national label, both the
quantity of information that already
appears on fuel pumps and the quantity
of information that might appear on
such a label should be considered. One
school of thought in marketing,
“information overload” theory, posits
that consumers make objectively worse
decisions when they are provided with
large amounts of information, because
Lh?' selectively process the information
and may ignore important factors.”+
Providing more information on a label is
helpful to consumers only if
information currently available on the
label is inadequate. If, however,
consumers have difficulty reading,
understanding, and using the available
label information, the value of
additional information is doubtful.”s

Marketing literature identifies many
factors that affect how consumers
Frooess information, including; the

ength and content of the message; the
format in which it is presented; the
individual characteristics of consumers,
such as their motivation in seeking

731991 Hearings, supra note 17, at 422 (statement
of Rep. Charles E. Schumer).

74 See, e.g.. Wesley A. Magat and W. Kip Viscusi,
“Informational Approaches to Regulation™ 14, 105
(1992); ]. Wesley Hutchinson and Joseph W. Alba,
*“Ignoring Irrelevant Information: Situational
Determinants of Consumer Learning,” 18 Journal of
Consumer Research 325, 325-26 (1991);
International Advertising Association, “Labeling &
Advertising: Their Functions in Consumer
Information™ 8 (1987); James R. Bettman, John W.
Payne and Richard Staelin, ““Cognitive
Considerations in Desi Effective Labels for
Presenting Risk Information,” 5 Journal of Public
Policy & Marketing 1, 6-7, 12 (1986); Naresh K.
Mathotra, “Information Load and Consumer
Decision Making,"” 8 Journal of Consumer Research
419, 427 (1982), But see David M. Grether, Alan
Schwartz and Louis L. Wilde, “The Irrelevance of
Information Overload: An Analysis of Search and
Disclosure,” 59 S. Cal. L. Rev. 277 (1986)
(concluding that consumers ally reach
successful, if not optimal, results by selectively
processing information).

7% Magat and Viscusi, supra note 74, at 87.
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information, their attention span, their
cognitive skills, and their previous
knowledge; and environmental factors,
such as distractions and time
limitations.”® The Commission is not
aware of any study that has been done
of how consumers read, understand,
and use information on fuel pump
labels. It welcomes comments on any
factors that may affect the ability of
consumers to read, understand, and act
upon label information posted on fuel
pumps. Interested parties should
address information overload issues
both with regard to the content and
format of a label consolidating
information required to be posted by
Federal law on fuel pumps and with
regard to the need for such a label in
light of all information displayed on
fuel pumps.

It is not clear how much information
is too much. According to information
overload studies, consumers may focus
on anywhere from one to ten pieces of
information about a product in making
decisions.”? Requiring information for
only some attributes of a product may
lead consumers to believe that other
attributes are less important.”® How
much information is provided may not
be as important, however, as whether
that information makes it more difficult
for consumers to obtain information
about the particular attributes in which
they are interested.”® The challenge of
designing an effective label is to present
enough information to help consumers
make informed choices, but not so much
information that consumers’ selective
reading and understanding of that
information leads them to make poor
decisions.® Although generally

7¢ See, e.g., Minhi Hahn, Robert Lawson, and
Young Gyu Lee, “The Effects of Time Pressure and

Infor Load on Decision Quality,” 8
Psychology & Marketing 365, 376-378 (1992); J.
Craig Andrews, “Motivation, Ability, and
Opportunity to Process Information: Conceptual
and Experimental Manipulation Issues,"” in 15
Advances in Consumer Research 219, 218 (Michael
J. Houston ed., 1987); Rajeev Batra and Michael L.
Ray, “Situational Effects of Advertising Repetition:
The Moderating Influence of Motivation, Ability,
and Opportunity to Respond,” 12 Journal of
Consumer Affairs 43334 (1986); Richard E. Petty
and John T. Cacioppo, ‘“Communication and
Parsuasion: Central and Peripheral Routes to
Attitude Change," 170-71 (1986); Terence A.
Shimp, “Promotion Management and Marketing
Communications,” 134-36 (2d ed. 1950).

77 See Hutchinson and Alba, supra note 74, at
340-41; Grether, supra note 74, at 63; Maholtra,
supra note 74, at 427.

’®Linda R. Stanley, A Market Test of Consumer
Response to Information Disclosure,” 10 Journal of
Public Policy & Marketing 202, 206 (1991).

7*Grether, et al., supra note 74, at 286-87.

@ Bettman, et al., supra note 74, at 7. See also
Grether, et al., supra note 74, at 301 (concluding
that disclosure ts should reduca the
costs to consumers of learning about product
attributes and should correct information

consumers are more satisfied if they
have more information on which to base
their decisions,?! the effectiveness of a
complex label may depend on how
motivated consumers are to read it.
Consumers who are highly motivated to
read labels process more information
than those who are not.??

Morever, the format of a label affects
how consumers read, understand, and
use the information on it.®3 The same
information presented in different
formats may result in different
consumer decisions.® Not surprisingly,
a format that makes information easier
to process may improve consumer
understanding and decisionmaking.®3
_ To be effective, a label should be
designed to direct the consumer's
attention to the information that is most
important for the consumer to learn.®®
Information should be organized in a
way that it can be easily understood and
acted upon.®” Colors, type size,
symbols, and the use of graphics such
as boxes and arrows can help consumers
locate and read the information that
they need.®® Standardized label formats
for different products help consumers
recognize the label as providing

processing problems caused by consumer
misperceptions).

1 In general, consumers may be more satisfied
when they believe they have more information on
which to base product choices. See Grether, et al.,
supra note 74, at 284-85. Consumer who lack prior
knowledge or expertise tend to have more favorable
attitudes toward a label if more information is
provided. See Petty and Cacioppo, supra note 76,
at 171. Because the attributes that are relied upon
by consumers in making choices may differ from
consumer to consumer, it may be necessary to
provide information about many attributes to satisfy
a substantial number of consumers. Grether, et al.,
supra note 74, at 300-01; Bettman, et al., supra note
74, at 7. See also Julie A. Caswell and Daniel L.
Padberg, “Towards a More Comprehensive Theory
of Food Labels,” 7 American Journal of Agricultural
Economics 460, 465 (1992).

92 Durairaj Maheswaran and Brian Sternthal,
“The Effects of Knowledge, Motivation, and Type
of Message on Ad Processing and Product
Judgments,” 17 Journal of Consumer Research 66,
70-71 (1990). The complexity of the message in
relation to the educational level of the reader also
affects the ability of the reader to understand the
information. F. Kelly Shuptine and Ellen M. Moore,
“Even After the Magnuson Moss Act of 1975,
Warranties Are Not Easy to Understand,” 14 Journal
of Consumer Affairs 394, 402-03 (1980).

%3 Merely making information available does not
guarantee consumers will respond to it. Magat and
Viscusi, supra note 74, at 186.

84 See Bettman, et al., supra note 74, at 2. Recent
studies confirm that the manner and structure in
which information is presented also substantially
affect the ability of consumers to recall information.
Magat and Viscusi, supra note 74, at 14-15, 107,
118.

85 Bettman, et al., supra note 74, at 10.

88 See Hulchinson and Alba, supra note 74, at
342.

87 Magat and Viscusi, supra note 74, at 186;
Bettman, et al., supra note 74, at 15.

5 See Bettman, et al., supra note 74, at 15,

information or certifying quality.®®
Consistency in the format and type of
information provided helps consumers
read and understand new information,
because they can relate the new label to
their experience with a similar label.®®

Finally, environmental factors such as
distractions and time constraints may
affect how consumers read, understand,
and use information.?? Research on
grocery shopping behavior, for example,
shows that consumers' use of product
labels is limited by time pressure and
the fact that many consumers dislike
grocery shopping.?? Nonetheless, time
pressure may help focus consumers’
attention and improve decisionmaking
when consumers are presented with
only a limited amount of information
and do not have to make complex
decisions.??

2. Application of Information Overload
Theory to Fuel Pump Labels

Both the quantity of information on
fuel pumps and the quantity of
information on a uniform national label
could contribute to information
overload. Although Federal law
currently requires only two to three
labels, a fuel pump may contain seven
or eight discrete labels or messages
providing information required by state
or local law, instructions on how to use
the pump, voluntarily provided health
and safety warnings or descriptions of
fuel contents, and advertising. For
purposes of the Commission’s study of
a uniform national label on fuel pumps,
information load theory suggests that a
fuel pump label should inform
consumers of information on which
they will rely in making choices. The
amount of information that appears on
fuel pumps and the amount of
information that appears on a possible
uniform national label should strike a
balance between informing consumers
and not overloading consumers. In
striking this balance, consideration
should be given to consumers’ prior
knowledge; any existing misperceptions
(such as, for example, any tendency to
equate higher octane levels with higher
power); the educational level and
motivation of consumers to read the

59 Miller, ].A. *'Labeling—The State of the Art,”
128 (1978).

%0 See Bettman, et al., supra note 74, at 11.

°1See Andraws, supra note 78, at 221. See also
Hahn, supra note 786, at 377; Magat and Viscusi,
supra note 74, at 81; Hutchinson and Alba, supra
note 74 at 327; Bettman, et al., supro note 74, at 2.
Studies show that less accurate information
processing occurs under time constraints; test
subjects focus on fewer pieces of information and
unduly emphasize negative information. Malhotra.
supra note 74, at 421.

%2 Caswell and Padberg, supra note 81, at 74.

“3Hahn, supra note 76, at 377,
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label; the ease of obtaining the same
information from other sources; and
time pressure and distractions that may
affect consumer processing of the
information provided on a fuel pump
label. Care should be taken that
inclusion of any statement regarding
fuel attributes does not have negative
implications by suggesting that other
attributes are irrelevant. It also may be
useful for a label to refer consumers to
more detailed sources of information.

The Commission seeks information
and comments regarding consumer use
of information posted on fuel
dispensers, and any constraints affecting
consumer reading and understanding of
such information at fuel stations.
Specifically, commenters should
address whether a uniform Federal label
replacing two or three discrete labels
would make it easier or more difficult
for consumers te process information on
the new label. Commaenters also should
address whather the existence of other
labels on fuel pumps affects the need for
orbdelasimbility of a uniform Federal
lebel.

With regard to format, the label
should be organized in a manner that
directs the atiention of consumers to the
most impaortant elements of information.
Accordingly, the Commission seeks
comments as to which of the elements
that might be included on a uniform
national label are most important for
consumers to read and understand, if
such a label were adopted. The
Commission seeks comments on
whether maintenance of a format similar
to that of the long-established octane
label is desirable to bensfit from
i:onsumer familiarity with the octane

abel.

C. Enforcement Issues

Currently, Federal requirements that
two to three labels be posted at fuel
pumps are enforced by the FTC, EPA,
and, in some circumstances, the states.
By posting Federally required labels,
sellers represent directly or indirectly
that the information provided on the
labels is accurate. Thus, the fabels not
only assure consumers that the fuel they
select meets certain standards or
requirements, they provide a basis for
enforcement actions against mislabeling.
Enforcement is not limited solely to FTC
or EPA actions. Mislabeling of the
octane content of gasclins, for example,
may be a violation of state law and
subject to state enforcement. Similarly,
under EPA’s guidelines, states are
responsible for enforcing oxygenated
gasoline labeling requirements. Below,
the enforcement mechanisms for each of
the currently required labels are
discussed in more detail. The

Commission seeks comments as to
whether current enforcement
mechanisms should be maintained if
current Federal labeling requirements
are consolidated on a uniform national
label, or whether another enforcement
mechanism would be more appropriate
for a uniform national label.

1. The Octane Label

At the retail level, sellers of gasoline
must post an octane rating that is
consistent with a certification obtained
from their distributor, or with the
results of the seller’s testing of the
gasoline. The Commission’s
enforcement of the Octane Rule relies
on a system of tasting et the refiner or
producer level and repeated
certification through the chain of
distribution to retailers in order to
provide assurance that the proper
octane rating is posted and to deter
mislabeling. Refiners must test and
provide certification of the octane rating
to distributors, which in turn use this
information to provide certification of
the octane rating of the gasoline they
sell to retailers. The retailers then use
the certification information they
receive from distributors, or the results
of retail level tests, to post an octane
rating label on the fuel pump.

The Commission takes action against
sellers who mislabel the octane content
of gasoline and sellers who fail to certify
octane ratings or to keep records of the
certification or tests on which they
based their octane ratings.™ Violations
of the Commission’s Octane Rule are
punishable by fines of up te $10,000 per
violation.®s In addition to the
Commission’s policing of mislabeling
and the Octane Rule’s certification and
recordkeeping requirements throughout
the chein of distribution, many states
routinely test gasoline at the retail level
in order to determine whether the
octane rating is accurate, and bring
enforcement actions if there is
mislabeling.%®

™ See, e.8., United States v. Davis Brothers Oil,
Inc., No. ’93—458C (S.D. Ind. Apr. 4, 1993); United
States v. Midwest Petroleum Co., No. 4:92 CV
001438 GFG (E.D. Mo. July 24 1992); United States
v. Henderson, No. 392-CV~-1487X (N.D. Tax. Jul
24, 1992); United States v. F.A. Stein Qil Co., No.
92-CV-532-WDS (S.D. HL. July 14, 1992); FTC v.
Wright, No. 92-281H (CM) {S.D. Cal. Oct. 14, 1992);
FTCv. Wright Cos., No. CV-S-92-157-HDM-R]]
(S.D. Cal. Feb. 25, 1992). The Commission currently
is conducting an enforcement sweep of distributors
of gasoline to determine whether they are receiving
and providing certification of the cctane rating.

9515 U.S.C. 45(m){(1)(A).

% Data on the extent of octane mislabeling differ.
Christopher Dyson, "Fueling the Public, An
Investigative Report on the Selling of Gasoline™ 23
(1992) (published by Public Citizen); General
Accounting Office, “Gasoline Marketing:
Consumers Have Limited Assurance that Octane

The Commission encourages state
testing and enforcement efforts and
cooperates with state officials in joint
enforcement actions.®” It believes that
state testing of retail gasoline pumps
and state enforcement against octane
mislabeling are critical.®® Mislabeling
occurs most frequently at the local level,
and state enforcement is needed to
address this problem.®® Accordingly,

Ratings Are Accurate,” 15 (1990). Between 1979
and 1987, the Moter Vehicle Manufacturer’s
Association (“MVMA") found that 9% of the
gasoline tested was at least 0.6 of an octane point
below the posted rating in a survey of 26 areas

“nationwide. Id. A recent enforcement sweep by

Minnesota found that 17% of the gascline tested
was at least 0.8 octane points below the posted
octane rating. Hubert Humphrey 111, “Octane
Misleading in Minnesota, A Report by Minnesota
Attorney General Hubert Humphrey lII," 8-9
{1992). Minnesota's investigation, howaver, found
that most mislabeling at small,
independent stations; was inadvertant rather than
fraudulent; and did not significantly affect
consumers. Id. The mislabeled gasoline accounted
for a much smaller proportion of the gasoline sold
in the state and the misleading occurred between
types of premium gasoline varying by only one or
two octane points. Id. at 9. Data from the MVMA
in recent years show a mislabeling rate in the range
of 2% to 4%. Motor Vehicle Manufacturers
Association, *"National Fuel Survey” (1990); Motor
Vehicle Manufacturers Association, 'National Fuel
Survey” (1991).

©71991 Hearings, supra nots 17, at 430-31
(statement of the Federal Trade Commission); 1990
Hearing, supranots 13, at 18-20 (statement of the
Federal Trade Commission). For example, the
Midwest Petroleum and Henderson cases were
brought in cooperation with the Missouri Attorney
General, who filed similar cases against the same
parties in Missouri state courts for violations of
state law. The Commission also has provided
assistance to states without formal testing programs
that wished to determine whether mislabeling was
occurring in their states. For example, Commission
staff provided technical assistance to the Arizona
Attorney General for an enforcement sweep
conducted by Arizona in September, 1991.
Similarly, the Commission provided assistance that
formed the evidentiary basis for certain actions thal
the Massachusetts Division of Standards brought
against saveral retailers in Massachusatts for
mislabeling. Other such efforts are ongoing.

98 Octane mislabaling appears to decreass after
states adopt a testing program. See GAO, supra note
96, at 19. See also Christopher Dyson, “Comparing
State Gasoline Quality Assurance Programs” 42
(1993) (published by Public Citizen). Public Citizen
recently reported, however, that some 23 states lack
regular gasoline testing and enforcement programs
despite the extremely low cost per capita of such
programs. Id. at vii.

9¥ 1991 Hearings, supra note 17, at 436 (statement
of the Federal Trade Commission); Hubert
Humphrey HI, supra note 96, at 7; GAO, supra nole
96, at 20. To encourage and facililale state
enforcement, Commission staff participate in a
committee of thea NCWM that addresses gasoline
quality issues. As a result of staff’s involvement, in
1891 the NCWM included in its members’
handbook a chapter about the Octane Rule and sent
latters to states urging them to work with the FTC
in mislabeling issues. Most recently, the FTC and
the National Association of Attorneys General
(“NAAG") collaborated on a joint Eniorcement
Handbook for certain rules, including the Octane
Rule, where the regulated entities generally are
local in nature. This handbook is designed to
facilitate both joint enforcement efforts and state
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the Commission testified in support of
amending the section of the PMPA
dealing with preemption to facilitate
state enforcement efforts against octane
mislabeling by whatever means the
enforcing state deems appropriate.1%0
Congress enacted this amengx:ent in
section 1502 of the Energy Act.10?

2. EPA's Fuel Pump Labels

EPA enforces its rule requiring
identification of unleaded gasoline and
gasoline containing lead anti-knock
additives.192 It conducts routine,
random testing of gasoline to check for
lead content and Reid vapor pressure,103
In the course of collecting gasoline
samples, EPA checks the posting of fuel
pump labels, and the g of warning
signs in the vicinity of the pump stand
or island. Violations of EPA’s leaded/
unleaded gasoline labeling rule are
punishable by fines of $10,000 per
violation for each day that the violation
continues, %4

Individual states, however, are
responsible for implementing the
oxygenated gasoline program required
under section 211(m) of the Clean Air
Act. Each SIP 298 must include a
“control strategy”’ that describes the
state's enforcement measures.19® EPA
strongly encourages states to include in
their SIPs provisions for testing gasoline
and consitﬁars gasoline sampling to be
part of an effective state enforcement
program.?%? EPA's guidelines for parties
regulated by oxygenated gasoline credit
programs recommend a combination of
testing at the refiner/producer level and
certification of oxygenate levels
throughout the chain of distribution.198
States are required to test periodically at
distributor and retail levels.299 EPA

enforcement under state law in the areas addressed
by the Handbook.

1991991 H . Supra note 17, at 434-435
(statement of the Federal Trade Commission).
Before it was amended by the Energy Act, section
204 of title I1 of the PMPA preempted state
enforcement mechanisms and remedies that were
not comparable to those provided by the PMPA and
the Commission’s Octane Rule.

191 Sec. 1502, Public Law 1024886, 108 Stat.
2776, 299798 {to be codified at 15 U.S.C. 2824).

192 See 40 CFR 80.4.

193 Testing for Reid vapor pressure is to enforce
compliance with EPA regulations pertaining to the
volatility of gasoline. See 40 CFR 80.27.

1440 CFR 80.5.

' See discussion of State Implementation Plan,
supra section I, paragraph C.3.

19940 CFR 51.111.

'’ Environmental Protection Agancy,
"Oxygenated Gasoline Implementation Guidelines,"”
18-19, 22-23 (July 27, 1992). See also 40 CFR 52.12
(states may include testing provisions i their
control strategy).

' Environment Protection Agency, supra nots
107, at 16. See discussion of gasoline credit
programs, supra note 57.

%% Id. at 18-19.

recommends that states test at least 20%
of retail gasoline outlets and gasoline
terminal facilities for compliance with
the state’s oxygenated fuels
regulations.?1% EPA strongly
recommends that states include in these
regulations labeling provisions
identifical to the Federal oxygenated
gasoline labeling regulations,1%

3. Enforcement Mechanisms for a
Uniform National Label

The Commission seeks comments as
to the appropriate enforcement
mechanisms for a uniform national
label. It may be preferable to maintain
existing enforcement mechanisms, even
if labeling required by different laws
and regulatgg by different agencies were
consolidated on a uniform national
label.?2 There may, however, be cost-
efficiencies in consolidating certain
aspects of existing enforcement
mechanisms, such as, for example, state
testing for air quality standards under
the Clean Air Act and state testing for
performance characteristics, such as
octane. The Commission seeks ;
comments on whether existing
erfforcement mechanisms should be
maintained if the disclosures being
enforced are consolidated onto a
uniform national label, or whether some
other enforcement mechanism should
be adopted for a uniform national label.

D. Perceived Need for a Uniform
National Label

As part of its 1988 survey of state
requirements for fuel pump labeling, the
GAO asked whether there was a need
for a federal uniform nationwide pump
label for gasoline ingredients, and, if so,
what should be included on the label, 113
Forty-seven states, the District of
Columbia, Puerto Rico, and the Virgin
Islands (collectively referred to as
“‘states’’) responded to the survey.114
Thirty-seven stateés expressed an

119 Environmental Protection Agency. supra nots
107, at 189.

111 See Notice of Final Oxygenated Fuels Labeling
Regulations Under Section 211(m) of the Clean Air
Act as Amended, 57 FR 47769, 47771 (Oct. 20,
1992) (to be codified at 40 CFR 80.35) and
discussion, supra section II, paragraph C.3, fora
description of the Federal labeling requirements.

12 Any consclidation of existing Federal labeling
requirements may require amendment of existing
enforcement mechanisms. For example, the Octane
Rule prohibits including any information other than
that specified in the rule on the octanas label. Sea
15 CFR 306.11(d0. The final report that the
Commission makes to Congress will describe the
administrative or legisiative changes neaded to
implement the Commission’s recommendations.

133 GAO, supra note 66, at 17. The GAQ's study
did not attempt to discover how many consumers
actually read fuel pump labels or pay attention to
them. 1988 Hearing, supra note 8, at 92 (testimony
of Keith O. Fultz, GAQ).

114GAO, supra note 66, at 9.

opinion as to whether there should be
a federal uniform label for gasoline
ingredients.?5 Of these thirty-seven
states, twenty-four favored such a label
and thirteen opposed it.12® The
remaining thirteen states were uncertain
or had no basis to judge whether such
a label was needed.?'” The GAQ
reported that opponents of a uniform
federal label “were concerned about
enforcement or preemption of state
laws." 118 Supporters of such a label
“liked the idea of uniformity." 119
There was no consensus, however, on
what information should be included on
the label.?2° Sgme responses indicated
that labeling should be directed at
protecting public health and vehicle
performance.??* Seventeen resporises
indicated that some type of information
about alcohol content should be
included on a uniform federal label,122
Below, the Commission discusses what
the possible elements of such a label
could be.

IV. Possible Elements of a Uniform
National Label

A. Factors To Be Weighed

Section 1503 requires the Commission
to weigh the consumer, environmental,
and energy-saving benefits of any
element of a uniform national label
against the necessity for a concise,
practical, and cost-efficient label.
Consumer benefits may include
improving the knowledge and ability of
consumers to make better choices;
increasing consumer confidence in and
information about various fuels;
improving the quality of fuel because
consumers change their behavior to
choose fuel that has attributes about
which information is provided;
increasing consumer satisfaction; or
reducing prices of fuels by facilitating
comparison shopping.?23

Environmental and energy-saving
benefits may include providing
information that discourages
unnecessary purchases of high octane
gasoline,’?* reducing dependence on

181d. at 11,

lllld.

Y7 1d. at 3.

18,

l!l’d.

1200d, at 4, 12.

2 1d. at 12, 19-20.

12214,

23 See H.R. Rep. 102—474, 102d Cong,, 2d Sess.,
pt. 2, at 151 (1992); 1991 Hearings, supra note 17,
at 406 (statement of Rep. Philip R. Sharp), 420
(statement of Rep. Carlos J. Moorhead), and 421-24
(statement of Charles E. Schumer), See also
Bettman, et al., supra note 74, at 1.

124 See discussion of octane overbuying, infra
section IV, paragraph B. See also 1991 Hearings,

“ontinued
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foreign petroleum, or encouraging the
use of alternative fuels.??® Informin
consumers about environmental an
energy-saving benefits of alternative
fuels may help achieve those benefits, if
consumers are motivated to alter their
behavior to use such fuels. A recent
study of consumer responses to an air
pollution control campaign in Denver,
Colorado, during 1985 through 1989,
suggests that realizing environmental
and energy-saving benefits by affecting
consumers’ voluntary behavior may
require making changes in voluntary
behavior as easy and convenient as
possible and educating consumers as to
the benefits their individual behavior
can achieve.}2®

The necessity for a concise, practical,
and cost efficient label reflects the need
not to overload consumers with too
much information.2? It also may
include concern with the practical
logistics of replacing labels and whether
the benefits of the label outweigh the
costs to retailers of obtaining the label
and placing it on the pump. The
Commission seeks comments
concerning the costs and burdens of a
uniform national label, relative to the
costs and burdens of labels currently
required by Federal law.

B. Possible Elements

If the Commission determines that a
uniform national label is needed, it
must report to Congress the elements
that should be included on such a label.
Consistent with Congress’ direction to
consider the consolidation of
information required by Federal law to

supranote 17, at 421-24 (statemant of Rep. Charles
E. Schumer).

2% Seo H.R. Rep. No. 102-474, 102d Cong., 2
Sess., pl. 1, at 132-33 (1992).

128 R. Bruce Hutton and Olli T. Ahtola,
“Consumer Response 1o a Five-Year Campaign to
Combat Air Pollution,” 10 Journal of Public Policy
& Marketing 242 (1991). This five-year study found
that consumers learned about the campaign,
developed positive attitudes and intentions to
participate in the program, and changed their
behavior in responsa to being provided information
about environmental benefits. Id. at 252.
Nonetheless, voluntary behavior, including a
request that drivers not drive one day each week
and that drivers cancel or postpone trips on days
in which carbon monoxide levels were expected to
be extremely high, produced only marginal
reductions in the number of vehicle miles traveled.
Id. By contrast, mandatory woodbuming bans and
the use of oxygenated fuels resulted in significant
reductions in carbon monoxide pollution. Id. The
reasons for the lack of effect of the voluntary
aspects of the program varied. They included the
belief that individual participation would not make
a difference; the difficulty of finding an alternative
to driving; the inconvenience of using available
alternatives to driving; and the sese of identifying
the personal costs of participating in the program,
in contrast to an inability to identify direct benefits
of the program. Id. at 252-53.

127 See discussion of information overload, supra
section 111, paragraph B.

be posted on fuel pumps, the
Commission seeks comments on
elements that would consolidate some
or all of the information (1) currentl
required by Federal law to be posted on
fuel pumps and (2) that may be required
by Federal law as a result of the other
rulemaking proceedings required by the
Energy Act.128

Congress also directed the
Commission to consider as a possible
element of a uniform national label a
statement suggesting that drivers check
their owner’s manuals for the octane
rating required by their vehicles.??® The
Commission seeks comments on this

ossible element of a uniform national
abel. The purpose of this statement is
to discourage octane overbuying.?3° A
1991 General Accounting Office
(“GAQ") report an octane overbuying
found that, although the evidence was
somewhat inconclusive, consumers
were probably buying higher octane
gasoline than they need.}** Octane
overbuying may occur because of
consumer perceptions that more octane
improves their vehicle performance or
that high octane gasoline has detergent
characteristics not found in other
gasoline.?3? Consumers also may view
purchasing higher octane gasoline as
insurance against even a low probability
of engine or fuel system repairs.

The Octane Rule in part is designed
to allow consumers to avoid octane
overbuying, by requiring the correct
minimum octane rating be posted.
Providing consumers with the minimum
octane rating of gasoline, as required by
the Commission’s Octane Rule, has
significant consumer, environmental,
and energy-saving benefits. Purchasing
more octane than needed results in
higher costs to consumers and has
negative environmental and energy-
saving effects.?3* More barrels of crude
oil are required to produce higher
octane gasoline, and the aromatic
content of higher octane gasoline may
cause harmful emissions.134

Using a gasoline with too low an
octane rating can result in loss of power

128 See discussion of the rulemaking proceedings
required by sections 1501 and 406 of the Energy
Act, supra section II, paragraph D.

129 Sac. 1503(b)(2), Public Law 102—486, 106 Stat.
2776, 2899.

130 Seq discussion, supra section 111, paragraph A.

131 See generally General Accounting Office,
“Gasoline Marketing: Premium Gasoline
Overbuying May Be Occurring, But Extent
Unknown" (1991). Public Citizen, a consumer
advocacy group, recently concluded that consumers
needlessly purchase billions of dollars of high
octane gasoline. See Dyson, supra note 96, at 14—
15 (report published by Public Citizen).

132GAO, supra note 131, at 16.

133 See Federal Trade Commission, “‘Facts for
Consumers, Octane Ratings” (January 1991).

134 GAO, supra note 131, at 24.
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and engine damage. The vast majority of
vehicles, however, require an octane
rating of 87.13% Although the octane
requirements of cars increase over time,
most of the increase occurs within the
first 15,000 miles.?*@ Public Citizen
reports that this increase already is
taken into account in the manufacturer's
minimum octane recommendation.?3?
Certain driving conditions—climbing
hills, heavy loads, and hot, dry
weather—may increase octane
requirements, while other conditions—
low temperatures, cool and humid
weather, and high altitude—lower
octane requirements.38

In addition to its enforcement of the
Octane Rule, the Commission has
addressed octane overbuying through
consumer education efforts. To mitigate
the effect of consumer misperceptions
about octane, the Commission has
published several consumer education
pieces alerting the public not to
purchase higher octane gasoline than
needed. In 1990, the Commission and
the National Association of Attorneys
General jointly released a press advisory
to warn consumers of energy-related
scams taking advantage of consumers’
concerns about petroleum supplies
following Iraq’s invasion of Kuwait.?3¢
Among other things, the press advisory
recommended that consumers check
their owner's manuals for the
manufacturer’s recommended octane
level and purchase the lowest octane
gasoline that their cars can run on
without knocking. In January 1991, the
Commission released a brochure
informing consumers of the meaning of
octane ratings and directing them to
check their owner’s manual for the
recommended octane level for their
vehicle.14¢ In cooperation with the
Automobile Association of America, the
Commission released a similar brochure
in July of the same year,'*! The
Commission has distributed more than
55,000 of these two brochures.142 Last
year, the Commission issued a final
consent order prohibiting Sunoco from
making any representation about the
superiority of Ultra 93.5 or 94 in

138 [d. at 16.

138 1d. at 16-17

137 Dyson, supra note 96, at 3.

1381d, at 17.

13% Federal Trade Commission, “FTC and
Attorneys General Wam Consumers of Possible
Energy-Related Scams,” (Aug. 29, 1990).

140 Faderal Trade Commission, "Facts for
Consumers: Octane Ratings" (January 1991).

41 Federal Trade Commission, *‘Facts for
Consumers: Octane Ratings” (July 1991).

142 The American Automobile Association also
distributed the July 1991 brochure. Consumer
columnists around the country have addressad the
issue of octane overbuying in responss to the octane
ratings brochures.
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providing engine power or acceleration,
and from representing the performance
characteristics of any gasoline without
competent and reliable scientific
evidence to substantiate the claim.243
The extent of octane overbuying based
on misperceptions as to the effect of
higher octane remains difficult to
determine.

1. Statement Identifying the Fuel Being
Dispensed

One of the options proposed for
comment in the section 1501 procseding
to amend the Octane Rule is a label that
would identify the alternative fuel being
dispensed.4¢ EPA's current fuel pump -
labeling requirements identify gasoline
by requiring information as to whether
the gasoline is unleaded, leaded, or, in
certain cases, oxygenated. At this time,
the octane label does not require
identification of fuel as gasoling,
although only gasoline pumps currently
have octane labels.

A statement on a uniform national
label identifying the fuel being
dispensed may be needed to avoid
misfueling, EPA has found that, on
occasion, motorists inadvertently fill
their vehicle tanks with diesel fuel
instead of gasoline. Using the wron
fuel not only damages the misfueleg
vehicle, it causes an increase in harmful
emissions. As more fuels become
available to consumers, the potential for
misfueling may increass.

Fuel retailers, however, have a clear
incentive to identify the fuel being
dispensed, because a consumer that
puts the wrong fuel in a vehicle will not
be happy. At & minimum, a consumer
that inadvertently misfuels a vehicle
will incur considerable expense and
inconvenience to have the fuel tank
drained. As a matter of customer
relations, it is in the retailer’s best
interest prominently to identify the fuel
being dispensed. Therefore, the costs of
including this information on a uniform
national label with limited space may
not justify the consumer benefits that
may be achieved by repeating
information that the retailer has already #
provided, 145

The Commission seeks comments on
whether the benefits of identifying the
fuel being dispensed weigh in favor of

147 See Sun Co., Inc., Docket No. C-3381 (May 8,
1992) (Commissioner Owen dissenting as to
sufficiency of remedy).

X '*4 See discussion, supra section II, paragraph
%

14" There may be an incentive, however, fora
seller marginally to the contents of a
fuel by identifying it with a misleading name.
Moreover, there may be consumer bensfits to
requiring use of a uniform nams to identify a
?aﬂ_ilcular fuel with which consumers may not be
amiliar,

including such information on a
uniform national label.

2. Identification of Additives

Sellers of gasoline use additives to
increase octane levels and to prevent or
clean up accumulations of deposits in
engines and fuel supply systems.
Federal law currently requires pump
disclosure only of lead anti-knock
additives. Although Federal regulation
of additives under the Clean Air Act is
expanding,'4® no labeling requirements
are currently contemplated. Therefore,
this study considers only whether EPA’s
unleaded/leaded gasoline labeling
requirements should be consolidated on
a uniform national label.

Lead damages vehicles and produces
harmful emissions if introduced into the
fuel systems of vehicles not designed to
use leaded gasoline. After December 31,
1995, however, the lead disclosure
requirement will become irrelevant to
consumer choice, because sales of
leaded gasoline as a motor vehicle fuel
will be illegal.’%7 Consequently, there
seems to be little benefit to including
this statement on a uniform national
label, unless such a label is posted on
fuel pumps prior to that date

3. Relevant Performance Characteristic
Rating

As discussed above, the Commission’s
Octane Rule requires certification and
posting of the minimum octane rating of
gasoline at fuel pumps. The
Commission also is seeking comments
in its rulemaking under saection 1501 of
the Energy Act as to whether the octane
rating of alternative liquid fuels, or an
alternative performance rating, should
be required to be certified and posted.

e g in 1995, the sale to consumers and
distributors of gasoline not containing detergent
additives will be illegal. See 42 U.S.C. 7545(1). In
addition, EPA currently is conducting a rulemaking
to implement the “reformulated gasoline™
requirements of the 1990 Amendments to the Clsan
Air Act. See Regulation of Fuels and Fuel
Additives: Standards for Reformulated Gasoline;
Proposed Rule, 58 FR 11722 (Feb. 26, 1993);
Regulation of Fuels and Fuel Additives; Standards
for Reformulated and Conventional Gasoline, 57 FR
13416 (Apr. 16, 1992); Regulation of Fuels and Fuel
Additives: Standards for Reformulated Gasoline, 56
FR 31176 (Jul. 9, 1991). These amendments require
major changes in the ingredients of gasoline used
in certain areas of the country to reduce emissions
of ozone and toxic air pollutants. See 42 U.S.C.
7545(k), Gasoline which mests standards
promulgated by the EPA, relating to minimum
oxygen content, detergent additives, limits on
emissions, and limits on benzene and aromatic
hydrocarbons, will be certified by EPA as
“reformulated gasoline.” See 42 U.S.C.
7545(k)(10)(E). Beginning no later than January 1,
1995, gasoline sold or dispensed in certain areas of
the country must be reformulated. 42 U.S.C.
754(k)(5). EPA is not currently considering
requiring a label to identify fuel pumps dispensing
reformulated gasoline.

147 See 42 U.S.C. 7545(n).

The Commission’s rulemaking under
section 406 of the Energy Act might also
consider use of performance
characteristic ratings as part of a label
informing consumers of the costs and
benefits of alternative fuels.

The Commission is considering
seversal possible performance ratings for
alternative liquid fuels in the section
1501 rulemaking proceeding, as well as
cetane ratings for diesel fuels.?4® The
options for alternative fuels include
requiring certification and posting of
octane ratings for liquid alternative
fuels; requiring certification and posting
of the minimum propane content of
LPG, the minimum methane content of
LNG, the range of hydrocarbon content
for methanol, ethanol, M—85, and E-85;
and identification of the energy value of
alternative fuel relative to gasoline,14?
Such information might have consumer,
environmental and energy-saving
benefits in helping consumers select an
efficient and environmentally beneficial
fuel. The Commission seeks comments
as to whether such information, if
required by the final rule to be issued
by July 21, 1993, should be consolidated
on a uniform national label.

The current octane label for gasoline
includes the test formula required for
calculating the rating: “(R + M)/2
METHOD."” 150 At the time the Octane
Rule was issued, this disclosure was
needed to show that a uniform (R + M)/
2 formula was being used rather than
the research octane number formula
with which consumers were then more
familiar,251 The Commission secks
comments as to whether continued
disclosure of the upiform test method
for minimum octane ratings has
consumer, environmental, or energy-
saving benefits. The Commission also
seeks comments as to whether
disclosure of uniform test formula
information for other performance
characterists ratings for alternative fuels
would have consumer, environmental,
or energy-saving benefits, if labels
providing such ratings for alternative
fuels wers to be required by the
Commission under section 1501 or
section 406 of the Energy Act.

4, Suggestion to Consult Vehicle's
Owner’s Manual

As discussed above, Congress'
direction to the Commission to consider
as a possible element of a uniform
national label a statement referring
consumers to their owner's manuals for

148 See discussion, supra section 11, paragraph
D.a.

ldﬂld'

15018 CFR 306.11(b)

191 See Part 306—Octane Certification and
Posting, 44 FR 19160, 19166 (Mar. 30, 1979).
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octane requirements reflects Congress'
concern with octane overbuying.15? A
suggestion that consumers consult their
owner’s manuals may have the benefit
of reducing octane overbuying, if
consumers are unaware of the
recommended octane rating for their
vehicle. If such a statement were
included on a uniform national label, it
might be appropriate to apply it to all
fuels by using such language as “Check
your vehicle's owner’s manual for the
octane or other performance rating your
vehicle needs.” The Commission seeks
comments on whether consumer,
environmental, and energy-saving
benefits of including such a statement
on a uniform national label weigh in
favor of such inclusion.

Recently, a consumer group suggested
that vehicle manufacturers post each
vehicle’s recommended octane rating on
the fuel tank inlet label required by
EPA.1%3 The Commission seeks
comments on whether it should
recommend to Congress use of the fuel
tank inlet label for informing consumers
of the specific octane recommendation
for their vehicles, in lieu of a uniform
national label directing consumers to
consult their owner's manuals for that
information.

5. Oxygenated Fuels Information

The Commission seeks comments on
the possible consumer, environmental,
and energy-saving benefits of including
EPA's current labeling requirements for
oxygenated fuels on a uniform national
label. In particular, the Commission
seeks the views of interested parties as
to whether consumer choice is likely to
be affected by providing information as
to whether fuel is oxygenated.

6. Assurance of Compliance With -
Federal Requirements

In lieu of posting specific information
that is required by Federal law, but does
not directly assist consumers in making
choices, it might be possible to
consolidate such information on a
uniform national label by a general
statement assuring consumers that the
fuel satisfies Federal requirements. Such
an assurance statement might take the
place of more specific references to
oxygenated fuels or Clean Air Act
requirements, or the test method used to
determine the octane rating of gasoline.
In other words, rather than
consolidating all or specific elements of
various disclosures, &090 underlying
informational purposes of such

182 See discussion of legislative history, supra
section I, paragraph A, and section I, paragraph
A.

183 Dyson, supra note 96, at 43.

disclosures would be accomplished by
consolidation in a simple assurance
statement.

The Commission seeks comments as
to whether a statement that “This fuel
meets all Federal requirements," or
another similar statement, should be
included on a uniform national label,
and, which, if any, more detailed
information should be maintained on
such a label (for example, the octane
rating or other performance
characteristic ratings that may be
adopted in the section 1501
rulemaking). For example, a general
statement that “This fuel meets all
Federal requirements” could be added
to existing octane rating labels, or to
labels disclosing performance
characteristics relevant to alternative
liquid fuels and diesel fuels, if adopted
in the Commission’s section 1501
rulemaking.

The Commission also solicits the
views of interested parties as to whether
it would be particularly useful to
include other information to increase
consumer confidence in a label assuring
compliance with Federal requirements.
For example, one possible option might
be to include a statement identifying an
enforcement agency which consumers
may contact with complaints or
questions. The Commission seeks
comments as to the benefits and
burdens of including such additicnal
information on a uniform national label,
and as to the proper enforcement
authority, if any, to be identified on the
label.

V. Request for Comments

The Commission seeks comments on
any issue, data, and tentative finding or
conclusion in the preliminary study set
forth above. The Commission also seeks
comments in response to the specific

uestions set forth below. All comments
should be referenced specifically to the
section of the preliminary study or the
paragraph number of the question to
which they pertain.

A. Need for and Desirability of a
Uniform National Label

1. Should there be a uniform national
label consolidating all federal labeling
requirements for devices that dispense
automotive fuel to consumers?

2. Should a uniform national label
consolidate only some federal labeling
requirements? If so, which
requirements, and why?

3. Do consumers read and pay
attention to information currently
posted on automotive fuel pumps? What
information is read, and why? What
information is not read, and why?

4. Do consumers hold any
misperceptions about automotive fuels
that a uniform national label could
correct? What information should be
provided to correct such
misperceptions? What alternative means
exist to correct such misperceptions?

5. Are consumers more likely to read
information on one label as opposed to
information on two to three labels?

6. How many discrete pieces of
information is it practical to include on
a uniform national label, in terms of
whether consumers will be able to read
that information and understand it?

7. Please submit any studies of which
you are aware that address factors
affecting how consumers read,
understand, and use information posted
on fuel pumps.

8. What factors affect how consumers
read, understand, and use information
posted on fuel pumps? Are these
distractions or time pressures that affect
how consumers read, understand, and
use information posted on fuel pumps?
Please explain.

9. What information is required by
state or local laws to be posted on fuel
pumps? What information typically is
voluntarily posted on fuel pumps,
including, for example, trade
association or industry standard health
warnings?

10. What information typically is
posted in the vicinity of fuel pumps, for
example, on pump stands or islands?

11. What significance or weight
should be given to the presence of state,
local, and voluntary labeling in
determining whether a uniform national
label is desirable?

12. Would a uniform national label
that consolidated information
inapplicable to the fuel actually being
dispensed confuse consumers and make
it more difficult for them to perceive
information that is relevant to the fuel
they are purchasing? Should a uniform
national label, to the extent possible,
provide information relevant only to the
fuel being dispensed by the device to

swhich the label is applied and not to

other fuels, unless other fuels are to be
compared to the fuel being dispensed?
If it is not practical to have a single,
uniform national label, should different
versions of a uniform national label be
used for different types of fuel?

B. Elements of a Uniform National Label

1. If there were a uniform national
label, should it include each discrete
piece of information set forth below:

a. A statement identifying the fuel
being dispensed;

b. A statement identifying the
presence of lead in the fuel;
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c. A statement identifying gasoline as
oxggenated;

. A statement information consumers
that the gasoline meets Clean Air Act
requirements under an oxygenated fuels
program (ie., the gasoline may or may
not be oxygenatag, yet still would
comply with an averaging or credit
program); :

e. The minimum octane rating of
gasoline;

f. The minimum cetane rating of
diesel fuels;

g. The minimum relevant
performance characteristic rating of
alternative fuels;

h. The test method for determining
octane or another performance
characteristic rating identified on the
label;

i. A statement suggesting that
consurers check their vehicle's owner's
manual regarding octane requirements
or, if octane requirements are not
relevant to theqfuel being dispensed, a
statement suggesting that consumers
check their manuals for the fuel type or
other relevant characteristic
recommended by the manufacturer;

j. Disclosures that may be required
under section 406 of the Energy Act;

k. Any other disclosures required
under section 1501 of the Energy Act;

1. A general statement assuring
consumers that the fuel meets Federal
requirements.

2. Identify any consumer,
environmental or energy-saving benefits
of each discrete piece of information
you selected above. Describe how each
discrete piece of information would be
consistent or inconsistent with the
necessity for a concise, practical, and
cost-efficient label.

3. If you believe that other
information should be required on a
uniform national label, identify that
information, and any consumer,
environmental or energy-saving benefits
of that information. Describe how
providing the information would be
consistent or inconsistent with the
necessity for a concise, practical, and
cost-efficient label.

4. List, in order of priority, the most
important information that you contend
should be on a uniform national label.

5. Is there information that need not
be included on a uniform national label,
such as health and safety information,
or particular characteristics of fuels
relating to performance and vehicle
Protection, because fuel retailers have
sufficient incentives to make consumers
aware of such information?

6. Should the label contemplated by
section 406 of the Energy Act be
Consolidated into the uniform national
labe] contemplated by this study? If so,

should the uniform national able
emphasize information that pertains to
the fuel actually being dispensed? By
what means?

7. 1f an octane or other performance
characteristic rating is required that
varies for different fuels or grades of fuel
dispensed by the same fuel pump, is it

ractical to use a single consolidated
abel on that fuel pump?

8. If a general statement informing
consumers that “This fuel meets all
Federal requirements” is used in lieu of
existing Federal labeling requirements,
is there any other more detailed
information that should be maintained
on a uniform national label (for
example, octane or other relevant
performance characteristic ratings)? Are
there consumer, environmental, or
energy-saving benefits to be achieved by
providing the name and telephone
number of an enforcement agency to
which consumers could direct
complaints or inquiries about the fuel?
If there are such benefits, are they
limited to a label that contains a general
statement about compliance with
Federal requirements, or would they
extend to other labels?

9. Are there any existing or pending
Federal disclosure requirements that a
uniform national label might satisfy by
referring to a source of information
other than the label? How?

10. If a uniform national label
includes information that is required by
Federal law to be posted only for part
of the year, shoulxr the label be changed
at the beginning and end of the part of
the year to which the information
applies, or should the label provide the
information all year but identify the part
of the year to which the information
applies?

11. What costs, expenses, or burdens
would be associated with a uniform
national label if such a label were
changed or updated by retailers (a)
annually, (b) twice a year, or (c)
monthly? How would such costs,
expenses, or burdens compare to those
associated with current Federal labeling
requirements?

12. Do consumers consult their
vehicle owner's manuals for fuel
requirements? Are they likely to consult
their owner’s manuals at a fuel station,
or elsewhere, in response to a label
suggesting that they do so in order to
determine the octane rating or other fuel
characteristic recommended for their
vehicles?

13. Would posting the recommended
octane rating on the vehicle’s fuel tank
inlet label more effectively inform
consumers of that rating that a uniform
national label directing consumers to
consult their owner's manuals?

14. Should the format of a uniform
national label resemble the current
octane label? If the contents of a
national label vary for different types of
fuels, should a uniform format be used
s0 that consumers can find the same
type of information in the same location
on the label?

15. Is consumer choice likely to be
affected by identifying fuel as
oxygenated? Although consumers have
no choice about whether to purchase
oxygenated fuels in control areas, is it
likely that oxygenated fuels might
voluntarily be made available outside
control areas? Would identification of
gasoline as oxygenated on a uniform
national label encourage use of such
fuel?

C. Enforcement

1. What enforcement mechanisms
should be used for a uniform national
label?

2. Should each agency currently
responsible for enforcing a Federal
labeling requirement maintain the same
responsibility if such requirement is
consolidated on a uniform national
label?

3. If a uniform national label included
the name and telephone number of an
enforcement authority, what would be
the appropriate enforcement authority
to which consumers could direct
complaints and inquiries about the
label?

4. Should the Commission
recommend, if it finds a need for a
uniform national label, that any
legislation specifically provide that
federal enforcement mechanisms do not
preempt state enforcement of the
standards on that label?

By direction of the Commission.
Donald S. Clark,
Secretary.
[FR Doc. 93-15046 Filed 6-24-93; 8:45 am]
BILLING CODE 6750-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Children and
Familles

[Program Announcement No. ACYF-FRSP
935 93.1)

Famlly Resource and Support
Programs

AGENCY: Administration on Children,
Youth, and Families (ACYF);
Administration for Children and
Families (ACF), HHS.

ACTION: Announcement of the
availability of fiscal year 1993 funds and
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request for applications from States for ~ SUPPLEMENTARY INFORMATION: between the program (represented by
grants for Family Resource and Support ; D ats the professional or the staff member)
(FRS) Programs. rast iG] g and the parent is one of equality and
A. Background respect, and the attitude of the program
SUMMARY: The Administration on The Famﬂy Resource and sl_;ppon toward parents is one of partnership.

Chlio, Youhamd s - oo and Py oo pamt ot veved vt
sphoutices Cha uiplamentintian of & : FRS programs are an emerging form of ' rathgr as an active participant in '
new, competitive grant progrem to assist ;o mmunity-based assistance for families determining what services and

States to develop, expand and operate a8 4, build on famil :
y strengths. By informat ffered, in what form,
network of local FRS programs in strengthening families’ ability to nurture ;:,:1) T:,:i::r‘l”m zomi;:sw P
collaboration with existing health, their children physically, emotionall i ir
A piy Y Y. With this as the underlying theme,
mental health, education, employment  and intellectually, FRS p ms FRS centers all seek to:
and training, child welfare and other increase the likeﬂhood that children 1. Empower families by helping
social service agencies within the State.  will grow up healthy, safe, and arents cope with the stresses of daily
These grants are authorized under the successful. By focusing on early, rife and improving their skills and
Claude Pepper Young Americans Act of comprehensive and sustained support capacities to support, guide, and nurture
1990 (the Act), established by title IX of  for all parents, these programs enable their children;
the Augustus F. Hawkins Human parents to respond early to their 2. Promote voluntary parental
Services Reauthorization Act of 1990 chil.dren's multiple needs, within the participation and ownership in the
(Pub. L. 101-501). family, and bet;ma healthy development  programs, without categorical
j is compromised. restrictions on eligibility so that families
wmgme::l (s:tz‘?nn;:xgstsyism Initially established as small, do not have to identify themselves as
: community-based demonstration “srobl ti dvsfunctional’ t
problematic or dysfunctional™ to
to families. Such services promote programs, often grassroots in origin, receive services;
parental competences and behaviors family resource and support centers are 3. Provide 8 community-based,
that will lead ta the healthy and positive growing in number, size and comprehensive, developmental
personal development of parents and complexity. Presently, FRS progrems are approach to services that are culturally
children through: being replicated statewide in several and socially relevant to the families they
 The provision of sssistance to build ~ States and receive substantial State serve;
family skills and assist parents in financial support. 4. Link families with other formal and
improving their capacities to be This movement has emerged informal community services and

supporﬁw md nunuring mm throughout the United States over the SUPPOX’! systoms that can help meet their

last ten to fifteen years as a response to  needs, ideally before the needs intensify
* The provision of assistance ta the need for better, more holistic A y

o1 and reach crisis proportions; and
fatxlxluh:s to elnab(io mf::n ﬁ:lmllles to use 5 sutpport for families. The need for a 5. Create a sup%ogive network
other formal and informal resources and  j;¢ferent way of assisting parents was ~ designed to enhance parents’ child-
opp.ortunitles for assistance that are expressed both by parents themselves rearing capabilities and to compensate
available within the communities of and by people who worked with for the isolation and vulnerability of
such families; and families in social service and health care many families by bringing them into

¢ The creation of supportive networks agencies, schools, churches, and other  contract with other parents in similar
to enhance the childbearing capacity of community-based institutions. Social circumstances.
parents and assist in compensating for ~ workers, educators, therapists, and State Initiatives
the increased social isolation and health care professionals have come to )
vulnerability of families. understand that they cannot protect, The development and financing of

teach, or heal children in a vacuum. family support initiatives at the State
For fiscal year 1893, Congress These professionals increasingly focus  level is a relatively new phenomenon,

appropriated $4,910,000 for FRS on the family unit in efforts to prevent having emerged over the past seven to
?WW“- ACY: expects to fund tg_:gms and treat chiyl'd abuse and negle;::t, eight years. In many States and
0r up 0 three States on a competitive ensure children’s success in school, and communities these programs are
basis. keep children healthy. patched together with unstable sources
This announcement sets forth the 1{0 physical settings of local family  of funding and are not well known, nor
requirements and application process resource and support centers have integrated into the existing service
for these grants. tend:]d to move from church basements s¥stems. /}t! small bu}tminmaséng rlxumber
5 o and kitchen tables to a variety of more of States, however, have made a long-
:?::;‘lg;:;mg;g;‘g sltggn;xssxon conventional :}f:uings. (Iin soxlne term fu(r’lding commi!;rloznt to sup;:}:ming
s Y communities they are drop-in centers statewide programs. ay more than a
ADDRESSES: Applications should be sent logated in renovated houses in dozen Statps. are expanding family
to: Department of Health and Human nal_%:bgrhoods c;r in p:izblici1 holu;ing =3lf’l’l’°ll;t in}patwes that ha"t'}] 8"3‘”’] 0‘:'
Services, Administration for Children units. Some are located in healt of such policy concerns as the desire to
and Families, Division of Discretionary ~ centers, social service agencies, or prevent Ch”?"b“” and neglect
Grants, Room 341-F, Hubert H. workplaces. Some have offices located ~ (Hawaii), to reduce long-term welfare
Humphrey Building, 200 Independence  in schools or office buildings and send dependency through family-centered
home visitors into the community to services (lowa), to prepare children for
Avenue, SW., Washington, DC 20201. o i y s C
Attn: Family Resource and Support visit families. ’ : schoal (Missourt and Washington), to
Program. Despite the outward differences in improve family literacy (Kentucky), and
settings for these local programs, all FRS to support teen parents (Maryland and
FOR FURTHER INFORMATION CONTACT: programs work toward the basic goal of  Illinois). These State programs were
Arlene Taylor (202) 205-8034. empowering parents. The relationship  built on several years of experience with
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pilot demonstration programs in the
State and were then replicated in
several communities. Maryland, for
example, opened four FRS centers in
1986 and has now expanded to 14
statewide, Local programs in all of the
above States receive support through a
grant proposal process which allows
considerable room for local flexibility
and creativity.

State initiatives have differed in their
emphasis either on the development of
a network of locally based centers that
serve the nearby community or on a
home-visiting model that operates out of
schools or hospitals and attempts to
reach all families with certain
characteristics. Maryland, Illinois,
Connecticut, Oregon, Vermont, and
Wisconsin, for example, all chose the
center-based model, while Arkansas,
Hawaii, Missouri, and the States
replicating the Missouri program are
among those using primarily a home-
visiting approach. Although center-
based an ﬁom&based programs differ,
most center-based programs conduct
home visits and most home visitor
programs also conduct group activities.
Both approaches can effectively meet
the challenge of building statewide
systems that leave room for local
flexibility and responsiveness to the
needs of individual femilies and
communities.

The organizational locus of, and the
populations targeted by, these State
initiatives also vary. Tf\;e Minnesota,
Missouri and Kentucky programs, for
example, receive their funding from and
are administered by the State education
department, and they are universal,
open to all families in the target area.
The Maryland and Connecticut
grograms are funded largely by the State

uman resources department. The
Maryland program currently targets
teenage parents, The Connecticut
program is open to all families with
children up to age 17 in the site
communities, but priority is given to
certain target groups. The Wisconsin
program receives funding from the
Children’s Trust Fund, which is run by
an independent Child Abuse and
Neglect Prevention Board, and targets
services to new parents and the parents
of young children through urben and
rural Family Resource Centers.

Wherever the organizational locus at
the State or local level, FRS centers o
often serve as brokers for or directly
operate other Federal programs.
Maximum coordination at the State and
local levels is necessary to avoid
duplication and confusion, and to best
serve children and families. There are
many Federal programs and funding
Sources with which State and

community FRS programs can
coordinate. At the Department of Health
and Human Services (HHS), these
include: Head Start; Comprehensive
Child Development Programs; Healthy
Start; Child Abuse and Neglect; Child
Care Development Block Grant; Child
Welfare Services; Foster Care; Runaway
and Homeless Youth Programs; Aid to
Families with Dependent Children; Job
Opportunities and Basic Skills (JOBS);
Social Services Block Grant; Child
Support Enforcement; Community
Services Block Grants; Maternal and
Child Health Block Grant; Substance
Abuse and Mental Health Services
Block Grant; Supplemental Security
Income; Medicaid and more. Other
Federal Departments with programs and
funding which can also be coordinated
for a FRS program include the
Department of Agriculture (e.g., Food
Stamps; Women, Infants and Children
program); the Department of Labor; and
the Department of Education.

Private Foundation Sapport

Many private foundations are
supporting the FRS center movement,
by funding research as well as local and
statewide efforts. One recent effort, for
example, is the PEW Charitable Trusts
Children’s Initiative. This Initiative calls
for States and communities to adopt a
new way of working with families, to
reshape service delivery systems, and to
make the investments necessary to shift
from a crisis-oriented, fragmented, and
often inadequate approach to one of
inclusion and effective support for all
children. In December 1992, PEW
announced that Florida, Georgia,
Kentucky, Rhode Island and Minnesota
received planning grants under the
Children’s Initiative. States receiving
any grants similar to this effort or a
planning grant under the PEW
Children's Initiative must address how
those efforts will be coordinated with
and not duplicate of those under this
announcement.

Other Federal Activities

At the Federal level, the HHS has
incorporated the principles of family
support into many of its programs,
including such programs as the
Runaway and Homeless Youth Program;
Head Start's Parent and Child Centers
and Family Service Centers as well as
parent involvement in all Head Start
centers; the Comprehensive Child
Development Program; and Healthy
Start. The HHS has also granted waivers
to several States to test innovative
approaches to welfare reform, which
include family support and parent
education components.

In addition, the ACYF has funded,
since FY 1991, a National Resource
Center for Family Support Programs to
serve as a central location of
information and training for family
resource and support programs, and to
build a network of tecgm'cal assistance
experts to serve this rapidly growing
program area. The National Resource
Center for Family Support Programs,
operated by the Family Resource
Coalition, 200 South Michigan Avenue,
Suite 1520, Chicago, Illinois 60604
(312-341-0900), can provide applicants
with additional background on FRS
programs,

B. Eligible Applicants

Eligibility for grants under the FRS
Program is restricted to the 50 States,
the District of Columbia, the Virgin
Islands, the Commonwealth of Puerto
Rico, Guam, American Samoa, the
Commonwealth of the Northern Mariana
Islands and the Trust Territory of the
Pacific Islands (the Republic of Palau).
See section 915 of the Act. The Chief
Executive Officer of each State must
designate an agency to administer these
funds and assume responsibility for the
development and implementation of a
network of local FRS centers. The
designated agency must be an existing
State agency or other public or non- .
profit private entity with demonstrated
ability to work with other State and
community-based agencies and to
provide training and technical
assistance, The designated agency must
also have a commitment to assuring
parental participation in the design and
administration of FRS programs. See
sections 926(5) and 933(d) of the Act.

C. Availability and Allocation of Funds

Federal funds are available through
this announcement for State grants to
develop, expand, and operate a network
of local FRS programs in coordination
with existing health, mental health,
education, employment and training,
child welfare, and other social services
agencies within the State, These grants
are authorized by the Claude Pepper
Young Americans Act of 1990 enacted
under title IX of the Augustus F.
Hawkins Human Services
Reauthorization Act of 1990, Public Law
101-501, which was signed into law
November 3, 1990. The ACYF proposes
to award three grants in FY 1993 for
$1.5 million each.

ACYF will use one percent of the
appropriated funds to make aliotments
to Indian tribes and tribal organizations,
See section 934(f) of the Act. The
availability of these funds will be made
in a separate announcement.
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Awards, on a competitive basis, will
be for a one-year budget period,
although project pericds will be for
three years. Continuation grants under
these awards beyond the one-year
budget period, but within the three-year
project period, will be entertained in
subsequent years on a non-competitive
basis subject to the availability of funds,
satisfactory progress by the grantee,
receipt of reports required under section
933(c)(2)(B) of the Act, and
determination that continued funding
would be in the best interest of the
government,

Regarding the reports required under
saction 833(c)(2) o? the Act the State
must report to the Commissioner at the
beginning of the third year concerning
its plans for:

1. The establishment and expansion
of a network of FRS programs in the
State;

2. The number of FRS programs that
have been expanded or newly
established with grant funds under
section 833;

3. The nature of those programs,
including the populations served and
the services provided; and

4. The extent of local community and
parental participation in the
development, operation, and
governance of the programs,

D. Grantee Share of the Project

States must provide at least 20
percent of the total cost of the project
pursuant to section 934(g) of the Act.
The total a;:groved cost of the project is
the sum of the ACF share and the non-
Federal share. The non-Feders) share
may be met by cash or in-kind
contributions, slthough States are
encouraged to meet their match
requirements through cash
contributions.

E. Use of Funds

1. During the first 12-month funding
period, the State may use the funds
received under this announcement
exclusively for program development.
Program development may be viewed as
leading to the establishment of local
FRS programs. Subsequent to this
funding period, grant funds shall be
used for program implementation and
operation unless the State requests and
the Commissioner approves a waiver
from this limitation. See section
933(c)(2)(A) of the Act.

2. A State that receives a grant under
this announcement must use not less
than 90 percent of the funds to establish
local FRS programs. See Section 934(e)
of the Act. Pursuant to section 933(f) of
the Act, States receiving grants must:

a. Implement a community planning
process involving parents, local public
and private non-profit agencies
responsible for rrovxding health,
education, employment training, Head
Start and other early childhood, child
welfare, and other social services to
determine local family needs, and
identify appropriate community
agencies to administer such programs
locally;

b. Provide core services as defined by
section 926(2) of the Act (described in
Part I1.B.5.a. of this announcement), and
other services as defined by section
926(6) of the Act (described in Part
I1.B.5.b. of this announcement). Such
services should be provided directly or
through contracts or agreements with
other local agencies; and

c. Involve parents in the development,
operation, and governance of the
program.

3. A State may not use FRS Program
funds to support traditional, crisis-
oriented services which assist families
only after problems occur. Instead, they
should establish and support FRS
programs which: are available to a wide
range of parents in a community,
including—to the extent possible—
fathers and employed parents; reflect a
Ehilosophy of empowering families to

Ip themselves; and have as their goal
building parenting capacities as well as
promoting the full and healthy
development of children.

4. A State shall not use in excess of
10 percent of a grant awarded under this
announcement for administrative
activities at the State level. See section
934(e) of the Act.

Part I1. Responsibilities of the
Applicant

A, State Plan Requirements

The Chief Executive Officer of a State

must submit to the Commissioner of the
Administration for Children, Youth and
Families (ACYF) a State plan for a 3-
year period to be eligible for grants
under this announcement. The State
plan may be revised annually and must
contain all assurances described in Part
IL.B. of this announcement. The State
Plan must also contain a description of
the proposed multi-year plans of the
State for program development and
implementation. See section 929 of the
Act.

B. Application Requirements

A State must prepare and submit, an
application signed by the Chief
Executive Officer of the State.

Applications from States for grant
support under this announcement must
be submitted on Standard Form 424 and

the narrative section must not exceed 20
double-spaced pages. In addition to the
information requested by Form 424, the
application must include the following:

1. Designated State Agency

The application must include an
assurance that the Chief Executive
Officer of the State will designate a lead
agency to assumae responsibility for the
development and implementation of

g rograms as required by section
933(d)(1) of the Act.

2. Effective Program Development and
Coordination

Pursuant to section 933(d)(2) of the
Act, the application must include an
assurance that the State has a process
for effective program development that:

(a) Does not duplicate current
processes or programs;

(b) Makes publicly available a written
plan for the establi iment of a network
of local FRS programs; and

(c) Invalves appropriate personnel in
the development process, including:

(i) Parents and prospective
participants in FRS programs;

(ii) Staff of existing FRS programs, if
applicable, or of other multi-purpose
community-based organizations;

(iii) Representatives of State and local
government social service, health,
mental health, education, employment,
and economic development agencies;

(iv) Representatives of the business
community;

(v) Representatives of general purpose
local government;

(vi) Representatives of local
communities in which FRS programs
are likely to be located; and

(vii) Other individuals with expertise
in the services that the FRS programs of
the State intend to offer.

3. Current Programs

The application must include a
description of the current famil
support programs in the State,
current unmet need for such services,
and the intended scope of the State FRS
program, the population to be served,
the manner in which the program will
be operated, and the manner in which
such program will relate to other
community services and public
agencies. See section 933(d)(3) of the
Act,

4. State Financial Commitment

The application must include a
description of the projected level of
financial commitment by the State to
developing a FRS program. See section
933(d)(4) of the Act.
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5. Core and Other Services

The application must describe the
core services and other support services
to be provided by the program, end the
manner in which such services will be
provided. See section 8933(d)(5) of the
Act.

(a) “'Core services,’’ as described in
section 926 of the Act, refer to:

(i) Educational and support services
provided to assist parents in acquiring
parenting skills, learning about child
development, and responding
appropriately to the behavior of their
children;

(ii) The early developmental
screening of children to assess any
needs of such children and to identify
specific types of support that may be
provided;

(iii) Outreach services provided to
ensure (through home visits or other
methods) that parents are aware of and
able to participate in family resource
and support program activities;

(iv) Community referral services to
assist families in obtaining community
resources, including health care, mental
health care, employability development
and job training, and other social
services; and

(v) Follow-up services, provided to
ensure that necessary services are
received by families and are effective in
meeting their needs,

(b) “Other services’ as described in
section 926 of the Act means such
services as:

(i) Child care, early childhood
development and intervention
programs;

(ii) Employability development
services {including skill training);

(iii) Educational services, such as
scholastic tutoring, literacy training, and
General Educational Degree (GED)
services;

(iv) Nutrition education;

(v) Life management skills training;

(vi) Peer counseling and crisis
intervention, family violence
counseling, and referrals for such
services;

(vii) referral for substance abuse
counseling and treatment referral; and

(viii) Referral for primary health and
mente] health services.

6. Cultural Diversity

The application must include an
assurance that the State program will
maintain cultural diversity as required
by section 933(d)(6) of the Act. This
assurance must include a description of
the cultural diversity of the population
1o be sarved by the FRS program, and
the activities, resources and efforts that
would be underteken to mest their

needs in carrying out the proposed FRS
program.

7. Parental Involvement

The application must describe the
State's guidelines for requiring parental
involvement in State and local program
development, policy design, and
governance and the process for
assessing and demonstrating that
parental involvement in program
development, operation, and
governance occurs. See section 833(d)(7)
of the Act. .

8. Low-Income Communities

The application must include an
assurance that, in awarding local grants,
priority will be given to programs
serving low-income communities and

s serving young parents. See
section 933(d)(8) of the Act.

9. Local Interagency Planning

The application must describe the
local interagency planning process to be
utilized to develop and implement local
FRS programs as required by section
933(d)(9) of the Act.

10. Awarding Local Grants

The applicetion must describe the
criteria that the State will utilize for
awarding grants for local programs so
that they meet the local program
requirements described in Part LE.2, of
this announcement. See section
933(d)(10) of the Act.

11. Training and Technical Assistance

The application must include a plan
for providing training, technical
assistance, and other assistance to local
communities in program development
and implementation as reguired by
section 933(d)(11) of the Act.

12, Evaluation

Pursuant to section 933(d)(12) of the
Act, the application must describe the
methods to be utilized to evaluate the
implementation and effectiveness of the
FRS programs within the State
including:

(a) Eva%uations of ongoing programs;

(b) Process evaluations focusing on
implementation strategies at the State
and local level; and

(c) The development or adaptation of
simple evaluation models foruse by
local FRS programs,

13. Reduction of Barriers to the
Provision of Comprehensive Services

The application must describe the
proposed actions by the State that will
reduce practical and regulatory barriers
to the provision of comprehensive
services to families, including family

resource and support programs. See
saction 933(d)(13) of the Act. Written
evidencs of collaborative agreements
with other agencies and organizations
should be included with the application
if applicable.

Part III. Criteria for Review and
Evaluation of Application

In considering how applicants will
carry out the responsibilities addressed
under Part 1 of this announcement, all
applications will be reviewed and
evaluated against the criteria specified
below.

We recognize that there may be a
potential conflict for States in
developing a detailed operating plan
when a State may also use the first year
of these grant funds for program
development. Therefore, a State should
describe its planned activities and focus
as much as possible on its operating
plan.

A. Objectives and Need for Assistance
(10 Points)

The extent to which the applicant
includes relevant knowledge about
family-oriented programs, describes
current family support programs in the
State, documents an unmet need for
FRS programs, and demonstrates an
understanding of the service
components and processes that are
necessary to carry out such programs.

The degree to which the proposed
objectives are specific and relate to the
needs identified by the applicant. The
objectives should describe the intended
scope of the FRS programs to be
supported by this grant, including the
population(s) to be served and the
communities in which the FRS
programs would operate, and the
manner in which the FRS programs
would relate to other community
services and public agencies.
(Applicants with existing FRS programs
operating in the State must clearly
demanstrate how this grant would
expand those services.)

B. Results and Benefits Expected (20
Points)

The extent to which the applicant
identifies and describes realistic and
measurable results and benefits to be
derived by the project, and the manner
in which actual results and bensfits
would be substantiated to determine if
objectives are met.

The extent to which the proposed
methods to be utilized is appropriate to
evaluate the implementation and
effectiveness of the FRS programs
within the State, and the extent to
which the project would contribute to
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improved policy, practice, theory, and/
or research.

The degree to which any proposed
actions to be taken by the State would
reduce practical and regulatory barriers
to the provision of comprehensive
services to families, including FRS
programs.

C. Approach (Project Implementation
Plan} (40 Points)

The extent to which the proposed
approach presents an effective program
development process that meets the
requirements of section 933(d)(2) of the
Act, as described in Part II.A.2. above,
and would result in expanded family
support services that do not duplicate
existing processes or programs.

The extent to which the core services
are adequate to meet the needs of the
State, as required by section 933(d)(5) of
the Act, and the appropriateness of the
manner in which such services would
be provided. (See Part IL.A.5. above for
a definition of “‘core services.”)

The extent to which the State program
design and guidelines would ensure that
cultural diversity and parental
involvement in State and local program
development, policy and governance are
maintained; and the adequacy of the
plans to assess and demonstrate that
parental involvement in program
development, operation, and
governance 0ccurs.

The extent to which the State’s
approach would ensure that, in
awarding local grants, priority would be
given to programs serving low-income
communities and programs serving
young parents, and the extent to which
the criteria that the State would utilize
for awarding grants for local programs
would ensure that such local programs
meet the requirements of Section 933(f)
of the Act. (See Part L.E.2. of this
announcement.)

The extent to which the local
interagency planning process to be
utilized to develop and implement local
FRS programs is sufficient to meet the
needs of the State.

The amount and appropriateness of
the State’s plans for providing training
and technical assistance to local
communities in program development
and operation,

The extent to which the applicant
proposes and describes a State
evaluation methodology that will be
used to examine the p
development and implementation
process as well as the impact of local
program activities on the clients served.
Applicant must use an outside evaluator
and must set aside no less than
$100,000 of the Federal funds per year
for the evaluation effort.

The extent to which the applicant
describes the plans for developin
evaluation models for use by local FRS
programs.

D. Organization, Staffing and
Management (15 Points)

The extent to which the applicant
demonstrates that the lead agency
designated by the State to assume
responsibility for the development and
implementation of FRS programs has
the ability to effectively carry out that
responsibility and to coordinate FRS
programs with other programs and
services in the State.

The extent to which the applicant
demonstrates the ability to effectively
and efficiently administer the project,
including a description of the staffing
{)attem for the profosed project, clearly

inking operational staff responsibilities
to project tasks and identifying the key
staff describing their educational and
qualifying experience.

E. Budget Appropriateness (15 Points)

The extent to which the applicant
relates the proposed budget to the level
of effort required to attain project
objectives, including demonstrating that
the project’s costs are reasonable in
view of the anticipated results.
Applicants should also discuss how
administrative costs at the State level
would be kept to under 10 percent of
the total Federal share.

The projected level of financial
commitment by the State to develop and
support a FRS program, including any
commitments beyond the 20 percent
match requirement. The ability of the
State to secure financial commitments
from a variety of sources, including
public and private entities, to develop
and support a FRS program.

An applicant should ensure that
availability of any amount proposed as
match prior to including it in this
budget. The non-Federal share must be
met by a grantee during the life of the
project. Otherwise, ACF will disallow
any unmatched Federal funds.

The extent to which grant funds
would expand existing FRS programs or
establish new FRS programs within the
State, thereby supplementing, not
supplanting, Federal, State, and local
funds currently expended for FRS
programs.

Part IV: The Application Process
A. Availability of Forms

All instructions and forms required
for submittal of applications are
included in this announcement.
Additional copies of this announcement
may be obtained by writing or

telephoning: Arlene Taylor, Family
Services Program Specialist, Family and
Youth Services Bureau, room 2427
Switzer Building, 330 C Street, SW.,
Washington, DC 20201, Telephone (202)
205-8034.

B. Application Submission

One signed original and two copies of
the grant application must be mailed or
hand delivered to: Department of Health
and Human Services, Administration for
Children and Families, Division of
Discretionary Grants, Hubert H.
Humphrey Building, room 341-F, 200
Independence Avenue SW.,
Washington, DC 20201, ATTN: Family
Resource and Sypport Program.

In ordered to be considered for a grant
under this program announcement, an
application must be submitted on the
forms and in the manner required by
this ammouncement. This application
must be executed by the Chief Executive
Officer for the State,

C. Application Consideration and
Notification

Applications which are complete and
conform to the requirements of this
program announcement will be
reviewed and scored competitively by
experts in the subject area. Applicants
will be scored against the evaluation
criteria listed above, and the results of
this review will be a primary factor in
making funding decisions. ACYF
reserves the option of discussing
applications with or referring them to
other Federal or non-Federal funding
sources when this is determined to be
in the best interest of the Federal
Government or the applicant, ACYF
may also solicit comments from other
Fedyeral agencies, Central and Regiona!
Office staff, interested foundations,
national organizations, specialists
experts, States and the general public.
These comments along with those of the
expert reviewers, will be considered by
the Commissioner, ACYF in making
funding decisions.

After final selections, successful
applicants will be notified through the
issuance of a Financial Assistance
Award. The award will state the amount
of Federal funds awarded, the purpose
of the grant, the total project period, the
budget period and the amount of the
non-Federal matching share.
Unsuccessful applicants will be notified
by letter.

D. Deadline for Submission of
Applications

Deadline: Applications shall be
considered as meeting the announced
deadline if they are either:
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1. Physically received before close of
business on or before the deadline date
at the place specified in this program
announcement. (Hand delivered
applications will be accepted at the ACF
Grants Office during the normal
working hours of 8 a.m. to 5:30 p.m.
Monday through Friday.); or

2. Sent on or before the deadline date
and received by the granting agency in
time for the independent review under
DHHS GAM Chapter 1-62. (Agplicants
are cautioned to request a lagibly dated
U.S. Postal Service postmark or to
obtain a legibly dated receipt from a
commercial carrier or U.S. Postal
Service. Private Metered postmarks
shall not be acceptable as proof of
timely mailing.)

Late applications: Applications which
do not meet the criteria stated above are
considered late applications. The
granting agency s%all notify each late
applicant that its application will not be
considered in the current competition.

Extension of deadlines: The grantin
agency may extend the deadline for al
applicants because of acts of God such
as floods, hurricanes, etc., or when there
is a widespread disruption of the mails.
However, if the granting agency does
not extend the deadline for all
applicants, it may not waive or extend
the deadline for any applicant.

E. Paperwork Reduction Act of 1980

Under the Paperwork Reduction Act
of 1980, P.L. 96-511, the Department is

‘required to submit to the Office of

Management and Budget (OMB) for
review and approval any reporting and
recordkesping requirements and
regulations, including program
announcements. This program
announcement does not contain
information collection requirements
beyond these approved by OMB.

F. Required Notification of the State
Single Point of Contact

This program is covered under
Executive Order 12372,
“Intergovernmental Review of Federal
Programs,” for State plan consolidation

and simplification only (45 CFR 100.12).

The review and comment provision of
the Executive Order and Part 100 do not
apply.

G. Assurance and Certifications

In addition to the assurances cited
under Part II of this announcement,
applicants must file a Standard Form
4248, Assurances—Non-Construction
Programs and a Certification Regarding
Lobbying. Both must be signed and
returned with the application. In
addition, applicants must certify their
compliance with: (1) Drug-Free

Workplace Requirements and (2)
Debarment and Other Responsibilities.
These certifications are self-explanatory.
Copies of these assurances/certifications
are reprinted at the end of this
announcement and should be
reproduced, as necessary.

A duly authorized representative of
the applicant organization must certify
that the applicant is in compliance with
these assurances/certifications. A
signature on a SF 424 indicates
compliance with the Drug-Free
Workplace Requirements and the
Debarment and Other Responsibilities
certifications.

H. Cooperation in Evaluation Efforts

All applicants funded under this
announcement will be required to
provide information for special studies
or evaluations funded by the
Administration on Children, Youth and
Families (ACYF). The cooperation of
any third-party evaluators funded by the
applicants is also required.

(Catalog of Federal Domestic Assistance
Program Number 93.580 Family Resource
and Support Programs)

Dated: April 16, 1993.

Joseph Mottola

Acting Commissioner, Administration on
Children, Youth and Families.

BILUNG CODE 4184-01-1
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OMB Approval No. 0348-0043

APPLICATION FOR
FEDERAL ASSISTANCE

1. TYPE OF SUBMISSION: 3. DATE RECEIVED 8Y STATE State Application identifiar

Application Preapplication
[ Construction * [0 Constructon

2. DATE SUSMITTED Applicant identihet

4 DATE RECEIVED BY FEDERAL AGEMCY Feceral identher
[ Non-Construction . [[J Non-Construction

5. APPLICANT INFORMATION

Legal Name: Organizational Unit

Address (give city, county, state, and Lip code) Name and telaphone number of tha person 10 be contacted on matters involving
this application (g/ve ares code)

& EMPLOYER IDENTIFICATION NUMBER (EIN): 7. TYPE OF APPLICANT. (enler appropriaie letter in box) Yl

=t shal ey B R e [ Sate Conrlad atnston o thghes Lasrd

Municipal J. Prvata University

Township K Indian Tribe

O New [0 Conunuation ] Rewision Interstate ‘L Indvidual

Intermumcipal M Prolit Organization

H Revision, enter appropriate letter(s) n box{es). D D Spec:al District N Other {Specify)
A Increase Award B. Decrease Award C Incresse Duration

D Decraase Duration Other (specify)

8. TYPE OF APPLICATION:

9. NAME OF FEDERAL AGENCY

10. CATALOG OF FEDERAL DOMESTIC 11. DESCRIPTIVE TITLE OF APPLICANT'S PROJECT:
ASSISTANCE NUMBER: -

TMLE:

12. AREAS AFFECTED BY PROJECT (Cities. counties, stafes, ofc.)

! b. Project

18, 1S APPLICATION SUBJECT TO REVIEW BY STATE EXECUTIVE ORDER 12372 PROCESS?

s YES THIS PREAPPLICATION/APPLICATION WAS MADE AVAILABLE TO THE
STATE EXECUTIVE ORDER 12372 PROCESS FOR REVIEW ON

DATE

b NO. [[] PROGRAM IS NOT COVERED BY EO. 12372

d Local
D OR PROGRAM HAS NOT BEEN SELECTED BY STATE FOR REVIEW

e Other

t. Program income 00 17. 18 THE APPLICANT DELINQUENT ON ANY FEDERAL DEBT?

“Vea.*
g TOTAL ? 00 ] Yes it “Yes.” attach an expianaton O e

18. TO THE BEST OF MY KNOWLEDGE AND BELIEF. ALL DATA IN THIS APPLICATION/PREAPPLICATION ARE TRUE AND CORRECT, THE DOCUMENT MAS BEEN DULY
AUTHORIZED BY THE GOVERNING BOCY OF THE APPLICANT AND THE APPLICANT WILL COMPLY WITH THE ATTACHED ASSURANCES IF THE ASSISTANCE IS AWAROED

a Typed Namae of Authorzed Representative b Title ¢ Telephone number

d Sgnature of Authonzed Representative a Date Sgned

evious Eaions Nat Usable Standard Form 424 (REV 4-88)

Prescnibed by OMB Circular A-102
BILLING CODE 4184-01-C
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Instructions For The SF 424

This is a standard form used by applicants
as a required facesheet for preapplications
and applications submitted for Federal
assistance. It will be used by Federal agencies
to obtain applicant certification that States
which have established a review and
comment procedure in response to Executive
Order 12372 and have selected the program
to be included in their process, have besn
given an opportunity to review the
applicant’s submission.

Item and Entry

1. Self-explanatory.

2. Date application submitted to Federal
agency (or State if applicable) & applicant’s
control number (if applicable).

3. State use only (if applicable).

4. If this application is to continue or
revise an existing award, enter present
Federal identifier number. If for a new
project, leave blank.

5. Legal name of applicant, name of
primary organizational unit which will
undertake the assistance activity, complete
address of the applicant, and name and
telephone number of the person to contact on
matters related to this application.

6. Enter Employer Identification Number
(EIN) as assigned by the Internal Revenue
Service,

7. Enter the appropriate letter in the space
provided.

8. Check appropriate box and enter
appropriate letter(s) in the space(s) provided:
—""New’" means a new assistance award.
—"Continuation’ means an extension for an

additional funding/budget period for a

project with a projected completion date.
—"Revision” means any change in the

Federal Government's financial obligation

or contingent liability from an existing

obligation.

9. Name of Federal agency from which
assistance is being requested with this
application.

10. Use the Catalog of Federal Domestic
Assistance number and title of the program
under which assistance is requested.

11. Enter a brief descriptive title of the
project. If more than one program is
involved, you should append an explanation
on a separate sheet. If appropriate (e.g.,
construction or real property projects), attach
a map showing project location, For
preapplications, use a separate sheet to
provide a summary description of this

roject.
12. List only the largest political entities
affected (e.g., State, counties, cities).
13. Self-explanatory.
14. List the applicant’s Congressional
District and any District(s) affected by the

program or project.

15. Amount requested or to be contributed
during the first funding/budget period by
each contributor. Value of in-kind
contributions should be included on
appropriate lines as applicable. If the action
will result in a dollar change to an existing
award, indicate only the amount of the
change. For decreases, enclose the amounts
in parentheses. If both basic and
supplemental amounts are included, show
breakdown on an attached sheet. For
multiple program funding, use totals and
show breakdown using same categories as
item 15.

16. Applicants should contact the State
Single Point of Contact (SPOC) for Federal
Executive Order 12372 to determine whether
the application is subject to the State
intergovernmental review process.

17. This question applies to the applicant
organization, not the person who signs as the
authorized representative. Categories of debt
include delinquent audit disallowances,
loans and taxes.

18. To be signed by the authorized
representative of the applicant. A copy of the
governing body’s authorization for you to
sign this application as official representative
must be on file in the applicant's office.
(Certain Federal agencies may require that
this authorization be submitted as part of the
application.)

BILLING CODE 4184-01-M
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Instructions For The SF-424A

General Instructions

This form is designed so that application
can be made for funds from ane or more grant
programs. In preparing the budget, adhere to
any existing Federal grantor agency
guidelines which prescribe how and whether
budgeted amounts should be separately
shown for different functions or activities
within the program. For some programs,
grantor agencies may require budgets to be
separately shown by function or activity. For
other programs, grantor agencies may require
a breakdown by function or activity. Sections
A, B, €, and D should include budget
estimates for the whole project except when
applying for assistance which requires
Federal authorization in annual or other
funding period increments. In the latter case,
Sections A, B, C, and D should provide the
budget for the first budget period (usually a
year) and Section E should present the need
for Federal assistance in the subsequent
budget periods. All applications should
contain a breakdown by the object class
categories shown in Lines a—k of Section B.

Section A. Budget Summary

Lines 1—4, Columns (a) and (b)

For applications pertaining to a single
Federal grant program (Federal Domestic
Assistance Catalog number) and not requiring
a functional or activity breakdown, enter on
Line 1 under Column (a) the catalog program
title and the catalog number in Column (b).

For applications pertaining to a single
program requiring budget amounts by
multiple functions or activities, enter the
name of each activity or function on each
line in Column (a), and enter the catalog
number in Column (b). For applications
pertaining to multiple programs where none
of the programs require a breakdown by
function or activity, enter the catalog
program title on each line in Column (a) and
the respective catalog number of each line in
Column (b).

For applications pertaining to multiple
programs where one or more programs
require a breakdown by function or activity,
prepare a separate sheet for each pro
requiring the breakdown. Additional sheets
should be used when one form does not
provide adequate space for all breakdown of
data required. However, when more than one
sheet is used, tha first page should provide
the summary totals by programs.

Lines 14, Columns (c) through (g.)

For new applications, leave Columns (c)
and (d) blank. For each line entry in Columns
(a) and (b), enter in Columns (e), (), and (g}
the appropriate amounts of funds needed to
support the project for the first funding
period (usually a year).

For continuing grant program epplications,
submi! these forms before the end of each
funding period as required by the grantor
agency. Enter in Columns (c) and (d) the
estimated amounts of funds which will
rernain unobligated at the end of the grant
funding period only if the Federal grantor
agency instructions provide for this.
Otherwise, leave these columns blank. Enter
in columns (e} and (f) the amounts of funds

needed for the upcoming period. The
amount(s) in Column (g) should be the sum
of amounts in Columns (e) and (f).

For supplemental grants and changes to
existing grants, do not use Columns (c) and
{(d). Enter in Column (e) the amount of the
increase or decrease of Federal funds and
enter in Column (f) the amount of the
increase or decrease of non-Federal funds. In
Column (g) enter the new total budgeted
amount (Federal and non-Federal) which
inchudes the total previous authorized
budgeted amounts plus or minus, as
appropriate, the amounts shown in Columns
(e) and (f). The amount(s) in Column (g)
should not equal the sum of amounts in
Columns (e) and (f).

Line 5—Show the totals for all columns used.

Section B. Budget Categories

In the column headings (1) through (4),
enter the titles of the same programs,
functions, and activities shown on Lines 1~
4, Column (a), Section A. When additional
sheets are prepared for Section A, provide
similar column headings on each sheet. For
each program, function or activity, fill in the
total requirements for fands (both Federal
and non-Federal) by object class categories.

Lines 6a~1—Show the totals of Lines 6a to
6h in each column.

Line 6j—Show the amount of indirect cost.
Line 6k—Enter the total of amounts on
Lines 6i and 8j. For all applications for new

grants and continuation grants the total
amount in column (5), Line 6k, should be the
samse as the total amount shown in Section
A, Column (g), Line 5. For supplemental
grants and changes to grants, the total
amount of the increase or decrease as shown
in Columns (1}—{4), Line 6k should be the
same as the sum of the amounts in Section
A, Columns (e) and (f) on Line 5.

Line 7—Enter the estimated amount of
income, if any, expected to be generated from
this project. Do not add or subtract this
amount from the total project amount. Show
under the program narrative statement the
nature and source of income. The estimated
amount of program income may be
considered by the federal grantor agency in
determining the total amount of the grant.

Section C. Non-Federal-Resources

Lines 8-11—Enter amounts of non-Federal
resources that will be used on the grant. If
in-kind contributions are included, provide a
brief explanation on & separate sheet.

Column (a)—Enter the program titles
identical to Column (a), Section A. A
breakdown by function or activity is not
necessary.

Column (b}—Enter the contribution to be
made by the applicant.

Column (¢)—Enter the amount of the
State's cash and in-kind contribution if the
applicant is not a State or State agency.
Applicants which are a State or State
agencies should leave this column blank.

Column (d)—Enter the amount of cash and
in-kind contributions to be made from all
other sources.

Column (e)}—Enter totals of Columns (b),
(c), and (d).

Line 12—Enter the total for each of
Columns (b)—{(e). The amount in Column (e)

.

should be equal to the amount on Line 5,
Column (f), Section A.

Section D. Forecasted Cash Needs

Line 13—Enter the amount of cash needed
by quarter from the grantor agency during the
first year.

Line 14—Enter the amount of cash from all
other sources needed by quarter during the
first year.

Line 15—Enter the totals of amounts on
Lines 13 and 14.

Section E. Budget Estimates of Federal Punds
Needad for Balance of the Project

Lines 16-19—Enter in Column (a) the same
grant program titles shown in Column (a),
Section A. A breakdown by function or
activity is not necessary. For new
applications and continuation grant
applications, enter in the proper columns
amounts of Federal funds which will be
neaded to complete the program or project
over the succeeding funding pertods (usually
in years). This section need not be completed
for revisions (amendments, changes, or
supplements) to funds for the current year of
existing grants,

if more than four lines are needed to list
the program titles, submit additional
schedules as necessary.

Line 20—Enter the total for each of the
Columns (b}-{e). When additional schedules
are prepared for this Section, annotate
accordingly and show the overall totals on
this line.

Section F. Other Budget Information

Line 21—Use this space to explain
amounts for individual direct object-class
cost categories that may appeer to be out of
the ordinary or to explain the details as
required by the Federal grantor agency.

Line 22—Enter the type of indirect rate
(provisional, predetermined, final or fixed)
that will be in effect during the funding
period, the estimated amount of the base to
which the rate is applied, and the total
indirect expense.

Line 23—Provide any other explanations or
comments deemed necessary.

Assurances—Non-Construction Programs

Note: Certain of these assurances may not
be applicable to your project or program. Iif
you have questions, please contact the
awarding agency. Further, certain Federal
awarding agencies may require applicants to
certify to additional assurances. If such is the
case, you will be notified.

As the duly avthorized representative of
the applicant I certify that the applicant:

1. Has the legal authority ta apply for
Federal assistance, and the institutional,
managerial and financial capability
(including funds sufficient to pay the non-
Federal share of project costs) to ensure
proper planning, management and
completion of the project described in this
application.

2. Will give the awarding agency, the
Comptroller General of the United States, and
if appropriate, the State, through any
authorized representative, access to and the
right to examine all records, books, papers,
or documents related to the award; and will
establish a proper accounting system in
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eccordance with generally accepted
accounting standards or agency directives.

3. Will establish safeguards to prohibit
employees from using their positions for a
purpose that constitutes or presents the
appearance of personal or organizational
conflict of interest, or personal gain.

4. Will initiate and complete the work
within the applicable time frame after receipt
of approval of the awarding agency.

5. Will comply with the Intargovernmental
Personnel Act of 1970 {42 U.S.C. 4728-4763)
relating to prescribed standards for merit
systems for programs funded under one of
the nineteen statutes or regulations specified
in Appendix A of OPM’s Standards for a
Merit System of Personnel Administration (5
CFR 900, subpart F).

6. Will comply with all Federal statutes
relating to nondiscrimination. These include
but are not limited to: (a) Title VI of the Civil
Rights Act of 1964 (Pub. L. 88-352) which
prohibits discrimination on the basis of race,
color or national origin; (b) titla IX of the
Education Amendments of 1972, as amended
(20 U.S.C. 1681-1683, and 1685-1686),
which prohibits discrimination on the basis
of sex; (c) section 504 of the Rehabilitation
Act of 1973, as amended (29 U.S.C. 784),
which prohibits discrimination on the basis
of handicaps; (d) the Age Discrimination Act
of 1975, as amended (42 U.S.C. 6101-6107),
which prohibits discrimination on the basis
of age; (e) the Drug Abuse Office and
Treatment Act of 1972 (Pub. L. 92-255), as
emended, relating to nondiscrimination on
the basis of drug abuse; (f) the
Comprehensive Alcohol Abuse and
Alcoholism Prevention, Treatment and
Rehabilitation Act of 1970 (Pub, L, 91-616),
as amended, relating to nondiscrimination on
the basis of alcohol abuse or alcoholism, (g)
secs. 523 and 527 of the Public Health
Service Act of 1912 (42 U.S.C. 2080 dd-3 and
290 ee-3), as amended, relating to
confidentiality of alcohol and drug abuse
patient records; (h) title VIII of the Civil
Rights Act of 1968 (42 U.S.C. 3801 et seq.),
as amended, relating to nondiscrimination in
the sale, rental or financing of housing; (i)
eny other nondiscrimination provisions in
the specific statute(s) under which
application for Federal assistance is being
made; and (j) the requirements of any other

nondiscrimination statute(s) which may
apply to the application,
7. Will comply, or hes already complied,

. with the requirements of titles Il and Iil of

the Uniform Relocation Assistance and Real
Pro Acquisition Policies Act of 1970
(Pub, L. 91-648) which provide for fair and

uitable treatment of persons displaced or
whose property is acquired as a result of
Federal or federally assisted programs. These
requirements apply to all interests in real
property acquired for project purposes
regardless of Federal participation in
purchases, 4

8. Will comply with the provisions of the
Hatch Act (5 U.S.C. 1501-1508 end 7324~
7328) which limit the political activities of
employees whoge principal employment
activities are funded in whole or in part with
Federal funds.

9. Will comply, as applicable, with the
provisions of the Davis-Bacon Act (40 U.S.C.
276a to 276a-7), the Copeland Act (40 U.S.C.
276c and 18 U.S.C. 874}, and the Contract
Work Hours and Safety Standards Act (40
U.S.C. 327-333), regarding labar standards
for federally assisted construction
subagreements,

10. Will comply, if applicable, with flood
insurance purchase requirements of section
102(a) of the Flood Disaster Protection Act of
1973 (Pub, L. 93-234) which requires
recifienu in a special flood hazard area to

cipate in the program and to purchese
ood insurance if the total cost of insurable

construction and acquisition is $10,000 or
more.

11. Will comply with environmental
standards which may be prescribed pursuant
to the following: (a) institution of
environmental quality control measures
under the National Environmental Policy Act
of 1969 (Pub. L. 91-190) and Executive Order
(EQ) 11514; (b) notification of viclating
facilities pursuant to Executive Order 11738;
(c) protection of wetlands pursuant to
Executive Order 11990; (d) evaluation of
flood hazards in floodplains in accordence
with Executive Order 11988; (e) assuranca of
project consistency with the approved State
management program developed under the
Coastal Zone Management Act of 1972 (16
U.S.C. 1451 et seq.); (f) conformity of Federal
actions to State (Clear Air) Implementation
Plans under section 176(c) of the Clear Air

Act of 1955, as amended (42 U.S.C. 7401 st
seq.); (g) protection of underground sources
of drinking water under the Safe Drinking
Water Act of 1974, as amended, (Pub. L. 93—
523); and (h) protection of endangered
species under the Endangered Species Act of
1973, as amended, (Pub. L. 93-205).

12. Will comply with the Wild and Scenic
Rivers Act of 1968 (16 U.S.C. 1271 et seq.)
related to protecting components or potential
components of the national wild and scenic
rivers system.

13. Will assist the awarding agency in
assuring compliance with section 106 of the
National Historic Preservation Act of 1966, as
amended (16 U.S.C. 470), Executive Order
11593 (identification and protection of
historic properties), and the Archaeclogical
and Historic Preservation Act of 1974 (18
U.S.C. 468a-1 ot seq.).

14. Will comply with Pub, L. 93-348
regarding the protection of human subjects
involved in research, development, and
related activities supported by this award of
assistance,

15. Will comply with the Laboratory
Animal Welfare Act of 1966 (Pub. L. 89-544,
as amended, 7 U.S.C. 2131 et seq.) pertaining
to the care, handling, and treatment of warm
blooded animals held for research, teaching,
or other activities supported by this award of
assistance,

16. Will comply with the Lead-Based Paint
Poisoning Preventive Act (42 U.S.C. 43801 et
seq.) which prohibits the use of lead based
paint in construction or rehabilitation of
residence structures,

17. Will cause to be performed the required
financial and compliance audits in
accordance with the Single Audit Act of
1984.

18. Will comply with all applicable
requirements of all other Federal laws,
exscutive orders, regulations end policies
governing this program.

Signature of Authorized Certifying Official
Title

Applicant Organization

Date Submitted
BILLING CODE 4184-07-M
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U.S. Department of Health and Human Services
Certification Regarding Drug-Free Workplace Requirements
Grantees Other Than Individuals

By signing and/or submitting this application or grant agreement, the grantee is providing the certification
set out below.

This certification is required by regulations implementing the Drug-Free Workplace Act of 1988, 45 CFR Part 76, Subpart
F. The regulations, published in the May 25, 1990 Federal Register, require certification by grantees that they will may.iain
a drug-free workplace. The certification set out below is a material representation of fact upon which reliance will be placed
whea the Department of Health and Human Services (HHS) determines to award the grant. If it is later determined that
the grantee knowingly rendered a false certification, or othérwise violates the requirements of the Drug-Free Workplace
Act, HHS, in addition to any other remedies available to the Federal Government, may taken action authorized under the
Drug-Free Workplace Act. False certification or violation of the certification shall be grounds for suspension of payments,
suspension or termination of grants, or governmentwide suspension or debarment.

Workplaces under grants, for grantees other than individuals, need not be ideatified on the certification. If known, they
may be identified in the grant application. If the grantee does not identify the workplaces at the time of application, or upon
award, if there is no application, the grantee must keep the identity of the workplace(s) on file in its office and make the
information available for Federal inspection. Failure toidentify all known workplaces constitutes a violation of the grantee’s
drug-free workplace requirements.

Workplace identifications must include the actual address of buildings (or parts of buildings) or other sites where work
under the grant takes place. Categorical descriptions may be used (e.g., all vehicles of a mass transit authority or State
highway department while in operation, State employees in each local unemployment office, performers in concert halls or
radio studios.)

If the workplace identified to HHS changes during the performance of the grant, the grantee shall inform the agency of
the change(s), if it previously identified the workplaces in question (see above),

Definitions of terms in the Nonprocurement Suspension and Debarment common rule and Drug-Free Workplace
common rule apply to this certification. Grantees' attention is called, in particular, to the following definitions from these
rules:

“Controlled substance” means a controlled substance in Schedules I through V of the Controlled Substances Act (21
USC 812) and as further defined by regulation (21 CFR 1308.11 through 1308.15).

"Conviction” means a finding of guilt (including a plea of nolo contendere) or imposition of sentence, or both, by any
judicial body charged with the responsibility to determine violations of the Federal or State criminal drug statutes;

“Criminal drug statute” means a Federal or non-Federal criminal statute involving the manufacture, distribution,
dispensing, use, or possession of any controlled substance;

"Employee” means the employee of a grantee directly engaged in the performance of work under a grant, including;: (i)
All "direct charge" employees; (ii) all "indirect charge® employees unless their impact or involvement is insignificant lo the
performance of the grant; and, (iii) temporary personnel and consultants who are directly engaged in the performance of
work under the grant and who are on the grantee’s payroll. This definition does not include workers not on the payroll of
the grantee (e.g., volunteers, even if used to meet a matching requirement; consultants or independent contractors not on
the grantee’s payroll; or employees of subrecipients or subcontractors in covered workplaces).

The grantee certifies that it will or will continue to provide a drug-free workplace by:

(a) Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession or
use of a controlled substance is prohibited in the grantee’s workplace and specifying the actions that will be taken against
employees for violation of such prohibition;

(b) Establishing an ongoing drug-free awareness program to inform employees about:

(1) The dangers of drug abuse in the workplace; (2) The grantee’s policy of maintaining a drug-free workplace; (3) Any
available drug counseling, rehabilitation, and employee assistance programs; and, (4) The penalties that may be imposed
upon employees for drug abuse violations occurring in the workplace;

(¢) Making it a requirement that each employee (o be engaged in the performance of the grant be given a copy of the
statement required by paragraph (a);

(d) Notifying the employee in the statement required by paragraph (a) that, as a condition of employment under the
grant, the employee will:

(1) Abide by the terms of the statement; and, (2) Notify the employer in writing of his or her conviction for a violation
of a criminal drug statute occurring in the workplace no later than five calendar days after such conviction:;

(e) Notifying the agency in writing, within ten calendar days after receiving notice under subparagraph (d)(2) from an
employee or otherwise receiving actual notice of such conviction. Employers of convicted employees must provide notice,
including position title, to every grant officer or other designee on whose grant activity the convicted employee was working,
unless the Federal agency has designated a central point for the receipt of such notices. Notice shall include the
identification number(s) of each affected grant;
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(N Taking one of the following actions, within 30 calendar days of receiving notice under subparagraph (d)(2), with
respect to any employee who is so convicted:

(1) Taking appropriate personnel action against such an employee, up 1o and including termination, consistent with the
requircments of the Rehabilitation Act of 1973, as amended; or, (2) Requiring such employee to participate satisfactorily
in a drug abuse assistance or rebabilitation program approved for such purposes by a Federal, State, or local health, law
enforgement, or other appropriate agency;

(8) Making a good faith effort to continue to maintain a drug-free workplace through implementation of paragraphs (a),
(®), (<), (d), (¢) and (1).

?e grantee may Insert in the space provided below the site(s) for the performance of work done in
onnection with the specific grant (use sttachments, If needed):

Place of Performance (Street address, City, County, State, ZIP Code)

Check __ if there are workplaces on Jfile that are not identified here.

Sections 76.630(c) and (d)(2) and 76.635(a)(1) and (b) provide that a Federal agency may designate a central receipt
point for STATE-WIDE AND STATE AGENCY-WIDE certifications, and for nolification of criminal drug convictions,
For the Department of Bealth and Human Services, the central receipt point is: Division of Grants Management and
Oversight, Office of Managemeat and Acquisition, Department of Health and Human Services, Room 517-D, 200
Independence Avenue, SW., Washington, D.C. 20201,

DGMO Form#2 Revised May 1990
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Certification Regarding Debarment,
Suspension, and Other Responsibility
Matters—Primary Covered Transactions

By signing and submitting this proposal,
the applicant, defined as the primary
participant in accordance with 45 CFR part
76, certifies to the best of its knowledge and
believe that it and its principals:

(a) Are not presently debarred,.suspended,
proposed for debarment, declared ineligible,
or voluntarily excluded from covered
transactions by any Federal Department or
agency;

(b) Have not within a 3-year period
preceding this proposal been convicted of or
had a civil judgment rendered against them
for commission of fraud or a criminal offense
in connection with obtaining, attempting to
obtain, or performing a public (Federal, State,
or local) transaction or contract under a
public transaction; violation of Federal or
State antitrust statutes or commission of
embezzlement, theft, forgery, bribery,
falsification or destruction of records, making
false statements, or receiving stolen property;

(c) Are not presently indicted or otherwise
criminally or civilly charged by a
governmental entity (Federal, State or local)
with commission of any of the offenses
enumerated in paragraph (1)(b) of this
certification; and

(d) Have not within a 3-year period
preceding this application/proposal had one
or more public transactions (Federal, State, or
local) terminated for cause or default.

The inability of a person to provide the
certification required above will not
necessarily result in denial of participation in
this covered transaction. If necessary, the
prospective participant shall submit an
explanation of why it cannot provide the
certification. The certification or explanation
will be considered in connection with the
Department of Health and Human
Services(HHS) determination whether to
enter into this transaction. However, failure
of the prospective primary participant to
furnish a certification or an explanation shall
disqualify such person from participation in
this transaction.

The prospective primary participant agrees
that by submitting this proposal, it will
include the clause entitled *'Certification
Regarding Debarment, Suspension,
Ineligibility, and Voluntary Exclusion—
Lower Tier Covered Transaction.” provided
below without modification in all lower tier

covered transactions and in all solicitations
for lower tier covered transactions,

Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary
Exclusion—Lower Tier Covered
Transactions (To Be Supplied to Lower Tier
Participants)

By signing and submitting this lower tier
proposal, the prospective lower tier
participant, as defined in 45 CFR part 76,
certifies to the best of its knowledge and
belief that it and its principals:

(a) Are not presently debarred, suspended,
proposad for debarment, declared insligible,
or voluntarily excluded from participation in
this transaction by any federal department or

ency.

(b) Where the prospective lower tier
participant is unable to certify to any of the
above, such prospective participant shall
attach an explanation to this proposal.

The prospective lower tier participant
further agrees by submitting this proposal
that it will include this clause entitled
“certification Regarding Debarment,
Suspension, Ineligibility, and Voluntary
Exclusion—Lower Tier Covered
Transactions.” without modification in all
lower tier covered transactions and in all
solicitations for lower tier covered
transactions.

Certification Regarding Lobbying—

The undersigned certifies, to the best of his
or her knowledge and belief, that:

{1) No Federal appropriated funds have
been paid or will be paid, by or-on behalf of
the undersigned, to any person for
influencing or attempting to influence an
officer or employee of any agency, a Member
of Congress, an officer or employee of
Congress, or an employee of a Member of
Congress in connection with the awarding of
any Federal contract, the making of any
Federal grant, the making of any Federal
loan, the entering into of any cooperative
agreement, and the extension, continuation,
renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative
agreement.

(2) If any funds other than Federal
appropriated funds have been paid or will be
paid to any person for influencing or
attempting to influence an officer or
employee of any agency, a Member of
Congress, an officer or employee of Congress,
or an employee of a Member of Congress in

connection with this Federal contract, grant,
loan or cooperative agreement, the
undersigned shall complete and submit

. Standard Form-LLL, “'Disclosure Form to

Report Lobbying,” in accordance with its
instructions.

(3) The undersigned shall require that the
language of this certification be included in
the award documents for all subawards at all
tiers (including subcontracts, subgrants, and
contracts under grants, loans, and
cooperative agreements) and that all,
subrecipients shall certify and disclose
accordingly.

This certification is a material
representation of fact upon which reliance
was placed when this transaction was made
or entered into. Submission of this
certification is a prerequisite for making or
entering into this transaction imposed by
section 1352, title 31, U.S. Code. Any person
who fails to file the required certification
shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for
each such failure.

State for Loan Guarantee and Loan Insurance

The undersigned states, to the best of his
or her knowledge and belief, that:

If any funds have been paid or will be paid
to any person for influencing or attempting
to influence an officer or employee of any
agency, 8 Member of Congress, an officer or
employee of Congress, or an employee of a
Member of Congress in connection with this
commitment providing for the United States
to insure or guarantee a loan, the
undersigned shall complete and submit
Standard Form-LLL “Disclosure Form to
Report Lobbying,” in accordance with its
instructions.

Submission of this statement is a
prerequisite for making or entering into this
transaction imposed by section 1352, title 31,
U.S. Code. Any person who fails to file the
required statement shall be subject to a civil
penalty of not less then $10,000 and not more
than $100,000 for each such failure.

Signature

Title

Organization

Date
BILLING CODE 4184-01-M
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DISCLOSURE OF LOBBYING ACTIVITIES Approved by O

0348-0046
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352
(See reverse for public burden disclosure )

1. Type of Federal Action: 2 Status of Federal Action: 3. Report Type:
a. contract D a. bid/offer/application D a. initial filing
b. grant ' b Ritialaward b. matenal change
g 'Coczonperihv! agreement c. post-award For Material Change Only:
: : year quarter

e. loan guarantee
f. loan insurance date of last report

Name and Address of Reporting Entity: .l Reporting Entity in No. 4 is Subawardee, Enter Name

O Prime O Subawairdee and Address of Prime-
Tier . i known:

Congressional District if known Congressional District. if known

Federal DepartmentAgency: . Federal Program Name'DEscriplion:

CFDA Number, if applicable

—_—

Federal Action Number, if known: 9. Award Amount, if known:

$
. 2. Name and Address of Lobbying Enti b. Individuals Ptdormin§ Services (including address if

uf individual, last name, first name, I{I/): different from No. 102
(last name, first name, Ml):

(at1ach Continuation Sheetis) SF-LLL-A if necessary!

- Amount of Payment (check 2/l that apply): 13. Type of Payment (check all that apply):

. retainer
. one-time fee

$ 0 actual O planned a

b

C. commission
d

e

f.

o
Form of Payment (check all that apply): o
0O a. cash =
O b. in-kind; specify: nature 8

. contingent fee
- deferred
other; specify:

value g

. Brief Description of Services Performed or to be Performed and Date(s) of Service, including officer(s), employee(s),
or Member(s) contacted, for Payment Indicated in Item 11;

{atiach Continuation Sheet{s) SF-LLL-A if necessary!
. Conlinuation Sheet(s) SF-LLL-A attached: O Yes 0O No

- (olormaton requested through tha form m authonzed by Utk 31 USC "
wction 1151 Tha dnciowune of hdmn. ATV 1 & Malenal representation 5'8""“":
of fact upon whch mance waa placed by the tier above when this §
TMAcon was made or enteced mto Thes drcloture n required punuant w Print Name:
31 USC 152 Tha wlomaton will be mported o the Congress sem:-
annually and will be available for puble ImEeciion Any penon who tuh to Title:
ﬁhﬁ-mvmdubwnlhmhmwamlwn of not ket than
$10.000 and not mone than §100.000 for sach such falure Telephone No.: Date:

Federal Use Only: Authonzed for Local Reproduction

Standasd form - LLL
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Centers for Digease Control and
* Prevention

Cooperative Research and
Development Agreement 93-004

AGENCY: Centers for Disease Control and
Prevention (CDC), Public Health
Service, HHS. B

ACTION: Notice.

SUMMARY: The Centers for Disease
Control and Prevention (CDC), The
National Institute for Occupational
Safety and Health (NIOSH), annotunces
the opportunity for potential
collaborators to enter into a Cocoperative
Research and Development Agreement
(CRADA) to develop a commercial

version of the NIOSH EARTALK system.

It is anticipated that all inventions
which may arise from this CRADA will
be jointly owned. The collaborator(s)
with whom the CRADA is made will
have an option to negotiate an exclusive

or non-exclusive royalty-bearing licensg.

The CRADA will be exscuted for a 2-
year period with the possibility of
renewal for another 2-year period.
Because CRADAsS are designed to
facilitate the development of scientific
and technological knowledge into
useful, marketable products, a great deal
of freedom is given to Federal agencies
in implementing collaborative research.
The CDC may accept staff, facilities,
equipment, supplies, and money from
the other participants in a CRADA; CDC
mag' provide staff, facilities, equipment,
and supplies to the project. There is a
single restriction in this exchange: CDC
MAY NOT PROVIDE FUNDS to the
other participants in a CRADA, This
opportunity is available until 30 days
after publication of this notice.
Respondents may be provided a longer
period of time to furnish edditional
information if CDC finds this necessary.

FOR FURTHER INFORMATION CONTACT:
Technical

John R. Franks, Ph.D., Bioacoustics and
Occupational Vibration Section,
Physical Agents Effects Branch,
Division of Biomedical and Behavior
Science, National Institute for
Occupational Safety and Health, CDC,
Robert A. Taft Laboratories, 4676
Columbia Parkway, Mailstop C-27,
Cincinnati, OH 45226-1998,
telephone (513) 533-8281, fax (513)
533-8510.

Business

Theodore F. Schoenborn, Technology
Transfer Coordinator, National
Institute for Occupationel Safety and

Health, CDC, 4676 Columbia Parkway,

Cincinnati, OH 45226-1998,

telephone (513) 8414305, fax (513)
841-4500.

SUPPLEMENTARY INFORMATION: The
EARTALK system incorporates an
optimized speech communication unit
into a hearing protection system
allowing workers to talk to each other
easily while receiving protection from
noise without the inconvenience of
external boom-mounted microphones,
interconnecting cabling, and squeich
circuits found in existing systems. The
EARTALK systemn will have
applications in any situation where two
or more workers need to be in
communication including, but not
limited to, construction sites, foundries,
steel mills, airports, manufacturing
facilities, and mining operations. The
collaborator(s) and NIOSH will jointly
perform the research aimed at
development of a commercial system to
achieve instrument ruggedness and
lowest possible cost per unit system.
NIOSH will provide technical expertise,
consultation and guidancs, system
specifications, verification of system
integrity, and product evaluation and
testing. Since this CRADA involves the
bringing together of diverse
technologies, a consortium of
collaborators will be considered, such as
hearing protector manufacturers and/or
speech communications systems
manufacturers.

Applicants will be judged according
to the following criteria:

1. Adequecy and technical
capabilities to develop the desired
technologies and product;

2. Ability to develop, produce,
market, and support commercial hearing
safety and speech communication
systems;

3. Evidence of technicel credibility;
and .

4. Ability to complete the CRADA in
a timely fashion.

This CRADA is proposed and
implemented under the 1986 Federal
Technology Transfer Act: Pub. L, 99—
502.

The responses must be made to:
Thecdore F. Schoenbern, Technology
Transfer Coordinator, National Institute
for Occupational Safety and Health,
CDC, 4676 Columbia Parkway,
Cincinnati, OH 45226.

Dated: June 18, 1993.
Richard A. Lemen,

Acting Director, National Institute for
Occupational Safety and Health, Centers for
Disease Control and Prevention (CDC}.

[FR Doc. 93-14972 Filed 6-24-93; 8:45 am|
BILLING CODE 4180-18-9

Food and Drug Administration

[Docket No. 93N-0215]

Parke-Davis et al.; Withdrawal of
Approval of 35 New Drug Applications

AGENCY: Food and Drug Adminisiration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is withdrawing
approval of 35 new drug applications
(NDA'’s). The holders of the NDA's
notified the agency in writing that the
drug products were no longer being
marketed under the NDA's and
requested that the approval of the
applications be withdrawn.

EFFECTIVE DATE: July 26, 1993.

FOR FURTHER INFORMATION CONTACT:
Nancy Maizel, Center for Drug
Evaluation and Research (HFD-53),
Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857,
301-443-4320.

SUPPLEMENTARY INFORMATION: The
holders of the NDA's listed below have
informed FDA that thess drug products
are no longer being marketed under the
NDA'’s and requested that FDA
withdraw approval of the applications.
The applicants have also, by request,
waived their opportunity for a hearing.

Applicant name

Drug.name and address

NDA
No.

3-727 Hexavibex Injec-
tion and Cap-

Parke-Davis, Di-
vision of War-
ner-Lambaert
Co., 201
Tabor Rd.,
Morris Plains,
NJ 07950.

The Upichn Ca.,
U.S. Pharma-
csutical Regu-
latory Affairs,
7000 Portage
Rd., Kaia-
mazco, Ml
49001-0189.

4-208 Salicresin Liquid

tute, Merrell
Dow Phama-
ceuticais Inc.,
2110 East
Galbraith Rd.,
P.O. Box
156300, Cin-
cinnati, OH
45215-6300.
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NDA

No. Drug name

Applicant name
and address

NDA
No.

Drug name

Applicant name
and address

NDA
No.

Drug name

Applicant name
and address

5-564 Desenex® Pow-

5-565 Desenex® Oint-
ment and So-

6-997 Promacetin Tab-

Protamine Sul-
fate Powder

for Injection ...

Rimifon Syrup

and Injection ..

Antrenyi® Tab-

Isoniazid Tablets

Percorten® In-

Piptal® Tablets .

Pyrazinamide

Fisons Pharma-

ceuticals,
Fisons Corp.,
Jefferson Rd.,
P.O. Box
1710, Roch-
ester, NY
14603.

Parke-Davis,

Pharma-
ceutical Re-
search Divi-
sion, Warner-
Lambert Co.,
2800 Plym-
outh Rd., P.O.
Box 1047, Ann
Arbor, Mi
48106-1047.

Roche Pharma-

ceuticals, Divi-
sion of
Hoffmann- La
Roche Inc.,
340 Kingsland
St., Nutley, NJ
07110-1199.

mit, NJ 07901.

Lilly Research

Laboratorles,
Division of Ell
Lilly and Co.,
Lilly Corporate
Center, Indian-
apolis, IN
46285.

Merrell Dow ﬁ&
search Insti-
tute.

Merck Research

Laboratories,
Division of
Merck & Co.,
Waest Point,
PA 19486.

9-990

Viadril Powder

for Injection ...

Tace® with
Androgen

Fungacetin Oint-

ment, Liquid

and Powder ...

Kynex® and
Lederkyn®
Tablets

Ortho-Novum®

SQ Tablets ....

loprep® Solution

Ortho-Novum®
1/80 21 and
28 Tablets

Pfizer Pharma-
ceuticals,
Pfizer Inc.,
235 East 42d
St., New York,
NY 10017

Maerrell Dow Re-
search Insti-
tute.

The Purdue
Frederick Co.,
100 Connecti-
cut Ave., Nor-
walk, CT
06850-3590.

Lederla Labora-
tories, Division
of American
Cyanamid Co.,
Pearl River,
NY 10965,

ICN Pharma-
ceuticals Inc.,
Intermnational
Headquarters,
ICN Plaza,
3300 Hyland
Ave., Costa
Mesa, CA
92626.

Schering-Plough
Research In-
stitute, 2000
Galloping Hill
Rd., Ken-
ilworth, NJ
07033-0530.

R. W. Johnson
Pharma-
ceutical Re-
search Insti-
tute, Route
202, P. O. Box
300, Raritan,
NJ 08869-
0602.

Johnson & John-
son Medical
Inc., P.O. Box
130, Adington,
TX 76004~
0130.

search Insti-
tute.

16-799

16-948

Ortho-Novum®
1/80-Fe 28
Tablets

Bendopa®
(levodopa)
Capsules

Xeneisol® Solu-

Gynorest® Tab-

Levatol® Tab-
lets, 10 mg
(only those
portions of
NDA that deal
with 10 mg

|

Mallinckrodt Inc.,

675 McDon-
nell Bivd., P.
O. Box 5840,
St. Louis, MO
63134,

Solvay Pharma-

ceuticals, 901
Sawyer Rd.,

Marietta, GA
30062.

Reed & Camrick

Phama-
ceuticals, 257
Comelison
Ave., Jersey

Locoid® Solution Owen/Galderma,

Celospor® Pow-
der for Injec-
tion

Rimactazid Cap-

Nysert Supposi-

Velosef '500"
and Velosef

6201 South
Freeway, P.O.
Box 6600, Fort
Worth, TX
76115.

13815-0191.

‘250" Capsules Bristol-Myers

Lanabiotic Aero-
sol Spray

Squibb Co., U.
S. Managed
Health Care
Group, P. O.
Box 4000,
Princeton, NJ
08543-4000.

Combe Inc.,1101

Westchester
Ave., White
Plains, NY
10604-3597.
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Therefore, under section 505(¢) of the
Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 355(e)) and under autherity
delegated to the Director of the Center
for Drug Evaluation and Research (21
CFR 5.82), approval of the NDA's listed
above, and all amendments and
supplements thereto, is hereby
withdrawn, effective July 26, 1993.

Dated: June 15, 1993.

Carl C. Peck,
Director, Center for Drug Evaluation and
Research.

[FR Doc. 93-14990 Filed 6-24-93; 8:45 am|]
BILUNG CODE 4180-01-F

Advisory Committees; Notice of
Meetings

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice_.

SUMMARY: This notice announces
forthcoming meetings of public advisory
committees of the Food and Drug
Administration (FDA). This notice also
summaerizes the procedures for the
meetings and methods by which
interested persons may participate in
open public hearings before FDA's |
advisory committees.

MEETINGS: The following advisory
committee meetings are announced:

Psychopharmacologic Drugs Advisory
Committee

Date, time, and place. July 19 and 20,
1993, 8:30 a.m., conference rms. D and
E, Parklawn Bldg., 5600 Fishers Lane,
Rockville, MD.

Type of meeting and contact person.
Open public hearing, July 18, 1993, 8:30
a.m. to 9:30 a.m., unless public
participation does not last that long;
open committee discussion, 9:30 a.m. to
5 p.m.; open public hearing, July 20,
1993, 8:30 e.m. to 9:30 a.m., unless
public participation does not last that
long; open committee discussion, 9:30
a.m. to 5 p.m.; Michael A. Bemstein,
Center for Drug Evaluation and Research
(HFD-120), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-4020.

General function of the committee.
The committee reviews and evaluates
data on the safety and effectiveness of
marketed and investigational human
drugs for use in the practice of
psychiatry and related fislds.

Agenda—Open public hearing.
Interested persons may present data,
information, or views, orally or in
writing, on issues pending before the
committee. Those desiring to make
formal presentations should notify the

contact person before July 12, 1993, and
submit a brief statement of the general
nature of the evidence or arguments
they wish to present, the nemes and
addresses of proposed participants, and
an indication of the approximate time
required to make their comments.

Open committee discussion. On July
19, 1993, the committee will discuss the
safoty and effectiveness of Nefazodone
HCL, New Drug Aplication (NDA) 20—
152, Bristol-Myers, for use in the
treatment of depression. Additionally,
the committee will discuss preclinical
toxicity data relevant to the risk/benefit
assessment of Risperdal® (risperidone),
New Drug Application (NDA) 20-272,
Jansen Research Foundation, for use in
the treatment of psychotic disorders. On
July 20, 1993, the committee will
discuss the safety and effectiveness of
Prozac® [fluoxetine HCL], New Drug
Application (NDA) 20-187, Eli-Lilly, for
use in the treatment of obsessive
compulsive disorder.

Anti-infective Drugs Advisory
Committee

Date, time, and place. July 22 and 23,
1993, 8:30 a.m., conference rms. D and
E, Parklawn Bldg., 5600 Fishers Lane,
Rockville, MD,

Type of meeting and contact person.
Open public hearing, July 22, 1993, 8:30
a.m. to 9 a.m., unless public
participation does not last that long;
open committee discussion, 9 a.m. to
4:30 p.m.; open public hearing, July 23,
1993, 8:30 a.m. to 9 a.m., unless public
participation does not last that long;
open committee discussion, 9 a.m. to
4:30 p.m.; Ermona B. McGoodwin or
Mary Elizabeth Donahue, Center for
Drug Evaluation and Research (HFD-9),
Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857,
301-443-5455.

General function of the committee.
The committee reviews and evaluates
data relating to the safety and
effectiveness of marketed and
investigational human drugs for use in
infectious and ophthalmic disorders.

Agenda—Open public hearing.
Interested persons may present data,
information, or views, orally or in
writing, on issues pending before the
committee. Those desiring to make
formal presentations should notify the
contact person before July 16, 1993, and
submit a brief statement of the general
nature of the evidence or arguments
they wish to present, the names and
addresses of proposed participants, and
an indication of the approximate time
required to make their comments.

Open committee discussion. On July
22, 1993, the committee will discuss

new drug application (NDA) 50-605/S~
017, Ceftin® (cefuroxime axetil, Glaxo)
effectiveness supplement for treatment
of early Lyme disease. During the
morning of July 23, 1993, the committee
will discuss a proposed addition to the
Division of Anti-Infective Drug
Produets’ points to consider document.
This addition concerns guidance on the
conduct and analysis of clinical trials of
antimicrobial drug products in the
treatment of sepsis and potential
product labeling for products
establishing effectiveness in the
treatment of sepsis. During the
afternoon of July 23, 1993, the
committee will discuss the use of
quinolone-class antimicrobials as
investigational drugs in children.

FDA public advisory committee
meetings may have as many as four
separable portions: (1) An open public
hearing, (2) an open committee
discussion, (3) a closed presentation of
data, and (4) a closed committes
deliberation. Every advisory committee
meeting shall have an open public
hearing portion. Whether or not it also
includes any of the other three portions
will depend upon the specific meeting
involved. There are no closed portions
for the meetings announced in this
notice. The dates and times reserved for
the open pertions of each committee
meeting are listed above.

The open public hearing portion of
each meeting shall be at least 1 hour
long unless public participation does
not last that long. It is emphasized,
however, that the 1 hour time limit for
an open public hearing represents a
mimimum rather than a maximum time
for public participation, and an open
public hearing may last for whatever
longer period the committee
chairperson determines will facilitate
the committee’s work.

Public hearings are subject to FDA's
guideline (subpart C of 21 CFR part 10)
concerning the policy and procedures
for electronic media coverage of FDA's
public administrative proceedings,
including hearings before public
advisory committees under 21 CFR part
14. Under 21 CFR 10.205,
representatives of the electronic media
may be permitted, subject to certain
limitations, to videotape, film, or
otherwise record FDA's public
administrative proceedings, including
presentations by participants.

Meetings of advisory committees shall
be conducted, insofar as is practical, in
accordance with the agenda published
in this Federal Register notice. Changes
in the agenda will be announced at the
beginning of the open portion of a
meeting.
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Any interested person who wishes to
be assured of the right to make an oral
presentation at the open public hearing
partion of a meeting shall inform the
contact person listed above, either orally
or in writing, prior to the meeting. Any
person attending the hearing who does
not in advance of the meeting request an
opportunity to speek will be allowed to
make an oral presentation at the
hearing's conclusion, if time permits, at
the chairperson’s discretion.

The agenda, the questions to be
addressed by the committee, and a
current list of committee members will
be available at the meeting location on
the day of the mseting,

Transcripts of the open portion of the
meeting may be requested in writing
from the Freedom of Information Office
(HFI-35), Food and Drug
Administration, rm. 12A-16, 5600
Fishers Lane, Rockville, MD 20857,
approximately 15 working days after the
meeting, at a cost of 10 cents per page.
The transcript may be viewed at S]B
Dockets Management Branch (HFA—
3905), Food and Drug Administration,
rm. 1-23, 12420 Parklawn Dr.,
Rockville, MD 20857, approximately 15
working days after the meeting, between
the hours of 9 a.m. and 4 p.m., Monday
through Friday. Summary minutes of
the open portion of the meeting may be
requested in writing from the Freedom
of Information Office (address above)
beginning approximately 90 days after
the meeting.

This notice is issued under section
10(2)(1) and (2] of the Federal Advisory
Committee Act (5 U.S.C. app. 2), and
FDA's regulations (21 CFR part 14) on
edvisory committees.

Dated: June 17, 1993.

Jane E. Henney,

Deputy Commissioner for Operations.

[FR Doc. 83-14931 Filed 6-24-93; 8:45 am]
BILLING CODE 4180-01-F

International Sclentific Workshop;
Combined Vaccines and Simultaneous
Administration: Current Issues and
Perspectives

AGENCY: Food and Drug Administration,
HHS

ACTION: Notics.

SUMMARY: The Food and Drug
Administration (FDA), Center for
Biologics Evaluation and Research
(CBER) is announcing an international
scientitic workshop entitled **Combined
Vaccines and Simultaneous
Administration: Current Issues and
Perspectives.” The purpose of this
workshop is to bring together the
scientific, public health, and regulatory

communities to discuss issues
associated with the development and
use of vaccines administered either
combined or simultaneously.

DATES: The workshop will be held on
Wednesday, July 28, 1993, and
Thursday, July 29, 1993, from 7:55 a.m.
to 5:35 p.m., and Friday, July 30, 1993,
from 7:55 a.m. to 5 p.m. There is no
workshop fee, Because seating space is
limited, early preregistration is
requested.

ADDRESSES: The workshop will be held
at the National Institutes of Health,

‘Warren Grant Magnuson Clinical

Center, Bldg. 10, Jack Masur
Auditorium, 9000 Rockville Pike,
Bethesda, MD.

FOR FURTHER INFORMATION CONTACT: For
information on the agenda, registration,
hotel, and travel: Pamela S. Milan, KRA
Corp., 1010 Wayne Ave., suite 950,
Silver Spring, MD 20910, 301495~
1591; facsimile 301—495-2919.

For information regarding this notice:
JoAnn Minor, Center for Biologics
Evaluation and Research (HFM—-635),
Food and Drug Administration, 1401
Rockville Pike, Rockville, MD 20852—
1448, 301-295-9074.

SUPPLEMENTARY INFORMATION: The
international scientific workshop on
“Combined Vaccines and Simultaneous
Administration: Current Issues and
Perspectives” is cosponsored by CBER;
the National Vaccine Office;

. the National Institute of Allergy and

Infectious Diseases; the Centers for
Disease Control and Prevention; and the
World Health Organization. The
purpose of this workshop is to bring
together the scientific, public health,
and regulatory communities to discuss
issues associated with the development
and use of vaccines administered either
combined or simultaneously. The
program has been developed for the
presentation and discussion of basic and
clinical research and development
efforts including thoss which impact on
regulatory decisicns,

Speakers and panelist will address the
following topics: (1) The interface
between vaccine initiatives, new
technologies and vaccine development;
(2) advances in the development of
conjugate and combination vaccines; (3)
new approaches in design and use of
vaccine adjuvants; (4) new antigen
delivery systems: construction and use;
and (5) combination vaccines: clinical
design, efficacy, and statistical issues.

Dated: June 22, 1993.

Michael R, Taylor,

Deputy Commissioner for Policy.

[FR Doc. 93-14981 Filed 6-24-93; 8:45 am)
BILLING CODE 4160-01—F

[Docket No, S3N-0072])

FDA Medical Device Incident
Reporting; Notice of Pubiic Mesting;
Electronic Data Interchange Strawman
Standard for Adversa Event and
Problem Reporting to the FDA Centers
for Blologic Evaluation and Research,
Drug Evaluation and Research,
Devices and Radlological Health;
Avallabliilty

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Foecd and Drug
Administration (FDA) is ennouncing
that it will hold an open public meeting
to address issues related to medical
device problem reporting. The meeting
will provide a forum for information
exchange about medical device adverse
events and problem reporting between
FDA's Center for Devices an
Radiological Health (CDRH) and
affected public groups such as device
manufacturers, distributors, user
facilities, and vendors of
telecommunication and electronic data
interchange (EDI) products. The agency
is also announcing the availability of a
partial draft standard entitled
“Electronic Data Interchange Strawmen
Standerd for Adverse Event and
Problem Reporting to the Food and Drug
Administration, Centers for Biologic
Evaluation and Research, Drug
Evaluation and Research, Devices and
Radiological Health.” The electronic
reporting pilot program and the partial
draft standard for reporting events by
electronic media will be discussed at
the meeting also.
DATES: The meeting will be held on
Tuesday, July 13, 1993, 9 a.m. to 5 p.m.
Those interested in making oral
presentations must submit requests by
July 2, 1993. Written comments should
be submitted by July 28, 1993,
ADDRESSES: The meseting will be held at
the Holiday Inn Crowne Plaza Hotel,
1750 Rockville Pike, Rockville, MD
20850. A number of rooms have besn
reserved at a reduced rate for meeting
attendees. To reserve a hotel room for
Monday night, July 12, 1993, please call
the Holiday Inn Crowne Plaza (301—
468-1100) prior to June 28, 1993, and
specify group 3471. It is suggested that
interested persons register by July 8,
1993, because space for the meeting is
limited. Thers is no registration fee.
The partial draft standard “Electronic
Data Interchange Strawman Standard for
Adverse Event and Problem Reporting
to the Food and Drug Administration
Centers for Biologic Evaluation and
Research; Drug Evaluation and




