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Holiday Inn— South, 5324  Jefferson Davis 
Hwy, Fredericksburg, VA 22408, (703) 
8 9 8 -1 1 0 2

Comfort Inn, 1440  E Market Street, 
Harrisonburg, VA 22801, (703) 4 3 3 -2 8 0 6

Sheraton Harrisonburg, 1400  E Market Street, 
Harrisonburg, VA 22801 , (703) 4 3 3 -2 5 2 1

Courtyard By Marriott Hemdon/Reston, 533 
Herndon Parkway, Herndon, VA 22070, 
(703) 4 7 8 -3 6 2 8

W ashington Dulles Marriott Suites, 13101 
Worldgate Drive, Herndon, VA 22070,
(703) 7 0 9 -0 4 0 0

Courtyard By Marriott Manassas, 10701 
Battleview Parkway, Manassas, VA 22110, 
(703) 3 3 5 -1 3 0 0

Best W estern Tysons W estpark Hotel, 8401 
Westpark Drive, M cLean, VA 22102, (703) 
7 3 4 -2 8 0 0

Econo Lodge, 9601 4th View  Street, Norfolk, 
VA 23503, (804) 4 8 0 -9 6 1 1

Days Inn/Petersburg South, 12208  S  Crater 
Road, Petersburg, VA, 23805, (804) 7 3 3 -  
4400

Quality Inn, 11025 S  Crater Road, Petersburg, 
VA 23805, (804) 7 3 3 -0 6 0 0

Courtyard By Marriott Richmond W est, 6400  
W est Broad Street, Richm ond, VA 23230, 
(8 0 4 )2 8 2 -1 8 8 1

Holiday Inn (Koger Center South), 1021 
Roger Center Blvd, Richmond, VA 23235, 
(8 0 4 )3 7 9 -3 8 0 0

Holiday Inn 1 64 & W. Broad Street, 6 5 3 1 W  
Broad Street, Richmond, VA 23230, (804) 
285 -9 9 5 1

Tysons Com er Marriott, 8028 Leesburg Pike, 
Vienna. VA 22180 , (703) 7 3 4 -3 2 0 0  

Comfort Inn, 2800  Pacific Avenue, Virginia 
Beach, VA 23451, (804) 4 2 8 -2 2 0 3  

Courtyard By Marriott Virginia Beach 
Norfolk, 5700  Greenwich Road, Virginia 
Beach, VA 23462, (804) 4 9 0 -2 0 0 2  

Fairfield  Inn By Marriott Virginia Beach, 
4 760  Euclid  Road, Virginia Beach, VA 
23462, (804) 4 9 9 -1 9 3 5  

Holiday Inn Executive Center, 5655 
Greenwich Road, Virginia Beach, VA 
23462, (804) 4 9 9 -4 4 0 0  

Courtyard By Marriott W illiamsburg, 470  
McLaws C ircle, W illiamsburg, VA 23187, 
(8 0 4 )2 2 1 -0 7 0 0

Days Inn Historic Area, 331 Bypass Road, 
W illiamsburg, VA 23185, (804) 253-1166

Holiday Inn Patriot, 3032  Richmond Road, 
W illiam sburg. VA 23185, (804) 565-2600

W illiam sburg Days Inn East, 90  Old York 
Road, W illiam sburg, VA 23185, (804) 253— 
6444

Days Inn Potom ac M ills, 14619  Potomac 
M ills Road, Woodbridge, VA 22192, (703) 
4 9 4 -4 4 3 3

Ramada Inn, 1130  M otel Drive, Woodstock, 
VA 22664, (703) 4 5 9 -5 0 0 0

D E L E TIO N S

Indiana

Marriott Hotel, 305 E W ashington Center 
Road, Fort W ayne. IN 46825 , (219) 484- 
0411

Akron Hilton Inn W est, 3180  W  Market 
Street, Akron, OH 44313

[FR Doc. 9 3 -1 0 3 4 5  F iled  4 -3 0 -9 3 ; 8:45 am]
BILL!NO CODE 871S-26-P
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ENVIRONMENTAL PROTECTION 
AGENCY

40 CFR Parts 261,264,265,271, and 
279
[EPA/530-Z-93-004; FRL-4619-7]

RIN 2050-AC17

Hazardous Waste Management 
System; Identification and Listing of 
Hazardous Waste; Recycled Used Oil 
Management Standards

AGENCY: Environmental Protection 
Agency.
ACTION: Final rule; technical 
amendments and corrections.

SUMMARY: This action corrects several 
technical errors and provides clarifying 
amendments to the final recycled used 
oil management standards rule. The 
final rule was published on September 
10,1992 (57 FR 41566). This action also 
corrects an error in the final used oil 
rule published on May 20,1992 (57 FR 
21524). These revisions provide 
clarification and correct unintended 
consequences of both rules.
EFFECTIVE DATE; March 8,1993.
FOR FURTHER INFORMATION CONTACT: Ms. 
Eydie Pines at (202) 260-3509 or Bryan 
Groce at (202) 260-9550, Office of Solid 
Waste (OS-332), U.S. Environmental 
Protection Agency, 401 M Street, SW., 
Washington, DC 20460.
SUPPLEMENTARY INFORMATION:

A.l. Burning and Blending 
Requirements (Former Part 266,
Subpart E)

On September 10,1992, EPA 
promulgated regulations to govern the 
management of recycled used oils. In 
the discussion of the state authorization 
process in the final rule (57 FR 41566), 
EPA stated that the new part 279 
regulations were being promulgated 
under section 3014(a) of RCRA, and 
noted that section 3014(a) "predates the 
1984 HSWA amendments.” The Agency 
went on, in that section, to explain that 
the part 279 requirements would take 
effect in states without final RCRA 
authorization 6 months after publication 
(March 8,1993) and that the part 279 
standards would become effective in 
states with RCRA base program 
authorization only after the state revised, 
its RCRA program to include the new 
requirements. This discussion implied 
that all of the requirements being 
promulgated under part 279 are RCRA 
requirements that are not mandated 
under the Hazardous and Solid Waste 
Amendments of 1984 (HSWA) and that, 
therefore, the new standards goveriiing

the management of recycled used oils 
would not be immediately enforceable 
by EPA in authorized states.

The discussion of the status of the 
part 279 requirements in authorized 
states was based in large part on the fact 
that section 3006(h) of RCRA, which 
was added by Congress as part of the 
Superfund Amendments and 
Reauthorization Act of 1986, allows 
EPA to authorize state used oil programs 
in the same manner as state hazardous 
waste programs. EPA believes that 
Congress did not express an intent to 
treat used oil requirements under 
section 3014(a) as "HSWA” 
requirements, that is, as directly 
enforceable by EPA prior to State 
authorization under Section 3006(h). 
After publication of the September 10, 
1992 notice, however, EPA realized that 
its position was arguably inconsistent 
with statements made in the preamble 
to the November 29,1985 final rule 
promulgating, standards for the burning 
of used oil, and that further clarification 
is necessary.

Some of the part 279 provisions 
promulgated in the used oil 
management standards consist of 
existing requirements that have been 
recodified from 40 CFR part 266, 
subpart E, as adopted in 1985. On 
November 29,1985 (50 FR 49201), EPA 
issued the used oil burning 
requirements pursuant to the authority 
of section 8 of the Used Oil Recycling 
Act of 1980 (UORA), now incorporated 
as section 3014(a) of RCRA. At that 
time, there was no section 3006(h) and, 
therefore, no statutory mechanism 
existed to authorize states to operate 
programs for the recycling of non- 
hazardous used oil. EPA, therefore, took 
the position that the used oil burning 
requirements adopted under section 
3014(a) would be Federally enforceable 
in both authorized and non-authorized 
states. With the addition of section 
3006(h) to RCRA in 1986, however, that 
statutory authority to authorize states to 
regulate nonhazardous used oil 
recycling now exists. This raises the 
question of whether the old part 266, 
subpart E requirements should be 
treated like the other section 3014(a) 
requirements issued in 1992, that is, not 
Federally enforceable in states that have 
been authorized for the RCRA base 
program, but are not authorized for the 
subpart E requirements. EPA believes 
that, by the addition of section 3006(h) 
to RCRA, Congress could not have 
intended to make these requirements 
suddenly unenforceable in authorized 
states where they had been previously 
enforceable. Indeed, EPA believes that 
Congress intended for these 
requirements to be enforced both prior

to and following the 1986 amendment to 
RCRA. Therefore, EPA is clarifying that 
all existing used oil burning 
requirements originally promulgated in 
1985 remain Federally enforceable in all 
States which are not yet authorized for 
the former part 266, subpart E, whether 
or not the State has received RCRA 
subtitle C base program authorization.1 
States must modify their programs to 
include requirements equivalent to the 
Federal provisions or may promulgate 
more stringent regulations.

Table 1 of § 271.26 identifies which 
part 279 requirements represent the 
previous part 266, subpart E provisions 
that will continue to be Federally 
enforceable in States not authorized for 
these provisions. The regulatory text in 
part 279, subparts G and H has not been 
substantially changed from that 
previously found in part 266, subpart E. 
When revisions were made, the 
revisions were for clarification purposes 
only. Thus, §§ 279.10, 279.11, and most 
provisions of § 279.1 and of part 279, 
subparts G and H will continue to be 
Federally enforceable in states that have 
not yet adopted requirements equivalent 
to the previous part 266, subpart E 
requirements and received authorization 
from EPA to implement and enforce 
those requirements. For all other 
provisions of part 279, EPA continues to 
believe that it is the most consistent 
with the intent of Congress to treat these 
requirements in the same manner as 
non-HSWA provisions of the hazardous 
waste regulations, and as such, subject 
them to the RCRA state authorization 
program requirements. In the case of all 
new provisions (those not previously 
contained in part 266, subpart E), these 
provisions do not become effective in 
authorized states until individual states 
adopt the. provisions and EPA grants the 
states authorization for the provisions.2 
In the case of those few states (A laska, 
Hawaii, Iowa, Wyoming, and the U.S. 
Territories) that are not authorized for 
the RCRA base program, all part 279 
provisions will be effective and 
Federally enforceable snrtnonths after 
promulgation of the part 279 provisions 
(March 8,1993).

1 In order to retain authorization for the RCRA
program, states have been authorized to enforce the 
part 268, subpart E requirements. These states 
remain authorized to implement and enforce these 
provisions, and today’s notice and the finsl 
recycled used oil regulations do not affect these 
states’ authorities regarding the existing provisio ’ 
For convenience, authorization/processing of st* 
applications is considered within HSWA Cluster 
by EPA- . ,

2 As stated in the final rulemaking for recydea 
used Oil management standards, authorized sta 
must modify their programs by July 1 .1®*4 
statutory changes are required, or by July L . 
if statutory changes are necessary (see 57 FR
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In Table 1 of § 271.26, EPA notes that 
there is no recodified provision in part 
279 to correspond with the previous 40 
CFR 266.43(b){4)(vi). The Agency

believes that the information required 
under former § 266.43(b)(4)(vi), i.e., a 
statement reading "This used oil is 
subject to EPA regulation under 40 CFR

part 266," is unnecessary and 
redundant Therefore, EPA has not 
included this requirement in the new 
used oil management standards.

Status of State Before 3/8/93 As of 3/8/93

Non-authorized RCRA Base Pro­
gram.

Authorized RCRA Base Program 
Non-authorized part 266 subpart 
E. -

Authorized RCRA Base Program 
Authorized part 266 subpart E.

40 CFR part 266 subpart E Feder­
ally enforceable.

40 CFR part 266 subpart E Is 
Federally enforceable.

40 CFR part 266 subpart E is 
State enforceable.

40 CFR part 279 is Federally enforceable.

40 CFR part 279 subparts A -F  and 1 are not enforceable until the 
state is granted authorization. 40 CFR part 279 subparts Q and H 
are Federally enforceable.

40 CFR part 279 subparts A -F  and 1 are not enforceable until the 
state is granted authorization. 40 CFR part 279 subparts G and H 
are state enforceable1.

140 CFR part 279, subparts Q and H contain certain provisions which were not in part 266, subpart E. The State will continue to enforce only 
those provisions for which it obtained authorization (those provisions are listed in Table 1 of § 271.26).

B. Technical Corrections
1. Corrections to the Pream ble Language

This action corrects several errors that 
were published in the September 10 
final rule. There are several 
typographical errors in the preamble, as 
well as misstatements and incorrect 
references to regulatory and preamble 
sections. These corrections are 
described below.

1. On page 41579, in the second 
column, remove the word "and” in line 
ten so the line reads as follows: "is to 
be burned for energy recovery, the used 
oil will have to * * * "

2. Chi page 41581, in the first 
paragraph in the middle column, the 
reference to § 260.40(d)(2) should read 
§ 266.40(d)(2).

3. Chi page 41583, in the middle 
column, six lines from the bottom, 
remove the reference to "section
VI.D.3.” of thé preamble.

4. On page 41585, in the first 
paragraph of the first column, the 
reference to section "V.D.l.h.” should 
read “VI.D.l.h."

5. On page 41585, in the last sentence 
of the section entitled b. Used oil 
generated on ships, the reference to
"§ 279.10(e)(3)" should read 
"§279.10(0".

6. On page 41587, the word "send" in 
fine 18 in paragraph two of the second 
column should be revised to "sent".

7. On page 41590, in footnote 17, the 
reference to "section VI.E.5.” of the 
preamble should read "section VI.D.4.", 
referring to the discussion of secondary 
containment provisions at processing/ 
re-refining facilities.

8« On page 41590, in the first column, 
revise the heading and the first sentence 
"rvvr^n ^  the following text: 

Requirements. Persons offering 
'reed oil for transportation as well as 
Persons transporting used oil that meets 
file definition of a hazardous material in 
49 CFR 171.8, must comply with all

applicable regulations in 49 CFR Parts 
171 through 180." Also add the 
additional new text after the first 
sentence. "On February 2,1993, the 
Department of Transportation published 
an interim final rule which amended the 
DOT’S hazardous materials regulation 
by regulating oil as a hazardous 
material. The interested reader is 
referred to this document for further 
information regarding the applicability 
of this rule."

9. On page 41591, in the second 
paragraph of the middle column, and on 
page 41596, in the first paragraph of the 
first column, the reference to "40 CFR 
112.79(c)" should read "40 CFR 
112.7(c)".

10. In footnote 21 on page 41595, the 
reference to preamble section "VI.E.5." 
should read "VI.D.3."

11. On page 41598, in the last 
sentence of the first paragraph of the 
section entitled 1. Closure, remove the 
phrase "per 40 CFR 261.3(d)," and add 
the following sentence to the end of the 
paragraph: "For a determination of 
hazard regarding contaminated media 
and other materials, see 40 CFR 261.3, 
as well as EPA’s ‘contained-in principle’ 
(57 FR 983 0an. 9,1992) and 57 FR 
37225 (Aug. 18,1992))."

12. On the same page, in the last 
sentence of the last full paragraph in the 
third column, remove the phrase "per 
40 CFR 261.3(d) or 261.4(b)" and add 
the following sentence to the end of the

aragraph: "For a determination of 
azard regarding contaminated media 

and other materials, see 40 CFR 261.3, 
261.4(b), as well as EPA’s ’contained-in 
principle’ (57 FR 983 (Jan. 9,1992) and 
57 FR 37225 (Aug. 18,1992)).”

13. On page 41599, under part 5(a) 
revise the reference to "266.41", in the 
third sentence, to read "266.40".

14. On page 41600, under 5.f. Storage 
Requirements, after the last word of the 
first paragraph, add the following text",

or units subject to regulation under 40 
CFR parts 264 or 265.”

15. On page 41600, in the first 
paragraph of the middle column, the 
reference to preamble "section VI.5.f." 
should read "section VI.D.4.”

16. On page 41600, in the section 
entitled h. Used o il fu el analysis 
(halogens), the reference to "§ 266.40" 
should read more specifically as
"§ 266.40(c)”.

17. On page 41605, in the first 
column, first complete paragraph, 
second sentence, add the words "and on 
Indian lands" after the word "states" so 
that the text reads as follows: "The rules 
will take effect in states and on Indian 
lands that do not have final 
authorization. . ."

18. On page 41605, second column, 
first complete paragraph, second 
sentence, after the word "states" add the 
words "and Indian lands" so that the 
text reads as follows: "That is, in the 
unauthorized states and Indian lands, a 
used o il . . ."
2. C larification o f  Issues D iscussed in 
the Pream ble

In addition to the corrections listed 
above, EPA wishes to clarify several 
issues discussed in the preamble of the 
May 20,1992 and September 10,1992 
rule.

EPA is clarifying the definition of 
used oil processing as it relates to the 
act of gravity hot-draining used oil from 
non-teme plated used oil filters. The 
definition of used oil processing was 
intended to regulate tne process of 
making used oil more amenable for 
production of fuel oils, lubricants and 
other used oil derived products. The act 
of physically separating used oil from 
non-teme plated used oil filters does not 
fall under the processing definition if 
the act is conducted for the purpose of 
removing the used oil for management 
under part 279. The Agency did not 
intend to regulate the removal of used
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oil from non-teme plated used oil filters 
under the § 279.1 processing definition, 
and therefore clarifies the distinction 
between the '‘removal of used oil from 
solid waste," which does not fit under 
the processing definition, and "making 
used oil more amenable for production 
of fuel oils, lubricants and other used oil 
derived products" which does fit under 
the processing definition.

On page 41574, in the third column, 
the first sentence of the first full 
paragraph incorrectly states that 
residues or sludges from the processing 
of used oil are hot regulated under part 
279. In fact, as evidenced by § 279.10(e), 
EPA did intend to regulate such 
residuals if burned for energy recovery 
or used in a manner constituting 
disposal, with the exception of re- 
refining distillation bottoms that are 
used as feedstock to manufacture 
asphalt products.

On page 41583, in the first column at 
the end of section g.iii, EPA incorrectly 
states that mixtures of used oil and 
diesel fuel mixed by a generator for use 
in its own vehicles "must be managed 
in accordance with the used oil fuel 
specification regulations." In fact, as the 
language of section 279.20(a)(3) states, 
EPA does not intend to regulate such 
mixtures under any provision of part 
279 once the mixing has occurred.
On page 41587, near the middle of the 

first column, EPA cites Alabama's 
Project ROSE as an example of a 
program that runs "do-it-yourself used 
oil collection centers. This is not 
entirely accurate. While Project ROSE 
may administer some collection centers 
that accept used oil solely from 
household DIY generators, the preamble 
correctly describes the Alabama 
program in stating that it accepts used 
oil from commercial generators as well. 
Therefore, Project ROSE is not the best 
example of a "DIY used oil collection 
center," since by definition, such 
collection centers are not authorized to 
accept used oil from regulated 
generators. The Project ROSE program 
provides a better example of a "used oil 
collection center," as defined in § 279.1 
and discussed above.

On page 41582, in footnote 9, EPA 
misquotes the words of § 279.61(a)(3) to 
say that off-spec, used oil may be 
burned in an incinerator "in compliance 
with subpart O of 49 CFR parts 264/ 
265." The language of the regulation 
actually reads "subject to regulation 
under 40 CFR part 264 or 266." EPA 
makes the same or similar errors on 
page 41586 in the last full paragraph of 
the first column, on page 41599 in 
section b.(4), and on page 41600 in 
footnote 23.

On page 41601, the first paragraph of 
section 6 states that the requirements for 
marketers formerly contained in 
§ 266.43 were recodified in part 279, 
subpart H "without modification." In 
fact, EPA did introduce certain changes 
to these requirements. EPA added 
certain exemptions to the "rebuttable 
presumption" of mixing used oil with 
hazardous waste, added additional 
definitions, and made certain changes to 
the record-keeping requirements on 
marketers. EPA also amended the 
definition of "marketer" to include only 
those persons who initiate the shipment 
of off-specification used oil fuel directly 
to a used oil burner or who are the first 
to claim that a used oil fuel meets the 
specification. The former definition of 
marketer included those who market 
off-specification fuel to other marketers. 
EPA made this change because those 
persons who initiate shipments of off- 
specification fuel to other marketers are 
already covered by the new tracking 
requirements in part 279 for generators, 
transporters, or recycling facilities. 
Similarly, the first full sentence in the 
middle column following Table VL6. 
implies that there is an entity called a 
"fuel oil dealer" who is neither a 
generator, transporter, or recycling 
facility who may he selling on- 
specification fuel. This statement is 
misleading in light of the revised 
definition of marketer in part 279. "Fuel 
oil dealers" who never handle used oil 
fuel were never intended to be regulated 
by part 266, subpart E, and are not 
regulated under the new part 279, 
subpart H. Persons who accept off- 
specification used oil fuel from a 
generator, transporter, or recycling 
facility and market it to a burner are 
subject to regulation under part 279 as 
marketers.

EPA discussed the requirements for 
used oil storage at several places in the 
preamble. The regulations at 
§§ 279.22(a), 279.45(b), 279.54(a), and 
279.64(a) state that used oil generators, 
transporters, processors/re-refiners, and 
burners must not store used oil in units 
other than tanks, containers, or units 
subject to regulation under part 264 or 
265 of 40 CFR In the preamble 
discussions of storage (57 FR 41586, 
41591, 41594, and 41600), EPA makes 
reference to compliance with parts 264 
or 265 only with respect to surface 
impoundments (parts 264 or 265, 
subpart K). ERA clarifies that nothing 
precludes a used oil handler from 
storing used oil in a container or tank 
that is subject to regulation under the 
applicable requirements of part 264 or 
265 (i.e., subparts I and J, respectively). 
These requirements are more stringent

than the used oil management standards 
promulgated on September 10 and, 
therefore, provide an adequate level of 
protection of human healm and the 
environment. As stated on page 41591 
in the discussion of storage at used oil 
transfer facilities, any used oil transfer 
facility that is currently in compliance 
with the part 265, subpart J  
requirements (for aboveground tanks) 
will be deemed in compliance with the 
requirements promulgated today. Such 
is die case for other types of used oil 
handlers and other types of storage units 
as well.

On page 41599, EPA explained that 
off-specification used oil may be burned 
only in certain devices. In the preamble 
to the 1985 regulations, EPA explained 
that thé regulations were designed only 
to address the burning of used oil in 
such devices and that they did not 
apply to the burning of used oil in other 
devices such as diesel and marine 
engines because EPA did not develop 
the used oil specification with these 
types of devices in mind (see 50 FR 
49192). EPA wishes to clarify that the 
provisions of §§ 279.12(c) and 279.61(a) 
were not intended to alter this pre­
existing policy. Therefore, the burning 
of used oil in devices such as diesel and 
marine engines is not subject to 
regulation under part 279, subpart G.
3. Corrections to the Regulatory 
Language

In the September 10 rule, EPA 
exempted from regulation both as used 
oil and as hazardous waste, those 
distillation bottoms from used oil re­
refining that are used for making asphalt 
products from regulation [§ 279.10(e)], 
This action moves part of that provision 
without change to § 261.4(b), the 
appropriate location for an exclusionary 
provision from the definition of 
hazardous waste. In addition, this notice 
corrects a numbering error that was 
made in the May 20,1992 final rule (57 
FR 21534) and repeated in the 
Correction Notice of July 1,1992 (57 FR 
29220). In both the May 20 final rule 
and the subsequent correction notice, 
the exclusion for non-teme plated used 
oil filters was codified as subparagraph
(b)(15) of § 281,4 even though EPA had 
not yet promulgated paragraphs (b)(13) 
or (b)(14). This action corrects these 
errors by redesignating the used oil fiber 
exclusion as § 261.4(b)(13).

The Agency is amending § 271.16, 
Requirem ents fo r  Enforcem ent 
Authority, to add language regarding 
violations of the used oil management 
standards. This section sets out the 
requirements for criminal enforcement 
authority for states seeking 
authorization to operate state programs
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in lieu of subtitle C programs. Congress 
amended RCRA in 1986 to clarify that 
EPA’s criminal enforcement authorities 
for violations of subtitle C requirements 
extend to violations of requirements for 
used oil that is regulated under section 
3014 of RCRA but not listed or 
identified as a hazardous waste.
Congress also amended section 3006(h) 
to require EPA to apply the same 
standards and procedures in its review 
of state programs for nonhazardous used 
oil, that it applies when reviewing 
programs forhazardous wastes under 
subtitle C. In other words, state 
programs for nonhazardous used oil 
must be equivalent to and consistent 
with the federal program (and programs 
in other states). Such programs must 
also provide for adequate enforcement.

Congress clearly felt that criminal 
enforcement authorities were essential 
to successful implementation of federal 
regulatory program for nonhazardous 
used oils. EPA believes that criminal 
enforcement authority is equally 
important to adequate enforcement of 
state programs for nonhazardous used 
oils. Consequently, EPA is amending 
§ 271.16 to clarify that any state that 
decides to regulate recycled used oil as 
nonhazardous waste and apply to EPA 
for authorization to operate its state 
program in lieu of the federal program 
must show that it has authority to bring 
criminal enforcement actions for 
specified violations of its used oil 
program.

In addition, EPA is amending 
§ 279.10(i), dealing with PCB- 
contaminated used oil. The language 
codified in the September 10 rule 
indicated that used oils contaminated 
with PCBs, which are regulated under 
part 761 of the TSCA regulations, are 
exempt from the part 279 requirements. 
EPA’s intent was to avoid duplicative 
regulation of such used oils, and the 
Agency mistakenly included this 
language in § 279.10(i), assuming that 
the requirements in § 761.20(e) 
comprehensively regulated such oils, 
pie language in § 761.20(e), however, 
incorporates by reference the 
requirements of the former part 266, 
subpart E and supplements them, rather 
than substitutes for them, such that 
PCB-contaminated used oils are 
currently subject to both RCRA and 
TSCA regulations governing the burning 
of used oil for energy recovery. EPA did 
not intend, by the promulgation of part 
279, to relax the existing requirements 
on used oils containing PCBs. EPA, 
therefore, is amending § 279.10(i) to 
accurately reflect the complementary 
nature of the RCRA and TSCA 
regulations. Marketers and burners who 
market used oil containing any

quantifiable level of PCBs must comply 
with applicable standards of part 279 as 
well as additional standards and 
restrictions under 40 CFR 761.20(e).

Consistent with this change to the 
regulations, in the preamble statement 
on page 41583, in section (v) in the 
middle column, PCB-contaminated used  
oils, the following clarifying sentences 
should be added to the end of the 
paragraph: “Marketers and burners of 
used oil who market used oil fuel 
containing any quantifiable level of 
PCBs are subject to applicable standards 
on marketing and burning used oil 
containing PCBs found at 40 CFR 
761.20(e). Blending for the purpose of 
reducing the concentration of PCBs to 
below 50 ppm or the level of detection 
is prohibited.“

On page 41581 of the preamble, EPA 
explained that it was adopting a “no 
free fidwing oil“ concept to address the 
regulation of materials containing or 
otherwise contaminated with used oil. 
EPA explained that if there was no 
visible sign of free-flowing oil on or in 
a material, the material would not be 
regulated as used oil. Materials 
containing or otherwise contaminated 
with used oil would be regulated as 
used oil until the used oil was removed 
from the material, and the oil removed 
from such a material would also be 
regulated as used oil. The regulatory 
language in § 279.10(c), however, 
unintentionally suggests that such 
materials continue to be regulated as 
used oil even after the oil is removed. 
Therefore, EPA is amending § 279.10(c) 
to implement the “free-flowing oil“ 
concept to be consistent with its original 
intent.

EPA has added a paragraph to 
§ 279.12(c) so that it is consistent with 
the language in § 279.61(a).

The language in § 279.21(a) 
mistakenly suggests that used oil 
generators may not mix used oil with 
hazardous waste if the resulting mixture 
is hazardous. In fact, EPA meant only to 
clarify that used oil generators must 
comply with § 279.10(b) as well as any 
subtitle C requirements that may apply 
to the mixture. EPA has amended the 
provision accordingly.

The storage provisions in the 
September 10,1992 rule (§§ 279.22, 
279.45, 279.54, and 279.64) all contain 
similar errors. Each provision contains a 
reference to the “de minimis“ 
wastewater provision of § 279.10(f) 
which is unnecessary and somewhat 
confusing. EPA is deleting these 
references. In addition, all four 
provisions refer to used oil 
“generators,“ even though only § 279.22 
applies to generators. EPA corrects these

errors. EPA also corrects the reference to 
“generators” in § 279.74(a).

EPA is amending the first sentence of 
§ 279.40(a)(4) by deleting the misleading 
phrase “from the initial generator.“ EPA 
did not intend for do-it-yourselfers to be 
considered generators. Rather, the 
generator is to be considered the person 
who accepts or picks up the DIY oil for 
proper management.

EPA is revising the language in 
§ 279.43 (b), which merely cross- 
references DOT hazardous materials 
transportation regulations in title 49 of 
the CFR to which used oil transporters 
may be subject. The original language 
could have been interpreted to expand 
the scope of the DOT regulations, which 
was not EPA’s intent.

EPA is revising the language in 
§ 279.45(d)(1) by adding a paragraph 
(d)(l)(iii) to this section. Paragraph 
(d)(l)(iii) provides an equivalent 
secondary containment system for used 
oil storea in containers. EPA already 
provides an equivalent secondary 
containment system for used oil stored 
in existing and new aboveground tanks. 
Therefore, EPA is now providing this 
regulation for used oil stored in 
containers to allow for consistency in 
the storage of used oil stored in 
aboveground tanks and containers. This 
revision is also added to § 279.54(c)(1).
Administrative Procedures Act (APA) 
Requirements

Today’s rule is issued without prior 
notice and comment. All changes being 
made either correct errors or help to 
clarify the language contained in the 
May 20,1992 and September 10,1992 
final rules. No further public comment 
is necessary.
List of Subjects
40 CFR Part 261

Hazardous waste, Recycling, 
Reporting and recordkeeping 
requirements.
40 CFR Part 264

Hazardous waste, Packaging and 
containers, Security measures, Surety 
bonds.
40 CFR Part 265

Hazardous waste, Packaging and 
containers, Security measures, Surety 
bonds.
40 CFR Part 271

Administrative practice and 
procedure, Confidential business 
information, Hazardous materials 
transportation, Hazardous waste, 
Indians-lands, Intergovernmental 
relations, Penalties, Reporting and
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recordkeeping requirements, Water 
pollution control, Water supply.
40 CFR Part 279

Petroleum, Recycling, Reporting and 
recordkeeping requirements, Used oil.

Dated: March 22,1993.
Richard J. Guimond,
Assistant Surgeon General, USPHS, Acting  
Assistant Administrator.

For the reasons set out in the 
preamble title 40 of the Code of Federal 
Regulations is amended as follows:

PART 261— IDENTIFICATION AND 
LISTING OF HAZARDOUS W ASTE

1. The authority citation for part 261 
continues to read as follows:

Authority: 42 U.S.C. 6905, 6912(a),6921- 
6927, 6930, 6934, 6935, 6937, 6938, 6939, 
and 6974.

§261.4 [Amended!
2. Section 261.4 is amended by 

redesignating paragraph (b)(15) as
(b)(13).

3. Section 261.4 is amended by 
adding paragraph (b)(14) to read as 
follows:

§261.4 Exclusions. 
* * * * *

(b) * * *
(14) Used oil re-refining distillation 

bottoms that are used as feedstock to 
manufacture asphalt products. 
* * * * *

§261.5 [Amended]
4. In paragraph (j), revise the phrase 

“subpart G of part 279,” to read “part 
279.”

PART 264— STANDARDS FOR 
OWNERS AND OPERATORS OF 
HAZARDOUS W ASTE TREATM ENT, 
STORAGE, AND DISPOSAL 
FACILITIES

5. The authority citation for part 264 
continues to read as follows:

Authority: 42 U.S.C. 6905, 6912(a), 6924, 
and 6925. ,

6. Section 264.1 is amended by 
revising paragraph (g)(2) to read as 
follows:
§ 264.1 Purpose, scope, and applicability.
* * - * * *

(g) * * *
(2) The owner or operator of a facility 

managing recyclable materials described 
in § 261.6 (a)(2), (3), and (4) of this 
chapter (except to the extent they are 
referred to in part 279 or subparts C, D, 
F , orG of part 266 of this chapter). 
* * * * *

PART 265— INTERIM STATUS 
STANDARDS FOR OWNERS AND 
OPERATORS OF HAZARDOUS W ASTE 
TREATM ENT, STORAGE, AND 
DISPOSAL FACILITIES

7. The authority citation for part 265 
continues to read as follows:

Authority: 42 U.S.C. 6905, 6912(a), 6924,
6925, 6935, and 6936.

8. Section 265.1 is amended by 
revising paragraph (c)(6) to read as 
follows:
§ 265.1 Purpose, scope, and applicability. 
* * * * *

(cl *  *  *
(6) The owner or operator of a facility 

managing recyclable materials described 
in § 261.6 (a)(2), (3), and (4) of this 
chapter (except to the extent they are 
referred to in part 279 or subparts C, D,
F, or G of part 266 of this chapter). 
* * * * *

PART 271— REQUIREMENTS FOR 
AUTHORIZATION OF S TA TE  
HAZARDOUS W ASTE PROGRAMS

9. The authority citation for part 271 
continues to read as follows:

Authority: 42 U.S.C. 6905, 6912(a), and-
6926.

10. Section 271.16 is amended by 
revising paragraph (a)(3)(ii) to read as 
follows:
§ 271.16 Requirements for enforcement 
authority.

(a)* * *
(3)* * *
(ii) Criminal remedies shall be 

obtainable against any person who 
knowingly transports, treats, stores, 
disposes or recycles any used oil 
regulated by EPA under section 3014 of 
RCRA that is not listed or identified as 
a hazardous waste under the state's 
hazardous waste program in violation of 
standards or regulations for 
management of such used oil; or who 
makes any false statement or 
representation in. any application, label, 
manifest, record, report, permit or other 
document filed, maintained, or used for 
purposes of program compliance 
(including compliance with any 
standards or regulations for used oil 
regulated by EPA under section 3014 of 
RCRA that is not listed or identified as 
hazardous waste). 
* * * * *

§271.26 [Amended]
11. The second sentence in § 271.26(g) 

is amended by adding a parenthesis 
after the phrase “as part of its 
authorization petition submitted to EPA 
under § 271.5”

12. Section 271.26 is amended further 
by adding paragraph (h) and Table 1 to 
read as follows:
§271.26 Requirements for used oil 
management 
* * * * *

(h)(1) Unless otherwise provided in 
part 271, state programs shall have 
standards for the marketing and burning 
of used oil for energy recovery that are 
at least as stringent as the requirements 
and prohibitions that EPA adopted on 
November 29, in 40 CFR part 266, 
subpart E of this chapter. The part 279 
of this chapter requirements specified in 
Table 1 (except those provisions 
identified in footnotes 1 and 2 of Table 
1) are Federally enforceable in those 
states that have not adopted state 
requirements equivalent to 40 CFR part 
279, subparts G and H of this chapter 
requirements and have not been 
authorized to enforce the state 
requirements.

T a b le  1.— R e g u l a tio n s  A d o p te d  
No v e m b e r  29, 1985 R eg a r d in g  
t h e  Bu r n in g  o f  U s e d  O il for  
E n e r g y  Re c o v e r y

[These Part 279 provisions will continue 
to be enforced by EPA]

Former provisions of 
40 CFR part 266, sub­

part E (1992)

Sec. 266.40(a)...........
Sec. 266.40(b)------------
Sec. 266.40(c) [rebut­

table presumption]. 
Sec. 266.40(d)(1) and 

(2),
Sec. 266.40(e) — ......

Sec. 266.4T(a)(l) and 
(2).

266.41(b)(1) and (2) ...

Sec. 266.42(a)-----------
Sec. 266.42(b)-----------
Sec. 266.42(c)-----------
Sec. 266.43(a)(1) .......

Sec. 266.43(a)(2) -------
Sec. 266.43(b)(1) .......
Sec. 266.43(b)(2) .......
Sec. 266.43(b)(3) .......
Sec. 266.43(b)(4)(i-v) 
Sec. 266.43(b)(4)(vi) .. 
Sec. 266.43(bK5Ki) 

and (ii).
Sec. 266.43(b)(6)(i) ....

Sec. 266.43(bH6X¡i) ...

Sec. 266.44(a) ............

Sec. 266.44(b)..........
Sec. 266.44(c)..... —
Sec. 266.44(d)-----------

Recodified provisions 
within 40 ÒFR part 

279

Sec. 279.60(a)
Sec. 279.11 
Sec. 279.63(a), (b) 

and (c)2
Sec. 279.10(b)(2) 

and (3)
Sec. 279.11 
Sec. 279.60(c)
Sec. 279.71

Sec. 279.61(a) 
279.23(a)
Sec. 2 7 9 .6 0 (a)
Sec. 279.70(a) 
Sec. 279.60(a) 
Sec. 279.70(a) and

(b) (1)
Sec. 279.70(b)(2) 
Sec. 279.72(a) 
Sec. 279.71 
Sec. 279.73(a) 
Sec. 279.74(a) 
not included 
Sec. 279.75(a)

Sec. 279 74(b) and
(c)

279.72(b)
Sec. 279.74(a) 
Sec. 279.75(b) 
Sec. 279.61(a) 
Sec. 279.23(a) 
Sec. 279.62(a) 
Sec. 279.66(a) 
Sec. 279.72(a)
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T a b le  1.— R e g u l a t io n s  A d o p t e d  
No v e m b e r  29, 1985 R e g a r d in g  
t h e  B u r n in g  o f  U s e d  O il  f o r  
E n e r g y  R e c o v e r y — Continued

[These Part 279 provisions wilt continue 
to be enforced by EPA]

Former provisions of 
40 CFR part 266, sub­

part E (1992)

Recodified provisions 
within 40 CFR part 

279

Sec. 266.44(e)........... Sec. 279.65(a) and 
(b)

Sec. 279.66(b)
Sec. 279.72(b)

1 Contains additional new definitions that 
were not included in the 1985 rule.m  wl v  IIV/I Vf Iv fU V Jw V I I I I  U lw  I v w w  I  U lw i

2 Paragraphs (c)(1) and (2) of §279.63 
contain new exemptions from the rebuttable 
presumption that were not part of the 1985 
rule.

(2) In states that have not been 
authorized for the RCRA base program, 
all requirements of Part 279 wilLbe 
Federally enforceable effective March 8, 
1993.

PART 279— STANDARDS FOR TH E 
MANAGEMENT O F USED OIL

13. The authority citation for part 279 
continues to read as follows:

Authority: Sections 1006, 2002(a), 3001 
through 3007, 3010, 3014, and 7004 of the 
Solid Waste Disposal Act, as amended (42 
U.S.C. 6905, 6912(a), 6921 through 6927,
6930,6934, and 6974); and sections 101(37) 
and 114(c) of CERCLA (42 U .S.C  9601(37) 
and 9614(c)).

§279.1 [Amended]
14. In § 279.1, the definition of “used 

oil,” is amended by revising the phrase 
“if contaminated” to read “is 
contaminated.”

15. Section 279.10 is amended by 
revising paragraph (b)(2) introductory 
text to read as follows:

§279.10 Applicability. 
* * * * *

(b) * * *
(2) Characteristic hazardous waste.
Mixtures of used oil and hazardous 

waste that solely exhibits one or more 
pf the hazardous waste characteristic 
identified in subpart C of part 261 of 
iois chapter and mixtures of used oil 
sod hazardous waste that is listed in 
subpart D solely because it exhibits one 
or more of the characteristics of 
hazardous waste identified in subpart C 
918 subject to:
* *  *  *  *

16. Section § 279.10(b)(2)(ii) is 
tended by adding the phrase “Except 
«^specified in § 279.10(b)(2)(iii)” at the 
hoginning of the paragraph.

17. In § 279.1o(b)(2){iii) revise the 
phrase “because if exhibits” to read
because it exhibits”.

18. In § 279.10(d)(1) revise the phrase 
“or other products” to read “or other 
fuel products”.

19. In § 279.10(e)(3)(ii) revise the 
phrase “if the materials are identified as 
hazardous waste” to read “if the 
materials are listed or identified as 
hazardous wastes.”

20. Section 279.10 is amended further 
by revising paragraph (c), paragraph 
(e)(4) and paragraph (i) to read as 
follows:

§279.10 Applicability.
* * * *

(c) Materials containing or otherwise 
contaminated with used oil. (1) Except 
as provided in paragraph (c)(2) of this 
section, materials containing or 
otherwise contaminated with used oil 
from which the used oil has been 
properly drained or removed to the 
extent possible such that no visible 
signs of free-flowing oil remain in or on 
the material:

(1) Are not used oil and thus not 
subject to this part, and

(ii) If applicable are subject to the 
hazardous waste regulations of parts 
124, 260 through 266, 268, and 270 of 
this chapter.

(2) Materials containing or otherwise 
contaminated with used oil that are 
burned for energy recovery are subject 
to regulation as used oil under this part.

(3) Used oil drained or removed from
materials containing or otherwise 
contaminated with used oil is subject to 
regulation as used oil under this part.
* * * * *

(e) * *  *
(4) Used oil re-refining distillation 

bottoms that are used as feedstock to 
manufacture asphalt products are not 
subject to this part.
* * * * *

(i) Used oil containing PCBs. In 
addition to the requirements of 40 CFR 
part 279, marketers and burners of used 
oil who market used oil containing any 
quantifiable level of PCBs are subject to 
the requirements found at 40 CFR 
761.20(e).

21. The table in § 279.11 is amended 
by adding a note to the end to read as 
follows:

§ 279.11 Used oil specifications. 
* * * * *

Note: Applicable standards for the burning 
of used oil containing PCBs are imposed by 
40 CFR 761.20(e).

22. Section 279.12 is amended by 
adding paragraph (c)(3) to read as 
follows:

§279.12 Prohibitions.
* * * * *

(c)

(3) Hazardous waste incinerators 
subject to regulation under subpart O of 
parts 264 or 265 of this chapter. 
* * * * *

23. Section 279.21 is amended by 
revising paragraph (a) to read as follows:

§ 279.21 Hazardous waste mixing.
(a) Mixtures of used oil and hazardous 

waste must be managed in accordance 
with § 279.10(b).
* * * * *

§279.22 [Amended]
24. The first sentence of § 279.22 is 

removed.

§ 2 7 9 .2 3  [Amended]
25. In § 279.23 remove paragraph (b) 

and redesignate paragraph (a) as 
introductory text and paragraphs (a)(1) 
through (3) as (a) through (c) 
respectively.

§279.40 [Amended]
26. In the first sentence of § 279.40 

(a)(4), revise the words “generated by,” 
to read “from” and remove the words 
“from the initial generator.”

27. In § 279.40 (d)(4), the phrase “of 
the partial Marketers” is removed.
§279.42 [Amended]

28. In § 279.42 paragraph (a) is revised 
to read as follows:

§279.42 Notifiction.
(a) Identification numbers. Used oil 

transporters that have previously 
notified EPA of hazardous waste and 
other used oil management activities 
and obtained a U.S. EPA Identification 
Number must renotify to identify their 
used oil transporter activities.
* * * * *

29. In § 279.42(b)(1), revise the phrase 
“To obtain EPA Form 8700-12” to read 
“To obtain ordering information for EPA 
Form 8700-12”.

30. Section 279.43 is amended by 
revising paragraph (b) to read as follows:

§279.43 Used oil transportation. 
* * * * *

(b) DOT Requirem ents. Used oil 
transporters must comply with all 
applicable requirements under the U.S. 
Department of Transportation 
regulations in 49 CFR parts 171 through 
180. Persons transporting used oil that 
meets the definition of a hazardous 
material in 49 CFR 171.8 must comply 
with all applicable regulations in 49 
CFR parts 171 through 180.
*  *  *  *  *

§279.45 [Amended]
31. Section 279.45 is amended by 

removing the first sentence and revising*  *  *
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the word “generators” in the third 
sentence to read “transporters”.

32. In § 279.45 add paragraph
(d)(l)(iii) and revise the period at the 
end of paragraph (d)(l)(ii) to read “; or” 
as follows:
§ 279.45 Used oil storage at transfer 
facilities.

(d) * * *
(1) * * *
(iii) An equivalent secondary 

containment system.
#  *  H  it  *

§279.51 [Amended]
33. Paragraph (a) of § 279.51 is revised 

to read as follows:

§279.51 Notification.
(a) Identification numbers. Used oil 

processors/rerefiners that have 
previously notified EPA of hazardous 
waste ana other used oil management 
activities and obtained a U.S. EPA 
Identification Number must renotify to 
identify their used oil processors/ 
rerefiners activities.
* * * * *

§279.52 [Amended]
34. In § 279.52(b)(6)(viii)(C) revise the 

phrase “paragraph (h) of this section” to 
read “paragraphs (b)(6)(viii) (A) and (B) 
of this section.”.
§279.54 [Amended]

35. In § 279.54, remove the first 
sentence and revise the word 
“generators” in the third sentence to 
read “processors/re-refiners”.

36. In § 279.54(a) remove the words 
“or process”.

37. Section 279.54 is amended by 
adding paragraph (c)(l)(iii) and by 
revising the period after paragraph 
(c)(l)(ii) to read “; or” as follows:
§279.54 Used oil management 
* * * + *

(c) * * *
(1)* * *
(iii) An equivalent secondary 

containment system.
*  *  *  *  *

§279.60 [Amended]
38. In § 279.60 (b)(1) revise “this 

subpart” to read “with subpart”.
§279.62 [Amended]

39. In § 279.62 paragraph (a)(1) is 
revised to read as follows:
§279.62 Notification.
* * * * *

(a) Used oil burners that have not 
previously notified EPA of their used oil 
burning activities must notify EPA to 
identify their used oil burning activities. 
Even if a burner has previously notified 
EPA of hazardous waste management 
activities under section 3010 of RCRA 
and obtained an identification number, 
the used oil burner must renotify to 
identify used oil burning activities.
*  *  *  *  *

§279.64 [Amended]
40. Section 279.64 is amended by 

removing the first sentence of this 
section and revising the word

“generators” in the third sentence to 
read “burners”.
§279.70 [Amended]

41. In § 279.70(a), revise the word 
“section” to read “subpart.”

§279.72 [Amended]
42. In § 279.72(a), remove the last 

sentence.

§279.73 [Amended]

43. In § 279.73(a), revise “this 
section” to read “this subpart.”

44. In § 279.73 paragraph (a) is revised 
to read as follows:

§279.73 Notification.
(a) Used oil fuel marketers that have 

not previously notified EPA of their 
used oil fuel marketing activities must 
notify EPA to identify these used oil 
fuel marketing activities. Even if a used 
oil fuel marketer has previously notified 
EPA of hazardous waste management 
activities under section 3010 of RCRA 
and obtained an identification number, 
the used oil fuel marketer must renotify 
to identify used oil fuel marketing 
activities.
*  *  *  *  *

§279.74 [Amended]
45. In the first sentence of § 279.74(a), 

revise the word “generator” to read 
“marketer.”
[FR Doc. 93-10212 Filed 4-30-93; 8:45 am)
BILUNG CODE 6SM-SC-P



Monday 
May 3, 1993

Part V

Department of 
Transportation
Coast Guard 

33 CFR Part 100
Special Local Regulations: Annual Marine 
Events Within the Second Coast Guard 
District; Rule and Notice

/



2 6 4 2 8 Federal Register 7  Vol. 58, No. 83 / Monday, May 3, 1993 / Rules and Regulations

DEPARTMENT O F TRANSPORTATION 

Coast Guard 

33 CFR Part 100 
[CGD2-93-02]

Special Local Regulations: Annual 
Marine Events Within the Second 
Coast Guard District

AGENCY: Coast Guard. DOT.
ACTION: Final rule.
SUMMARY: The Coast Guard is revising 
its list of annual marine events which 
occur within the Second Coast Guard 
District. Publication of this list in part 
100 of the Code of Federal Regulation 
eliminates the necessity of publishing 
separate special local regulations for 
each event. The revised list reflects the 
approximate dates, and locations of 
each annual marine event for 1993. 
EFFECTIVE DATES: These regulations 
become effective on May 3,1993. 
ADDRESSES: To be placed on a mailing 
list for notices about marine events, 
write to Commander (oan), Second 
Coast Guard District, 1222 Spruce 
Street, St. Louis, Missouri 63103-2832. 
FOR FURTHER INFORMATION CONTACT: ENS
D.R. Dean, Chief, Boating Affairs 
Branch, Second Coast Guard District, 
1222 Spruce Street, St. Louis, Missouri, 
63103-2832. The telephone number is 
(314) 539-3971.
SUPPLEMENTARY INFORMATION: In 
accordance with 5 U.S.C. 553, a notice 
of proposed rulemaking has not been 
published for these regulations and 
good cause exists for making them 
effective in less than 30 days from the 
date of publication. Following normal 
rulemaking procedures would have 
been impracticable since the dates of 
many of the annual events were not 
known until February 26,1993, and 
there was not sufficient time remaining 
to publish a proposal in advance of 
some of the events for which the 
regulation is needed. Likewise, there 
was not sufficient time to provide for a 
delayed effective date.

Although this regulation is published 
as a final rule without prior notice, 
public comment is nevertheless 
desirable to ensure that the regulation is 
both workable and reasonable. 
Accordingly, persons wishing to 
comment may do so by submitting 
written comments to the o ff ce listed 
under ADDRESSE8 in this preamble. 
Those with comments should include 
their names and addresses, identify the 
docket number for the regulation, and 
give reasons for their comments. Based 
upon comments received, the regulation 
may be changed.

Drafting Information
The drafters of these regulations are 

ENS D.R. Dean, project officer, Second 
Coast Guard District Boating Safety 
Division, and CDR Walt Brawand, 
project attorney, Second Coast Guard 
District Legal Office.
Discussion of Regulations

This rulemaking merely updates an 
existing list of anticipated annual 
events. Each year various public and 
private organizations sponsor marine 
events on navigable waters of the United 
States within the Second Coast Guard 
District. These events include slow- 
moving boat parades, raft races, high­
speed hydroplane races, steamboat 
races, fireworks displays, and other 
water-related events. The listed events 
are held in approximately the same 
location and during the same general 
period of time each year. The nature of 
each event is such that special local 
regulations are deemed necessary to 
ensure the safety of life and property on 
and adjacent to navigable waters during 
the events. During these events the river 
will be closed during portions of the 
effective periods to all vessel traffic 
except participants, official regatta 
vessels and patrol craft. Actual river 
closures will not exceed three hours in 
duration. Mariners will be afforded 
enough time between closure periods to 
transit the area.

Table One gives the approximate 
dates, and the times ana locations for 
the annual events listed. Each year, one 
or more Notices will be published 
giving the exact dates, times and 
locations for the annual events. It 
should be noted that Table One in the 
regulation is not a complete list of all 
marine events that will occur in the 
Second Coast Guard District. It does not 
include events which the District 
Commander has determined do not 
require establishment of regulations for 
the safety of life and property on or 
adjacent to navigable waters. It also does 
not include non-annual events or events 
which have not been scheduled in time 
for this publication.
Economic Assessment and Certification

The regulations have been reviewed 
under the provisions of Executive Order 
12291 and have been determined not to 
be a major rule. In addition, these 
regulations are considered to be 
nonsignificant under the guidelines of 
DOT Order 2100.5 of May 22,1980, 
Policies and Procedures for 
Simplification, Analysis, and Review of 
Regulations. An economic evaluation 
has not been conducted as the impact of 
these regulations is expected to be

minimal. The above conclusions follow 
from the temporary duration of the 
anticipated regulated areas. If issued 
separately, the impact of each temporary 
regatta regulation would be deemed 
minimal. There is no reason to believe 
that compiling the anticipated events 
and die attendant regulations into a 
consolidated list would increase the 
otherwise minimal economic impact. 
Further, this rule merely provides 
current information to update an 
existing regulation without changing the 
impact of the regulation on the public. 
Pursuant to 5 U.S.C. 601, et seq., the 
Regulatory Flexibility Act, it is certified 
that the regulations will not have a 
significant economic impact on a 
substantial number of small entities.
Federalism Assessment

This section has been analyzed in 
accordance with the principles and 
criteria contained in Executive Order 
12612, and it has been determined that 
the proposed rulemaking does not have 
sufficient federalism implications to 
warrant preparation of a Federalism 
Assessment. As noted above, this 
rulemaking merely updates an existing 
list of anticipated annual events.
List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water). 
Regulations

In consideration of the foregoing, part 
100 of title 33, Code of Federal 
Regulations, is amended as follows:

1. Hie authority citation for part 100 
continues to read as follows:

A u th o rity : 33 U.S.C. 1233; 4 9  CFR 1.46 and 
33 CFR 100.35.

2. Section 100.201 is amended by 
revising paragraphs (a) and (c), adding 
a new paragraph (d) and revising Table 
One immediately following the section 
to read as follows:
$ 100.201 Annual marine events within the 
Second Coast Guard District

(a) Permanent special local 
regulations are hereby established for 
the marine events listed in Table 1. 
These regulations will be effective 
annually within the zones and on the 
approximate dates and times as 
indicated in Table One. Additional 
information concerning each event, 
including dates, times, locations, and 
event descriptions, will be published in 
ffie Federal Register and in Local 
Notices to Mariners. To be placed on the 
mailing list for Local Notices to 
Mariners, contact: Commander (oan). 
Second Coast Guard District, 1222 
Spruce Street, St. Louis, Missouri, 
63103-2832.
* * * * * .



Federal Register / Vol. 58, No. 83 / Monday, May 3, 1993 / Rules and Regulations 2 6 4 2 9

(c) Effective dates: The effective dates 
and times for each regulation will be 
published in the Federal Register and 
published and broadcast in Local 
Notices to Mariners. All times listed 
will represent local times.

(d) Duration of closure: During these 
events the river will be closed during 
portions of the effective periods to all 
vessel traffic except participants, official 
regatta vessels and patrol craft. Actual 
river closures will not exceed three 
hours in duration. Mariners will be 
afforded enough time between closure 
periods to transit the area.
Table One
1. Thunder Over Louisville 

Sponsor: Visual Presentations
Date: Mid April (Saturday, two weeks 

before KY Derby)
Location: From Falls to Kennedy 

Bridge (must remain free of boats 7— 
10 p.m.) Ohio River mile 603.2-
604.3, Louisville, KY

2. KY Derby Festival Great Steamboat
Race

Sponsor: Kentucky Derby Festival/ 
Belle of Louisville Operating Board 

Date: Late April/Early May (one week 
before KY Derby)

Location: Ohio River mile 604.0-
597.0, Louisville, KY

3. Memphis in May Canoe & Kayak Race 
Sponsor: Outdoors Inc.
Date: First or second Saturday in May 
Location: Lower Mississippi River 

mile 738.5-735.5, Memphis, TN
4. Three Rivers Festival and Regatta 

Sponsor: Three Rivers Festival and
Regatta

Date: Late May (two day event) 
Location: Paletine Park Everest Drive/ 

Water Street-Monongahela River 
mile 126.0-128.73, Fairmont, WV

5. Riverfest (Little Rock, AR)
Sponsor: Riverfest, Inc.
Date: Late May (Sunday before 

Memorial Day)
Location: Main St. Bridge-Arkansas 

River mile 118.0-119.5, Little Rock, 
AR

6* Quad City River Bandits 
Sponsor: Quad City River Bandits 

Baseball Club
Date: Late May (one day event) 
Location: 209 Gaines Street—River 

front-Upper Mississippi River mile
482.0-482.5, Davenport, IA 

7- Cape Girardeau Riverfest 
Sponsor: Cape Girardeau Riverfest 

Association
Date: Mid June (two day event) 
Location: Over the river, along the 

riverfront, downtown Cape 
Girardeau-Upper Mississippi River 
mile 51.5-52.5, Cape Giraraeau,
MO

8. Peoria Steamboat Days 
SponsOT: Peoria Area Community

Events, Inc.
Date: Mid June (four day event) 
Location: Illinois River mile 162.0-

163.0, Peoria, IL
9. St. Albans FOP “Say No To Drugs“

Fireworks
Sponsor: St. Albans FOP 
Date: Mid June (one day event) 
Location: Kanawha River mile 46.0— 

47.0 at St. Albans Roadside Park, St. 
Albans, WV

10. Riverfest Fireworks Display 
Sponsor: Old Fort Riverfest

Committee
Date: Saturday, Mid June 
Location: Arkansas River mile 297.0-

298.0, Fort Smith, AR
11. Burlington Steamboat Days 

Sponsor: Burlington Steamboat Days 
Date: Late June (one day event) 
Location: Upper Mississippi River

mile 403.5-404.5, Burlington, IA
12. Freedom Festival’s Thunder on the 

Ohio
Sponsor: Evansville Freedom Festival 
Date: Late June (three day event) 
Location: Ohio River mile 792.0-

793.0, Evansville, IN
13. Riverfest (Pt. Pleasant, WV)

Sponsor: City of Point Pleasant 
Date: Saturday, late June 
Location: Mouth of the Kanawha

River mile 0.5 to Ohio River mile
265.0, Point Pleasant, WV

14. Stemwheel Regatta 
Sponsor: City of Augusta 
Date: Saturday, late June 
Location: Waterfront-Ohio River mile

426.0-429.0, Augusta, KY
15. City of Pittsburgh Independence Eve 

Celebration
Sponsor: Citiparks 
Date: Early July (One day event) 
Location: Point State Park, Pittsburgh, 

PA 15219
16. Ashland Tri-State Fair and Regatta 

Sponsor: Tri-State Fair and Regatta 
Date: Early July (four day event,

including weekend near Fourth of 
July)

Location: Ashland Public Boat Dock- 
Ohio River mile 322.0-323.0, 
Huntington, W V

17. Riverfest, Inc. (La Crosse, WI) 
Sponsor: Riverfest, Inc.
Date: Early July (five day event, 

including weekend near Fourth of 
July)

Location: Riverside Park, La Crosse- 
Upper Mississippi River mile
697.5-698.5, La Crosse, WI

18. Huntington Pops Orchestra Concert 
Sponsor: The Twentieth Street Bank 
Date: Early July (one day event) 
Location: Harris Riverfront

Ampitheatre-Ohio River mile
308.0-309.5, Huntington, WV

19. July 4th Fireworks 
Sponsor: KDTH/KATF Radio 
Date: Fourth of July
Location: Dubuque, Iowa Volunteer 

Road between Hawthorne & Lime- 
Upper Mississippi River mile
581.5- 583.0, Dubuque, IA

20. Moline Riverfest 
Sponsor: City of Moline
Date: Early July (three day event 

including weekend near the Fourth 
of July

Location: City of Moline-Upper 
Mississippi River mile 486.0-488.0, 
Moline, IL

21. Budweiser Indiana Governor’s Cup 
Sponsor: Madison Regatta, Inc.
Date: Early July (two day event

including weekend near the Fourth 
of July

Location: Ohio River mile 557.0-
558.0, Madison, IN

22. Owensboro Summer Festival 
Sponsor: Owensboro Summer

Festival, Inc.
Date: Fourth of July 
Location: Boat Dock at Foot of 

Frederica St.-Ohio River mile
756.5- 758.0, Owensboro, KY

23. Skyconcert—4th of July Celebration 
Sponsor: WKZW
Date: Fourth of July
Location: Illinois River mile 162.0-

163.0, Peoria, IL
24. Riverfest (Fort Madison, IA) 

Sponsor: Rivercities Fireworks Corp. 
Date: Fourth of July
Location: Upper Mississippi River 

mile 202.5-203.2, Fort Madison, IA
25. Fireworks Display (Buchanan, TN) 

Sponsor: Tennessee Dept, of
Environment & Conservation 
Division of Parks & Recreation 

Date: Fourth of July 
Location: Tennessee River mile 66.0-

67.0, Buchanan, TN
26. Muscatine 4th of July Fireworks 

Sponsor: Muscatine Jaycees 
Date: Fourth of July
Location: Illinois side of River on 

shore-Upper Mississippi River mile
450.5- 451.5, Muscatine, IA

27. Star Spangled Celebration 
Sponsor: WMC Stations 
Date: Fourth of July
Location: Mud Island (West side of 

Southern Tip) Audience on Tom 
Lee Park/Riverside Drive-Lower 
Mississippi River mile 735.5-736.5, 
Memphis, TN

28. Fourth of July Fireworks Display 
Sponsor: Charleston Festival

Commission, Inc.
Date: Fourth of July
Location: Ohio River mile 59.9-61.2
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29. July 4th Concert
Sponsor Cincinnati Symphony 

Orchestra 
Date: Forth of July 
Location: Rivenhend Music Center- 

Ohio River mile 460.5-461.5, 
Cincinnati, OH

30. St. Charles Jaycees Riveriest 1993 
Fireworks Show

Sponsor St. Charles Jaycees
Date: Fourth of July
Location: Missouri River mile 28.0-

29.0, St. Charles, MO
31. Spirit of Freedom Celebration 

Sponsor WLAY Radio
Date: Fourth of July 
Location: Tennessee River mile

255.5-256.5, Sheffield, AL 
3 2 .4th of July Fireworks 

Sponsor MPLS Park k  Rec. Board 
Date: Fourth of July 
Location: Upper Mississippi River 

mile 854.0-854.1, MPLS, MN
33. Venetian Night Lighted Boat Parade 

Sponsor Quad City Venetian Night
Committee 

Date: Fourth of July 
Location: Upper Mississippi River 

mile 483.0-488.0, Geneseo, IL
34. National Association of Counties— 

Riverside Gala Fireworks Display
Sponsor Hennepin County—Nat’l 

Assoc of Counties Annual Meeting 
Date: Early July (one day event) 
Location: Nicollet Island Park-Upper 

Mississippi River mile 854.5-854.6, 
Minneapolis, MN

3 5 .10th Annual Steubenville Regatta 
Sponsor Steubenville Regatta and 

Racing Association, Inc 
Date: Mid July (three day event) 
Location: Ohio River mue 65.0-67.0, 

Steubenville, OH
36. New Haven, MO Boat Race 

Sponsor St. Louis Outboard Drivers
Association

Date: Mid July (one day event) 
Location: Missouri River mile 81.0-

82.0, New Haven, MO
37. Minneapolis Aquatennial Power 

Boat Grand
Sponsor Minneapolis Aquatennial 

Association
Date: Mid July (two day, weekend 

event)
Location: Plymouth Ave. Bridge to 

Railroad Bridge-Upper Mississippi 
River mile 855.0-855.8, 
Minneapolis, MN

38. Hastings Flotilla Frolic 
Sponsor: Hastings Flotilla Frolic

Association
Date: Mid July (one day event) 
Location: Upper Mississippi River 

mile 813.0-814.3, Hastings, MN
39. Fireworks/Budweiser World Point 

Jet Ski Race/Huntington Miller 
Classic & Testing

Sponsor: Tri-State Fair and Regatta 
Date: Mid July (five day eveni) 
Location: Ohio River mile 308.0-

309.0, Huntington, WV
40. Dragon Boat Races

Sponsor Stillwater Area Chamber of 
Commerce

Date: Late July (last or next-to-last 
weekend)

Location: S t  Croix River mile 21.0- 
23.7, Stillwater, MN

41. Wabasha Riverboat Day 
Sponsor: Wabasha Area Chamber of

Commerce
Date: Late July (one day event) 
Location: Upper Mississippi River 

mile 759.5-760.5, Wabasha, MN
42. Rivercase Fireworks 

Sponsor: Rivercade
Date: Late July (one day event) 
Location: Missouri River mile 727.5—

728.5, Sioux City, LA
43. Oakmont Yacht Club Regatta 

Sponsor Oakmont Yacht Club 
Date: Late July/early August (three

day event)
Location: 11th Washington Avenue- 

Allegheny River mile 12.0-13.0, 
Oakmont, PA

44. Mississippi Annual Down River 
Adventure by Canoe (MADRAC)

Sponsor: Mississippi River 
Adventures

Date: Early August (eight day event) 
Location: Bellevue, IA to Burlington, 

IA-Upper Mississippi River mile
309.0-455.5, Coralville. IA

45. Great River Tug 
Sponsor: Great River Tug
Díate: Early August (two day event) 
Location: Upper Mississippi River 

mile 496.5-497.5, LeClaire, IA
46. Fireworks

Sponsor: Red Wing Jaycees 
Date: Early August (one day event) 
Location: Upper Mississippi River 
*!nile 790.0-794.0, Red Wing, MN

47. Pittsburgh Three Rivers Regatta 
Sponsor: Pittsburgh Three Rivers

Regatta, Inc.
Date: Early August (four day event) 
Location: One mile around point at 

confluence of Allegheny, 
Monongahela and Ohio River. 
Allegheny River mile 0.0-1.0, Ohio 
River mile 0.0-0.8 and 
Monongahela River mile 0.D-0.8, 
Pittsburgh, PA

48. Peace Float
Sponsor: City of St. Paul, MN 
Díate: Early August (one day event) 
Location: Harriet Island-Upper 

Mississippi River mile 839.6-839.7, 
St. Paul. MN

49. Lansing Fish Days Canoe Race 
Sponsor. Lansing Lions Club 
Date: Mid August (one day event)

Location: Upper Mississippi River 
mile 662.5-664.0, Lansing, IA

50. Rollin on the River 
Sponsor Rollin On The River 
Date: Mid August (one day event) 
Location: Victory Park-Upper

Mississippi River mile 363.0-365.0, 
Keokuk, LA

51. Parkersburg Homecoming Festival 
Sponsor Parkersburg Homecoming

Festival
Date: Mid August (three day event) 
Location: Downtown Parkersburg- 

Ohio River & Little Kanawha River 
mile 184.0-185.0, Parkersburg, WV

52. Kentucky Derby
Sponsor Salvation Army Boys and 

Girls Club
Date: Mid August (one day event) 
Location: Ohio River mile 603.5—

604.5, Louisville, KY
53. Fembank Regatta

Sponsor Ohio Valley Motor Boat 
Racing Association 

Date: Mid August (one day event) 
Location: Old Fembank Dam Park, 

Ohio River mile 462.0-483.2, 
Cincinnati, OH

54. 2nd Annual Tennessee River Drag 
Boat Race

Sponsor Clifton Rotary Club 
Date: Mid August (one day event) 
Location: Tennessee River mile

155.0- 158.0, (Kentucky Lake) 
Clifton, TN

55. Great River Days Limited 
Sponsor Great River Days Limited 
Date: Mid August (one day event) 
Location: Illinois side of river on

shore-Upper Mississippi River mile
451.0- 451.1, Muscatine, IA

56. Bud Light Championship Grand Prlx 
Sponsor: Concord Village Lions Club 
Date: Mid August (three day event) 
Location: Meramec River at George

Winter Park mile 14.0-16.0, Fenton, 
MO

57. Muscatine Great River Days Regatta 
Sponsor: Muscatinee Great River Days 
Date: Mid August (one day event) 
Location: Upper Mississippi River

mile 457.0-457.1, Muscatine, IA
58. Kittanning Rotary Regatta 

Sponsor: Kittanning Rotary 
Date: Mid August (two day event) 
Location: Allegheny River mile 44.0-

45.0, Ford City, PA
59. Monongahela River Festival 

Sponsor: Monongahela River Festival 
Date: Late August (three day event) 
Location: Aquatorium/Monongahela

River mile 31.5-32.0 North Bank, 
Monongahela, PA

60. Beaver County River Regatta 
Sponsor: Beaver County River Regatta,

Inc.
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Date: Late August (three day event) 
Location: Beaver River, mile 00.0-2.0, 

Bridgewater, PA
61. 22nd Annual Charleston Stemwheel 

Regatta
Sponsor: Kanawha River Navy 

Charleston Festival Commission, 
Inc

Date: Late August/early September 
(ten day event)

Location: Great Kanawha River mile
57.5-61.5

62. New Richmond Riverfest 
Sponsor: New Richmond Riverfest 
Date: Late August (one day event) 
Location: Ohio River mile 449.0-

450.6, New Richmond, OH
63. Labor Day Bash 

Sponsor: City of Maxsville 7
Maxsville-Mason Co. Tourism 

Date: Saturday before Labor Day 
Location: Ohio River mile 407.0-

409.0, Maxsville, KY
64. Double Iron Triathlon 

Sponsor: Ray & Nancy Sheppart 
Date: Sunday before Labor Day 
Location: Tennessee River mile

330.0-334.3, Huntsville, AL
65. Portsmouth Riverdays

Sponsor: Portsmouth Riverdays, Inc. 
Date: Sunday before Labor Day 
Location: Ohio River mile 355.5-

357.0, Portsmouth, OH
66. Budweiser/Jesse Brent Memorial 

Boat Racing Assoc.
Sponsor: Budweiser/Jessee Brent 

Memorial Boat Racing Assoc.
Date: Sunday before Labor Day 
Location: Lake Ferguson-Lower 

Mississippi River mile 522.0-537.0, 
Greensville, MS

67. Toyota/WEBN Fireworks 
Sponsor: WEBN
Date: Sunday before Labor Day 
Location: Between U.S. 27, L & N - 1- 

471 Bridges-Ohio River mile 469.0-
470.0, Cincinnati, OH

68. The Great Missouri River Raft 
Regatta

Sponsor: The Great Missouri River 
Raft Regatta, Inc.

Date: Sunday before Labor Day 
Location: Missouri River mile 627.5 -

601.0, Omaha, NE
69. Portsmouth Riverdays Hydroplane 

Regatta
Sponsor: Portsmouth Riverdays Inc. 
Date: Sunday before Labor Day and 

bebor Day

Location: Ohio River mile 355.5-
357.0, Portsmouth, OH

70. Aspinwall Centennial Air Show 
Sponsor: Aspinwall Centennial

Committee 
Date: Labor Day
Location: Lock & Dam #2—Allegheny 

River mile 6.7-7.5, Aspinwall, PA
71. The Steamboat Days Festival 

Sponsor: Steamboat Days Festival
Committee

Date: Mid September (one day event) 
Location: Ohio River mile 602.0-

603.0, Jeffersonville, IN
72. Kentuckiana Powerboat Classic 

Sponsor: Bridge The Gap, Inc.
Date: Mid September (three day event) 
Location: Between Clark Memorial 

and Kennedy Bridges—Ohio River 
mile 602.5-603.0

73. Ohio River Stemwheel Festival 
Sponsor: Ohio River Stemwheel

Festival
Date: Mid September (three day event) 
Location: Ohio River mile 170.8- 

171.9, Marietta, OH
74. Riverfront Pops Concert 

Sponsor: Quad City Symphony
Orchestra Association 

Date: Mid September (one day event) 
Location: LeClaire Park—Upper 

Mississippi River mile 496.5-497.5, 
Davenport, IÀ

75. Cincinnati Reds—Kraft 
Sponsor: The Cincinnati Reds 
Date: Mid September (one day event) 
Location: Riverfront Stadium—Ohio

River mile 469.8-470.4, Cincinnati, 
OH

76. Ashland Area Jaycees Flote Bote 
Race

Sponsor: Ashland Area Jacycees 
Date: Mid September (one day event) 
Location: Ashland Boat Ramp to 

fronton Boat Ramp—Ohio River 
mile 322.8-327.4, Ashland, KY

77. Dardenne Boat Races
' Sponsor: Dardenne Slough Race 

Association
Date: Mid September (two day event) 
Location: Upper Mississippi River 

mile 224.0-228.5, St. Louis, MO
78. Head of the Des Moines Rowing 

Regatta
Sponsor: Des Moines Rowing Club 
Date: Late September (one day event) 
Location: Des Moines River— 

Botanical Center to Prospect, Des 
Moines, LA

79. Head of the Ohio 
Sponsor: Pittsburgh Mercy

Foundation
Date: Late September (one day event) 
Location: Allegheny River mile 0.0—

3.3, Pittsburgh, PA
80. PSA Fall Race Series 

Sponsor: Pickwick Sailing
Association

Date: Early October (two day event) 
Location: Pickwick Lake-Tennessee 

River 209.0-218.0, Cordova, TN
81. Head of the Mississippi Regatta 

Sponsor: Minneapolis Rowing Club 
Date: Early October (one day event) 
Location: Upper Mississippi River

mile 850.0-853.0, Minneapolis, MN
82. Big Bend Stemwheel Festival 

Sponsor: Big Bend Stemwheel Assn. 
Date: Mid October (one day event) 
Location: Ohio River mile 248.5-

249.5, Pomeroy, OH
83. Great River Race

Sponsor: Browns Creek Sailing Assn. 
Date: Mid October (two day event) 
Location: Guntersville Lake- 

Tennessee River mile 352.0-365.0, 
Huntsville, AL

84. Tall Stacks 1993 
Sponsor: Tall Stacks 1993
Date: Mid October (six day event) 
Location: Ohio River mile 469,0-

471.0, Cincinnati, OH
85. Fleur De Lis Regatta

Sponsor: City of Louisville Board of 
Alderman

Date: Mid October (two day event) 
Location: Ohio River mile 602.0-

604.0, Louisville, KY
86. Fall Color Cruise 

Sponsor: Alhambra Shrine
Date: Late October/early November 

(two day event)
Location: Tennessee River mile

425.0-471.0, Chattanooga, TN
87. Head of the Tennessee Regatta 

Sponsor: Knoxville Rowing
Association

Date: Late October (one day event) 
Location: Fort Loudon Lake 641.5—

645.0, Alcoa Highway Bridge to 
Sequoyah Park, Knoxville, TN.

J.J. Lantry,
C aptain , U .S . C oast G ua rd, C o m m a n d er, 
S e c o n d  C oast G ua rd  D istrict (A ctin g).
[FR Doc. 93-10341 Filed 4-30-93; 8:45 am]
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