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[FR Doc. 93-7910 Filed 4-5-93; 8:45 am)
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[MM Docket No. 92-271; RM-8102]
Radio Broadcasting Services;
Mountain Pine, AR

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: This document allots FM
Channel 270A to Mountain Pine, -
Arkansas, as that community’s first local
aural transmission service, in response
to a petition for rule making filed on
behalf of Mark Jones. See 57 FR 56540,
November 30, 1992. Coordinates used
for Channel 270A at Mountain Pine are
34-34-18 and 93-10-12. With this
action, the proceeding is terminated,
DATES: Effective May 13, 1993. The
window period for filing applications
on Channel 270A at Mountain Pine,
Arkansas, will open on May 14, 1993,
and close on June 14, 1993.

FOR FURTHER INFORMATION CONTACT:
Nancy Joyner, Mass Media Bureau, (202)
634-6530. Questions relatsd to the
window application filing process
should be addressed to the Audio
Services Division, FM Branch, Mass
Media Bureau, (202) 632-0394,
SUPPLEMENTARY INFORMATION; This isa
synopsis of the Commission’s Report
and Order, MM Docket No. 92-271,
adopted March 8, 1993, and released
March 30, 1993. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Dockets
Branch (room 230), 1919 M Street, NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy
contractors, International Transcription
Service, Inc., (202) 857-3800, 2100 M
Street, NW., suite 140, Washington, DC.
20037.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

PART 73—[AMENDED]
1. The autherity citation for part 73
continues to read as follows:
Authority: U.S.C. 154, 303.
§73.202 [Amended]

2. Section 73.202(h), the Table of FM
Allotments under Arkansas, is amended

by adding Mountain Pine, Channel
270A.

Federal Communications Commission.
Michael C. Ruger,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

|FR Boc. 93-7896 Filed 4-5-93; 8:45 am]
BILLING CODE 6712-01-48

amended by adding Arvin, Channel
223A.

Federal Communications Commission.
Michael C. Ruger,

Chief, Allocations Bronch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 83-7898 Filed 4-5-93; 8:45 am]
BILLING CODE €712-01-M

47 CFR Part 73

[MM Docket No. 92-276; RM-8113]
Radlo Broadcasting Services; Arvin,
CA

AGENCY: Federal Communications
Commission,

ACTION: Final rule.

47 CFR Part 73

[MAd Docket No. 92-203; RM-8057]
Radio Broadcasting Services;
Indiantown and Okeechobee, FL

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document allots FM
Channel 223A to Arvin, Califsmia, as
that community's first local aural

-transmission service, in response to a

petition for rule making filed on behalf
of Farmworkers Communications, Inc.
See 57 FR 57409, December 4, 1992.
Coordinates used for Channel 223A at
Arvin are 35-12-56 and 118-42-22,
With this action, the proceeding is
terminated.

DATES: Effective May 13, 1993. The
window period for filing applications
on Channel 223A at Arvin, California,
will open on May 14, 1993, and close
on June 14, 1993.

FOR FURTHER INFORMATION CONTACT:
Nancy Joyner, Mass Media Bureau, (202)
634-6530.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission's Report
and Order; MM Dockat No. 92-278,
adopted March 8, 1993, and released
March 30, 1993. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Dockets
Branch (room 230}, 1919 M Street, NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission's copy
contractors, International Transcription
Service, Inc., (202) 857-3800, 2100 M
Street, NW., suite 140, Washington, DC
20037.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

PART 73—{AMENDED]
1. The authority citation for part 73
continues to read as follows:
Authority: 47 U.S.C. 154, 303.
§73.202 [Amended)

2. Section 73.202(b), the Table of FM
Allotments under California, is

SUMMARY: This document reallots
Channel 276C2 from Okeechobea,
Florida to Indiantown, Florida, as its
community of license, at the request of
Okeechobee Broadcasters, Inc. The
allotment of Channel 276C2 to
Indiantown will provide that
community with its first local aural
transmission service, in accordance
with § 1.420(i) of the Commission’s
Rules. See 57 FR 41911, September 14,
1992, Channel 276C2 can be allotted to
Indiantown in compliance with the
Commission's minimum distance
separation requirements at petitioner’s
desired site. The coordinates are North
Latitude 27-11-55 and West Longitude
80-21-37. With this action, this
proceeding is terminated.

EFFECTIVE DATE: May 13, 1993.

FOR FURTHER INFORMATION CONTACT:
Nancy J. Walls, Mass Media Bureau,
(202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission's Report
and Order, MM Docket No. 92-203,
adopted March 8, 1993, and released
March 30, 1993. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Dockets
Branch (room 230), 1919 M Street, NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission's copy
contractors, International Transcription
Service, Inc., (202) 857-3800, 1919 M
Street, NW., room 246, or 2100 M Stree!,
NW., suite 140, Washington, DC 20036

List of Subjects in 47 CFR Part 73
Radio broadcasting.
PART 73—{AMENDED]

1. The authority citation for part 73
continues to read as follows: -

Authority: 47 U.S.C. 154, 303.
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2. Section 73.202(b), the Table of FM  Street NW., Washington, DC. The Background
Allotments under Florids, isamended  complete text may be purchased from ederal Motor Vehicle Saf
by removing Channel 276C2, the Commission’s copy contractor, Federal Motor Vehicle Safety

Okeechobee and adding Channel 276C2,
Indiantown.

Federal Communications Commission.
Michael C. Ruger,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 83-7891 Filed 4-5-93; 8:45 am)
BILLING CODE 8712-01-M

47 CFR Part 80
[PR Docket No. 83-35; FCC 83-101]

Private Land Moblle Radlo Services;
Channel Exciusivity for Qualified
Private Carrier Paging Systems at 800
MHz

AGENCY: Federal Communications
Commission.

ACTION: Temporary rule; freeze on
applications.

SUMMARY: The Commission has adopted
a Notice of Proposed Rule Making to
amend the rules governing private
carrier paging at 900 MHz to grant
channel exclusivity to qualified local,
regional, and national paging systems.
Because of the potential impact of the
proposed rules on existing paging
systems and the future assignment of
paging channels, the Commission will
not accept new applications for 900
MHz private paging channels from the
adoption date of the Notice (February
18, 1993) through the conclusion of the
rule making, Applications accepted for
filing prior to the Notice will be
processed normally, and current
licensees must complete construction
consistent with their existing
authorizations,

This action is procedural in nature,
and is therefore not subject to the notice
and comment and effective date
requirements of the Administrative
Procedure Act, 5 US.C. 553.

EFFECTIVE DATE: February 18, 1993.

FOR FURTHER INFORMATION CONTACT:
David L. Furth, Private Radio Bureau,
(202) 634-2443,

SUPPLEMENTARY iNFORMATION: The freeze
order is set forth in the Commission’s
Notice of Proposed Rule Making, PR
Docket No. 93-35, FCC 93-101, adopted
February 18, 1993, and released March
31, 1993. (Further information regarding
the proposed rules set forth in the
Notice is published elsewhere in this
issue.) The text of the Notice is available
for inspection and copying during
normal business hours in the FCC

International Transcription Service,
Inc., 2100 M Street NW,, suite 140,
Washington, DC 20037, (202) 857-3800.

List of Subjects in 47 CFR Part 90

Business and industry, Channel
exclusivity, Private carrier paging,
Private land mobile radio services,
Radio.

Federal Communications Commission.
Donna R. Searcy,

Secretary.

[FR Doc. 93-7987 Filed 4-5-93; 8:45 am]
BILLING CODE §712-01-M

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 552

Glazing Materlale; Denial of Petition for
Rulemaking

AGENCY: National Highway Traffic
Safety Administration.

ACTION: Denial of petition for
rulemaking

SUMMARY: This notice denies a petition
for rulemaking submitted by the
American Automobile Manufacturers
Association (AAMA), requesting that
Federal Motor Vehicle Safety Standard
No. 205, Glazing Materials, be amended
to allow wider use of rigid plastic
glazing materials. After conducting its
review, the agency has decided not to
grant the petition because use of plastic
glazing in areas requisite for driving
visibility could result in safety problems
involving fracturing, abrasion
resistance, strength, and head contact.
Because the petitioner did not submit
sufficient data related to these safety
concerns, the agency has decided to
deny the petition. However, the agency
continues to be interested in alternative
glazing concepts, especially as they
relate to the prevention of occupant
ejection. The agency therefore
encourages organizations and
individuals to submit information on
this subject to the agency.

FOR FURTHER INFORMATION CONTACT:

Ms. Margaret Gill, Office of Vehicle
Safety Standards, National Highway
Traffic Safety Administration, 400
Seventh Street, SW., Washington, DC
20590, {202) 366-6651.

Standard No. 205, Glazing Materials,
sFeciﬁes performance requirements for
glazing materials for use in motor
vehicles and motor vehicle equipment.
The purpose of the standard is to reduce
injuries resulting from impact to glazing
surfaces, to ensure a necessary degree of
transparency to motor vehicle windows
for driver visibility, and to minimize the
possibility of occupants being thrown
through the vehicle windows in
collisions.

Standard No. 205 provides that, with
certain exceptions, glazing materials for
use in motor vehicles must conform
with the American National Standard
Institute's “Safety Code for Safety
Glazing in Motor Vehicles Operating on
Land Highways’' Z26.1-1977, as
supplemented by Z286.1a, July 3, 1980
(ANSI Standard Z26.1). ANSI Standard
Z26.1 sets forth 31 separate tests to
which various types of glazing materials
(which are referred to as “items” of
glazing) can be subjected.

Rigid plastic materials such as those
referenced in this rulemaking are
considered to be Item 4 and Item 5
glazing. Standard No. 205 permits the
use of these rigid plastic materials in
areas not requisite for driving visibility,
such as in openings in the vehicle’s
roof, However, the Standard prohibits
their use in areas that are requisite for
driving visibility.

Petition for Rulemaking

On August 31, 1992, the American
Automobile Manufacturers Association
(AAMA), submitted a petition for
rulemaking, requesting that Standard
No. 205 be amended to allow wider use
of rigid plastic glazing. The petitioner
stated that use of rigid plastic glazing
would improve fuel economy because
this material weighs approximately half
as much as tempered glass of the same
thickness. AAMA contended that these
weight benefits would be especially
important in the development of electric
vehicles and other alternative fuel
vehicles.

As mentioned above, Standard No.
205 permits the use of rigid plastic
glazing only at locations not requisite
for driving visibility. The petitioner
believed that this limitation was
“prompted by the fact that plastic glaziny,
is less resistant to abrasion than glass
Nevertheless, AAMA contended that
coated plastic glazing resists abrasion
well enough to be permitted in some
areas requisite for driving visibility
Accordingly, the patitioner requested
that Standard No. 205 be amended to
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incorporate & new of glazing
entitled “Item 17—safety plastic

material” that could be used in fixed or
hinged windows rearward of the *B"
pillar, in locations which are requisite
for driving visibility. In addition, the
petitioner recommended that the plastic
lazing be required to meet tests that it
lieved ensured resistance to breakage
as well as all the necessary visibility
characteristics.
Agency Determination

After reviewing the petition in light of
the available information, NHTSA has
decided to deny AAMA's petition to
allow plastic glazing in areas requisite
for driving visibility. The reasons for
this decision are set forth below. The
ai;ency notes that the use of plastic
glazing in areas requisite for driving
visibility raises potential safety
problems relateX?o fracturing, abrasion
resistance, strength, and head contact.
The petitioner did not provide any data
addressing these safety concerns.

Fracturing. NHTSA is concerned that
use of rigid plastics in the requested
areas could create dangerous conditions
for occupants. In the 1980s, the agency
conducted several side impact tests
using different types of rigid plastics in
the driver’s side window. While the
rigid plastic typically remained intact
after popping out of the window frame,
some tests indicated that after breaking,
rigid plastics could leave sharp pointed
shards in the window frame, which an
occupant’s head could easily contact.
NHTSA is also concerned about the
occupant injury potential of large shards
of rigid plastic glazing being propelled
inward by impacts with trees, poles, or
vehicles. Such situations could result in
serious laceration and puncturs injuries.
While the Standard currently allows for
the use of rigid plastics in certain
limited areas of a motor vehicle, use of
such rigid plastics in areas requisite for
driving visibility behind the “B" pillar
would significantly increase the
likelihood of an occupant’s head
contacting broken rigid plastic glazing.

Abrasion resistance. 1Pba agency notes
that AAMA petitioned for requirements
that would subject rigid plastics to less
stringent abrasion requirements than the
Standard’s present requirements for
materials allowed in areas requisite for
driving visibility. Accordingly, the
agency is cancerned that, under the
petition, rigid plastics with greater
susceptibility to reduced visibility
would be allowed.

Strength. With respect to the dart and
ball impact tests which evaluate glazing
strength, AAMA petitioned for
requirements that would subject rigid
plastics to less stringent impacts than

required by the current Standard. For
instance, in Test No. 10, a dart drop is
used to assess the behavior of plastics
when impacted by a small, hard object.
The hotiggt‘z'ﬂhe dart drop varies with
the thickness of the glazing being tested.
The present test requires a drop height
of 12 feet when the test specimen has a
thickness of 0.187 inches. The g:g’tloner
requested that the test be modified so
that if a piece of Item 17 glazing were
less than 0.187 thick, then the gmp
height would be 10 feet. Similarly, Test
No. 13 (Ball Test) strength test has a
drop height of 12 feet when the plastic
has a thickness of 0.187 inches. AAMA
petitioned to change the drop height to
10 feet for glazing less than 0.187 inches
thick. The agency notes that the
petitioner did not explain the reason for
requesting the lower height. NHTSA is
concerned that use of lower drop
heights would result in the use of
weaker glazing having more dangerous
fracture characteristics.

Head Contact. The agency is also
concerned about the interaction of an
occupant’s head with this rigid plastic
glazing. At present, rigid plastics are
used in areas where contact with the
head is unlikely. In contrast, for the new
areas being considered, such as behind
the “'B" pillar, head contact is much
mare likely. For tempered glass, the
glass may shatter from the crash force
itself or when the head makes contact
with the glazing at relatively low force
levels. It is not clear what the result
would be in contacts between an
occupant’s head and rigid plastics. The
a%ency is concerned that use of this type
of rigid plastic glazing could increase
head injuries.

In accordance with 49 CFR part 552,
the agency has completed its technical
review of the petition. Because the
petitioner did not submit sufficient data
related to these safety concerns, the
agency has decided to deny the petition.
However, the agency continues to be
interested in alternative glazing
concepts, especially as they relate to the
prevention of occupant ejection. The
agency therefore encourages
organizations and individuals to submit
information on this subject to the
agency.

Future Considerations

NHTSA is interested in exploring
alternative glazing concepts such as
requested in the AAMA petition that
might, in part, be used to reduce the
likelihood of ejection through areas of
glazing. In fact, the agency currently is
conducting research in this area.
Although the a is denying the
AAMA petition for of supportive
data, interested persons are invited to

submit technical data or comments
about plastic glazing materials to the
Docket Section, National Highway
Traffic Safety Administration, room
5108, 400 Seventh Street, SW.,
Washington, DC 20580.

The Rohm & Haas Company has
presented technical information about
plastic glazing to agency ;
representatives. This information has
been placed in the public docket.

Autherity: 15 U.S.C,; delegations of
authority at 49 CFR 1.50 and 501.8.

Issued on March 30, 1993,

B‘rr’ r.m.

Associate Administrator for Rulemaking.
[FR Doc. 83-7924 Filed 4-5-93; 8:45 am)
BILLING CODE 4910-80-8

INTERSTATE COMMERCE
COMMISSION

49 CFR Parts 1002, 1017, 1018, 1312,
1313 and 1314

[Ex Parte No. 508]
Fee Bliling and Debt Collection

AGENCY: Interstate Commerce
Commission.

ACTION: Final rules; Stay of Effective
Date.

SUMMARY: On February 9, 1993, in Fee
Billing Debt Collection, 8 1.C.C. 24, and
published at 58 FR 7748, the
Commission published final rules in
this proceeding which are to be effective
on April 1, 1993. Due to technical
difficulties with the development of the
computerized fees and billing system
which will support the fee billing and
collection program, it is nece: to
stay the effective date of these rules
until further notice.
EFFECTIVE DATES: Effective April 1, 1993,
the effective date of these rules is stayed
until further notice.
FOR FURTHER INFORMATION CONTACT:
Anthony Jacobik, Jr., (202) 927-5827
[TDD for hearing impaired: (202) 827
5721)
SUPPLEMENTARY INFORMATION: Far the
reason set forth above, under the
autherity of 49 CFR 1011.5(a)(2), the
final rules set forth in 49 CFR parts
1002, 1017, 1018, 1312, 1313 and 1314
at 58 FR 7748 on February 9, 1993, are
stayed until further notice.

Decided: March 31, 1993.

By the Commission, Chairman'McDenald.
Sidney L. Strickland, Jr.,
Secretary.
[FR Doc. 93-7949 Filed 4-1-93; 8:45 am}
BILLING CODE 7035-01-
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DEPARTMENT OF COMMERCE
Nationai Oceanic. and Atmospheric
Administration

50 CFR Part 218

[Docket No. 90880-2106]
RIN 0648-AD02

Taking and Importing of Marine
Mammais; Depletion of the Coastal-
Migratory Stock of Eottienose
Dolphing Along the U.S. Mid-Atlantic
Coast

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce:
ACTION: Final rule.

sumMMARY: NMFS designates the coastal-
migratory stock of bottleniose dolphins
along the U.S. mid-Atlantic coast as
depleted under the Marine Mammal
Protection Act (MMPA). This action is
required by the MMPA when a species
or population stock is determined to
have fallen below its optimum
sustainable population (OSP) level.
NMFS has determined that the stock is
below a level that can maintain
maximum net productivity, which is the
lower bound of the OSP range, as'a
result of a mortality event that occurred
in 1987--88 in which the stock likely
declined by more than 50 percent.
Under the MMPA, this dedignation
requires the application: of certain
restrictions on teking and importation,
and'the preparation and implementation
of a conservation plan to restore the
stock to its OSP,
EFFECTIVE DATE: May 6, 1993.
FOR FURTHER INFORMATION CONTACT:
Dean Wilkinson, Office of Protected
Resources, 1335 East-West Highway,
Silver Spring, MD 20910, 301-713—
2322,
SUPPLEMENTARY INFORMATION:
Background

During 1987-88, an unusually large
number of Atlantic bottlenose delphins
(Tursiops truncatus) died and washed
ashore-along the U.S; east coast from
New Jersey to ceniral Florida: Based on
the best available scientific information,
NMFS concluded that the coastal-
migratory stock of bottlenose dolphins
along the mid-Atlantic coast had
declined by more than 56 percent.

NMFS published an-advance notice of
proposed rulemaking (ANPR) (54 FR
41654, October 11, 1989) indicating that
it was considering listing the stock as
depleted and requesting additional
information. NMFS then published a
proposed rule (56 FR 40594, August 15,
1991) with a 45-day comment period.

Both the ANPR and the proposed rule
contained & background discussion of
specific information leading to this rule.
Background: previously presented will
not be repeated here.

Comments and Kesponses

After the comment period closed,
some concerns were raised about the
model employed in ing the initial
determinatiom: Even tho
conservative values had been employed,
there was concern that a:broader range
of values should have been used for the
moedsl parameters. It was also noted that
mors recent information on some of the

opulation dynamics perameters has
n published since the initial model
was developed.

NMFS respondsd to these concerns
and conducted a risk analysis based on
the:model initially used in meking the
determination, incorparating more
recent information and providing for a
range of values for the model
parameters. In this analysis of
population dynamics, uncertainty in
model input parameters was
incorporated via Monts Carlo methods,
wherein the-underlying model was
iterated a large number of times (in this
case, 1,000 iterations were run) with
randomly selected, independent
combinations of model parameters,
based on measured or assumed
distributions of the parameters.
Population status i’ 1988 relative to
1987 as a result of the die-off was
modeled as:

Rys=[{1- M*"mult)— M]

where Ryg is population status in 1988
relative to 1987, M represents annual
percentage natural mortality rate, and
mult represents the estimated multiplier
of mortality due to the die-off as defined
i Scott ef al. (1988). Uncertainty in M
was incorporated. in the analysis by
randomly assigning values from a
uniform distribution ranging from: 0.656
to 0.1. Uncertainty in mult was also
incorpoerated by an independent randem
draw from a uniform distribution with

a range from 7.98to 10.97. The
endpoints of this range represent the
lowest and highest ratios of strandings
reported from June 1987 through April
1988 to the number reported in each of
the previous 3 years’ data for the:same
months and areas.of the coast.

The dynamics of the bottlenose
dolphin stock before and afterthe die-
off were assumed to be adequately
described by the Pella-Tomlinson delay
difference model. This model is
deseribed in Scott et al. (1988). The
affected bettlenose dolphin population
was assumed to be in equilibrium: prior
to the die-off. This assumption allowed

estimation of status relative to cm;ging
capacity under a range of estimat i
humean-induced mortality rates. Human-
induced mortality rates were estimated
from stranding data as described in
Scott et al. (1988) as:

F=M*((1/(1-p))-1)

where F represents the human-induced
mortality rate (annual percentage, M
represents the annual natural mortality
rate, and p represents the proportion of
strandings classified as resulting from
human activities during the 3-year
period immediately prior to the die-off.
Uncertainty in the estimate of p was
incorporated by recalculating p for each
iteration based on the number of
successes (human-induced mortality
classifications) from a random draw: of
a binomial distribution with parameters
p=0.093 (36/386) and n=386.
Uncertainty about lags in the population
dynamics was incorporated via a
random draw: from & uniform
distributien ranging from: 0-14 years.
Uncertainty in maximum net
productivity level (MNPL) and in the
population maximum annual rate of
increase (ROI) was incarporated via
random draws from uniform
distributions with: ranges of 0,6-0.8 and
0.02-0.06, respectively. The models
were used to project population status
until the year 2010. For each year of
these projections, the frequency of
medel results indicating that population
status was less than MNPL was used as
a model-conditional estimate of the
probability that the medeled population
was depleted. Sensitivity of the-model
results toindividual parameters was
examined by fixing each parameter as a
canstant value within the defined

ranges.

Tie simulation incorporating
uncertainty of all input parameters was
considered the best assessment of the
status of the bottlenose dolphin stoek
relative to. MNPL, which is the lower
limit of OSP. In all of the simulations
considered, the models estimated that it
is highly likely that the population is
currently below MNPL. In all models
considered, results indicated there were
at least even odds that the pepulation
would remain below MNPL through the
turn of the century and that there is a
non-negligible:.chance that the
population could remain below MNPL
beyond the year 2010. The report
containing the additional madeling is
available (see FOR FURTHER INFORMATION

Ten written comments were received
in response to the proposed rule from a
Federal agency, a coalition representing
aquaria, conservation and other
interest parties. Eight commenters
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supported the rule, and two opposed it.
Some commenters wers under the
imtgression that the rule applied to
either all bottlenose dolphin
populations or to all populations along
the Atlantic and Gulf coasts. The
designation will only apply to the
coastal-migratory stock agong the U.S.
mid-Atlantic coast. It does not apply to
offshore stocks in the Atlantic, reaigant
coastal populations along the Atlantic
coast, or stocks in the Gulf of Mexico.
Several commenters made
recommendations for recovery actions.
These recommendations are not
germans to the designation decision, but
will be used to prepare the conservation
plan for this stock. Specific comments
are addressed below:

Comment: At present, there is no
comprehensive estimate of the size of
the stocks of bottlenose dolphins, and
an OSP determination cannot be made
without such information.

Response: NMFS has conducted
survey work on the population in
question, and the estimates of
population were contained in the
ANPR. Howsver, the determination that
this stock is depleted was based
primarily on calculations using natural
mortality figures and mortality figures
involved in the 1987-88 epizootic.
These calculations indicated that the
mortality rate during the event was
more than 50 percent.

Comment: 'Ee dolphin population is
abundant and healthy. Herds in excess
of 100 individuals were documented off
Vl?inia Beach in August 1991.

esponse: No documentation was
submitted to support this comment.
Regardless, the existence of herds in
excess of 100 individuals does not in
itself allow any inference about stock
status relative to OSP., Observations of
sbundance alone, without regard to
some measure of the environment's
carrying capacity, is not sufficient for
OSP determinations, Furthermore, such
observations, in the absence of
comparisons to historic abundance
levels or other controls in the sense of
experimental design, provide no
support for the conclusion that the
“do Slhin population is abundant and
healthy."”

Comment: Population surveys during
and after the epizootic do not bolster the
case for depletion.

Response: No documentation was
provided as to the “population surveys”
cited by the commenter. If there are
surveys other than those conducted by
NMFS that NMFS is unaware of, NMFS
would like the c:’;t)gonunity to review
them and the methodology involved.

NMFS’ own surveys conducted
during the epizootic indicate that

dolphin density was lower in the
offshore zone estimated from pre-
epizootic surveys. No comparable
population survey data are yet available
to draw inferences about the coastal
population of dolphins, However, the
model used to determine that this stock
is depleted does not depend directly on
abundance estimates, but instead is a
population dynamics model.

mment: S did not consider
whether the population was initially
above carrying capacity.

Response: eria)8 are);m data of which
NMFS is aware to indicate that the pre-
epizootic population could have been
abaove carrying capacity, In making the
determination that this stock is depleted
relative to OSP, NMFS took the
conservative approach and used recent
gopulah'on estimates, rather then higher

gures of historical abundance. These
recent estimates of the population size
along the mid-Atlantic coast before the
epizootic are well below turn-of-the-
century abundance estimates based on
cumulative removals from shore stations
harvests. Even if the historical
abundancae estimates indicated that the
turn-of-the-century population was
above carrying capacity, the use of
recent abundance estimates would put
the pre-epizootic population below the

histori ing capacity.

Comment: mlp pmortyality was
overestimated in the model because
NMFS assumed that only 50 percent of
dead dolphins stranded. A higher
percentage (70-85 percent) of the
animals that died were documented in
Virginia because of an increase in effort
to recover carcasses due to the publicity
surrounding the epizootic,

Response: The commenter provided
no documentation to support the
conclusion that a higher percentage of
animals were recovered in Virginia, and
it is unlikely that 70-85 percent of the
dead amme{a would strand. On NOAA
cruises during the mortality event, dead
animals were observed as much as 10
miles (18.5 km.) offshore. Aerial
overflights also observed dead floating
animals offshore. Dead dolphins are
initially negatively buoyant and subject
to predation. Even in semi-enclosed
areas where there have been individual
animal identifications, no recovery
estimate approaches 70 percent of total
mortality. To assume that 70-85 percent
of the dead animals were recovered is
unrealistic.

The models used to make the
determination that this stock is depleted
were based on actual strandings in areas
where beach coverage had been good in
prior years (index areas) rather than on
an assumption that only 50 percent of
the dead animals had been recovered.

Restricting the analysis to beachfront
index areas where high coverage rates
were known to occur during the pre-
epizootic period results, the magnitude
of increase in strandings during the
epizootic was more than ten times
greater than pre-epizootic rates. NMFS
recognized that pre-epizootic coverags
of Virginia beaches had not been
sufficient to be useful in making the
determination of depletion, and thus
Virginia data were not used in the
weighting. NMFS notes, however, that
Virginia data indicated that the
difference between pre-epizootic and
epizootic stranding rates was even
greater in Virginig, i.e., 15-20 times pre-
epizootic mortality rates.

Comment: NMFS estimated normal
annual mortality at 7-14 percent.

Response: The range of natural
mortality rates assumed applicable to
the affected dolphin population came
from research results published in the
scientific literature. Since the first status
assessment was completed by NMFS,
additional information on the range of
natural mortality rates has become
available. In response to the more recent
information, NMFS revised the natural
mortality rates assumed applicable to
the dolphin population to a range from
5.6 to 10 percent per year. As indicated
above, a revised stock assessment was
conducted using various values within
this range. The value actuelly used in
the initial model (7 percent) is well
within this range. These values are
widely accepted in the scientific
literature.

Comment: NMFS assumed that the
stranding rate is proportional to natural
mortality.

Response: The analysis did assume
that the stranding rate was a consistent
index of mortality rate. Without
anomalous wind and weather
conditions, there should be a
consistency in the percentages of dead
animals that strand. There is no
evidence to suggest that anomalous
oceanographic or weather patterns
could have accounted for the observed
difference between the 1987-88
stranding rate and the average of the
prior 3 years. Furthermore, such
anomalous conditions are unlikely over
a 9-month period and a large
geographical range (New Jersey to
Florida). In order to preveat a possible
bias created by increased effort in
searching for stranded animals in areas
where strandings had not previously
been documented, NMFS only used
index areas where responses to
strandings had been consistent over the
years in making its determination.
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reductions from the pre-epizoetic
relative abundance level. In fact, the
estimated reduction in relative
gbundance as a result of the-epizootic of
over 50 percent may be a conservative
estimate of reduction from carrying
capacity. The range of values used
supports the determination that this
stock-ig'depleted.

Comment: Estimates of mortality
should properly be based o consistent
pre- and post-event population indices.

Response: Such a method would be'a
direct method of assessing the impact of
the mortality on the dolphin population,
but it is mot the only method for
assessing the impact. The methodology
used to make the determination that this
stock is depleted, as discussed in the
background ta the proposed rule, is
scientifically robust.

Comment: Assessment of impact
using the number of animals that
stranded relative to the population
depends on the sccuracy of abundance
estimates and the relationship between
carcass counts (probably biased by
uneven reporting) and the true
mortality:

Response: The method discussed in
the-.comment was examined by NMFS
and was rejected foruse in the
assessment. The determination that this
stock is-depleted is based primarily on
calculations using the widely accepted
natural mortality rates discussed above
and the mortality figures involved in the
epizootic,

Comment: Aveilable population data
are inadequate to make determinations
about stock status relative to OSP. The
wide range in population estimates
necessary to-achieve 85-percent
confidence limits is er evidence
that the current informetion relating to
depletion {s weak.

esponse: The model] used to assess
stock reduction did not utilize
abundance estimates directly, and so the
imprecision of the available estimates is
not relevent to the determination. A
range of parameter values that bracket
the stock-specific parameter values were
used in the assessment. Thisrange of
velues used supports the determination
that this stock is depleted at a 80-
pereent confidence interval.

Comment: The epizootic was & natural
event,

Response: Whether it was natural or
not is irrelevant to a determination that
the population is below OSP.

stranded animals indicate that virtually
all of the stranded animals were from
the smaller coastal stock. This depletion
determination does not apply to the
offshore stock.

Final Determination

Based on:the best available scientific
information and a review of public
comments received on the ANPR and
the proposed rule, NMFS is listing the
stock as depleted.

Classification

The Assistant Administrator for
Fisheries, NOAA, has determined that
this final ruleis exempt from the
requirements of Executive Orders 12291
and 12612, the Pa ork Reduction
Act, and the Regulatory Flexibility Act,
because section 115(a)(2) of the MMPA
requires listing decisionsto be based
“solely on the basis of the best scientific
information availsble.”

Nevertheless, the General Counsel of
the Department of Commerce certified
to the:Small'Business Administration
that the proposed rule would not have
a significant econemic impact on'a
substantial number of small entities
because it would have no-economie
effects save those mandated by statute.

A designation of depletion in this
instance, which is similar to a listing
action under section 4(a) of the
Endangered Species Act, is categorically
excluded from the requirement to
prepare an environmental assessment or
an envirommental impact statement.
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Dated: March 31, 1993.

Nancy Foster,

Acting Assistant Administrator for Fisheries
National Marine Fishesies Service, National
Oceanic and Atmospheric Administration

For the reasons set out in the
preamble 50 CFR part 216 is amendud
as follows:

otherwise noted.

2. In § 216.185, a new paragraplr (d) is
added to read as follows:

§216.15 Depletad apecisa.

L3 - - - -

(d) Bottlenose dolphin (Tursiops
truncatus), coastal-migratory stock along
the'U.S: mid-Atlantic coast.

{FR Doc. 93-7932 Filed 4-5-93; 8:45 am]
BILLING CODE 3510-22-M

50 CFR Part 301
[Dockat No. $30219-3068]

Pacific Hallbut Fisheries

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.
ACTION: Final rule and approval of catch
sharing plan.

SUMMARY: The Assistant Administrator
for Fisheries, NOAA (Assistant
Administrator), on behalf of the
International Pacific Halibut
Commission (IPHC), publishes
regulations promulgated by the IPHC
and approved by the United States
Government to govern the Pacific
halibut fishery, The IPHC regulations
are intended to.emhance the
conservation of Pacific halibut stocks in
order to help rebuild and sustain them
at an adequate level in the northemn.
Pacific Oceam and Bering Sea.

NOAA also approves a 1893 Catch
Sharing Plan (Plan) developed by the
Pacific Fishery Management Couneil
(PFMC) in accordance with the
Northern Pacific Halibut Act of 1982
(Halibut Act) to alloeats the total
allowable catch.(TAC) of Pacific halibut
between treaty Indian, non-Indian
commercial, and non-Indian sport
fishermen off the coasts of Washington,
Oregon, and. California (IPHC statistical
Area 2A). Secrstarial regulations
necessary to-achieve tha sport fisheries
allocations in the Plan specify the
seasons, quotas, and bag limita in each
of the sport fishery areas. In.addition,
the Secretarial rule provides for flexible
inseason.management measures for the
sport fisheries to achieve the allocations
in each geographic area.

EFFECTIVE DATE: April 5, 1993,
FOR FURTHER INFORMATION CONTACT:

Steven Pennoyer, Regional Director,
NMFS, Alaska Region, P.O. Box 21668,




