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PART 81— {AMENDED]

1. The authority citation for part 81 
continues to read as follows:

Authority: 42 U.S.C. 7401-7642.

2. Section 81.320 is amended by 
revising the table for “Maine-TSP" to 
read as follows:
$81.320 Maine.

Maine-TSP

Designated areas
Does not 
meet pri

mary stand
ards

Does not 
meet sec

ondary 
standards

Cannot be 
classified

Better than 
national 

standards

AQCR 107 (Central M E):
Augusta................................................ ................................................................................. X
Lewiston/Aubum.................................................................................................................. X
Rockland................................. .............................................................................................. X
Remainder of AQ C R  .......................................................................................................... X

AQCR 109 (Downeast):
Lincoln ................................................................................................................................... X
Sangor/Brewer........................................... ......................................................................... X
BaHeyville.............................................................. ............................................................... X
Remainder of A Q C R  .......................................................................................................... X

AQCR 108 (Aroostook).............................................................................................................. X
AQCR 111 (Northwest M E ) ................................................ ...................................................... X
AQCR 110 (M et Portland) ........................................................................................................ X

4. Section 52.1033 is amended by 
revising paragraphs (a) and (b); 
paragraph (c) is republished for the 
convenience of the reader:

$52.1033 Visibility protection.

| (a) The requirements of section 169 A 
of the Clean Air Act are not met because 
the plan does not include approvable 
procedures for meeting all of the

requirements of 40 CFR 51.302 or 
51.306 for the protection of visibility in 
mandatory class I Federal areas.

(b) (reserved)
(c) Long-term strategy. The provisions 

of § 52.29 are hereby incorporated into 
the applicable plan for the State of 
Maine.

* * * * *
[FR Doc. 93-6452 Filed 3-22-93; 8:45 ami

¡BILLING COW  6S60-50-M

40 CFR Part 52 

[MN07-1-5210; FRL-4527-8]

Approval and Promulgation of 
Implementation Plans; Minnesota

AGENCY: United States Environmental 
Protection Agency (USEPA).
ACTION: Direct final rule.
SUMMARY: On March 13,1989,
Minnesota Pollution Control Agency 
(MPCA) requested that the USEPA 
approve a revised codification of the 
State’s regulations. Under this request, 
the recodified regulations, contained in 
Chapter 7001 ana Chapter 7005 of the 
State Rules, would replace the 
regulations currently in the SIP, 
generally either the “APC Series” or the 
“4000 Series.” USEPA is approving the 
requested recodification.
EFFECTIVE DATE: This action will be 
effective on May 24,1993 unless notice 
is received by April 22,1993 that 
someone wishes to submit adverse or 
critical comments. If the effective date is 
delayed, timely notice will be published 
in the Federal Register.
ADDRESSES: Copies of the SIP revision 
and the September 21,1992, technical 
support document are available for

inspection at the following address: (It 
is recommended that you telephone 
John Summerhays at (312) 886-6067, 
before visiting the Region V office.) U,S. 
Environmental Protection Agency (AE- 
17J), Region V, Air Enforcement Branch, 
77 West Jackson Blvd., Chicago, Illinois 
60604-3590.

Written comments should be sent to: 
William L. MacDowell, Chief, 
Regulation Development Section, Air 
Enforcement Branch (AE-17J), U.S. 
Environmental Protection Agency, 77 
West Jackson Boulevard, Chicago, 
Illinois 60604-3590.

A copy of this revision to the 
Minnesota SIP is available for 
inspection at: United States 
Environmental Protection Agency, 
Public Information Reference Unit, 401 
M Street, SW., Washington, DC 20460. 
FOR FURTHER INFORMATION CONTACT:
John Summerhays, Air Enforcement 
Branch (AE-17J), United States 
Environmental Protection Agency, 
Region V, Chicago, Illinois 60604-3590, 
(312) 886-6067.
SUPPLEMENTARY INFORMATION: On March
13,1989, MPCA requested that the 
USEPA approve a revised codification 
of the State’s regulations. Under this 
request, the recodified regulations, 
contained in Chapter 7001 and Chapter 
7005 of the State Rules, would replace 
the regulations currently in the SIP, 
generally either the ‘‘APC Series” or the 
”4000 Series.” The recodified

regulations were formally submitted on 
November 26,1991 (representing 
Chapter 7005 regulations as of 
November 1991), and September 18, 
1992 (representing Chapter 7001 
regulations as of September 1992).
Contents of State Implementation Plan 
(SIP)

The State’s original SIP included a 
submittal dated January 28,1972, along 
with amendments submitted by the 
State on April 28,1972. These 
submittals included rules identified as 
APC 1 through APC 16. USEPA 
published its approval of this Plan in 
the May 31,1972 Federal Register (37 
FR 10842). Additionally, amendments 
to APC 3 were submitted on July 25, 
1972, and approved in the March 2,
1976 Federal Register (41 FR 8956). The 
State then submitted APC 33 on January 
16,1981, and submitted amendments to 
several of the rules in the original SIP 
and several new rules on January 23,
1981. New rules contained in these 
submittals included APC 17 through 
APC 33 and APC 39. The particulate 
matter portion of these submittals was 
approved on May 6,1982, at 47 FR 
19520, except that APC 29 was 
conditionally approved on that date.
The State submitted amendments to 
APC 33 on November 17,1981. These 
amendments and the portion of the 
January 23,1981, submittal addressing 
criteria pollutants other than particulate
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matter were approved in the June 21, 
1982, Federal Register (47 FR 26623). A 
consolidated permit rule and 
supplemental rules, codified as 6 MCAR 
4.0002, 6 MCAR 4.4001 through 4.4021, 
and 6 MCAR 4.4301 through 4.4305, 
were submitted on January 7,1985. 
Revised indirect source permitting 
rules, codified as 6 MCAR 4.4311 
through 4.4321 were also submitted on 
that date. These rules were approved by 
USEPA in the May 13,1988 Federal 
Register (53 FR 17033). A revised 
version of APC 29, codified as Rules 
7005.2520 through 7005.2523, was 
approved recently.

In addition to regulations, the SIP 
contains other material, including other 
documents limiting source emissions, 
commitments by the State for processing 
of new source permits and for 
transportation control planning, and 
other supplemental material concerning 
the State’s Plan for attaining and 
maintaining ambient air quality 
standards. However, these elements of 
the SIP are not rules subject to 
recodification; therefore these SIP 
elements are not subject to rulemaking 
in this action.
Review of Recodified Rules

For most rules, no differences were 
found between the recodified 
regulations and the SIP regulation other 
than changes in rule numbering, 
changes in citations to other rule 
provisions, and a change from the term 
“director” to the term "commissioner.” 
SIP regulations found to have 
essentially identical recodified 
regulations or recodified regulations 
with only nonsubstantive modifications 
include APC 6, APC 7, APC 9, APC 10, 
APC 11, APC 12, APC 14, APC 18, APC 
19, APC 21, APC 22, APC 23, APC 25, 
APC 26, APC 28, APC 32, and APC 39. 
Also, APC 29 has already been approved 
in its recodified form, and thus need not 
be addressed in this rulemaking. The 
former APC 20 was never submitted to 
USEPA, was subsequently repealed, and 
therefore does not exist as either a State 
or Federal regulation.

For some rules, the rules which apply 
at a State level reflect substantive 
differences from the rules which have 
been approved as part of the SIP. For 
one set of rules, including APC 2, APC 
3, and APC 33, USEPA approved only 
part of the rules. For a second set of 
rules (including some rules from the 
first set), the State revised the rule but 
USEPA has not done rulemaking on the 
revision. This set of rules includes APC 
1, APC 2, APC 3, APC 5, and APC 8.
Each rule in both sets of rules are 
discussed individually below.

A further set of rules represent State 
equivalents of Federal regulations, 
either new source performance 
standards or national emissions 
standards for hazardous air pollutants. 
State rules meeting this description 
include APC 17, APC 27, APC 30, and 
APC 31. USEPA has not approved these 
regulations in the past, since the State 
has been delegated the authority to 
enforce the the Federal regulations, and 
little purpose would be served by 
approving essentially duplicate State 
rules. For similar reasons, USEPA has 
not approved Rules APC 4, APC 13, 
APC 15, APC 16, and APC 24 with 
respect to “new” sources that are 
covered by Federal new source 
performance standards, although these 
rules are approved as applied to other 
sources. Since the State’s recodification 
request applies only to the approved 
SIP, the SIP continues to exclude these 
regulations as they apply to “new” 
sources covered by the new source 
performance standards.
Review of Modified Rules

In comparison to the SIP rule APC 1, 
pertaining to air quality standards, 
Rules 7005.0010 to 7005.0080 include 
several new provisions. Rule 7005.0030 
provides that the State will not impose 
a penalty on a source that is in 
compliance with the emissions limits 
for a particular pollutant in a State 
permit or stipulation agreement even if 
that source causes or contributes to an 
air quality standard violation for that 
pollutant. Rule 7005.0040 provides 
nevertheless that other actions may be 
taken to address air quality standard 
violations. Rule 7005.0050 adds 
appropriate methods for measuring 
ambient air quality. Rule 7005.0060 
provides for the MPCA to judge the 
approvability of methods for measuring 
hydrogen sulfide, an air quality 
standard which exists only at die State 
level. Rule 7005.0070 provides a 
compliance deadline for selected air 
quality standards which is no longer 
relevant. Rule 7005.0080 has been 
changed toward closer conformity with 
the National Ambient Air Quality 
Standards.

USEPA is concerned that Federal 
approval of Rule 7005.0030 might limit 
USEPA enforcement options based on 
unreviewed State actions, i.e. that 
USEPA would be prohibited from 
seeking penalties from a source that is 
causing air quality standard violations 
but is complying with a State permit or 
stipulation agreement. USEPA is also 
concerned that approval of Rule 
7005.0040 might be interpreted to 
restrict allowable federal actions in 
cases of air quality violations. In

addition, the State did not request 
approval of this pair of rules but instead 
asked for recodification of rules already 
in the SIP (which does not include these 
two rules). Consequently, these two 
rules are not approved in today’s action 
as part of the SEP. However, USEPA is 
today approving the other rules that 
replace the former APC 1, i.e. Rules 
7005.0010, 7005.0020, 7005.0050, 
7005.0060, 7005.0070, and 7005.0080.

Rule APC 2 was included in the 
State’s original SIP, and a revised 
version was approved by USEPA in the 
May 6,1982 Federal Register (47 FR 
19520). An additional revision codified 
as 6 Minnesota Code of Administrative 
Regulations 4.0002 (6 MCAR 4.0002) 
was approved by USEPA in the May 13, 
1988 Federal Register (53 FR 17033), 
except that USEPA did not approve 
paragraph D (Opacity Standard 
Adjustment). The five paragraphs of this 
regulation have been recodified as Rules
7005.0100, 7005.0110, 7005.0115, 
7005.0116, and 7005.0117. The current 
State rules reflect subsequent revisions 
to Rules 7005.0100 and 7005.0116, 
which were submitted as part of the 
offset rule revisions but ultimately 
withdrawn from USEPA consideration. 
USEPA is today approving the 
recodification of the previously 
approved portions of 6 MCAR 4.0002,
i.e. Rules 7005.0100, 7005.0110, 
7005.0115, and 7005.0117. Rule 
7005.0116 (the recodified version of 
paragraph D) and the withdrawn 
revisions to Rule 7005.0100 are not 
included in the approved SIP.

Rule APC 3 was also included in the 
State’s original SIP, and amendments 
were approved in the March 2,1976 
Federal Register (41 FR 8956). A revised 
version was codified as 6 MCAR 4.4001 
through 4.4021 plus 6 MCAR 4.4301 
through 4.4305. With the exception of 
disapproval for certain categories of 
small sources of the exemption in Rule 
6 MCAR 4.4303 paragraph B (small 
sources covered by new source 
performance standards), these rules 
were approved by USEPA in the May
13,1988 Federal Register (53 FR 
17033). The present State rules reflect 
relatively minor revisions to Rules 
7001.0020 and 7001.1200 through 
7001.1220, such as replacement of the 
term “emissions facility” with the 
phrase “emissions unit, emissions 
facility, or stationary source.” USEPA is 
today approving the recodified rules, 
except for the exemptions in Rule 
7001.1210 subpart 2 in the case of small 
sources covered by new source 
performance standards.

The only noteworthy difference 
between Rule APC 5 and Rules 
7005.0450 through 7005.0520 is to
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change the basis of the emissions limits 
irom “standard cubic foot” to “dry 
standard cubic foot.” USEPA believes 
that the test methods used for these 
limits have always provided these data 
on a dry basis. (Otherwise, this change 
would generally be a tightening of the 
limits.) Therefore, USEPA is today 
approving this clarification.

m comparison to Rule APC 8, 
generally prohibiting open burning, 
Rules 7005.0700 through 7005.0820 
differ only insofar as they clarify when 
cities may apply for permission to allow 
certain types of open burning and 
clarify when open burning of diseased 
shade trees is to be permitted. USEPA 
is today approving the full set of 
recodified rules.

Rule 6 MCAR 4.0033 (sometimes 
referred to as APC 33) is recodified 
without change as Rules 7005.2850 
through 7005.2930. USEPA approved 
most of 6 MCAR 4.0033, but did not 
approve section G, based on concerns 
about authorizing alternate test methods 
without requirement for USEPA 
approval. USEPA is today approving 
Rules 7005.2850 through 7005.2900 and 
Rules 7005.2920 and 7005.2930, which 
are recodified versions of the previously 
approved rules. Rule 7005.2910, which 
is the recodified version of section G of 
6 MCAR 4.0033, continues to be 
excluded from the SIP.

Because USEPA considers today's 
action noncontroversial and routine, we 
are approving it today without prior 
proposal. The action will become 
effective on May 24,1993. However, if 
we receive notice by April 22,1993, that 
someone wishes to submit critical 
comments, then USEPA will publish: (1) 
A notice that withdraws the action; and 
[2) a notice that begins a new 
rulemaking by proposing the action and 
establishing a comment period.

Nothing in this action should be 
construed as permitting or allowing or 
establishing a precedent for any future 
request for revision to any SIP. Each 
request for revision to the SIP shall be 
considered separately in light of specific 
technical, economic, and environmental 
factors and in relation to relevant 
statutory and regulatory requirements.

This action has been classified as a 
Table Three action by the Regional 
Administrator under the procedures 
published in the Federal Register on 
January 19,1989, (54 FR 2214-2225).
On January 6,1989, the Office of 
Management and Budget (OMB) waived 
Table Two and Three SIP revisions (54 
Hi 2222) from the requirements of 
section 3 of Executive Order 12291 for 
s period of 2 years.

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., USEPA must

prepare a regulatory flexibility analysis 
assessing the impact of any proposed or 
final rule on small entities. 5 U.S.C. 603 
and 604. Alternatively, USEPA may 
certify that the rule will not have a 
significant impact on a substantial 
number of small entities. Small entities 
include small business, small not-for- 
profit enterprises, and government 
entities witn jurisdiction over 
populations of less than 50,000.

SIP approvals under section 110 and 
subchapter I, part O of the CAA do not 
create any new requirements, but 
simply approve requirements that the 
State is already imposing. Therefore, 
because the federal SIP-approval does 
not impose any new requirements, I 
certify that it does not have a significant 
impact on any small entities affected. 
Moreover, due to the nature of the 
federal-State relationship under the 
CAA, preparation of a regulatory 
flexibility analysis would constitute 
federal inquiry into the economic 
reasonableness of State action. The CAA 
forbids USEPA to base its actions 
concerning SIPs on such grounds.
Union Electric Co. v. U.S. E.P.A., 427
U.S. 246, 256-266 (S.Ct. 1976); 42 
U.S.C. 7410(a)(2).

The Agency has reviewed this request 
for revision of the federally approved 
State Implementation Plan for 
conformance with the provisions of the 
1990 Amendments enacted on 
November 15,1990. The Agency has 
determined that this action conforms 
with those requirements irrespective of 
the fact that the submittal preceded the 
date of enactment.

Under section 307(b)(1) of the Clean 
Air Act, petitions for judicial review of 
this action must be filed in the United 
States Court of Appeals for the 
appropriate circuit by May 24,1993. 
Filing a petition for reconsideration by 
the Administrator of this final rule does 
not affect the finality of this rule for the 
purposes of judicial review nor does it 
extend the time within which a petition 
for judicial review may be filed, and 
shall not postpone the effectiveness of 
such rule or action. This action may not 
be challenged later in proceedings to 
enforce its requirements. (See section 
307(b)(2).)
List of Subjects in 40 CFR Part 52

Air Pollution control, Carbon 
monoxide, Hydrocarbons, Incorporation 
by reference, Intergovernmental 
relations, Lead, Nitrogen dioxide,
Ozone, Particulate matter, Reporting 
and recordkeeping requirements, Sulfur 
oxides, Volatile organic compounds.

Note—Incorporation by reference of the 
State Implementation Plan for State of

Minnesota was approved by the Director of 
the Federal Register on July 1,1982.

Dated: September 25,1992.
Valdas V. Adamkus,
Regional Administrator.

Title 40 of the Code of Federal 
Regulations, chapter I, part 52, is 
amended as follows:

PART 52— APPROVAL AND 
PROMULGATION OF  
IMPLEMENTATION PLANS

1. The authority citation for part 52 
continues to read as follows:

Authority: 42 U.S.C. 7401-7671q.
2. Section 52.1220 is amended by 

adding new paragraph (c)(26) to read as 
follows:

$ 52.1220 Identification of plan.
★  A A A A

(c)#* * *
(26) On March 13,1989, the State of 

Minnesota requested that EPA revise the 
referencing of regulations in the SIP to 
conform to the State's recodification of 
its regulations. On November 26,1991, 
and September 18,1992, the State 
submitted an official version of the 
recodified regulations to be 
incorporated into the SIP. The 
recodified regulations are in Chapter 
7001 and Chapter 7005 of Minnesota's 
regulations. Not approved as part of the 
SIP are recodified versions of 
regulations which EPA previously did 
not approve. Therefore, the SIP does not 
include Rules 7005.1550 through 
7005.1610 (National Emission Standards 
for Hazardous Air Pollutants (NESHAP) 
for asbestos). Rules 7005.2300 through 
7005.2330 (limits for iron and steel 
plants), Rules 7005.2550 through 
7005.2590 (NESHAP for beryllium), 
Rules 7005.2650 through 7005.2690 
(NESHAP for mercury), Rule 7005.0116 
(Opacity Standard Adjustment) and 
Rule 7005.2910 (Performance Test 
Methods for coal handling facilities). 
Similarly, the SIP continues to exclude 
the exemption now in Rule 7001.1210 
as applied to small sources subject to 
new source performance standards, and 
the SIP is approved only for “existing 
sources” in die case of Rules 7005.1250 
through 7005.1280 (Standards of 
Performance for Liquid Petroleum 
Storage Vessels), Rules 7005.1350 
through 7005.1410 (Standards of 
Performance for Sulfuric Acid Plants), 
Rules 7005.1450 through 7005.1500 
(Standards of Performance for Nitric 
Acid Plants), and Rules 7005.2100 
through 7005.2160 (Standards of 
Performance for Petroleum Refineries). 
Thé SIP also does not include changes 
in the State’s Rule 7005.0100 (relating to
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offsets) that were withdrawn by the 
State on February 24,1992, and does 
not include the new rules 7005.0030 
and 7005.0040.

(i) Incorporation by reference.
(A) Minnesota regulations in Chapter 

7005 as submitted November 26,1991, 
and in Chapter 7001 as submitted 
September 18,1992, except for those

regulations that EPA has not approved 
as identified above.

3. Section 52.1222 is added to read as 
follows:

$52.1222 EPA-approved Minnesota State 
regulations.

The following table identifies the 
State regulations submitted to and 
approved by EPA as revisions to the

Minnesota State Implementation Plan, 
This table is for informational purposes 
only and does not have any 
independent regulatory effect. To 
determine regulatory requirements for a 
specific situation consult the plan 
identified in § 52.1220. To the extent 
that this table conflicts with § 52.1220, 
§ 52.1220 governs.

Table 52.1222.—EPA-Approved Regulations

Minnesota rule Nos. Rule description Old rule No. Contents of SIP

7005.0010-0080 Air Quality Standards........................................................................................... APC 1 All rules except 
7005.0030 and 
7005.0040.

7005.0100-0117 General Provisions .......................................................................... .................... 6 MCAR 
4.0002

All except 7005.0116 
and changes to 
7005.0100 since 1985.

7001.0010-0210 Consolidated Permit R ule ............................................................ ....................... 6 MCAR 
4.4001-

AH rules.

* * 4.4021
7001.1200-1220 Supplement to Consolidated Permit Rule ................. ........................................ 6 MCAR 

4.4301- 
4.4305

All rules for most 
sources.1

7005.0300-0400 Limits for Combustion Sources .......................................................................... APC 4 AH rules for “existing” 
sources.2

7005.0450-0520 Limits for Process Sources........................................................... ...................... APC 5 All ruies.
7005.0550 Fugitive Particulate Control ........................................... ..................................... APC 6 AH rules.
7005.0600-0650 Limits for Incinerators .......................................................................................... APC 7 AH rules.
7005.0700-0820 Opening Burning Rules ......................................................... ............................. APC 8 AH rules.
7005.0900-0960 Ambient Odor Control.................................................................. ....................... APC 9 All rules.
7005.1000-1040 Limits tor Animal Matter O dors........................................................................... APC 10 All rules;
7005.1100-1130 Limits on Visible Emissions................................................................................ APC 11 All rules.
7005.1150-1200 Limits on Visible Emissions from Vehicles........................................................ APC 12 All rules.
7005.1250-1280 Gasoline Storage Tank Rules ...................................... ...................................... APC 13 AH rules for “existing” 

sources.2
7005.1300-1320 Limits on Acid, Base Emissions ......................................................................... APC 14 AH rules.
7005.1350-1410 Limits on Sulfuric Acid Plants............................................................................. APC 15 AU ruies for “existing” 

sources.2
7005.1450-1500 Limits on Nitric Acid Plants..................................................................„ ............. APC 16 AU rules for “existing” 

sources.2
7005.1650-1660 Limits for inorganic Fibers.................................................................................. APC 18 All rules.
7001.1250-1350 Indirect Source Permits....................................................................................... 6 MCAR 

4.4311- 
4.4321

All rules.

7005.1850-1880 Source Testing, Reporting, Malfunctions ......................................... ................ APC 21 Ail rules.
7005.1900-1950 Limits for Portland Cement Plants...................................................................... APC 22 AH rules.
7005.2000-2040 Limits for Asphalt Concrete Plants..................................................................... APC 23 All ruies.
7005.2100-2160 Limits for Petroleum Refineries .................................. ....................................... APC 24 All rules for “existing” 

sources.2
7005.2200-2230 Limits tor Secondary Lead Smelters .................................................................. APC 25 AH rules.
7005.2250-2280 Limits tor Secondary Brass/Bronze Plants...................................... .................. APC 26 AH rules.
7005.2350-2400 Limits for Sewage Sludge Incinerators ............................................................... APC 28 AH rules.
7005.2520-2523 Limits for Grain Handling Facilities..................................................................... APC 29 AH rules.
7005.2750-2790 Limits for Direct Heating Equipment................................................................... APC 32 AH rules.
7005.2850-2930 Limits for Coal Handling Facilities...................................................................... APC 33 All rules except 

7005.2910,
7005.2950-3006 Emergency Episode Rules .................................................................................. APC 39 Ail rules.

1 Exemptions as applied to small sources subject to new source performance standards are not approved.
2 “Existing” sources are sources other than those subject to a new source performance standard.
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[FR Doc. 93-6449 Filed 3-22-93; 8:45 am] 
BILLING CODE «S8O-S0-M

40 CFR Part 761 
[OPPTS-66016; FLR 4080-1]

Polychlorinated Biphenyls; Use of 
Waste Oil

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Final rule; technical 
amendment.

SUMMARY: EPA issued a final rule on 
polychlorinated biphenyls (PCBs); 
exclusions, exemptions and use 
authorizations which was published in 
the Federal Register of June 27,1988 
(53 FR 24206; TSCA Docket No. OPTS- 
62053A). Among other things, that rule 
prohibited the use of waste oil 
containing any detectable level of PCBs 
(i.e., PCB concentration of 2 ppm or 
greater), but authorized the marketing 
and burning of used oil with a PCB 
concentration below 50 ppm for 
purposes of energy recovery by 
referencing the Resource Conservation 
land Recovery Act (RCRA) requirements 
in 40 CFR 266.40, subpart E. The RCRA 
requirements have been revised and the 
referenced requirements have been 
moved from 40 CFR 266.40, subpart E 
to 40 CFR 279.60, subpart G and 279.70, 
subpart H (57 FR 41566, September 10, 
1992). This technical amendment 
replaces the references in § 761.20(e) to 
reflect the current designations and 
makes other minor language changes to 
ensure continuance of TSCA coverage in 
light of the recent RCRA amendments. 
EFFECTIVE DATE: March 23,1993.
FOR FURTHER INFORMATION CONTACT:
Susan B. Hazen, Director,
Environmental Assistance Division (TS- 
799), Office of Pollution Prevention and 
Toxics, Environmental Protection 
Agency, rm. E543B, 401 M St., SW., 
Washington, DC 20460, (202) 554-1404, 
TDD: (202) 554-0551.
SUPPLEMENTARY INFORMATION: EPA 
issued a final rule on the use of waste 
oil which was published in the Federal 
Register on June 27,1988 (53 FR 24211). 
Section 761.20(e) of this rule authorized 
the marketing and burning of used oil 
with a PCB concentration of 2 ppm or 
greater, but less than 50 ppm under 
Specified circumstances by referencing 
the RCRA requirements at 40 CFR 
5566.40, subpart E. This provision must 
now be updated to reflect the new 
Designations for used oil burners and 
marketers appearing at 40 CFR 279.60 
find 279.70. This rule amendment 
amends § 761.20(e) by replacing, where

appropriate, the previous 40 CFR part 
266 designations with the current 40 
CFR part 279 designations. Since the 
Office of Solid Waste (OSW) has 
restructured its regulation by identifying 
the various entities of the used oil 
marketing/buming universe (e.g., 
generator, transporter, transfer facility, 
processor/re-refiner, marketer, burner), 
the TSCA provision at § 761.20(e)(l)(ii) 
was revised to ensure that the TSCA 
provision continues to capture any 
entity which markets used oil to other 
used oil marketers. Because this rule 
makes no changes in the substantive 
requirements of § 761.20(e), EPA 
believes that notice and an opportunity 
for comment are unnecessary. The 
effective date for this provision has been 
set to conform to the effective date for 
the RCRA requirements. EPA finds, for 
good cause, that the rule should take 
effect on that date, rather than being 
delayed for 30 days because the rule 
does not modify any substantive 
requirements.

I. Public Record

A public record for the action has 
been established under docket number 
“OPPTS-66016.” The public record is 
available for inspection from 8 a.m. to 
12 noon, and 1 p.m. to 4 p.m., Monday 
through Friday, excluding legal 
holidays. The public record is located in 
the TSCA Public Docket Room, room 
G004, Northeast Mall, 401 M St., SW., 
Washington, DC 20460.

In accordance with the requirements 
of section 19(a)(3) of TSCA, EPA is 
issuing the following list of documents, 
which constitutes the record for this 
rulemaking. The record includes basic 
information considered by the Agency 
in developing this rule. A full list of 
these materials is available for 
inspection and copying in the TSCA 
Public Docket Room.

1. USEPA. 57 FR 41566, September
10,1992, “Hazardous Waste 
Management System; Identification and 
Listing of Hazardous Waste; Recycled 
Used Oil Management Standards; Final 
Rule.”

2. 40 CFR 279.10 and 279.11. A 
technical correction related to these 
provisions and entitled, “Hazardous 
Waste Management System; 
Identification and Listing of Hazardous 
Waste; Recycled Used Oil Management 
Standards; Final Rule Correction,” will 
be published in the Federal Register 
later this month. This notice will be 
made a part of the rulemaking record 
and will be placed in the TSCA public 
docket (OPPTS-66016).

II. Other Regulatory Requirements 
Paperwork Reduction Act

EPA has determined that this rule is 
not subject to OMB review under the 
Paperwork Reduction Act. The existing 
information collection requirements are 
not altered in any way.
List of Subjects in 40 CFR Part 761

Environmental protection, Hazardous 
substances, Labeling, Polychlorinated 
biphenyls, Reporting and recordkeeping 
requirements.

Dated: March 9,1993.

Mark Greenwood,
Director, Office o f Pollution Prevention and 
Toxics.

Therefore, 40 CFR part 761 is 
amended as follows:

PART 761—{AMENDED]
. 1, The authority citation for part 761 

continues to read as follows:
Authority: 15 U.S.C. 2605, 2607, 2611,

2614 and 2616.
2. By revising § 761.20(e)(!)(ii) to read 

as follows:

$761.20 Prohibitions.
*  *  ft ft *

(e ) *  *  *

(1) * * *
(ii) Marketers who market off- 

specification used oil for energy 
recovery only to other marketers who 
have notified EPA of their used oil 
management activities, and who have an 
EPA identification number where an 
identification number is required by 40 
CFR 279.73. This would include 
persons who market off-specification 
used oil who are subject to the 
requirements at 40 CFR part 279 and the 
notification requirements of 40 CFR 
279.73.

§761.20 [Am ended]

3. Section 761.20(e) is amended as 
follows:

a. In paragraph (e) introductory text 
by replacing the citation "40 CFR part 
266, subpart E” with “40 CFR part 279, 
subparts G and H.”

b. In paragraph (e)(l)(iii) by replacing 
the citations “40 CFR 266.41(b)” and 
“40 CFR 266.41(b)(2)(iii)(A), (B) and
(C)” with “40 CFR 279.61(a)(1) and (2),” 
and with “40 CFR 279.23,” respectively, 
each place the citations appear.

c. In paragraph (e)(3)(ii)(A) by 
replacing the citation “40 CFR part 266, 
subpart E” with “40 CFR part 279, 
subpart G.”

d. In paragraph (e)(4) introductory 
text by replacing the citations “40 CFR
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266.43(b)(6)(i) and (ii)M and “40 CFR 
266.44(e)” with ”40 CFR 279.72(b), 
279.74(a), (b) and (c), and 279.75,” and 
with ”40 CFP 279.65 and 279.66,” 
respectively.

e. In paragraph (e)(4)(i) by replacing 
the citations ”40 CFR 266.43(b)(6)(i)” 
and ”40 CFR 266.43(b)(6)(ii)” with ”40 
CFR 279.72(b) and 279.74(b) and (c),” 
and with ”40 CFR 279.74(a) and (c) and 
279.75,” respectively.

f. In paragraph (e)(4)(ii) by replacing 
the citation ”40 CFR 266.44(e)” and the 
reference to “paragraph (e)(3)(iii)” with 
”40 CFR 279.65 and 279.66” and 
“paragraph (e)(3)(ii),” respectively.
[FR Doc. 93-6604 Filed 3-22-93; 8:45 am] 
BILLING CODE 6560-50-F

GENERAL SERVICES 
ADMINISTRATION

41 CFR Part 302-11 

[FTR Amendment 30]

RIN 3090-AE46

Federal Travel Regulation; Relocation 
Income Tax (RIT) Allowance Payments 
for Transfers to, from, and between 
points in Puerto Rico, the Northern 
Mariana Islands, or the U.S. 
Possessions

AGENCY: Federal Supply Service, GSA. 
ACTION: Final rule.

SUMMARY: This final rule amends the 
Federal Travel Regulation (FTR) to 
provide for payment of a relocation 
income tax (RTT) allowance to 
employees who transfer to, from, or 
between points in Puerto Rico, the 
Northern Mariana Islands, or the U.S. 
possessions. This amendment is 
intended to provide equitable treatment 
to these transferees by allowing them to 
receive a RIT allowance payment for 
taxes incurred on moving expense 
reimbursements similar to the RIT 
allowance authorized for transfers 
within the United States.
EFFECTIVE DATE: This final rule is 
effective January 1,1987, and applies to 
Year 1 covered reimbursements made 
on or after January 1,1987.
FOR FURTHER INFORMATION CONTACT: 
Robert A. Clauson, Transportation 
Management Division (FBX), 
Washington, DC 20406, telephone FTS 
or commercial 703-305-5745. 
SUPPLEMENTARY INFORMATION: This rule 
amends the FTR to allow payment of the 
RIT allowance to employees who 
transfer to, from, or between points in 
the Commonwealth of Puerto Rico, the 
Commonwealth of the Northern Mariana

Islands, or the U.S. possessions. The 
rule also allows payment to employees 
in all situations where double taxation 
occurs.
Puerto Rico RIT allowance

This amendment adjusts the RIT 
allowance to allow payment for income 
taxes incurred when an employee 
relocates to or from a point, or between 
points, in the Commonwealth of Puerto 
Rico. Under this modification, the 
combined marginal tax rate (CMTR) is 
computed without regard to the Federal 
marginal tax rate. Therefore, the 
adjustment to the CMTR for the Federal 
income tax deduction of State and local 
income'taxes is not a factor in the 
following CMTR formula to be used in 
calculating the Puerto Rico RIT 
allowance:

X *  P + S + L
Where:
X = CMTR for Year 1 and Year 2
P = Puerto Rico tax rate for Year 1
S = State tax rate for Year 1, when 

licable
= Local tax rate for Year 1

The Year 2 marginal tax rates for 
Puerto Rico cannot be determined with 
precision since the Federal Government 
is not involved in developing Puerto 
Rico’s tax laws. The new CMTR 
formula, therefore, will be used for both 
Year 1 and Year 2, and the calculation 
will not account for any differences that 
may occur in the Puerto Rico marginal 
tax rates between years.
The Commonwealth of the Northern 
Mariana Islands and U.S. possessions 
RIT allowance

This amendment also recognizes the 
RIT allowance for employees who move 
to or from a point, or between points, in 
the Commonwealth of the Northern 
Mariana Islands or the U.S. possessions;
i.e., Guam,-American Samoa, and the 
U.S. Virgin Islands. These jurisdictions 
have each adopted a tax system that 
“mirrors” the Federal tax system 
(meaning that they impose tax in the 
same manner and at the same rates as 
the Federal Government). In all these 
jurisdictions, either the Commonwealth/ 
possession or the U.S. allows a credit or 
exclusion to prevent double taxation. 
Thus, the income tax liability of a 
Federal employee residing in one of 
these jurisdictions is equivalent to that 
of an employee residing in a State that 
imposes no personal income tax. 
Accordingly, the RIT allowance paid to 
these employees will not incorporate 
any component for the Commonwealth's 
or the possession’s income taxes. The 
CMTR will be calculated, using the 
formula for transfers within the United

States, based on the Federal marginal 
tax rate, the State marginal tax rate 
(when applicable), and the local 
marginal tax rate, including any local 
tax incurred in the Commonwealth or 
the possession, as appropriate.
Double taxation by States

This rule also amends the FTR to 
consider in the RIT calculation all 
situations where double taxation by 
States occurs. Previously, the FTR 
permitted consideration of double 
taxation only when the employee was 
subject to double taxation by two States 
in the vicinity of the same official 
station, either the old official station or 
the new official station. This change is 
intended to allow consideration of 
double taxation in all instances, 
including when both the old official 
station and new official station claim 
taxing jurisdiction over the Federal 
employee. However, for double taxation 
to exist, both States must claim taxing 
jurisdiction, and neither may offset for 
income taxes paid to the other 
jurisdiction. It either State allows an 
offsetting adjustment for tax payments 
to the other State, then double taxation 
does not exist, and the agency shall use 
the higher of the two State marginal tax 
rates in computing the RIT allowance.

The General Services Administration 
(GSA) has determined that this rule is 
not a major rule for the purposes of 
Executive Order 12291 of February 17, 
1981, because it is not likely to result in 
an annual effect on the economy of $100 
million or more; a major increase in 
costs to consumers or others; or 
significant adverse effects. GSA has 
based all administrative decisions 
underlying this rule on adequate 
information concerning the need for, 
and consequences of, this rule; has 
determined that the potential benefits to 
society from this rule outweigh the 
potential costs and has maximized the 
net benefits; and has chosen the 
alternative approach involving the least 
net cost to society.

List of Subjects in 41 CFR Part 302-11
Government employees, Income taxes 

Relocation allowances and entitlements 
Transfers

For the reasons set out in the 
preamble, 41 CFR part 302-11 is 
amended to read as follows:

PART 302-11—  RELOCATION INCOME 
TAX  (RIT) ALLOW ANCE '

1. The authority citation for part 302- 
11 continues to read as follows:

Authority: 5 U.S.C. 5721-5734; 20 U.S.C. 
905(a); E .0 .11609, 36 FR 13747, 3 CFR,


