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supporting the view s and suggestions 
presented are p articularly  helpful in 
developing reasoned regulatory  
decisions on the proposal. Com m ents 
are specifically invited on the overall 
regulatory, aeronautical, econom ic, 
environm ental, and energy-related  
aspects of the proposal.
C om m unications should identify the  
airspace docket and be subm itted in 
triplicate to the address listed  above. 
Com m enters w ishing the FA A  to  
acknow ledge receipt of their com m ents  
on this notice m ust subm it w ith those  
com m ents a self-addressed, stam ped  
p ostcard  on w h ich  the following  
statem ent is m ade: "C om m ents to  
A irspace Docket No. 9 3 —ASO—2 3 .” The  
postcard  w ill be date/tim e stam ped and  
returned to the com m enter. A ll 
com m unications received  before the  
specified closing date for com m ents w ill 
be considered  before taking action  on 
the proposed rule. T he proposal 
contained  in this n otice  m ay be changed  
in the light of com m ents received . All 
com m ents subm itted w ill be available 
for exam ination in the Office of the  
A ssistant Chief Counsel for Southern  
Region, room  5 3 0 ,1 7 0 1  Columbia 
A venue, College Park, Georgia 3 0 3 3 7 , 
both before and after the closing date for 
com m ents. A  report sum m arizing each  
substantive public co n tact w ith FA A  
personnel con cern ed  w ith this  
rulem aking w ill be filed in the docket.

A vailability o fN P R N fs

A ny person m ay obtain a cop y  of this  
N otice of Proposed Rulem aking (NPRM) 
by subm itting a request to the Federal 
A viation A dm inistration, M anager, 
System  M anagem ent B ran ch  (A S O -5 3 0 ), 
A ir Traffic D ivision, P .O . B o x  2 0 6 3 6 , 
A tlanta, Georgia 3 0 3 2 0 .
C om m unications m u st identify the  
notice num ber of this NPRM . Persons  
interested in being p laced  on a m ailing  
list for future N PRM ’s should also  
request a co p y  of A dvisory C ircular No* 
1 1 - 2 A , w h ich  describes the application  
procedure.

T he P rop osal
T he FA A  is considering an  

am endm ent to  p art 71  of the Federal 
A viation Regulations (1 4  C FR  p art 71) to  
am end the Offshore A irsp ace A rea at 
Puerto Rico. T h e intended effect of this  
action is to  elim inate the exclu sion ary  
language in the legal description. The 
present exclu sion s are for additional 
Class C A irspace. T he only effect w ould  
be to sim plify the airspace and legal 
description. T he coordinates for this  
airspace docket are b ased  on N orth  
A m erican  D atum  8 3 . D esignations for 
Offshore A irsp ace A reas are published  
in Paragraph 6 0 0 7  of F A A  O rder

7 4 0 0 .9 A  dated June 1 7 ,1 9 9 3 ,  and  
effective Septem ber 1 6 ,1 9 9 3 ,  w h ich  is 
incorporated by reference in 1 4  CFR  
71 .1 . T he Offshore A irspace A rea  
designation listed in this docum ent 
w ould be published subsequently in the  
Order.

The FA A  has determ ined that this 
proposed regulation only involves an 
established body of tech n ical 
regulations for w h ich  frequent and  
routine am endm ents are necessary to  
keep them  operationally current. It, 
therefore: (1) Is n ot a significant 
regulatory action u nder E xecu tive O rder 
1 2 8 6 6 ; (2 ) is not a “ significant ru le” 
under DOT Regulatory Policies and  
Procedures (44  F R 1 1 0 3 4 ; February 26, 
1 9 7 9 ); and (3) does not w arrant 
preparation of a regulatory evaluation as 
the an ticipated  im pact is so m inim al. 
Since this is a routine m atter th at w ill 
only affect air traffic procedures and air 
navigation, it is certified  th at th is rule, 
w hen prom ulgated, w ill not have a 
significant econ om ic im pact on a 
substantial num ber of sm all entities  
under the criteria  of the Regulatory  
Flexibility  A ct.

L ist o f  Subjects in  1 4  C FR  P a rt 71

A irsp ace, Incorporation by reference, 
N avigation (air).

T he Proposed  A m endm ent

In consideration of the foregoing, the  
Fed eral A viation A dm inistration  
proposes to  am end 1 4  CFR part 71 as 
follows:

PART 71— [AMENDED]

1. T he authority citation  for 14  CFR  
part 71 continues to read  as follow s:

Authority: 49 U.S.C. app. 1348(a), 1354(a), 
1510; E .0 .10854, 24 FR 9565, 3 CFR, 1959- 
1963 Comp., p. 389; 49 U.S.C. 106(g); 14 CFR 
11.69.

§71.1  [Amended]

2. T he incorporation by reference in  
14  CFR 7 1 .1  of the Fed eral A viation  
A dm inistration O rder 7 4 0 0 .9 A , 
A irsp ace Designations and Reporting  
Points, dated June 1 7 ,1 9 9 3 ,  and  
effective Septem ber 1 6 ,1 9 9 3 ,  is 
am ended as follow s:

Para. 6007 Offshore Airspace Areas 
* * * * *

San Juan Low, PR [Amended!
Fernando Luis Ribas Dominicci Airport, PR

(lat. 18°27'25"N ., long. 66°05'53"W .)
That airspace extending upward from 

5,500 feet MSL within a 100-mile radius of 
the Fernando Luis Ribas Dominicci Airport.
* * * * *

Issued in College Park, Georgia, on 
November 19,1993.
Michael J. Powderly,
Acting Manager. A ir  Traffic Division. 
Southern Region.
[FR Doc. 93-29930  Filed 1 2 -7 -9 3 ; 8:45 ami 
BILUNG CODE 4910-1S-M

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 179 

[Docket No. 89F-0011]

Irradiation in the Production, 
Processing, and Handling of Food

AGENCY: Food  and D rug A dm inistration, 
HHS.
ACTION: T entative final rule.

SUMMARY: T he Fo o d  and Drug 
A dm inistration (FDA) is announcing its 
tentative decision to am end the food  
additive regulations to provide for the 
safe use of sources of radiation to  
irradiate frozen, packaged beefsteak for 
use in the N ational A eronautics and  
Space A dm inistration (NASA) space  
flight program s. FD A is also announcing  
its tentative decision  to am end the food 
additive regulations to  perm it the use of 
packaging m aterials th at are not listed in 
the regulations regarding food  
irradiation in  the irradiation of frozen, 
packaged beefsteak for use in the N ASA  
space flight program s. T his action is in 
response to  a petition filed by NASA. 
DATES: W ritten com m ents by February
7 ,1 9 9 4 .
ADDRESSES: Subm it w ritten  com m ents  
to  the D ockets M anagem ent B ranch  
(H F A -3 0 5 ), Food  and Drug 
A dm inistration, rm . 1—2 3 ,1 2 4 2 0  
Parklaw n Dr., R ockville, MD 2 0 8 5 7 .
FOR FURTHER INFORMATION CONTACT: 
P atricia  A . H ansen, C enter for Food  
Safety and A pplied N utrition (H F S -  
2 0 6 ), Fo o d  and Drug A dm inistration,
2 0 0  C St. SW ., W ashington, DC 2 0 2 0 4 , 
2 0 2 -2 5 4 - 9 5 2 3 .
SUPPLEMENTARY INFORMATION:

I. Introduction
In a notice published in the Federal 

Register of February 6 , 1 9 8 9  (54  FR 
5 6 7 9 ), FDA announced that a food 
additive petition (FAP 9M 4125) had 
been filed by NASA, Washington, DC 
2 0 5 4 6 , proposing that the food additive 
regulations be amended to provide for 
the safe use of sources of radiation to 
process beefsteaks for use in space flight 
programs. The agency is publishing a 
tentative final rule before proceeding to
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final action because it is including  
provisions regarding the packaging  
materials to be used w ith the beefsteaks 
that it did not announce in the notice of 
filing for this petition. 4

II. Evaluation of Safety
In assessing the safety of food 

additives, including the use of 
irradiation in the processing of food, the 
agency usually considers the effects of 
lifetime daily exposure to the additive. 
The requested use, how ever, is limited  
to NASA’s space flight program s. The  
amount of irradiated beefsteak that 
could be consum ed by individuals in 
the programs w ould constitute an 
extremely sm all fraction of their diets 
when considered over a lifetime.
Because of this factor, questions 
regarding acute hazards, including those  
resulting from pathogenic organism s 
that could be present in the food, are 
more significant than they w ould  
ordinarily be in deciding w hether to  list 
a food additive. T he petition has 
requested that FDA authorize the use of 
irradiation processing only under 
conditions that ensure the m icrobial 
sterility of the product and the integrity  
of the product packaging. N ASA has  
stated that it w ill ensure these qualities 
of sterility and o f packaging integrity by 
requiring adherence to an irradiation  
processing protocol (scheduled process) 
that it subm itted w ith the petition (Ref.
1} ' ’ ■  ■  BB

Having evaluated the data in the 
petition and other relevant m aterial in 
its files, FDA tentatively finds that the 
total am ount of radiolytic products that 
are produced in the beefsteaks during  
irradiation processing, and that w ill be 
consumed by individuals in the space  
flight program s, w ill be too sm all to be 
of any toxicological significance. 
Likewise, FD A tentatively finds that the 
total am ount of radiolytic products that 
could be formed and m igrate from the  
packaging m aterials to the food during  
irradiation processing, and then be 
consumed by individuals in the space  
flight program s, is too sm all to  be of any  
toxicological significance (Ref. 2).

Section 1 7 9 .2 5 (c ) (21 CFR 1 7 9 .2 5 (c ))  
restricts packaging m aterials used in the  
irradiation of packaged foods to those  
materials listed in § 1 7 9 .4 5  (21  CFR

Use

1 7 9 .4 5 ), nam ely, those that have been  
dem onstrated to be safe for use during  
irradiation of prepackaged foods, 
assum ing that those foods w ould be 
consum ed daily over a lifetim e span.
T he agency tentatively finds that this 
restriction is unnecessary for packaging  
to be used only in space flight program s. 
T h e tentative final regulation set forth 
below , therefore, w aives the  
requirem ent in § 1 7 9 .2 5 (c ) that 
packaging m aterials be restricted  to 
those listed in § 1 7 9 .4 5 , provided that 
the packaging has been judged to be safe 
for holding food.

III. T entative C onclusions

T he agency tentatively finds that 
beefsteaks irradiated at a m inim um  dose 
of 44  kiloG rays and handled in 
accord an ce w ith the provisions of 
§ 1 7 9 .25 (d ) w ill m eet current standards 
for com m ercial sterility and nutritional 
adequacy. T he protocol subm itted by 
N ASA (Ref. 1) in its petition is an 
exam ple of a scheduled  process that 
w ould satisfy the requirem ents of 
§ 179 .25 (d ). T he agency tentatively  
concludes, therefore, that the proposed  
use of a source of radiation is safe, and  
that § 1 7 9 .2 6  of the regulations should  
be am ended as set forth below .

In accord an ce w ith § 171 .1 (h ) (21 CFR  
171 .1(h )), the petition and the 
docum ents that FDA considered and  
relied upon in reaching its tentative  
decision to  approve the petition are 
available for inspection at the Center for 
Food Safety and A pplied N utrition by 
appointm ent w ith the inform ation  
con tact person listed above. As 
provided in 21 CFR 171 .1 (h ), the agency  
w ill delete from the docum ents any  
m aterials that are not available for 
public disclosure before making the 
docum ents available for inspection.

The agency has carefully considered  
the potential environm ental effects of 
this action. FDA has con clu d ed  that the 
action w ill not have a significant im pact 
on the hum an environm ent, and that an  
environm ental im pact statem ent is not 
required. T he agency’s finding of no  
significant im pact and the evidence  
supporting that finding, contained  in an  
environm ental assessm ent, m ay be seen  
in  the D ockets M anagem ent Branch

(address above) betw een 9  a.m . and 4 
p.m ., M onday through Friday.

IV. References
1. U .S. Arm y Natick RD&E Center, 

“ Space Food Prototype, Production  
Guide No. 6 0 -C ,"  A pril 1 3 ,1 9 9 3 .

2. M em orandum  dated June 2 6 ,1 9 9 0 ,  
from L. Borodinsky, FDA, to C. 
Takeguchi, FDA.

V. Comments
Interested persons m ay, on or before 

February 7 ,1 9 9 4 ,  subm it to the Dockets 
M anagem ent Branch (address above) 
w ritten com m ents regarding this 
tentative final rule. T w o copies of any  
com m ents are to be subm itted, except 
that individuals may subm it one copy. 
Com m ents are to be identified with the 
docket num ber found in brackets in the  
heading of this docum ent. Received  
com m ents m ay be seen in the office 
above betw een 9  a.m . and 4  p.m ., 
M onday through Friday.

List of Subjects in 21 CFR Part 179

Food additives, Food  labeling, Food  
packaging, Radiation protection, 
Reporting and recordkeeping  
requirem ents, Signs and symbols.

Therefore, under the Federal Food, 
Drug, and C osm etic A ct and under 
authority delegated to the Com m issioner 
of Food and Drugs and redelegated to 
the D irector, Center for Food Safety and 
A pplied N utrition, it is proposed that 21 
CFR part 17 9  be am ended as follows:

PART 179— IRRADIATION IN TH E 
PRODUCTION, PROCESSING AND 
HANDLING OF FOOD

1. T he authority citation for 21 CFR  
part 17 9  continues to read as follows:

Authority: Secs. 201, 402, 403, 409, 703, 
704 of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 321, 342, 343, 348, 373, 374).

2. Section 1 7 9 .2 6  is am ended in the 
table in paragraph (b) by adding a new  
entry “ 7 .” under the headings “ U se” 
and “Lim itations” to  read as follows:

§ 179.26 Ionizing radiation for the treatment 
of food.
*  *  *  *  *

(b) * * *

Limitations

7. For the sterilization of frozen, packaged beefsteaks used solely in Minimum dose 44 kGy (4.4 Mrad). Packaging materials used need not
the National Aeronautics and Space Administration space flight pro- comply with § 179.25(c) provided that their use is P®.r'
grams mitted by applicable regulations in parts 174 through 186 of this

chapter.



G 4528 Federal Register / Vol. 58, No. 234 / Wednesday, December 8, 1993 / Proposed Rules

* * * * *

Dated: November 24 ,1993 .”
Douglas L. Archer,
Deputy Director, Center for Food Safety and 
Applied Nutrition.
[FR Doc. 93-29905 Filed 1 2 -7 -93 ; 8:45 am] 
BILUNG CODE 4160-01-f

DEPARTMENT OF TH E INTERIOR

Office of Surface Mining Reclamation 
and Enforcement

30 CFR Part 934

North Dakota Permanent Regulatory 
Program

AGENCY: Office of Surface M ining 
Reclam ation and Enforcem ent (OSM), 
Interior.
ACTION: Proposed rule; reopening and  
extension of public com m ent period on 
proposed am endm ent.

SUMMARY: OSM is announcing receipt of 
additional revisions pertaining to a 
previously proposed am endm ent to the 
North Dakota perm anent regulatory  
program (hereinafter, the “North Dakota 
program ”) under the Surface M ining 
Control and R eclam ation A ct of 1977  
(SMCRA). The revisions for North  
Dakota’s proposed rules pertain to  
perm it denial for delinquent civil 
penalties. The am endm ent is intended  
to revise the North Dakota program  to be 
consistent w ith the corresponding  
Federal regulations.

This docum ent sets forth the tim es 
and locations that the N orth Dakota 
program and proposed am endm ent to 
that program are available for public 
inspection and the reopened com m ent 
period during w hich  interested persons  
m ay subm it w ritten com m ents on the  
proposed am endm ent.
DATES: W ritten com m ents m ust be 
received  by 4 p .m ., m .s.t., D ecem ber 23, 
199 3 .
ADDRESSES: W ritten com m ents should  
be m ailed or hand delivered to Guy 
Padgett at the address listed below.

Copies of the North Dakota program , 
the proposed am endm ent, and all 
w ritten com m ents received in response  
to this notice w ill be available for public  
review  at the addresses listed below  
during norm al business hours, M onday  
through Friday, excluding holidays. 
E ach  requester m ay receive one free 
copy of the proposed am endm ent by 
contacting O SM ’s Casper F ield  Office. 
Guy Padgett, D irector, Casper Field  

Office; Office of Surface M ining  
Reclam ation and Enforcem ent; 1 00  
East B Street, room  2 1 2 8 ; Casper, W Y

8 2 6 0 1 -1 9 1 8 . Telephone (307) 2 6 1 -
5776 .

Edw ard J. Englerth, D irector,
Reclam ation Division; Public Service
Com m ission; Capitol Building;
Bism arck, ND 5 8 5 0 5 —0 1 6 5 . Telephone
(701) 2 2 4 -4 0 9 2 .

FOR FURTHER INFORMATION CONTACT:
Guy Padgett, Telephone (307) 2 6 1 -5 7 7 6 .

SUPPLEMENTARY INFORMATION:

I. Background on the North Dakota 
Program

On D ecem ber 1 5 ,1 9 8 0 , the Secretary  
of the Interior conditionally approved  
the North Dakota program as 
adm inistered by the Public Service  
Com m ission. General background  
inform ation on the North Dakota 
program , including the Secretary’s 
findings, the disposition of com m ents, 
and conditions of approval of the North  
Dakota program  can be found in the 
D ecem ber 1 5 ,1 9 8 0  Federal Register (45  
FR 8 2 2 1 4 ). Subsequent actions  
concerning North Dakota’s program and  
program am endm ents can be found at 
30  CFR 9 3 4 .1 5  and 9 3 4 .1 6 .

II. Submission of Proposed Amendment

By letter dated A pril 2 1 ,1 9 9 3  
(A dm inistrative Record No. N D -P -0 1 ), 
North Dakota subm itted a proposed  
am endm ent (“A m endm ent XVII”) to its 
perm anent program  pursuant to  
SMCRA. N orth Dakota proposed this 
am endm ent m ostly in response to  
program  am endm ents required at 30  
CFR part 934 .1 6 (m ), (o), (p), (q), (r), (s), 
(t), & (v), codified in the January 9 ,1 9 9 2 ,  
Federal Register (57  FR  8 27). That is, 
m ost of the proposed am endm ent was 
intended to change the rules of the 
North Dakota program  to conform  to  
Federal regulation requirem ents.

The provisions of the North Dakota 
Administrative Code (NDAC) that North 
Dakota proposes to amend are: NDAC 
6 9 - 0 5 .2 - 0 6 - 0 2 ( 3 )  [permit applications, 
compliance information]; NDAC 6 9 -  
0 5 .2 -0 9 - 0 1 (4 )  [permit applications, 
operations plans, general requirements]; 
NDAC 6 9 - 0 5 .2 - 1 0 - 0 3 ( 1 )  [permit 
applications, criteria for permit . 
approval or denial]; NDAC 69 —0 5 .2 —13— 
08(3 ),(4 ) [performance standards, 
protection of fish, wildlife, and related 
environmental values]; NDAC 6 9 - 0 5 .2 -  
1 6 -0 9 (1 3 ) ,(1 6 )  [performance standards, 
sedimentation ponds]; NDAC 6 9 - 0 5 .2 -  
2 0 -0 3 (3 ) ,(4 )  [performance standards, 
coal processing waste impoundments, 
design and construction]. North Dakota 
also proposed a few minor editorial 
revisions, and also one substantive 
change not in response to required 
amendments: NDAC 69 —0 5 .2 —15—04(3)

[perform ance standards, plant growth  
m aterial, redistribution].

OSM published a notice in the May 
1 9 ,1 9 9 3 , Federal Register (58  FR  
2 9 1 5 3 ) announcing receipt of the 
am endm ent and inviting public 
com m ent on its adequacy  
(A dm inistrative Record No. ND—P—7). 
The public com m ent period ended June 
18, 1993 .

During its review  of the am endm ent, 
OSM identified con cern s relating to the 
provisions of NDAC 69 —0 5 .2 —10—03(1) 
regarding perm it denial for unpaid civil 
penalties for certain  violations. OSM  
notified North Dakota of the concerns by 
letter dated O ctober 6 ,1 9 9 3  
(A dm inistrative Record No. N D -P -1 0 ). 
North Dakota responded in a letter 
dated N ovem ber 2 3 ,1 9 9 3 ,  by submitting 
a revised am endm ent (Adm inistrative 
Record No. N D -P -1 1 ).

North Dakota proposes additional 
revisions to NDAC 69 —0 5 .2 —10—0 3(l)(a )  
regarding perm it denial for delinquent 
civil penalties. T he proposed revisions 
w ould require that the Com m ission not 
issue a perm it if there are delinquent 
civil penalties under the N orth Dakota 
Century Code sections 38—1 4 .1 -3 2  and 
3 8 -1 2 .1 - 0 8 ,  SM CRA, or any law or rule 
in any state enacted under federal law  
or regulation pertaining to air or w ater 
environm ental protection, incurred in 
connection  w ith  any surface coal 
m ining and reclam ation operation.

III. Public Comment Procedures

OSM is reopening the com m ent 
period on the proposed N orth Dakota 
program am endm ent to provide the 
public an opportunity to reconsider the 
adequacy of the proposed am endm ent 
in light of the additional m aterials  
subm itted. In accord an ce w ith the 
provisions of 30  CFR 73 2 .1 7 (h ), OSM is 
seeking com m ents on w hether the 
proposed am endm ent satisfies the 
applicable program  approval criteria of 
30  CFR 7 3 2 .1 5 . If the am endm ent is 
deem ed adequate, it w ill becom e part of 
the N orth Dakota program .

W ritten com m ents should be specific, 
pertain only to the issues proposed in 
this rulem aking, and include  
explanations in support of the 
com m enter’s recom m endations. 
Com m ents received after the time 
indicated under “ DATES” or at locations 
other than the Casper Field  Office will 
not n ecessarily be considered in the 
final rulem aking or included in the 
adm inistrative record.

List of Subjects in 30 CFR Part 934

Intergovernm ental relations, Surface 
m ining, U nderground m ining.
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Dated: November 30,1993 .
Raymond L. Lowrie,
Assistant Director, Western Support Center. 
[FR Doc. 93-29888 Filed 1 2 -7 -9 3 ; 8:45 am] 
BILUNG CODE 43HHKHM

30 CFR Part 944

Utah Permanent Regulatory Program

AGENCY: Office o f Surface M ining  
Reclamation and Enforcem ent (OSM), 
Interior.
ACTION: Proposed rule; public com m ent 
period and opportunity for public  
hearing on proposed am endm ent.

SUMMARY: OSM  is announcing the  
receipt of a proposed am endm ent to the  
Utah perm anent regulatory program  
(hereinafter, the “ U tah p rogram ") under 
the Surface M ining Control and  
Reclamation A ct of 1 9 7 7  (SM CRA), The  
proposed am endm ent con sists of 
changes to provisions of th e U tah  
backfilling and grading rules pertaining  
to spoil and w aste; refuse piles; 
previously m ined areas, continuously  
mined areas, and areas subject to  the  
approximate original con tou r (AOC) 
requirements; and  AOC. T he  
amendment is intended to revise the  
Utah program  to  be con sisten t w ith  the  
corresponding Fed eral regulations.

This notice sets forth the tim es and  
locations th at th e U tah  program  and  
proposed am endm ent to th at program  
are available for public in sp ection , the  
comment period  during w h ich  
interested persons m ay subm it w ritten  
comments on the proposed am endm ent, 
and the procedures th at w ill b e follow ed  
regarding th e public hearing, if  one is 
requested.
DATES: W ritten com m ents m ust be  
received by 4  p .m ., m .s.t. January 7 ,
1994. If requested, a  public hearing on  
the proposed am endm ent w ill be held  
on January 3 ,1 9 9 4 .  Requests to present 
oral testim ony at th e hearing m u st be 
received by 4  p .m ., m .s.t. on D ecem ber
2 3 ,1 9 9 3 .
ADDRESSES: W ritten  com m ents should  
be mailed or hand delivered to  Robert 
H. Hagen at the ad dress listed  below .

Copies of the U tah program , the  
proposed am endm ent, and  all w ritten  
comments received  in response to  this  
notice w ill be available for public  
review at the addresses listed  b elow  
during norm al b usiness hours, M onday  
through Frid ay, exclu d in g holidays.
Each requester m ay receive  one free 
copy of the proposed  am endm ent by  
contacting O SM ’s A lbuquerque Field  
Office.
Robert H. H agen, D irector, Albuquerque

Field O ffice, O ffice o f Surface M ining

R eclam ation and Enforcem ent, 50 5  
M arquette A venue, N W ., suite 1 2 0 0 , 
Albuquerque, NM  8 7 1 0 2 , T elephone: 
(505) 7 6 6 -1 4 8 6 .

U tah D ivision of O il, Gas and M ining,
3 5 5  W est N orth T em ple, 3 T riad  
Center, suite 3 5 0 , Salt Lake City, UT  
8 4 1 8 0 -1 2 0 3 , T elephone: (801) 5 3 8 -  
5 3 4 0 .

FOR FURTHER INFORMATION CONTACT: 
Robert H. Hagen, T elephone: (5 0 5 ) 7 6 6 -  
148 6 .

SUPPLEMENTARY INFORMATION:

I. B ackgroun d  on the U tah  P rogram

On January 2 1 ,1 9 8 1 ,  the S ecretary  of 
the Interior conditionally  approved the  
U tah program . General background  
inform ation on the U tah program , 
including the S ecretary’s findings, the  
disposition of com m ents, and the  
conditions of approval of the U tah  
program  can  be found in  the January 21 , 
1 9 8 1 , F ed e ra l R egister (46  F R  5 8 9 9 ). 
Subsequent actions concerning U tah ’s 
program  and program  am endm ents can  
be found at 30  C FR  9 4 4 .1 5 , 9 4 4 .1 6 , and  
9 4 4 .3 0 .

II. Prop osed  A m endm ent

B y letter dated N ovem ber 1 2 ,1 9 9 3 ,  
U tah subm itted a proposed am endm ent 
to its program  pursuant to  SMCRA  
(adm inistrative record  No. U T -8 7 5 ) .  
U tah subm itted the proposed  
am endm ent in  response to the required  
am endm ent at 9 4 4 .1 6  (a), (b), (c), and  (d) 
published in the Septem ber 1 7 ,1 9 9 3 ,  ' 
F e d e ra l R egister (5 8  F R  4 8 6 0 0 ).

U tah  proposes to  revise U tah  
A dm inistrative Rule (U tah A dm in. R.) 
6 4 5 - 3 0 1 - 5 5 3 .2 0 0  by substituting the  
w ord “o f ’ for the w ord  “ o r’’ w ith  
resp ect to the requirem ent that “ [s]poil 
and w aste m aterials w ill be com p acted  
w here advisable to  ensure stability or to  
prevent leaching o r  to x ic  m aterials’’ 
(em phasis added).

U tah  proposes to  revise U tah  A dm in. 
R. 6 4 5 -3 0 1 - 5 5 3 .2 5 2  con cern in g refuse  
piles by adding th e phrase “ are m et” at 
the end of this paragraph, w h ich  w ould  
require th at “ [t]he Division [of O il, Gas 
and M ining] m ay allow  less than  four 
feet of cover m aterial [to be p laced  over 
a regraded refuse pile] based on  
p hysical and  ch em ical analyses w h ich  
show  that the requirem ents of R 6 4 5 -  
3 0 1 -2 4 4 .2 0 0  and R 6 4 5 - 3 0 1 -3 5 3  
through U tah  A dm in, R . 6 4 5 -3 0 1 —35 7  
are m et” (em phasis added).

U tah  proposes to  revise the existing  
title  “ [p]revisouly m ined areas” of U tah  
A dm in. R. 6 4 5 -3 0 1 - 5 5 3 .5 0 0  to  read  
“ [p]reviously m ined areas, con tin u ously  
m ined areas, and areas subject to  th e  
ap proxim ate original con tou r  
requirem ents.”

U tah proposes to revise U tah  A dm in.
R. 6 4 5 -3 0 1 - 5 5 3 .5 2 0  by requiring that 
highw alls need not be elim inated for 
underground m ining operations  
con du cted  prior to August 3 ,1 9 7 7 ,  and  
continued after that date.

U tah proposes to revise U tah Adm in.
R. 6 4 5 -3 0 1 - 5 5 3 .5 2 3  by (1) clarifying  
that the stability criteria of proposed  
U tah  A dm in R. 6 4 5 -3 0 1 - 5 5 3 .5 2 3  apply  
to th e AOC criteria at U tah A dm in. R. 
6 4 5 -3 0 1 - 5 5 3 .6 5 0  and (2) specifying that 
a highw all rem nant or retained highw all 
m ust not pose a hazard to  the  
environm ent.

U tah proposes to revise U tah A dm in.
R. 6 5 4 -3 0 1 - 5 5 3 .6 0 0  and .6 2 0  to allow  
postm ining slopes to  vary from AOC  
only w hen AOC can not be m et, and  
approval is obtained from the Division  
for incom plete elim ination of highw alls 
in previously m ined areas or 
continuously  m ined areas.

U tah proposes to 'revise U tah A dm in.
R. 6 5 4 -3 0 1 - 5 5 3 .6 5 0  to require that, 
p rior to  obtaining U tah ’s approval for 
the retention of a h ighw all, the operator 
w ill establish and the Division w ill find 
in  w riting th at the proposed highw all 
w ill achieve the stability requirem ents 
of U tah A dm in. R. 6 4 5 —3 0 1 —5 5 3 .5 2 3  
and that the proposed highw all w ill 
m eet the AO C criteria  of Utah Adm in.
R. 6 4 5 -3 0 1 - 5 5 3 .6 5 1  through .65 5 .

U tah proposes th e following revisions  
to  U tah  A dm in. R. 6 4 5 - 3 0 1 - 6 5 1  that 
allow s th e retention of a  highw all if  
“ [t]he retained  highw all is not 
[significantly] greater in height than the  
[dim ensions of existing] cliffs [in the  
surrounding area] and cliff-like 
escarpm ents that w ere rep la ced  or 
disturbed by the m ining operations” 
(brackets and em phasis added). U tah  
proposes to  delete th e bracketed  
language and add the em phasized  
language.

U tah  proposes to  revise U tah  A dm in. 
R. 6 4 5 -3 0 1 - 5 5 3 .6 5 2  by stating that the  
applicability  o f  U tah  A dm in. R. 6 4 5 -  
3 0 1 -5 5 3 .6 5 1  through 5 5 3 .6 5 5  is such  
th at th e standards for AOC apply for any  
highw all created  after D ecem ber 13 , 
1 9 8 2 .

U tah proposes to  revise U tah A dm in. 
R. 6 4 5 -3 0 1 - 5 5 3 .6 5 3  by requiring that 
the retained  highw all w ill be m odified  
if  necessary  to  restore cliff-type habitats  
required by the flora and fauna existing  
p rior to  m ining.

U tah  proposes to  revise U tah  A dm in. 
R. 6 4 5 - 3 0 1 - 5 5 3 .6 5 4  by requiring that 
th e retained  highw all w ill be com patible  
w ith  both  the approved postm ining land  
use and th e visual attributes of the area.

H I. P ub lic C om m ent P ro ced u res

In acco rd an ce  w ith  th e provisions of 
3 0  C FR  7 3 2 .1 7 (h ), O SM  is seeking


