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Presidential Documents

Title 3— Proclamation 6642 of December 17, 1993

The President Fifth Anniversary Day of Remembrance for the Victims of 
the Bombing of Pan Am Flight 103

By the President of the United States of America 

A Proclamation

This holiday season, while we gather with loved ones, it is  im p ortan t to 
remember those innocents who can no longer celebrate with their families 
because of a cruel and senseless act of terrorism. Four days before Christmas 
in 1988, a bomb exploded aboard Pan American Airways Flight 103, killing 
its 259 passengers and crew, along with 11 people on the ground in Lockerbie, 
Scotland. Among the passengers from 21 different nations were 189 Ameri­
cans who were never to see their families again. Today, those responsible 
for this heinous act are still at large.

We dare not forget the unsuspecting victims of Flight 103. Their tragedy 
reminds us that while our world is abounding with opportunities for peace 
and democracy, it is also filled with danger and uncertainty. The threat 
of terrorism, both at home and abroad, continues to loom as wars and 
instances of ethnic and religious turmoil imperil our vision for a safer 
world.

We must remain ever vigilant if we are to combat merciless brutality and 
ensure the security of all of our citizens. My Administration is closely 
monitoring the terrorist threat in order to make the changes needed to 
create a secure future and to avert the kind of murderous tragedy that 
occurred in the skies over Scotland. In this holiday season, our hearts 
go out to all who lost loved ones in the bombing of Flight 103— for them, 
the loss is incalculable. We pledge to remember the victims of this outrage 
and to recommit ourselves to bringing the perpetrators to justice, so that 
we may truly create a safer, more peaceful world.

NOW, THEREFORE, !, WILLIAM J. CLINTON, President of the United States 
of America, by virtue of the authority vested in me by the Constitution 
and laws of the United States, do hereby proclaim December 21, 1993, 
as the “Fifth Anniversary Day of Remembrance for the Victims of the Bomb­
ing of Pan Am Flight 103.“ I call upon the people of the United States 
to observe this day with appropriate ceremonies.

IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth 
day of December, in the year of our Lord nineteen hundred and ninety- 
three, and of the Independence of the United States of America the two 
hundred and eighteenth.

IFR Doc. 93-31384 
Filed 12-20-93; 2:31 pm] 
Billing code 3195-01-P

Editorial note: For the President’s remarks at Arlington National Cemetery at a groundbreaking 
ceremony for a memorial to the Pan Am Flight 103 victims« see the W eekly Com pilation  
o f Presidential Documents (vol. 29, issue 51).
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DEPARTMENT O F AGRICULTURE

Animal and Plant Health Inspection 
Service

7 CFR Part 301 

[Docket No. 93-082-2]

Imported Fire Ant

AGENCY: Animal and Plant Health 
Inspection Service, USDA.
ACTION: Notice of direct final rule 
effective date.

SUMMARY: This notice confirms the 
effective date of the direct final rule 
allowing reduced dosage rates of 
granular bifenthrin for the treatment of 
containerized nursery stock that is to be 
certified, for limited periods of time, for 
interstate movement from areas under 
quarantine because of the imported fire 
ant.
EFFECTIVE DATE: The direct final rule 
published on October 28,1993, 
beginning on 58 FR 57952 is effective 
December 27,1993.
FOR FURTHER INFORMATION CONTACT: Mr. 
Robert L. Brittingham, Operations 
Officer, Domestic and Emergency 
Operations, Plant Protection and 
Quarantine, APHIS, USDA, room 640, 
Federal Building, 6505 Belcrest Road, 
Hyattsville, MD 20782, (301) 436-8247.
SUPPLEMENTARY INFORMATION: 

Background .
In a direct final rule published in the 

Federal Register on October 28,1993 
(58 FR 57952-57955, Docket No. 9 3 - 
082-1), we notified the public of our 
intention to amend the imported fire ant 
regulations by allowing reduced dosage 
rates of granular bifenthrin for the 
treatment of containerized nursery stock 
that is to be certified for interstate 
movement from quarantined areas for 
limited periods of time.

We solicited comments concerning 
the direct final rule for a 30-day period

ending November 29,1993. We stated 
that the effective date of the proposed 
amendment would be 60 days after 
publication of the direct final rule in the 
Federal Register, unless we received 
adverse comments or written notice of 
intent to submit adverse comments by 
the close of the comment period.

We received neither adverse 
comments nor written notice of intent to 
submit adverse comments. Therefore, 
the direct final rule will become 
effective December 27,1993, as 
scheduled.

Authority: 7 U.S.C. 150bb, 150dd, 150ee, 
150ff, 161,162, and 164-167; 7 CFR 2.17, 
2.51, and 371.2(c).

Done m Washington, DC, this 17th day of 
December 1993.
Lonnie J. King,
Acting Adm inistrator, A nim al and Plant 
H ealth Inspection Service.
(FR Doc. 93-31218 Filed 12-21-93; 8:45 am)
BILUNG CODE 3410- 34-P

7 CFR Part 301 

Pocket 91-155-10]

Mediterranean Fruit Fly; Addition to 
the Quarantined Areas

AGENCY: Animal and Plant Health 
Inspection Service, USDA.
ACTION: In te rim  ru le  an d  request for 
com m ents.

SUMMARY: We are amending the 
Mediterranean fruit fly regulations by 
adding new portions of Los Angeles and 
Orange Counties, CA, to the list of 
quarantined areas. These actions are 
necessary on an emergency basis to 
prevent the spread of the Mediterranean 
fruit fly into noninfested areas of the 
United States.
DATES: Interim rule effective December
16,1993. Consideration will be given 
only to comments received on or before 
February 22,1994.
ADDRESSES: Please send an original and 
three copies of your comments to Chief, 
Regulatory Analysis and Development, 
PPD, APHIS, USDA, room 804, Federal 
Building, 6505 Belcrest Road, 
Hyattsville, MD 20782. Please state that 
your comments refer to Docket No. 91- 
155—10. Comments received may be 
inspected at USDA, room 1141, South 
Building, 14th Street and Independence 
Avenue SW., Washington, DC, between 
8 a.m. and 4:30 p.m., Monday through
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Friday, except holidays. Persons 
wishing to inspect comments are 
encouraged to call ahead on (202) 690- 
2817 to facilitate entry into the 
comment reading room.
FOR FURTHER INFORMATION CONTACT: Mr. 
Michael B. Stefan, Operations Officer, 
Domestic and Emergency Operations, 
Plant Protection and Quarantine, 
APHIS, USDA, room 640, Federal 
Building, 6505 Belcrest Road, 
Hyattsville, MD 20782, (301) 436-8247.
SUPPLEMENTARY INFORMATION: 

Background

The Mediterranean fruit fly, Ceratitis 
capitata (Wiedemann), is one of the 
world’s most destructive pests of 
numerous fruits and vegetables. The 
Mediterranean fruit fly (Medfly) can 
cause serious economic losses. Heavy 
infestations can cause complete loss of 
crops, and losses of 25 to 50 percent are 
not uncommon. The short life cycle of 
this pest permits the rapid development 
of serious outbreaks.

We established the Mediterranean 
fruit fly regulations (7 CFR 301.78 
through 301.78-10; referred to below as 
the regulations), and quarantined the 
Hancock Park area of Los Angeles 
County, CA, in an interim rule effective 
on November 5,1991, and published in 
the Federal Register on November 13, 
1991 (56 FR 57573-57579, Docket No.
91—155). The regulations impose 
restrictions on the interstate movement 
of regulated articles from quarantined 
areas in order to prevent the spread of 
the Medfly to noninfested areas of the 
United States. We have published a 
series of interim rules amending these 
regulations by adding or removing 
certain portions of Los Angeles, Santa 
Clara, Change, San Bernardino, and San 
Diego Counties, CA, from the list of 
quarantined areas. Amendments 
affecting California were made effective 
on September 10, and November 12, 
1992; and on January 19, July 16,
August 3, September 22, October 14, 
and November 23,1993 (57 FR 42485- 
42486, Docket No. 91-155-2; 57 FR 
54166-54169, Docket No. 91-155-3; 58 
FR 6343-6346, Docket No. 91-155-4; 58 
FR 39123-39124, Docket No. 91-155-5; 
58 FR 42489-42491, Docket No. 91- 
155-6; 58 FR 49186-49190, Docket No.
91-155-7; and 58 FR 53105-53109, 
Docket No. 91-155-8; and 58 FR 63027- 
63031, Docket No. 91-155-9).
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Recent trapping surveys by inspectors 
of California State and county agencies 
and by inspectors of the Animal and 
Plant Health Inspection Service (APHIS) 
have revealed that additional 
infestations of Medfly have been 
discovered in the Pomona area in Los 
Angeles County, CA, and the Anaheim 
and Orange areas in Orange County, CA.

The regulations in § 301.78-3 provide 
that the Administrator of APHIS will list 
as a quarantined area each State, or each 
portion of a State, in which the Medfly 
has been found by an inspector, in 
which the Administrator has reason to 
believe that the Medfly is present, or 
that the Administrator considers 
necessary to regulate because of its 
inseparability for quarantine 
enforcement purposes from localities in 
which the Medfly has been found.

In accordance with these criteria and 
the recent Medfly findings described 
above, we are amending § 301.78-3 by 
expanding the area that extends through 
Los Angeles and Orange Counties with 
the addition of an Orange County area 
of approximately 61 square miles and by 
expanding the area that extends through 
Los Angeles and San Bernardino 
Counties with the addition of a Los 
Angeles County area of approximately 
10 square miles. The new quarantined 
areas are as follows:
Orange County

That portion of Orange County 
bounded by a line drawn as follows: 
Beginning at the intersection of Tustin 
Ranch Road and Jamboree Road; then 
north along Jamboree Road to its 
intersection with Chapman Avenue; 
then north from this intersection along 
an imaginary line to the intersection of 
Serrano Avenue and Nohl Ranch Road; 
then northwest along Nohl Ranch Road 
to its intersection with the Imperial 
Highway; then north along the Imperial 
Highway to its intersection with State 
Highway 91; then west along State 
Highway 91 to its intersection with 
Western Avenue; then south along 
Western Avenue to its intersection with 
Katella Avenue; then east along Katella 
Avenue to its intersection with West 
Street; then south along West Street to 
its intersection with Chapman Avenue; 
then east along Chapman Avenue to its 
intersection with Hewes Street; then 
south along Hewes Street to its 
intersection with Old Foothill 
Boulevard; then southeast along Old 
Foothill Boulevard to its intersection 
with Foothill Boulevard; then southeast 
along Foothill Boulevard to its 
intersection with Pioneer Road; then 
Southeast along Pioneer Road to its 
intersection with Pioneer Way; then 
south along Pioneer Way to its

intersection with Tustin Ranch Road; 
then east along Tustin Ranch Road to 
the point of beginning.
Los A ngeles County

That portion of Los Angeles County 
bounded by a line drawn as follows: 
Beginning at the intersection of the San 
Bernardino County Line and State 
Highway 60; then west along State 
Highway 60 to its intersection with 
State Highway 57; then north along 
State Highway 57 to its intersection 
with Interstate 10; then east along 
Interstate 10 to its intersection with 
Garey Avenue; then south along Garey 
Avenue to State Highway 60; then west 
along State Highway 60 to the point of 
beginning.
Emergency Action

The Administrator of the Animal and 
Plant Health Inspection Service has 
determined that an emergency exists 
that warrants publication of this interim 
rule without prior opportunity for 
public comment. Immediate action is 
necessary to prevent the Mediterranean 
fruit fly from spreading to noninfested 
areas of the United States.

Because prior notice and other public 
procedures with respect to this action 
are impracticable and contrary to the 
public interest under these conditions, 
we find good cause under 5 U.S.C. 553 
to make it effective upon signature. We 
will consider comments that are 
received within 60 days of publication 
of this rule in the Federal Register.
After the comment period closes, we 
will publish another document in the 
Federal Register. It will include a 
discussion of any comments we receive 
and any amendments we are making to 
the rule as a result of the comments.
Executive Order 12866 and Regulatory 
Flexibility Act

This rule has been reviewed under 
Executive Order 12866.

For this action, the Office of 
Management and Budget has waived the 
review process required by Executive 
Order 12866.

This interim rule affects the interstate 
movement of regulated articles from the 
Orange and Anaheim areas of Orange 
County, CA, and the Pomona area of Los 
Angeles County, CA. There are 
approximately 221 small entities that 
could be affected, including 156 fruit 
sellers, 37 nurseries, 3 distributors, 12 
growers, 2 packers, 7 vendors, and 4 
swapmeets.

These small entities comprise less 
than 1 percent of the total number of 
similar small entities operating in the 
State of California. In addition, most of 
these small entities sell regulated

articles primarily for local intrastate, not 
interstate, movement and the sale of 
these articles would not be affected by 
this interim regulation.

In the new quarantined areas in 
Orange and Los Angeles Counties, the 
effect on those few small entities that do 
move regulated articles interstate from 
parts of the quarantined areas will be 
minimized by the availability of various 
treatments that, in most cases, will 
allow these small entities to move 
regulated articles interstate with very 
little additional cost. Also, many of 
these entities sell other items in 
addition to the regulated articles so that 
the effect, if any, of this regulation on 
these entities should be minimal. 
Further, the number of affected entities 
is small compared with the thousands of 
small entities that move these articles 
interstate from nonquarantined areas in 
California and other States.

Under these circumstances, the 
Administrator of the Animal and Plant 
Health Inspection Service has 
determined that this action will not 
have a significant economic impact on 
a substantial number of small entities.
Executive Order 12372

This program/activity is listed in the 
Catalog of Federal Domestic Assistance 
under No. 10.025 and is subject to 
Executive Order 12372, which requires 
intergovernmental consultation with 
State and local officials. (See 7 CFR part 
3015, subpart V.)
Executive Order 12778

This rule has been reviewed under 
Executive Order 12778, Civil Justice 
Reform. This rule: (1) Preempts all State 
and local laws and regulations that are 
inconsistent with this rule; (2) has no 
retroactive effect; and (3) does not 
require administrative proceedings 
before parties may file suit in court 
challenging this rule.
National Environmental Policy Act

An environmental assessment and 
finding of no significant impact have 
been prepared for this rule. The 
assessment provides a basis for our 
conclusion that implementation of 
integrated pest management to achieve 
eradication of the Medfly would not 
have a significant impact on human 
health and the natural environment.

The environmental assessment and 
finding of no significant impact were 
prepared in accordance with: (1) The 
National Environmental Policy Act of 
1969 (NEPA) (42 U.S.C. 4321 et seq.), (2) 
Regulations of the Council on 
Environmental Quality for 
Implementing the Procedural Provisions 
of NEPA (40 CFR parts 1500—1508), (3)
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USDA Regulations Implementing NEPA 
(7 CFR part lb), and (4) APHIS 
Guidelines Implementing NEPA (44 FR 
50381-50384, August 28,1979, and 44 
FR 51272-51274, August 31,1979).

Copies of the environmental 
assessment and finding of no significant 
impact are available for public 
inspection at USDA, room 1141, South 
Building, 14th Street and Independence 
Avenue SW., Washington, DC, between 
8 a.m. and 4:30 p.m., Monday through 
Friday, except holidays. In addition, 
copies may be obtained by writing to the 
individual listed under “ FOR FURTHER 
INFORMATION CO N TACT.”

Paperwork Reduction Act
The information collection and 

recordkeeping requirements contained 
in subpart 301.78 have been approved 
by the Office of Management and 
Budget (OMB) under the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501 
et seq,) under OMB control number 
0579-0088.
List of Subjects in 7 CFR Part 301

Agricultural commodities, Plant 
diseases and pests, Quarantine, 
Reporting and recordkeeping 
requirements, Transportation.

Accordingly, 7 CFR part 301 is 
amended as follows:

PART 301— DOMESTIC QUARANTINE 
NOTICES

1. The authority citation for 7 CFR 
part 301 continues to read as follows:

Authority: 7 U.S.C. 150bb, 150dd, 150ee, 
150ff; 161,162, and 164-167; 7 CFR 2.17, 
2.51, and 371.2(c).

2. In § 301.78-3, paragraph (c), the 
designation of the quarantined areas are 
amended by revising the entry for Los 
Angeles and Orange Counties, and the 
entry for Los Angeles and San 
Bernardino Counties, as follows:

$ 301.78-3 Quarantined areas.
* * * * *

(c) * * * 

California

Los Angeles and Orange Counties. That 
portion of the counties beginning at the 
intersection of the Angeles National Forest 
boundary and Sage Hill Road; then north 
from the intersection along an imaginary line 
to its intersection with Brown Mountain 
Road at Millard Campground; then west 
along Brown Mountain Road to its 
intersection with El Prieto Road; then 
southwest along El Prieto Road to its 
intersection with the Pasadena City Limits; 
tpen north and west along the Pasadena City 
{¡»itsto its intersection with the La Canada 
Flintridge City Limits; then west and south

along the La Canada Flintridge City Limits to 
its intersection with Foothill Boulevard; then 
northwest along Foothill Boulevard to its 
intersection with La Crescenta Avenue; then 
south along La Crescenta Avenue to its 
intersection with Shirley Jean Street; then 
southwest from this intersection along an 
imaginary line to the end of Allen Avenue; 
then southwest along Allen Avenue to its 
intersection with Mountain Street; then 
northwest along Mountain Street to its 
intersection with Sunset Canyon Drive; then 
northwest along Sunset Canyon Drive to its 
intersection with Olive Avenue; then 
southwest along Olive Avenue to its 
intersection with Barham Boulevard; then 
south along Barham Boulevard to its 
intersection with State Highway 101; then 
southeast along State Highway 101 to its 
intersection with Highland Avenue; then 
south along Highland Avenue to its 
intersection with Sunset Boulevard; then 
west along Sunset Boulevard to its 
intersection with La Cienega Boulevard; then 
south along La Cienega Boulevard to its 
intersection with Washington Boulevard; 
then southwest along Washington Boulevard 
to its intersection with Culver Boulevard; 
then southwest along Culver Boulevard to its 
intersection with Vista Del Mar, then 
southeast along Vista Del Mar to its 
intersection with Rosecrans Avenue; then 
east along Rosecrans Avenue to its 
intersection with Prairie Avenue; then south 
along Prairie Avenue to its intersection with 
State Highway 91; then east along State 
Highway 91 to its intersection with 
Paramount Boulevard; then south on 
Paramount Boulevard to its intersection with 
Carson Street; then east on Carson Street to 
its intersection with Lakewood Boulevard; 
then south on Lakewood Boulevard to its 
intersection with Willow Street; then east on 
Willow Street to its intersection with Katella 
Avenue; then east along Katella Avenue to its 
intersection with Valley View Street; then, 
south along Valley View Street to its 
intersection with Bolsa Chica Road; then, 
south along Bolsa Chica Road to its 
intersection with Bolsa Chica Street; then, 
south along Bolsa Chica Street to its 
intersection with Los Patos Avenue; then, 
southeast from this intersection along an 
imaginary line to the intersection of East 
Garden Grove Wintersburg Channel and the 
Bolsa Chica Ecological Reserve boundary; 
then, southeast along the Bolsa Chica 
Ecological Reserve boundary to its 
intersection with Ellis Avenue; then, east 
along Ellis Avenue to its intersection with 
Edwards Street; then, south along Edwards 
Street to its intersection with Garfield 
Avenue; then, east along Garfield Avenue to 
its intersection with North Golden West 
Street; then, south along North Golden West 
Street to its intersection with Yorktown 
Avenue; then, east along Yorktown Avenue 
to its intersection with Main Street; then, 
south along Main Street to its intersection 
with Adams Avenue; then, east along Adams 
Avenue to its intersection with Fairview 
Road; then, north along Fairview Road to its 
intersection with Interstate Highway 405; 
then, east and south along Interstate Highway 
405 to its intersection with Culver Drive; 
then, northeast along Culver Drive to its

intersection with Walnut Avenue; then, 
northwest along Walnut Avenue to its 
intersection with Jamboree Road; then, 
northeast along Jamboree Road to its 
intersection with Chapman Avenue; then 
north from this intersection along an 
imaginary line to the intersection of Serrano 
Avenue and Nohl Ranch Road; then 
northwest along Nohl Ranch Road to its 
intersection with the Imperial Highway; then 
north on the Imperial Highway to its 
intersection with State Highway 91; then 
west along State Highway 91 to its 
intersection with Western Avenue; then 
north on Western Avenue to its intersection 
with Commonwealth Avenue; then east on 
Commonwealth Avenue to its intersection 
with Beach Boulevard; then north on Beach 
Boulevard to its intersection with La Mirada 
Boulevard; then northwest and north on La 
Mirada Boulevard to its intersection with 
Colima Road; then northeast on Colima Road 
to its intersection with Azusa Avenue; then 
north along Azusa Avenue to its intersection 
with Amar Road; then east along Amar Road 
to its intersection with Temple Avenue; then 
northeast along Temple Avenue to its 
intersection with the Walnut City Limits; 
then north and northeast along the Walnut 
City Limits to the Forest Lawn Memorial 
Park, Covina Hills, boundary; then northeast 
along that boundary to Interstate Highway 10; 
then east along Interstate Highway 10 to its 
intersection with Interstate Highway 210; 
then northwest along Interstate Highway 210 
to its intersection with San Dimas Avenue; 
then east and north along San Dimas Avenue 
to its intersection with Foothill Boulevard; 
then west along Foothill Boulevard to its 
intersection with Alosta Avenue; then west 
along Alosta Avenue to its intersection with 
Foothill Boulevard; then west along Foothill 
Boulevard to its intersection with Azusa 
Avenue; then north along Azusa Avenue to 
its intersection with San Gabriel Canyon 
Road; then due north from the intersection 
along an imaginary line to its intersection 
with the Angeles National Forest boundary; 
then west along the boundary to the point of 
beginning.

Los Angeles and San Bernardino Counties. 
That portion of the counties beginning at the 
intersection of College Way and State 
Highway 30 (Base Line Road); then east along 
State Highway 30 to its intersection with 
Camelian Street; then south along Camelian 
street to its intersection with Vineyard 
Avenue; then south along Vineyard Avenue 
to its intersection with Holt Boulevard; then 
west along Holt Boulevard to its intersection 
with Grove Avenue; then south along Grove 
Avenue to its intersection with Mission 
Boulevard; then southeast along Mission 
Boulevard to its intersection with Vineyard 
Avenue; then south along Vineyard Avenue 
to its intersection with Riverside Drive; then 
west along Riverside Drive to its intersection 
with Walker Avenue; then south along 
Walker Avenue to its intersection with 
Eucalyptus Avenue; then west along 
Eucalyptus Avenue to its intersection with 
State Highway 83 (Euclid Avenue); then 
south along State Highway 83 to its 
intersection with State Highway 71; then 
southwest from this intersection, along an 
imaginary line to the northern intersection of
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the Yorba Linda City Limits and the San 
Bernardino County line; then northwest and 
north along the San Bernardino County line 
to its intersection with State Highway 60; 
then west along State Highway 60 to its 
intersection with State Highway 57; then 
north along State Highway 57 to its 
intersection with Interstate 10; then east on 
Interstate 10 to its intersection with Carey 
Avenue; then north along Carey Avenue to 
its intersection with College Way; then 
northeast along College Way to the point of 
beginning.

Done in Washington, DC, this 16th day of 
December 1993.
Patricia Jensen,
Deputy Assistant Secretary, M arketing and  
Inspection Services.
[FR Doc. 93-31182 Filed 12-21-93; 8:45 am]
BILLING CODE 3410- 34-P

Federal Crop Insurance Corporation 

7 CFR Part 401

General Crop Insurance Regulations; 
Late and Prevented Planting for 
Various Crop Endorsements

AGENCY: Federal Crop Insurance 
Corporation, USDA.
ACTION: Interim rule.

SUMMARY: The Federal Crop Insurance 
Corporation (FCIC) amends the General 
Crop Insurance Regulations, effective for 
the 1994 and succeeding crop years, by 
revising the late planting and prevented 
planting provisions of the Com, Grain 
Sorghum, and Soybean Endorsements. 
Additionally, this mie serves to 
incorporate the late and prevented 
planting coverage into the Hybrid 
Sorghum Seed, Rice, Cotton, Barley, 
Oats, and Wheat Crop Endorsements 
and to incorporate the prevented 
planting coverage into the ELS Cotton 
Endorsement.
DATES: Effective Date: This mie is 
effective on November 30,1993.

Comments: Written comments 
pursuant to this mie must be received 
by February 22,1994.
ADDRESSES: Written comments should 
be sent to Mari Dunleavy, Federal Crop 
Insurance Corporation, U.S. Department 
of Agriculture, Washington, DC 20250. 
Comments received may be viewed and 
copied at 2101 L Street, NW., suite 502, 
Washington, DC
FOR FURTHER INFORMATION CONTACT: Mari 
Dunleavy, Federal Crop Insurance 
Corporation, U.S. Department of 
Agriculture, Washington, DC 20250, 
telephone (202) 254-8314. 
SUPPLEMENTARY INFORMATION: This 
action has been reviewed under USDA 
procedures established by Departmental 
Regulation 1512-1. This action does not

constitute a review as to the need, 
currency, clarity, and effectiveness of 
the Com, Grain Sorghum, Hybrid 
Sorghum Seed, Rice, Cotton, ELS 
Cotton, Barley, Oats, Wheat, and 
Soybean Endorsement regulations 
affected by this mle under those 
procedures. The sunset review dates 
established for these regulations are as 
follows: Com, April 1,1996; Grain 
Sorghum, July 1,1996; Hybrid Sorghum 
Seed, April 1,1992; Rice, August 29, 
1998; Cotton, May 1,1994; ELS Cotton, 
June 1,1994; Barley, October 1,1997; 
Oats, October 1„ 1997; Wheat, October 1, 
1997; and Soybean, October 1,1996.

Kenneth D. Ackerman, Manager,
FCIC, has determined that this action is 
in conformance with Executive Order 
12866 and is not a “significant 
regulatory action.“ Based on 
information compiled by the 
Department, it has been determined that 
this Final mle: (1) Would not adversely 
affect in a material way the economy, a 
sector of the economy, productivity, 
competition, jobs, the environment, 
public health or safety, or State, local, 
or tribal governments or communities;
(2) would not create a serious 
inconsistency or otherwise interfere 
with an action taken or planned by 
another agency; (3) would not alter the 
budgetary impact of entitlement, grants, 
user fees, or loan programs or rights and 
obligations of recipients thereof; and (4) 
would not raise novel legal or policy 
issues arising out of legal mandates, the 
President’s priorities, or principles set 
forth in Executive Order 12866.

The Manager certifies that this action 
will not increase the federal paperwork 
burden for individuals, small 
businesses, and other persons, nor will 
it have a significant economic effect on 
a substantial number of small entities. 
This action reduces the paperwork 
burden on the insured fanner, and on 
the reinsured company and sales and 
service contractor. Therefore, this action 
is determined to be exempt from the 
provisions of the Regulatory Flexibility 
Act and no Regulatory Flexibility 
Analysis was prepared.

This program is listed in the Catalog 
of Federal Domestic Assistance under 
No. 10.450.

This program is not subject to the 
provisions of Executive Order 12372 
which requires intergovernmental 
consultation with state and local 
officials. See the Notice related to 7 CFR 
part 3015, subpart V, published at 48 FR 
29115, June 24,1983.

This action is not expected to have 
any significant impact on the quality of 
the human environment, health, and 
safety. Therefore, neither an 
Environmental Assessment nor an

Environmental Impact Statement is 
needed.

The Manager has also certified to the 
Office of Management and Budget 
(OMB) that these regulations meet the 
applicable standards provided in 
subsections 2(a) and 2(b)(2) of Executive 
Order 12778.

This rule has been reviewed in 
accordance with Executive Order 12778. 
The provisions of this interim rule are 
retroactive to November 30,1993, and 
will preempt state and local laws to the 
extent such state and local laws are 
inconsistent herewith. The 
administrative appeal provisions 
located at 7 CFR part 400, subpart J 
must be exhausted before judicial action 
may be brought.

This amendment does not contain 
information collections that require 
clearance by the Office of Management 
and Budget under the provisions of 44
U.S.C chapter 35, the Paperwork 
Reduction Act.

The Office of General Counsel, as the 
Designated Official under section 6(a) of ( 
Executive Order 12612, Federalism, has 
determined that the policies and 
procedures contained in this rule will 
not have substantial direct effects on 
states or their political subdivisions, or 
on the distribution of power and 
responsibilities among the various 
levels of government.

FCIC amends the General Crop 
Insurance Regulations (7 CFR Part 401) 
by revising the late and prevented 
planting provisions of the Com 
Endorsement (§ 401.111), Grain 
Sorghum Endorsement (§ 401.113), and 
the Soybean Endorsement (§401.117), 
effective for the 1994 and succeeding 
crop years. The Hybrid Sorghum Seed 
(§ 401.109), Rice (§ 401.120), Cotton 
(§ 401.119), Barley (§ 401.103), Oats 
(§ 401.105), and Wheat (§ 401.101), 
Endorsements are revised by 
incorporating the late and prevented 
planting provisions, and the ELS Cotton 
(§ 401.121) Endorsement is revised by 
incorporating prevented planting 
provisions. The insured will be covered 
for loss if prevented from planting the 
insured crop due to an insurable cause 
of loss which is general in the area 
without having to purchase a separate 
option for this coverage.

The changes will be effective for the 
1994 and succeeding crop years in all 
counties for com, cotton, ELS cotton, 
grain sorghum, hybrid sorghum seed, 
rice, and soybeans; and only in counties 
with a December 31 contract change 
date for barley, oats, and wheat. The 
changes will be effective for all barley, 
oat, and wheat counties for the 1995 and 
succeeding crop years.
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FCIC previously revised the Com, 
Grain Sorghum, and Soybean 
Endorsements for the 1994 and 
subsequent crop years. Further review 
of these new provisions found the 
salvage crop and loss provision to be 
excessively complicated and 
burdensome on the insureds and the 
companies delivering the policies. The 
1993 floods and drought revealed 
deficiencies in the present method of 
making separate coverages available to 
address these problems.

The current optional coverage for late 
and prevented planting lacks the 
desired degree of effectiveness due to 
both coverage deficiencies and the 
volume of paperwork required. The 
paperwork required includes the 
prevented planting application and 
acreage report, and an option form for 
late planting coverage. Adding to the 
administrative burden is the tracking of 
dates for submission of these forms. By 
incorporating the late and prevented 
planting into the standard crop 
insurance policy, the additional 
paperwork will become unnecessary 
and obsolete. Coverage for late planting, 
and prevented planting due to an 
insurable cause of loss will now be 
automatically extended to the insured.

Late and prevented planting 
provisions for com, grain sorghum, and 
soybeans were published as a final rule 
in the Federal Register at 58 FR 3202 on 
January 8,1993. These provisions were 
offered to policyholders for the 1994 
crop year. FCIC hereby revises those 
provisions as follows:

1. The perils insured against have 
been expanded to include all perils 
covered under the basic policies for the 
insured crops. Provisions published 
January 8,1993, provided coverage only 
against excess moisture conditions, and 
drought if approved in writing.

2. Salvage crop provisions will apply 
only when the insured crop is planted 
after the late planting period. If any 
other crop intended for harvest in the 
same crop year as the insured crop is 
planted, prevented planting coverage 
will not be provided for the affected 
acreage. Previous provisions provided 
that the salvage value of any alternative 
crop planted after the late planting 
period would be counted against the 
production guarantee of the insured 
crop. These provisions were overly 
complex, and would have been difficult 
to administer.

3. Provisions have been added which 
will allow additional acreage to qualify 
for prevented planting coverage if such 
acreage does not exceed one hundred 
percent (100%) of the simple average of 
|be number of acres planted to the 
insured crop for previous years for

which the insured has continuous 
records of planted acreage or for the 
crop years that were used to determine 
the insured’s yield. Provisions also 
allow the insurer to accept acreage in 
excess of the stated limitations if agreed 
to in writing prior to the sales closing 
date. Previously published provisions 
limited the acreage covered to the 
greater of the number of acres planted 
to the insured crop the previous year or 
the ASCS base acreage.

4. Provisions have heen added to 
allow prevented planting coverage 
during the late planting period. 
Previously published provisions limited 
prevented planting coverage to acreage 
which was prevented from planting by 
the final planting date.

In addition to com, grain sorghum, 
and soybeans, late and prevented 
planting coverage will be provided for 
barley, cotton, hybrid sorghum seed, 
oats, rice, and wheat. Prevented 
planting coverage will be provided for 
ELS cotton; however, late planting 
coverage will not be available for ELS 
cotton because planting during the late 
planting period generally does not allow 
enough time for the crop to reach 
maturity.

FCIC is soliciting comments for sixty 
days after the publication of this rule. 
Written comments should be sent to the 
name and address listed in the 
“Addresses” heading of this rule. All 
submitted comments will be considered 
and any amendment made necessary by 
these comments will be promulgated as 
soon as practicable. This rule relieves a 
restriction, is being promulgated foi the 
benefit of the insured, and improves 
coverage for all policyholders good 
cause is found to make the rule 
retroeffective to November 30,1993. 
Failure to make the rule final by 
November 30,1993 will delay 
implementation until 1995 year for 
some crops.
List of Subjects in 7 CFR Part 401

Crop insurance; Com, Grain sorghum, 
Soybeans, cotton, ELS cotton, Barley, 
Oats, Wheat, Hybrid sorghum seed, and 
Rice
Final Rule

Accordingly, pursuant to the 
authority contained in the Federal Crop 
Insurance Act, as amended (7 U.S.C.
1501 et seq.)f and for the reasons set 
forth in the preamble the Federal Crop 
Insurance Corporation hereby amends 
the crop insurance regulations (7 CFR 
Part 401) effective for the 1994 and 
subsequent crop years as follows:

1. The authority citation for 7 CFR 
part 401 continues to read as follows: 

Authority: 7 U.S.G 1506,1516.

2. Subparagraph l.c . of § 401.101 
(Wheat Endorsement) is removed, 
section 10 is redesignated as a revised 
section 11, and a new section 10 is 
added to read as follows:

§ 401.101 Wheat endorsement 
* * * * *

10. Late Planting and Prevented Planting
(a) In lieu of subparagraphs 2.e.(4) and 

21.o. of the General Crop Insurance Policy 
(§401.8), insurance will be provided for 
acreage planted to wheat during the late 
planting period (see subparagraph (c)), and 
acreage you were prevented from planting 
(see subparagraph .(d)). These coverages 
provide reduced production guarantees for 
such acreage. The reduced guarantees will be 
combined with the production guarantee for 
timely planted acreage for each unit. The 
premium amount for late planted acreage and 
eligible prevented planting acreage will be 
the same as that for timely planted acreage. 
For example, assume you insure one unit in 
which you have a 100 percent share. The unit 
consists of 150 acres, of which 50 acres were 
planted timely, 50 acres were planted 7 days 
after the final planting date (late planted), 
and 50 acres are unplanted and eligible for 
prevented planting coverage. To calculate the 
amount of any indemnity which may be due 
to you, the production guarantee for the unit 
will be computed as follows:

(1) For timely planted acreage, multiply the 
per acre production guarantee for timely 
planted acreage by the 50 acres planted 
timely;

(2) For late planted acreage, multiply the 
per acre production guarantee for timely 
planted acreage by ninety-three percent 
(0.93) and multiply the result by the 50 acres 
planted late; and

(3) For prevented planting acreage, 
multiply the per acre production guarantee 
for timely planted acreage by fifty percent 
(0.50) and multiply the result by the 50 acres 
eligible for prevented planting coverage.

The total of the three calculations will be 
the production guarantee for the unit. Your 
premium will be based on the result of 
multiplying the per acre production 
guarantee for timely planted acreage by the 
150 acres in the unit.

(b) You must provide written notice to us 
if you were prevented from planting (see 
subparagraph ll.(i)). This notice must be 
given not later than three (3) days after:
f (1) The latest wheat final planting date in 
the county if you have unplanted acreage that 
may be eligible for prevented planting 
coverage; and

(2) The date you stop planting within the 
late planting period on any unit that may 
have acreage eligible for prevented planting 
coverage.

(c) Late Planting.
(1) For all spring-planted wheat acreage 

(and fall-planted wheat acreage only where 
insurance is not offered for spring-planted 
wheat) which is planted after the final 
planting date but on or before 25 days after 
the final planting date, the production 
guarantee for each acre will be reduced for 
each day planted after the final planting date 
by:
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(1) One percent (.01) for the first through 
the tenth day; and

(ii) Two percent (.02) for the eleventh 
through the twenty-fifth day.

(2) In addition to the requirements of 
section 3 (Report of Acreage. Share, and 
Practice (Acreage Report)) of the General 
Crop Insurance Policy (§401.8), you must 
report the dates the acreage is planted within 
the late planting period.

(3) If planting of the wheat continues after 
the final planting date, or you are prevented 
from planting during the late planting period, 
the acreage reporting date will be the later of:

(i) The acreage reporting date contained in 
the Actuarial Table; or

(ii) Five (5) days after the end Qf the 
planting period.

(d) Prevented Planting (Including Planting 
After the Late Planting Period).

(1) If your were prevented from planting 
wheat (see subparagraph 11.(i), you may 
elect:

(1) To plant wheat during the late planting 
period. The production guarantee for such 
acreage will be determined in accordance 
subparagraph I0.(c)(l);

(ii) Not to plant this acreage to any crop 
that is intended for harvest in the same crop 
year. The production guarantee for such 
acreage which is eligible for prevented 
planting coverage will be fifty percent (0.50) 
of the production guarantee for timely 
planted acres. In counties for which the 
Actuarial Table designates a spring final 
planting date, the prevented planting 
guarantee will be based on your approved 
yield for spring-planted wheat. For example, 
if your production guarantee for timely 
planted acreage is 30 bushels per acre, your 
prevented planting production guarantee 
would be equivalent to 15 bushels per acre 
(30 bushels multiplied by 0.50). This section 
does not prohibit the preparation and care of 
the acreage for conservation practices, such 
as planting a cover crop, as long as such crop 
is not intended for harvest; or

(iii) To plant wheat after the late planting 
period. The production guarantee for such 
acreage will be fifty percent (0.50) of the 
production guarantee for timely planted 
acres. For example, if your production 
guarantee for timely planted acreage is 30 
bushels per acre, your prevented planting 
production guarantee would be equivalent to 
15 bushels per acre (30 bushels multiplied 
0.50). Production to count for such acreage 
will be determined in accordance with 
subparagraph 7.b.

(2) In addition to the provisions of section 
4 (Insurance Period) of this endorsement, the 
beginning of the insurance period for 
prevented planting coverage is the sales 
closing date designated in the Actuarial 
Table for wheat in the county.

(3) The acreage to which prevented 
planting coverage applies will be limited as 
follows:

(i) Eligible acreage will not exceed the 
greater of:

(A) The number of acres planted to wheat 
on each ASCS Farm Serial Number during 
the previous crop year (adjusted for any 
reconstitution which may have occurred 
prior to the sales closing date);

(B) The ASCS base acreage for wheat 
reduced by any acreage reduction applicable

to the farm under any program administered 
by the United States Department of 
Agriculture; or

(C) One hundred percent (100%) of the 
simple average of the number of acres 
planted to wheat during the crop years that 
were used to determine your yield; 
unless we agree in writing, prior to the sales 
closing date, to approve acreage exceeding 
this limit

(ii) Acreage intended to be planted under 
any irrigated practice will be limited to the 
number of wheat acres properly prepared to 
carry out an irrigated practice.

(iii) A prevented planting production 
guarantee will not be provided for

(A) Any acreage that does not constitute at 
least 20 acres or 20 percent (20%) of the acres 
in the unit whichever is less;

(B) Land for which the Actuarial Table 
does not designate a premium rate unless you 
submit a written request for coverage for such 
acreage prior to the sales closing date for 
wheat in the county. Upon your timely 
written request, we will provide a written 
insurance offer for such acreage;

(C) Land used for conservation purposes or 
intended to be or considered to have been left 
unplanted under any program administered 
by the United States Department of 
Agriculture;

(D) Land on which any crop, other than 
wheat, has been planted and is intended for 
harvest, or has been harvested in the same 
crop year, or

(E) Land which planting history or 
conservation plans indicate would remain 
fallow for crop rotation purposes.

(iv) For the purpose of determining eligible 
acreage for prevented planting coverage, 
acreage for all units will be combined and be 
reduced by the number of wheat acres timely 
planted and late planted. For example, 
assume you have 100 acres eligible for 
prevented planting coverage in which you 
have a 100 percent (100%) share. The acreage 
is located in a single ASCS Farm Serial 
Number which you insure as two separate 
optional units consisting of 50 acres each. If 
you planted 60 acres of wheat on one 
optional unit and 40 acres of wheat on the 
second optional unit, your prevented 
planting eligible acreage would be reduced to 
zero (i.e., 100 acres eligible for prevented 
planting coverage minus 100 acres planted 
equals zero). If you report more wheat 
acreage under this contract than is eligible for 
prevented planting coverage, we will allocate 
the eligible acreage to insured units based on 
the number of prevented planting acres and 
share you reported for each unit.

(4) When the ASCS Farm Serial Number 
covers more than one unit, or a unit consists 
of more than one ASCS Farm Serial Number, 
the covered acres will be pro-rated based on 
the number of acres in each unit or ASCS 
Farm Serial Number that could have been 
planted to wheat in the crop year.

(5) In accordance with the provisions of 
section 3 (Report of Acreage, Share, and 
Practice (Acreage Report)) of the General 
Crop Insurance Policy (§401.8), you must 
report any insurable acreage you were 
prevented from planting. This report must be 
submitted on or before the acreage reporting 
date for spring-planted wheat in counties for

which the Actuarial Table designates a spring 
final planting date, or the acreage reporting 
date for fall-planted wheat in counties for 
which the Actuarial Table designates a fall 
final planting date only, even though you 
may elect to plant the acreage after the late 
planting period. Any acreage you report as 
eligible for prevented planting coverage 
which we determine is not eligible will be 
deleted from prevented planting coverage.

(6) If the amount of premium you are 
required to pay (gross premium less our 
subsidy) for the prevented planting acreage 
exceeds the prevented planting liability on a 
unit, prevented planting coverage will not be 
provided for that unit (no premium will be 
due and no indemnity will be paid for such 
acreage).
11. Meaning of Terms

(a) A dequate stand—a sufficient 
population of plants to produce at least the 
yield used to determine the guarantee.

(b) Days—calendar days.
(c) Final planting date—the date contained 

in the Actuarial Table by which the insured 
wheat must initially be planted in order to 
be insured for the foil production guarantee.

(d) Harvest—completion of combining, 
threshing, or cutting for hay or silage on any 
acreage.

(e) Irrigated practice—a method of 
producing a crop by which water is 
artificially applied during the growing season 
by appropriate systems, and at the proper 
times, with the intention of providing the 
quantity of water needed to produce at least 
the yield used to establish the irrigated 
production guarantee on the irrigated wheat 
acreage.

(f) Late planted—acreage planted during 
the late planting period.

' (g) Late planting period—(applicable only 
to spring-planted wheat acreage and fall- 
planted wheat acreage only where insurance 
is not offered for spring-planted wheat)-the 
period which begins the day after the final 
planting date for wheat and ends twenty-five 
(25) days after the wheat final planting date.

(h) Latest w heat fin a l planting date—
(1) The final planting date for spring- 

planted wheat in all counties for which the 
Actuarial Table designates a final planting 
date for spring-planted wheat only;

(2) The final planting date for fall-planted 
wheat in all counties for which the Actuarial 
Table designates a final planting date for fall- 
planted wheat only; or

(3) The final planting date for spring- 
planted wheat in all counties for which the 
Actuarial Table designates final planting 
dates for both spring-planted and fall-planted 
wheat.

(i) Prevented planting—inability to plant 
wheat with proper equipment by:

(1) The latest wheat final planting date in 
the county; or

(2) The end of the late planting period.
You must have been unable to plant wheat

due to an insured cause of loss which is 
general in the area (i.e., most producers in 
the surrounding area are unable to plant due 
to similar insurable causes) and which occurs 
between the sales closing date and the latest 
wheat final planting date in the county or 
within the late planting period.
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(j) Production guarantee—the number of 
bushels determined by multiplying the 
approved yield per acre by the coverage level 
percentage you elect

(k) Tim ely planted—wheat planted by the 
final planting date, as established by the 
Actuarial Table, for wheat in the county to 
be planted for harvest in the crop year.

3. Subparagraph l.c  of §401,103 
(Barley Endorsement) is removed, 
section 10 is redesignated as a revised 
section 11, and a new section 10 is 
added to read as follows:

§401103 Barley endorsement
* * * * *

10. Late Planting and Prevented Planting
(a) In lieu of subparagraphs 2.3.(4) and 21.o 

of the General Crop Insurance Policy 
(§401.8), insurance will be provided for 
acreage planted to barley during the late 
planting period (see subparagraph (c)), and 
acreage you were prevented from planting 
(see subparagraph (d)). These coverages 
provide reduced production guarantees for 
such acreage. The reduced guarantees will be 
combined with the production guarantee for 
timely planted acreage for each unit The 
premium amount for late planted acreage and 
eligible prevented planting acreage will be 
the same as that for timely planted acreage.
For example, assume you insure one unit in 
which you have a 100 percent (100%) share. 
The unit consists of 150 acres, of which 50 
acres were planted, timely, 50 acres were 
planted 7 days after the final planting date 
(late planted), and 50 acres are unplanted 
and eligible for prevented planting coverage. 
To calculate the amount of any indemnity 
which may be due to you, the production 
guarantee for the unit will be computed as 
follows:

(1) For timely planted acreage, multiply the 
per acre production guarantee for timely 
planted acreage by the 50 acres planted 
timely;

(2) For late plantéd acreage, multiply the 
per acre production guarantee for timely 
planted acreage by ninety-three percent 
(0.93) and multiply the result by the 50 acres 
planted late; and

(3) For prevented planting acreage, 
multiply the per acre production guarantee 
for timely planted acreage by fifty percent 
(0.50) and multiply the result by the 50 acres 
eligible for prevented planting coverage.

The total of the three calculations will be 
the production guarantee for the unit Your 
premium will be based on the result of 
multiplying the per acre production 
guarantee for timely planted acreage by the 
150 acres in the unit

(b) You must provide written notice to us 
if you were ¡»evented from planting (see 
subparagraph ll.(i)). This notice must be 
given not later than three (3) days after.

(1) The latest barley final planting date in 
the county if you have unplanted acreage that 
may be eligible for prevented planting 
coverage; and

(2) The date you stop planting within the 
late planting period on any unit that may 
have acreage eligible for prevented planting 
coverage.

(c) Late Planting.
(1) For all spring-planted barley acreage 

(and fall-planted barley acreage only where 
insurance is not offered for spring-planted 
barley) which is planted after the final 
planting date but on or before 25 days after 
the final planting date, the production 
guarantee for each acre will be reduced for 
each day planted after the final planting date 
by:

(1) One percent (.01) for the first through 
the tenth day; and

(ii) Two percent (.02) for the eleventh 
through the twenty-fifth day.

(2) In addition to the requirements of 
section 3 (Report of Acreage, Share, and . 
Practice (Acreage Report)) of the General 
Crop Insurance Policy (§401.8), you must 
report the dates the acreage is planted within 
the late planting period.

(3) If planting Of the barley continues after 
the final planting date, or you are prevented 
from planting barley during the late planting 
period, the acreage reporting date will be the 
later of:

(i) The acreage reporting date contained in 
the Actuarial Table; or

(ii) Five (5) days after the end of the late 
planting period.

(d) Prevented Planting (Including Planting 
After the Late Planting Period).

(1) If you were prevented from planting 
barley (see subparagraph 11. (i)), you may 
elect:

(i) To plant barley during the late planting 
period. The production guarantee for such 
acreage will be determined in accordance 
with subparagraph 10.(c)(l);

(ii) Not to plant this acreage to any crop 
that is intended for harvest in the same crop 
year. The production guarantee for such 
acreage which is eligible for prevented 
planting coverage will be fifty percent (0.50) 
of the production guarantee for timely 
planted acres. In counties for which the 
Actuarial Table designates a spring final 
planting date, the prevented planting 
guarantee will be based on your approved 
yield for spring-planted barley. Fc» example, 
if your production guarantee for timely 
planted acreage is 30 bushels per acre, your 
prevented planting production guarantee 
would be equivalent to 15 bushels per acre 
(30 bushels multiplied by 0.50). This section 
does not prohibit the preparation and care of 
the acreage for conservation practices, such 
as planting a cover crop, as long as such crop 
is not intended for harvest; or

(iii) To plant barley after the late planting 
period. The production guarantee for such 
acreage will be fifty percent (0.50) of the 
production guarantee for timely planted 
acres. For example, if your production 
guarantee for timely planted acreage is 30 
bushels pm acre, your prevented planting 
production guarantee would be equivalent to 
15 bushels per acre (30 bushels multiplied by 
0.50). Production to count for such acreage 
will be determined in accordance with 
subparagraph 7.b.

(2) In addition to the provisions of section 
4 (Insurance Period) of this endorsement the 
beginning of the insurance period for 
prevented planting coverage is the sales 
closing date designated in the Actuarial 
Table for barley in the county.

(3) The acreage to which prevented 
planting coverage applies will be limited as 
follows:

(i) Eligible acreage will not exceed the 
greater of:

(A) The number of acres planted to barley 
on each ASCS Farm Serial Number during 
the previous crop year (adjusted for any 
reconstitution which may have occurred 
prior to the sales closing date);

(B) The ASCS base acreage for barley 
reduced by any acreage reduction applicable 
to the farm under any program administered 
by the United States Department of 
Agriculture; or

(C) One hundred percent (100%) of the 
simple average of the number of acres 
planted to barley during the crop years that 
were used to determine your yield; 
unless we agree in writing, prior to the sales 
closing date, to approve acreage exceeding 
this limit

(ii) Acreage intended to be planted under 
an irrigated practice is limited to the number 
of barley acres properly prepared to carry out 
an irrigated practice.

(iii) A prevented planting production 
guarantee will not be provided for

(A) Any acreage that does not constitute at 
least 20 acres or 20 percent (20%) of the acres 
in the unit whichever is less;

(B) Land for which the Actuarial Table 
does not designate a premium rate unless you 
submit a written request for coverage for such 
acreage prior to the sales closing date for 
barley in the county. Upon your timely 
written request, we will provide a written 
insurance offer for such acreage;

(C) Land used for conservation purposes or 
intended to be or considered to have been left 
unplanted under any program administered 
by the United States Department of 
Agriculture;

(D) Land on which any crop, other than 
barley, has been planted and is intended for 
harvest, or has been harvested in the same 
crop year; or

(E) Land which planting history or 
conservation plans indicate would remain 
fallow for crop rotation purposes.

(iv) For the purposes of determining 
eligible acreage for prevented planting 
coverage, acreage for all units will be 
combined and be reduced by the number of 
barley acres timely planted and late planted. 
For example, assume you have 100 acres 
eligible for prevented planting coverage in 
which you have a 100 percent (100%) share. 
The acreage is located in a single ASCS Farm 
Serial Number which you insure as two 
separate optional units consisting of 50 acres 
each. If you planted 60 acres of barley on one 
optional unit and 40 acres of barley on the 
second optional unit, your prevented 
planting eligible acreage would be reduced to 
zero (i.e., 100 acres eligible for prevented 
planting coverage minus 100 acres planted 
equals zero). If you report more barley 
acreage under this contract than is eligible for 
prevented planting coverage, we will allocate 
the eligible acreage to insured units based on 
the number of prevented planting acres and 
share you reported for each unit.

(4) When the ASCS Farm Serial Number 
covers more than one unit, or a unit consists 
of more than one ASCS Farm Serial Number,
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the covered acres will be pro-rated based on 
the number of acres in each unit or ASCS 
Farm Serial Number that could have been 
planted to barley in the crop year.

(5) In accordance with the provisions of 
section 3 (Report of Acreage, Share, and 
Practice (Acreage Report)) of the General 
Crop Insurance Policy (§ 401.8), you must 
report any insurable acreage you were 
prevented from planting. This report must be 
submitted on or before the acreage reporting 
date for spring-planted barley in counties'for 
which the Actuarial Table designates a spring 
final planting date, or the acreage reporting 
date for fall-planted barley in counties for 
which the Actuarial Table designates a fall 
final planting date only, even though you 
may elect to plant the acreage after the late 
planting period. Any acreage you report as 
eligible for prevented planting coverage 
which we determine is not eligible will be 
deleted from prevented planting coverage.

(6) If the amount of premium you are 
required to pay (gross premium less our 
subsidy) for the prevented planting acreage 
exceeds the prevented planting liability on a 
unit, prevented planting coverage will not be 
provided for that unit (no premium will be 
due and no indemnity will be paid for such 
acreage).
11. Meaning of Terms

(a) Adequate stand—a sufficient 
population of plants to produce at least the 
yield used to determine the guarantee.

(b) Days—calendar days.
(c) Final planting date—the date contained 

in the Actuarial Table by which the insured 
barley must initially be planted in order to 
be insured for the full production guarantee.

(d) Harvest—completion, of combining, 
threshing, or cutting for hay or silage on any 
acreage.

(e) Irrigated practice—a method of 
producing a crop by which water is 
artificially applied during the growing season 
by appropriate systems, and at the proper 
times, with the intention of providing the 
quantity of water needed to produce at least 
the yield used to establish the irrigated 
production guarantee on the irrigated barley 
acreage.

(f) Late planted—acreage planted during 
the late planting period.

(g) Later planting period—(applicable only 
to spring-planted barley acreage and fall- 
planted barley acreage only where insurance 
is not offered for spring-planted barley)—the 
period which begins the day after the final 
planting date for barley and ends twenty-five 
(25) days after the final planting date.

(h) Latest barley final planting date—
(1) The final planting date for spring- 

planted barley in all counties for which the 
Actuarial Table designates a final planting 
date for spring-planted barley only;

(2) The final planting date for fall-planted 
barley in all counties for which the Actuarial 
Table designates a final planting date for fall- 
planted barley only; or

(3) The final planting date for spring- 
planted barley in all counties for which the 
Actuarial Table designates final planting 
dates for both spring-planted and fall-planted 
barley.

(i) Prevented planting—inability to plant 
barley with proper equipment by:

(1) The latest barley final planting date in 
the county; or

(2) The end of the late planting period.
You must have been unable to plant barley

due to an insured cause of loss which is 
general in the area (i.e., most producers in 
the surrounding area are unable to plant due 
to similar insurable causes) and which occurs 
between the sales closing date and the latest 
barley final planting date in the county or 
within the late planting period.

(j) Production guarantee—the number of 
bushels determined by multiplying the 
approved yield per acre by the coverage level 
percentage you elect.

(k) Tim ely planted—barley planted by the 
final planting date, as established by the 
Actuarial Table, for barley in the county to 
be planted for harvest in the crop year.

4. Subparagraph l.c . of §401.105 (Oat 
Endorsement) is removed, section 10 is 
redesignated as a revised section 11, and 
a new section 10 is added to read as 
follows:

§ 401.105 Oat endorsement
*  *  *  *  *

10. Late Planting and Prevented Planting
(a) In lieu of subparagraphs 2.e.(4) and 21.o 

of the General Crop insurance Policy 
(§401.8), insurance will be provided for 
acreage planted to oats during the late 
planting period (see subparagraph (c)), and 
acreage you were prevented from planting 
(see subparagraph (d)K These coverages 
provide reduced production guarantees for 
such acreage. The reduced guarantees will be 
combined with the production guarantee for 
timely planted acreage for each unit. The 
premium amount for late planted acreage and 
eligible prevented planting acreage will be 
the same as that for timely planted acreage. 
For example, assume you insure one unit in 
which you have a 100 percent share. The unit 
consists of 150 acres, of which 50 acres were 
planted timely, 50 acres were planted 7 days 
after the final planting date (late planted), 
and 50 acres are implanted and eligible for 
prevented planting coverage. To calculate the 
amount of any indemnity which may be due 
to you, the production guarantee for the unit 
will be computed as follows:

(l) For timely planted acreage, multiply the 
per acre production guarantee for timely 
planted acreage by the 50 acres' planted 
timely;

(2) For late planted acreage, multiply the 
per acre production guarantee for timely 
planted acreage by ninety-three percent 
(0.93) and multiply the result by the 50 acres 
planted late; and

(3) For prevented planting acreage, 
multiply the per acre production guarantee 
for timely planted acreage by fifty percent 
(0.50) and multiply the result by the 50 acres 
eligible for prevented planting coverage.

The total of the three calculations will be 
the production guarantee for the unit Your 
premium will be based on the result of 
multiplying the per acre production 
guarantee for timely planted acreage by the 
150 acres in the unit.

(b) You must provide written notice to us 
if you were prevented from planting (see

subparagraph ll.(i)). This notice must be 
given not later than three (3) days after:

(1) The latest oat final planting date in the 
county if you have unplanted acreage that 
may be eligible for prevented planting 
coverage; and

(2) The date you stop planting within the 
late planting period on any unit that may 
have acreage eligible for prevented planting 
coverage.

(c) Late Planting.
(1) For all spring-planted oat acreage (and 

fall-planted oat acreage only where insurance 
is not offered for spring-planted oats) planted 
after the final planting date, but on or before 
25 days after the final planting date, the 
production guarantee for each acre will be 
reduced for each day planted after the final 
planting date by: •

(1) One percent (.01) for the first through 
the tenth day; and

(ii) Two percent (.02) for the eleventh 
through the twenty-fifth day.

(2) In addition to the requirements of 
section 3 (Report of Acreage, Share, and 
Practice (Acreage Report)) of the General 
Crop Insurance Policy (§401.8), you must 
report the dates the acreage is planted within 
the late planting period.

(3) If planting of the oats continues after 
the final planting date, or you are prevented 
from planting oats during the late planting 
period, the acreage reporting date will be the 
later of:

(i) The acreage reporting date contained in 
the Actuarial Table; or

(ii) Five (5) days after the end of the late 
planting period.

(d) Prevent Planting (Including Planting 
After the Late Planting Period).

(1) If you were prevented from planting 
oats (see subparagraph ll(i)), you may elect:

(i) To plant oats during the late planting 
period. The production guarantee for such 
acreage will be determined in accordance 
with subparagraph 10.(c)(l);

(ii) Not to plant this acreage to any crop 
that is intended for harvest in the same crop 
year. The production guarantee for such 
acreage which is eligible for prevented 
planting coverage will be fifty percent (0.50) 
of the production guarantee for timely 
planted acres. In counties for which the 
Actuarial Table designates a spring final 
planting date, the prevented planting 
guarantee will be based on your approved 
yield for spring-planted oats. For example, if 
your production guarantee for timely planted 
acreage is 30 bushels per acre, your 
prevented planting production guarantee 
would be equivalent to 15 bushels per acre 
(30 bushels multiplied by 0.50). This section 
does not prohibit the preparation and care of 
the acreage for conservation practices, such 
as planting a cover crop, as long as such crop 
is not intended for harvest; or

(iii) To plant oats after the late planting 
period. The production guarantee for such 
acreage will be fifty percent (0.50) of the 
production guarantee for timely planted 
acres. For example, if your production 
guarantee for timely planted acreage is 30 
bushels per acre, your prevented planting 
production guarantee would be equivalent to 
15 bushels per acre (30 bushels multiplied by 
0.50). Production to count for such acreage
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will be determined in accordance with 
subparagraph 7.b.

(2) In addition to the provisions of section 
4 (Insurance Period) of this endorsement, the 
beginning of the insurance period for 
prevented planting coverage is the sales 
closing date designated in the Actuarial 
Table for oats in the county.

(3) The acreage to which prevented 
planting coverage applies will be limited as 
follows;

(i) Eligible acreage will not exceed the 
greater of:

(A) The number of acres planted to oats on 
each ASCS Farm Serial Number during the 
previous crop year (adjusted for any 
reconstitution which may have occurred 
prior to the sales closing date);

(B) The ASCS based acreage for oats 
reduced by any acreage reduction applicable 
to the farm under any program administered 
by the United States Department of 
Agriculture; or

(C) One hundred percent (100%) of the 
simple average of the number of acres 
planted to oats during the crop years that 
were used to determine your yield;
unless we agree in writing, prior to the sales 
closing date, to approve acreage exceeding 
this limit

(ii) Acreage intended to be planted under 
an irrigated practice will be limited to the 
number of oats acres properly prepared to 
carry out an irrigated practice.

(iii) A prevented planting production 
guarantee will not be provided for:

(A) Any acreage that does not constitute at 
least 20 acres or 20 percent (20%) of the acres 
in the unit whichever is less;

(B) Land for which the Actuarial Table 
does not designate a premium rate unless you 
submit a written request for coverage for such 
acreage prior to the sales closing date for oats 
in the county. Upon your timely written 
request, we will provide a written insurance 
offer for such acreage;

(C) Land used for conservation purposes or 
intended to be or considered to have been left 
unplanted under any program administered 
by the United States Department of 
Agriculture;

(D) Land on which any crop, other than 
oats, has been planted and is intended for 4 ? 
harvest, or has been harvested in the same 
crop year; or

(E) Land which planting history or 
conservation plans indicate would remain 
fallow for crop rotation purposes.

(iv) For the purpose of determining eligible 
acreage for prevented planting coverage, 
acreage for all units will be combined and be 
reduced by the number of oat acres timely 
planted and late planted. Few example, 
assume you have 100 acres eligible for 
prevented planting coverage in which you 
nave a 100 percent (100%) share. The acreage 
•s located in a single ASCS Farm Serial 
Number which you insure as two separate 
optional units consisting of 50 acres each. If 
you planted 60 acres of oats on one optional 
unit and 40 acres of oats on the second 
optional unit, your prevented planting 
eligible acreage would be reduced to zero
b e., 100 acres eligible for prevented planting 
coverage minus 100 acres planted equals 
Zer°l- If you report more oat acreage under

this contract than is eligible for prevented 
planting coverage, we will allocate the 
eligible acreage to insured units based on the 
number o f prevented planting acres and 
share you reported for each unit.

(4) When the ASCS Farm Serial Number 
covers more than one unit, or a unit consists 
of more than one ASCS Farm Serial Number, 
the covered acres will be pro-rated based on 
the number of acres in each unit or ASCS 
Farm Serial Number that could have been 
planted to oats in the crop year.

(5) In accordance with the provisions of 
section 3 (Report of Acreage, Share, and 
Practice (Acreage Report)) of the General 
Crop Insurance Policy (§ 401.8), you must 
report any insurable acreage you were 
prevented from planting. This report must be 
submitted on or before the acreage reporting 
date for spring-planted oats in counties foi 
which the Actuarial Table designates a spring 
final planting date, or the acreage repenting 
date for fall-planted oats in counties for 
which the Actuarial Table designates a fall 
final planting date only, even though you 
may elect to plant the acreage after the late 
planting period. Any acreage you report as 
eligible for prevented planting coverage 
which we determine is not eligible will be 
deleted from prevented planting coverage.

(6) If the amount of premium you are 
required to pay (gross premium less our 
subsidy) for the prevented planting acreage 
exceeds the prevented planting liability on a 
unit, prevented planting coverage will not be 
provided for that unit (no premium will be 
due and no indemnity will be paid for such 
acreage).
11. Meaning of Terms

(a) A dequate stand—a sufficient 
pppulation of plants to produce at least the 
yield used to determine the guarantee.

(b) Days—calendar days.
(c) Final planting date—the date contained 

in the Actuarial Table by which the insured 
oats must initially be planted in order to be 
insured for the full production guarantee.

(d) Harvest—completion of combining, 
threshing, or cutting for hay or silage on any 
acreage.

(e) Irrigated practice—a  method of 
producing a crop by which water is 
artificially applied during the growing season 
by appropriate systems, and at the proper 
times, with the intention of providing the 
quantity of water needed to produce at least 
the yield used to establish the irrigated 
production guarantee on the irrigated oat 
acreage.

(f) Late plan ted—acreage planted during 
the late planting period.

(g) Late planting period—(applicable only 
to spring-planted oat acreage and fall-planted 
oat acreage only where insurance is not 
offered for spring-planted oats)—the period 
which begins the day after the final planting 
date for oats and ends twenty-five (25) days 
after the oat final planting date.

(h) Latest oat fin a l planting date—
(1) The final planting date for spring- 

planted oats in all counties for which the 
Actuarial Table designates a final planting 
date for spring-planted oats only;

(2) The final planting date for foil-planted 
oats in all counties for which the Actuarial

Table designates a final planting date for fall- 
planted oats only; or

(3) The final planting date for spring- 
planted oats in all counties for which the 
Actuarial Table designates final planting 
dates for both spring-planted and fall-planted 
oats.

(i) Prevented planting—inability to plant 
oats with proper equipment by:

(1) The latest oat final planting date in the 
county; or

(2) The end of the late planting period.
You must have been unable to plant oats due 
to an insured cause of loss which is general 
in the area (i.e.„ most producers in the 
surrounding area are unable to plant due to 
similar insurable causes) and which occurs 
between the sales closing date and the latest 
oat final planting date in the county or 
within the late planting period.

(j) Production guarantee—the number of 
bushels determined by multiplying the 
approved yield per acre by the coverage level 
percentage you elect.

(k) Tim ely plan ted—oats planted by the 
final planting date as established by the 
Actuarial Table, for oats in the county to be 
planted for harvest in the crop year.

5. In § 401.109 (Hybrid Sorghum Seed 
Endorsement), section 12 is 
redesignated as a revised section 13 and 
a new section 12 is added to read as 
follows:

§401.109 Hybrid sorghum seed 
endorsement 
* * * * *

12. Late Planting and Prevented Planting
(a) In lieu of subparagraphs (2.e.(4) and 

2t.o. of the General Crop Insurance Policy 
(§ 401.8), insurance will be provided for 
acreage planted to the insured crop during 
the late planting period (see subparagraph 
(c)), and acreage you were prevented from 
planting (see subparagraph (d)). These 
coverages provide reduced amounts of 
insurance for such acreage. The reduced 
amounts of insurance will be combined with 
the amount of insurance for timely planted 
acreage for each unit. The premium amount 
for late planted acreage and eligible 
prevented planting acreage will be the same 
as that for timely planted acreage. For 
example, assume you insure one unit in 
which you have a 100 percent (100%) share. 
The unit consists of 200 acres of the same 
type and variety of which 150 acres are 
occupied by the female plant. Fifty acres 
were planted timely, 50 acres were planted 
7 days after the final planting date (late 
planted), and 50 acres are unplanted and 
eligible for prevented planting coverage. To 
calculate the amount of any indemnity which 
may be due to you, the amount of insurance 
for the unit will be computed as follows:

(1) For timely planted acreage, multiply the 
per acre amount of insurance for timely 
planted acreage by the 50 acres planted 
timely;

(2) For late planted acreage, multiply the 
per acre amount of insurance for timely 
planted acreage by ninety-three percent 
(0.93) and multiply the result by the 50 acres 
planted late; ana
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(3) For prevented planting acreage, 
multiply the per acre amount of insurance for 
timely planted acreage by fifty percent (0.50) 
and multiply the result by the 50 acres 
eligible for prevented planting coverage.

The total of the three calculations will be 
the amount of insurance for the unit Your 
premium will be based on the result of 
multiplying the per acre amount of insurance 
for timely planted acreage by the 150 insured 
crop acres in the unit

(b) You must provide written notice to us 
if you were prevented from planting (see 
subparagraph 13.(o)). This notice must be 
given not later than three (3) days after

(1) The final planting date if you have 
unplanted acreage that may be eligible for 
prevented planting coverage; and

(2) The date you stop planting within the 
late planting period on any unit that may 
have acreage eligible for prevented planting 
coverage.

(c) Late Planting.
(1) For acreage planted after the final 

planting date but on or before 25 days after 
the final planting date the amount of 
insurance for each acre will be reduced for 
each day planted after the final planting date 
by:

(1) One percent (.01) for the first through 
the tenth day; and

(ii) Two percent (.02) for the eleventh 
through the twenty-fifth day.

(2) In addition to the requirements of 
section 3 (Report of Acreage, Share and 
Practice (Acreage Report)) of the General 
Crop Insurance Policy (§401.8), you must 
report the dates the acreage is planted within 
the late planting period.

(3) If planting of the insured crop 
continues after the final planting date, or you 
are prevented from planting the insured crop 
during the late planting period, the acreage 
reporting date will be the later of:

(i) The acreage reporting date contained in 
the Acturial Table; or

(ii) Five (5) days after the end of the late 
planting period.

(d) Prevented Planting (Including Planting 
After the Late Planting Period).

(1) If you were prevented from planting the 
insured crop (see subparagraph 13.(o)), you 
may elect:

(i) To plant the insured crop during the late 
planting period. The amount of insurance for 
such acreage will be determined in 
accordance with subparagraph 12.(c)(l); s

(ii) Not to plant this acreage to any crop 
that is intended for harvest in the same crop 
year. The amount of insurance for such 
acreage which is eligible for prevented 
planting coverage will be fifty percent (0.50) 
of the amount of insurance for timely planted 
acres. For example, if your amount of 
insurance for timely planted acreage is 200 
dollars per acre, your prevented planting 
amount of insurance would be equivalent to 
100 dollars per acre (200 dollars per acre 
multiplied by 0.50). This section does not 
prohibit the preparation and care of the 
acreage for conservation practices, such as 
planting a cover crop, as long as such crop
is not intended for harvest; or

(iii) To plant the insured crop after the late 
planting period. The amount of insurance for 
such acreage will be fifty percent (50%) of

the amount of insurance for timely planted 
acres. For example, if your amount of 
insurance for timely planted acreage is 200 
dollars per acre, your prevented planting 
amount of insurance would be equivalent to 
100 dollars per acre (200 dollars per acre 
multiplied by 0.50). Production to count for 
such acreage will be determined in 
accordance with subparagraphs 8.b. through 
e.

(2) In addition to the provisions of section 
7 of the General Crop Insurance Policy (§
401.8) and section 5 of this endorsement 
(Insurance Period), the beginning of the 
insurance period for prevented planting 
coverage is the sales closing date designated 
in the Acturial Table for the insured crop.

(3) The acreage to which prevented 
planting coverage applies will be limited as 
follows:

(i) Eligible acreage will not exceed the 
greater of:

(A) The number of acres planted to the 
insured crop on each ASCS Farm Serial 
Number during the previous crop year 
(adjusted for any reconstitution which may 
have occurred prior to the sales closing date); 
or

(B) One hundred percent (100%) of the 
simple average of the number of acres 
planted to the insured crop for previous years 
for which you have continuous records of 
planted acreage;
unless we agree in writing, prior to the sales 
closing date, to approve acreage exceeding 
this limit.

(ii) Acreage intended to be planted under 
an irrigated practice will be limited to the 
number of the insured crop acres properly 
prepared to carry out an irrigated practice.

(iii) A prevented planting amount of 
insurance will not be provided for:

(A) Any acreage that does not constitute at 
least 20 acres or 20 percent (20%) of the acres 
in the unit whichever is less;

(B) Land for which the Actuarial Table 
does not designate a premium rate unless you 
submit a written request for coverage for such 
acreage prior to the sales closing date for the 
insured crop in the county. Upon your timely 
written request, we will provide a written 
insurance offer for such acreage;

(C) Land used for conservation purposes or 
intended to be or considered to have been left 
unplanted under any program administered 
by the United States Department of 
Agriculture;

(D) Land on which any crop, other than the 
insured crop, has been planted and is 
intended for harvest, or has been harvested 
in the same crop year; or

(E) Land which planting history or 
conservation plans indicate would remain 
fallow for crop rotation purposes.

(iv) For the purpose of determining eligible 
acreage for prevented planting coverage, 
acreage for all units will be combined and be 
reduced by the number acre* of the insured 
crop timely planted and late planted. For 
example, assume you have 100 acres eligible 
for prevented planting coverage in which you 
have a 100 percent (100%) share. The acreage 
is located in a single ASCS Farm Serial 
Number which you insure as two separate 
optional units consisting of 50 acres each. If 
you planted 60 acres of the insured crop on

one optional unit and 40 acres of the insured 
crop on the second optional unit, your 
prevented planting eligible acreage would be 
reduced to zqfo (i.e., 100 acres eligible for 
prevented planting coverage minus 100 acres 
planted equals zero). If you report more 
insured crop acreage under this contract than 
is eligible for prevented planting coverage, 
we will allocate the eligible acreage to 
insured units based on the number of 
prevented planting acres and share you 
reported for each unit

(4) When the ASCS Farm Serial Number 
covers more than one unit, or a unit consists 
of more than one ASCS Farm Serial Number, 
the covered acres will be pro-rated based on 
the number of acres in each unit or ASCS 
Farm Serial Number that could have been 
planted to the insured crop in the crop year.

(5) In accordance with the provisions of 
section 3. (Report of Acreage, Share, and 
Practice (Acreage Report)) of the General 
Crop Insurance Policy (§ 401.8) and of this 
endorsement, you must report any insurable 
acreage you were prevented from planting. 
This report must be submitted on or before 
the acreage reporting date, even though you 
may elect to plant the acreage after the late 
planting period. Any acreage you report as 
eligible for prevented planting coverage 
which we determine is not eligible will be 
deleted from prevented planting coverage.

(6) If the amount of premium you are 
required to pay (gross premium lessour 
subsidy) for the prevented acreage exceeds 
the prevented planting liability on a unit, 
prevented planting coverage will not be 
provided for that unit (no premium will be 
due and no indemnity will be paid for such 
acreage).
13. Meaning of Terms

(a) A djusted average y ield—an expected 
yield level for a specific variety, in bushels 
per acre, determined by us and used to 
establish the value of seed production for the 
purpose of determining the amount of 
indemnity.

(b) Amount o f insurance—the number of 
dollars per acre that results from subtracting 
the minimum payment (in bushels) provided 
by the seed company from the county yield 
contained in the Actuarial Table for the 
selected coverage level and multiplying the 
result by the selected price election. If the 
minimum payment provided by the seed 
company is stated as a dollar amount, it will 
be converted to a bushel equivalent by 
dividing the dollar amount by the selected 
price election.

(c) Com m ercial seed—the offspring 
produced by crossing two individual seeds of 
different genetic character. The resultant 
offspring is the product intended for use on
a commercial basis by an agricultural 
producer to produce a field crop type for 
grain sorghum, forage sorghum, or sorghum 
Sudan.

(d) Days—calendar days.
(e) D ollar value per bushel—the value 

determined by dividing the amount of 
insurance per acre for timely planted acreage 
by the result of multiplying the adjusted 
average yield by the coverage level 
percentage you elect.

(f) Fem ale plants—the plants grown for the 
purpose of producing commercial seed and
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from which the commercial seed is 
harvested.

(g) Final planting date—the date contained 
in the Actuarial Table by which the insured 
crop must initially be planted in order to be 
insured for the full amount of insurance.

(h) Grow-out—the growing of a sample of 
the insured crop to determine progeny 
characteristics.

(i) Harvest—combining, threshing, or 
picking of the seed and non-seed production 
on any acreage.

( j )  Inadequate germ ination—less than 80 
percent of the seed produced from female 
plants germinated as determined by a warm 
test using clean seed.

(k) Irrigated practice—a method of 
producing a crop by which water artificially 
applied during the growing season by 
appropriate systems, and at the proper times, 
with the intention of providing the quantity 
of water needed to produce at least the yield 
used to establish the irrigated amount of 
insurance on the irrigated insured crop 
acreage.

(l) Late planted—acreage planted during 
the late planting period.

(m) Late planting period• -the period 
which begins the day after the final planting 
date for the insured crop and ends twenty- 
five (25) days after the final planting date.

(n) M ale plants—the plants grown for the 
purpose of pollinating female plants.

(o) Prevented planting—inability to plant 
the insured crop with proper equipment by:

(1) The final planting date in the county for 
the insured crop; or

(2) The end of the late planting period.
You must have been unable to plant the

insured crop due to an insured cause of loss 
which is general in the area (i.e., most 
producers in the surrounding area are unable 
to plant due to similar insurable causes) and 
which occurs between the sales closing date 
and the final planting date or within the late 
planting period.

(p) Seed com pany—a company which 
contracts with a grower to produce or grow 
plants for the production of hybrid seed.

(q) Timely planted—the insured crop 
planted by the final planting date, as 
established by the Acturial Table, for the 
insured crop in the county to be planted for 
harvest in the crop year.

(r) Type—grain sorghum, forage sorghum, 
or sorghum Sudan.

(s) Variety—the seed produced from a pair 
of genetically identifiable parents.

6. Subparagraph l.d. of § 401.111 
(Com Endorsement) is removed and 
section 10 and section 11 are revised to 
read as follows:

§401.11 Com endorsement
* * * * *

10. Late Planting and Prevented Planting
(a) In lieu of subparagraphs 2.e.(4) and

2l.o. of the General Crop Insurance Policy 
(§401.8), insurance will be provided for 
acreage planted to com during the late 
planting period (see subparagraph (c)), and 
acreage you were prevented from planting 
(see subparagraph (d)). These coverages 
Provide reduced production guarantees for 
such acreage. The reduced guarantees will be

combined with the production guarantee for 
timely planted acreage for each unit. The 
premium amount for late planted acreage and 
eligible prevented planting acreage will be 
the same as that for timely planted acreage. 
For example, assume you insure one unit in 
which you have a 100 percent (100%) share. 
The unit consists of 150 acres, of which 50 
acres were planted timely, 50 acres were 
planted 7 days after the final planting date 
(late planted), and 50 acres are unplanted 
and eligible for prevented planting coverage. 
To calculate the amount of any indemnity 
which may be due to you, the production 
guarantee for the unit will be computed as 
follows:

(1) For timely planted acreage, multiply the 
per acre production guarantee for timely 
planted acreage by the 50 acres planted 
timely;

(2) For late planted acreage, multiply the 
per acre production guarantee for timely 
planted acreage by ninety-three percent 
(0.93) and multiply the result by the 50 acres 
planted late; and

(3) For prevented planting acreage, 
multiply the per acre production guarantee 
for timely planted acreage by fifty percent 
(0.50) and multiply the result by the 50 acres 
eligible for prevented planting coverage.

The total of the three calculations will be 
the production guarantee for the unit. Your 
premium will be based on the result of 
multiplying the per acre production 
guarantee for timely planted acreage by the 
150 acres in the unit.

(b) You must provide written notice to us 
if you were prevented from planting (see 
subparagraph (ll.(g)). This notice must be 
given no later than three (3) days after:

(1) The final planting date if you have 
unplanted acreage that may be eligible for 
prevented planting coverage; and

(2) The date you stop planting within the 
late planting period on any unit that may 
have acreage eligible for prevented planting 
coverage.

(c) Late Planting.
(1) For acreage planted after the final 

planting date but on or before 25 days after ' 
the final planting date, the production 
guarantee for each acre will be reduced for 
each day planted after the final planting date 
by: '

(1) One percent (.01) for the first through 
the tenth day; and

(ii) Two percent (.02) for the eleventh 
through the twenty-fifth day.

(2) In addition to the requirements of 
section 3 (Report of Acreage, Share, and 
Practice (Acreage Report)) of the General 
Crop Insurance Policy (§ 401.8), you must 
report the dates the acreage is planted within 
the late planting period.

(3) If planting of the corn continues after 
the final planting date, or you are prevented 
from planting com during the late planting 
period, the acreage reporting date will be the 
later of:

(i) The acreage reporting date contained in 
the Actuarial Table; or

(ii) Five (5) days after the end of the late 
planting period.

(d) Prevented Planting (Including Planting 
After the Late Planting Period).

(1) If you were prevented from planting 
com (see subparagraph ll.(g)), you may elect:

(1) To plant com during the late planting 
period. The production guarantee for such 
acreage will be determined in accordance 
with section 10.(c)(l);

(ii) Not to plant this acreage to any crop 
that is intended for harvest in the same crop 
year. The production guarantee for such 
acreage which is eligible for prevented 
planting coverage will be fifty percent (0.50) 
of the production guarantee for timely 
planted acres. For example, if your 
production guarantee for timely planted 
acreage is 70 bushels per acre, your 
prevented planting production guarantee 
would be equivalent to 35 bushels per acre 
(70 bushels multiplied by 0.50). This section 
does not prohibit the preparation and care of 
the acreage for conservation practices, such 
as planting a cover crop, as long as such crop 
is not intended for harvest; or

(iii) To plant com after the late planting 
period. The production guarantee for such 
acreage will be fifty percent (0.50) of the 
production guarantee for timely planted 
acres. For example, if your production 
guarantee for timely planted acreage is 70 
bushels per acre, your prevented planting 
production guarantee would be equivalent to 
35 bushels per acre (70 bushels multiplied by 
0.50). Production to count for such acreage 
will be determined in accordance with 
subparagraph 7.d.

(2) In addition to the provisions of section 
7 (Insurance Period) of the General Crop 
Insurance Policy (§ 401.8), the beginning of 
the insurance period for prevented planting 
coverage is the sales closing date designated 
in the Actuarial Table for com.

(3) The acreage to which prevented 
planting coverage applies will be limited as 
follows:

(i) Eligible acreage will not exceed the 
greater of:

(A) The number of acres planted to corn on 
each ASCS Farm Serial Number during the 
previous crop year (adjusted for any 
reconstitution which may have occurred 
prior to the sales closing date);

(B) The ASCS base acreage for com 
reduced by any acreage reduction applicable 
to thé farm under any program administered 
by the United States Department of 
Agriculture; or

(C) One hundred percent (100%) of the 
simple average of the number of acres 
planted to com during the crop years that 
were used to determine your yield; 
unless we agree in writing, prior to the sales 
closing date, to approve acreage exceeding 
this limit.

(ii) Acreage intended to be planted under 
an irrigated practice will be limited to the 
number of com acres properly prepared to 
carry out an irrigation practice.

(iii) A prevented planting production 
guarantee will not be provided for:

(A) Any acreage that does not constitute at 
least 20 acres or 20 percent (20%) of the acres 
In the unit whichever is less;

(B) Land for which the Actuarial Table 
does not designate a premium rate unless you 
submit a written request for coverage for such 
acreage prior to the sales closing date for com 
in the county. Upon your timely written 
request, we will provide a written insurance 
offer for such acreage;
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(C) Land used for conservation purposes or 
intended to be or considered to have been left 
unplanted under any program administered 
by the United States Department of 
Agriculture;

(D) Land on which any crop, other than 
com, has been planted and is intended for 
harvest, or has been harvested in the same 
crop year; or

(E) Land which planting history or 
conservation plans indicate would remain 
fallow for crop rotation purposes.

(iv) For the purpose, of determining eligible 
acreage for prevented planting coverage, 
acreage for all units will be combined and 
will be reduced by the number of com acres 
timely planted and late planted. For example, 
assume you have 100 acres eligible for 
prevented planting coverage in which you 
have a 100 percent (100%) share. The acreage 
is located in a single ASCS Farm Serial 
Number which you insure as two separate 
optional units consisting of 50 acres each. If 
you planted 60 acres of com on one optional 
unit and 40 acres of com on the second 
optional unit, your prevented planting 
eligible acreage would bereduced to zero 
(i.e., 100 acres eligible for prevented planting 
coverage minus 100 acres planted equals 
zero). If you report more com acreage under 
this contract than is eligible for prevented 
planting coverage, we will allocate the 
eligible acreage to insured units based on the 
number of prevented planting acres and 
share you reported for each unit.

(4) When die ASCS Farm Serial Number 
covers more than one unit, or a unit consists 
of more than one ASCS Farm Serial Number, 
the covered acres will be pro-rated based on 
the number of acres in each unit or ASCS 
Farm Serial Number that could have been 
planted to com in the crop year.

(5) In accordance with die provisions of 
section 3 (Report of Acreage, Share, and 
Practice (Acreage Report)) of the General 
Crop Insurance Policy (§401.8), you must 
report any insurable acreage you were 
prevented from planting. This report must be 
submitted on or before the acreage reporting 
date, even though you may elect to plant the 
acreage after the late planting period. Any 
acreage you report as eligible for prevented 
planting coverage which we determine is not 
eligible will be deleted from prevented 
planting coverage.

(6) If the amount of premium you are 
required to pay (gross premium less our 
subsidy) for the prevented planting acreage 
exceeds the prevented planting liability on a 
unit, prevented planting coverage will not be 
provided for that unit (no premium will be 
due and no indemnity will be paid for such 
acreage).
11. Meaning of Terms

(a) Days—calendar days.
(b) Final planting date—the date contained 

in the Actuarial Table by which the insured 
com must initially be planted in order to be 
insured for the full production guarantee.

(c) Harvest—completion of combining or 
picking com for grain on any acreage.

(d) Irrigated practice—a method of 
producing a crop by which water is 
artificially applied during the growing season 
by appropriate systems, and at the proper 
times, with the intention of providing the

quantity of water needed to produce at least 
the yield used to establish the irrigated 
production guarantee on the irrigated corn 
acreage.

(e) Late planted—acreage planted during 
the late planting period.

(f) Late planting period—the period which 
begins the day after the final planting date for 
com and ends twenty-five (25) days after the 
final planting date.

(g) Prevented planting—inability to plant 
com with proper equipment by:

(1) The final planting date for com in the 
county; or

(2) The end of the late planting period.
You must have been unable to plant corn

due to an insured cause of loss which is 
general in the area (i.e., most producers in 
the surrounding area are unable to plant due 
to similar insurable causes) and which occurs 
between the sales closing date and the final 
planting date or within the late planting 
period.

(h) Production guarantee—the number of 
bushels (tons if the Com Silage Option is in 
effect) determined by multiplying the 
approved yield per acre by the coverage level 
percentage you elect.

(i) Replanting—performing the cultural 
practices necessary to replace the corn seed, 
and replacing the seed in the insured acreage 
with the expectation of growing a successful 
crop.

(j) Silage—com harvested by severing the 
stalk from the land and chopping the stalk 
and the ear for the purpose of livestock feed.

(k) Tim ely planted—com planted by the 
final planting date, as established by the 
Actuarial Table, for com in the county to be 
planted for harvest in the crop year.

7. Subparagraph l.c . of § 401.113 
(Grain Sorghum Endorsement) is 
removed and section 10 and section 11 
are revised to read as follows:

§401.113 Grain sorghum endorsement
ft ft ft ft ft

10. Late Planting and Prevented Planting
(a) In lieu of subparagraphs 2.e.(4) and

21.o. of the General Crop Insurance Policy 
(§ 401.8), insurance will be provided for 
acreage planted to grain sorghum during the 
late planting period (see subparagraph (c)), 
and acreage you were prevented from 
planting (see subparagraph (d)). These 
coverages provide reduced production 
guarantees for such acreage. The reduced 
guarantees will be combined with the 
production guarantee for timely planted 
acreage for each unit. The premium amount 
for late planted acreage and eligible 
prevented planting acreage will be the same 
as that for timely planted acreage. For 
example, assume you insure one unit in 
which you have a 100 percent (100%) share. 
The unit consists of 150 acres, of which 50 
acres were planted timely, 50 acres were 
planted 7 days after the final planting date 
(late planted), and 50 acres are unplanted 
and eligible for prevented planting coverage. 
To calculate the amount of any indemnity 
which may be due to you, the production 
guarantee for the unit will be computed as 
follows:

(1) For timely planted acreage, multiply the 
per acre production guarantee for timely 
planted acreage by the 50 acres planted 
timely;

(2) For late planted acreage, multiply the 
per acre production guarantee for timely 
planted acreage by ninety-three percent 
(0.93) and multiply the result by the 50 acres 
planted late; ana

(3) For prevented planting acreage, 
multiply the per acre production guarantee 
for timely planted acreage by fifty percent 
(0.50) and multiply the result by the 50 acres 
eligible for prevented planting coverage.

The total of the three calculations will be 
the production guarantee for the unit. Your 
premium will be based on the result of 
multiplying the per acre production 
guarantee for timely planted acreage by the 
150 acres in the unit.

(b) You must provide written notice to us 
if you were prevented from planting (see 
subparagraph 11. (g)). This notice must be 
given not later than three (3) days after:

(1) The final planting date if you have 
unplanted acreage that may be_eligible for 
prevented planting coverage; and

(2) The date you stop planting within the 
late planting period on any unit that may 
have acreage eligible for prevented planting 
coverage.

(c) Late Planting.
(1) For acreage planted after the final 

planting date but on or before 25 days after 
the final planting date, the production 
guarantee for each acre will be reduced for 
each day planted after the final planting date 
by:

(1) One percent (.01) for the first through 
the tenth day; and

(ii) Two percent (.02) for the eleventh 
through the twenty-fifth day.

(2) In addition to the requirements of 
section 3 (Report of Acreage, Share, and 
Practice (Acreage Report)) of the General 
Crop Insurance Policy (§401.8), you must 
report the dates the acreage is planted within 
the late planting period.

(3) If planting of the grain sorghum 
continues after the final planting date, or you 
are prevented from planting grain sorghum 
during the late planting period, the acreage 
reporting date will be the later of:

(i) The acreage reporting date contained in 
the Actuarial Table; or

(ii) Five (5) days after the end of the late 
planting period.

(d) Prevented Planting (Including Planting 
After the Late Planting Period).

(1) If you were prevented from planting 
grain soighum (see subparagraph ll.(g))> y°u 
may elect:

(i) To plant grain sorghum during the late 
planting period. The production guarantee 
for such acreage will be determined in 
accordance with subparagraph 10.(c)(l);

(ii) Not to plant this acreage to any crop 
that is intended for harvest in the same crop 
year. The production guarantee for such 
acreage which is eligible for prevented 
planting coverage will be fifty percent (0.50) 
of the production guarantee for timely 
planted acres. For example, if your 
production guarantee for timely planted 
acreage is 30 bushels per acre, your 
prevented planting production guarantee
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would be equivalent to 15 bushels per acre 
(30 bushels multiplied by 0.50). This section 
does not prohibit the preparation and care of 
the acreage for conservation practices, such 
as planting a cover crop, as long as such crop 
is not intended for harvest; or

(iii) To plant grain sorghum after the late 
planting period. The production guarantee 
for such acreage will be fifty percent (0.50) 
of the production guarantee for timely 
planted acres. For example, if your 
production guarantee for timely planted 
acreage is 30 bushels per acre, your 
prevented planting production guarantee 
would be equivalent to 15 bushels per acre 
(30 bushels multiplied by 0.50). Production 
to count for such acreage will be determined 
in accordance with subparagraph 7.b.

(2) In addition to the provisions of section 
7 (Insurance Period) of the General Crop 
Insurance Policy (§ 401.8), the beginning of 
the insurance period for prevented planting 
coverage is the sales closing date designated 
in the Actuarial Table for grain sorghum.

(3) The acreage to which prevented 
planting coverage applies will be limited as 
follows:

(i) Eligible acreage will not exceed the 
greater of:

(A) The number of acres planted to grain 
sorghum on each ASCS Farm Serial Number 
during the previous crop year (adjusted for 
any reconstitution which may have occurred 
prior to the sales closing date);

(B) The ASCS base acreage for grain 
sorghum reduced by any acreage reduction 
applicable to the farm under any program 
administered by the United States 
Department of Agriculture; or

(C) One hundred percent (100%) of the 
simple average of the number of acres 
planted to grain sorghum during the crop 
years that were used to determine your yield; 
unless we agree in writing, prior to the sales 
closing date, to approve acreage exceeding 
this limit.

(ii) Acreage intended to be planted under 
an irrigated practice will be limited to the 
number of grain sorghum acres properly 
prepared to carry out an irrigation practice.

(iii) A prevented planting production 
guarantee will not be provided for:

(A) Any acreage that does not constitute at 
least 20 acres or 20 percent (20%) of the acres 
in the unit, whichever is less;

(B) Land for which the Actuarial Table 
does not designate a premium rate unless you 
submit a written request for coverage for such 
acreage prior to the sales closing date for 
grain sorghum in the county. Upon your 
timely written request, we will provide a 
written insurance offer for such acreage;

(C) Land used for conservation purposes or 
intended to be or considered to have been left 
unplanted under any program administered 
by the United States Department of 
Agriculture;

(D) Land on which any crop, other than 
grain soqjhum, has been planted and is 
intended for harvest, or has been harvested 
in the same crop year; or

(E) Land which planting history or 
conservation plans indicate would remain 
fallow for crop rotation purposes.

(iv) For the purpose of determining eligible 
acreage for prevented planting coverage,

acreage for all units will be combined and be 
reduced by the number of grain sorghum 
acres timely planted and late planted. For 
example, assume you have 100 acres eligible 
for prevented planting coverage in which you 
have a 100 percent share. The acreage is 
located in a single ASCS Farm Serial Number 
which you insure as two separate optional 
units consisting of 50 acres each. If you 
planted 60 acres of grain sorghum on one 
optional unit and 40 acres of grain sorghum 
on the second optional unit, your prevented 
planting eligible acreage would be reduced to 
zero (i.e., 100 acres eligible for prevented 
planting coverage minus 100 acres planted 
equals zero). If you report more grain 
sorghum acreage under this contract than is 
eligible for prevented planting coverage, we 
will allocate the eligible acreage to insured 
units based on the number of prevented 
planting acres and share you reported for 
each unit.

(4) When the ASCS Farm Serial Number 
covers more than one unit, or a unit consists 
of more than one ASCS Farm Serial Number, 
the covered acres will be pro-rated based on 
the number of acres in each unit or ASCS 
Farm Serial Number that could have been 
planted to grain sorghum in the crop year.

(5) In accordance with the provisions of 
section 3 (Report of Acreage, Share, and 
Practice (Acreage Report)) of the General 
Crop Insurance Policy (§401.8), you must 
report any insurable acreage you were 
prevented from planting. This report must be 
submitted on or before the acreage reporting 
date, even though you may elect to plant the 
.acreage after the late planting period. Any 
acreage you report as eligible for prevented 
planting coverage which we determine is not 
eligible will be deleted from prevented 
planting coverage.

(6) If the amount of premium you are 
required to pay (gross premium less our 
subsidy) for the prevented planting acreage 
exceeds the prevented planting liability on a 
unit, prevented planting coverage will not be 
provided for that unit (no premium will be 
due and no indemnity will be paid for such 
acreage).
11. Meaning of Terms

(a) Days—calendar days.
(b) Final planting d ate—the date contained 

in the Actuarial Table by which the insured 
grain sorghum must initially be planted in 
order to be insured for the full production 
guarantee.

(c) Harvest—completion of combining or 
threshing grain sorghum for grain on any 
acreage.

(d) Irrigated practice—a method of 
producing a crop by which water is 
artificially applied during the growing season 
by appropriate systems, and at the proper 
times, with the intention of providing the 
quantity of water needed to produce at least 
the yield used to establish the irrigated 
production guarantee on the irrigated grain 
sorghum acreage.

(e) Late plan ted—acreage planted during 
the late planting period.

(f) Late planting period—the period which 
begins the day after the final planting date for 
grain sorghum and ends twenty-five (25) days 
after the final planting date.

(g) Prevented planting—inability to plant 
grain sorghum with proper equipment by:

(1) The final planting date for grain 
sorghum in the county; or

(2) The end of the late planting period.
You must have been unable to plant grain

sorghum due to an insured cause of loss 
which is general in the area (i.e., most 
producers in the surrounding area are unable 
to plant due to similar insurable causes) and 
which occurs between the sales closing date 
and the final planting date or within the late 
planting period.

(h) Production guarantee—the number of 
bushels determined by multiplying the 
approved yield per acre by the coverage level 
percentage you elect.

(i) Replanting—performing the cultural 
practices necessary to replace the grain 
sorghum seed, and replacing the seed in the 
insured acreage with the expectation of 
growing a successful crop.

(j) Tim ely planted—grain sorghum planted 
by the final planting date, as established by 
the Actuarial Table, for grain soighum in the 
county to be planted for harvest in the crop 
year.

8. Subparagraph l.c. of § 401.117 
(Soybean Endorsement) is removed and 
sections 10 and 11 are revised to read 
as follows:

§ 401.117 Soybean endorsement
* * * * *

10. Late Planting and Prevented Planting
(a) In lieu of subparagraphs 2.e.(4) and

21.o. of the General Crop Insurance Policy 
(§ 401.8), insurance will be provided for 
acreage planted to soybeans during the late 
planting period (see subparagraph (c)), and 
acreage you were prevented from planting 
(see subparagraph (d)). These coverages 
provide reduced production guarantees for 
such acreage. The reduced guarantees will be 
combined with the production guarantee for 
timely planted acreage for each unit. The 
premium amount for late planted acreage and 
eligible prevented planting acreage will be 
the same as that for timely planted acreage. 
For example, assume you insure one unit in 
which you have a 100 percent (100%) share. 
The unit consists of 150 acres, of which 50 
acres were planted timely, 50 acres were 
planted 7 days after the final planting date 
(late planted), and 50 acres are implanted 
and eligible for prevented planting coverage. 
To calculate the amount of any indemnity 
which may be due to you, the production 
guarantee for the unit will be computed as 
follows:

(1) For timely planted acreage, multiply the 
per acre production guarantee for timely 
planted acreage by the 50 acres planted 
timely;

(2) For late planted acreage, multiply the 
per acre production guarantee for timely 
planted acreage by ninety-three percent 
(0.93) and multiply the result by the 50 acres 
planted late; and

(3) For prevented planting acreage, 
multiply the per acre production guarantee 
for timely planted acreage by fifty percent 
(0.50) and multiply the result by the 50 acres 
eligible for prevented planting coverage.
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The total of the three calculations will be the 
production guarantee for the unit. Your 
premium will be based on the result of 
multiplying the per acre production 
guarantee for timely planted acreage by the 
150 acres in the unit.

(b) You must provide written notice to us 
if you were prevented from planting (see 
subparagraph ll.(h)). This notice must be 
given not later than three (3) days after

(1) The final planting date if you have 
unplanted acreage that may be eligible for 
prevented planting coverage; and

(2) The date you stop planting within the 
late planting period on any unit that may 
have acreage eligible for prevented planting 
coverage.

(c) Late Planting.
(1) For acreage planted after the final 

planting date but on or before 25 days after 
the find planting date, the production 
guarantee for each acre will be reduced for 
each day planted after the final planting date 
by:

(1) One percent (.01) for the first through 
the tenth day; and

(ii) Two percent (.02) for the eleventh 
through the twenty-fifth day.

(2) In addition to the requirements of 
section 3 (Report of Acreage, Share, and 
Practice (Acreage Report)) of the General 
Crop Insurance Policy (§ 401.8), you must 
report the dates the acreage is planted within 
the late planting period.

(3) If planting of the soybeans continues 
after the final planting date, or you are

{>revented from planting soybeans during the 
ate planting period, the acreage reporting 

date will be the later of:
(i) The acreage reporting date contained in 

the Actuarial Table; or
(ii) Five (5) days after the end of the late 

planting period.
(d) Prevented Planting (Including Planting 

After the Late Planting Period).
(1) If you were prevented from planting 

soybeans (see subparagraph ll.(h)), you may 
elect:

(i) To plant soybeans during the late 
planting period. The production guarantee 
for such acreage will be determined in 
accordance with subparagraph 10.(c)(l);

(ii) Not to plant this acreage to any crop 
that is intended for harvest in the same crop 
year. The production guarantee for such 
acreage which is eligible for prevented 
planting coverage will be fifty percent (0.50) 
of the production guarantee for timely 
planted acres. For example, if your 
production guarantee for timely planted 
acreage is 30 bushels per acre, your 
prevented planting production guarantee 
would be equivalent to 15 bushels per acre 
(30 bushels multiplied by 0.50). This section 
does not prohibit the preparation and care of 
the acreage for conservation practices, such 
as planting a cover crop, as long as such crop 
is not intended for harvest; or

(iii) To plant soybeans after the late 
planting period. The production guarantee 
for such acreage will be fifty percent (0.50) 
of the production guarantee for timely 
planted acres. For example, if your 
production guarantee for timely planted 
acreage is 30 bushels per acre, your 
prevented planting production guarantee

would be equivalent to 15 bushels per acre 
(30 bushels multiplied by 0.50). Production 
to count for such acreage will be determined 
in accordance with subparagraph 7.b.

(2) In addition to the provisions of section 
7 (Insurance Period) of the General Crop 
Insurance Policy (§ 401.8), the beginning of 
the insurance period for prevented planting 
coverage is the sales closing date designated 
in the Actuarial Table for soybeans.

(3) The acreage to which prevented 
planting coverage applies will be limited as 
follows:

(i) Eligible acreage will not exceed the 
greater of:

(A) The number of acres planted to 
soybeans on each ASCS Farm Serial Number 
during the previous crop year (adjusted for 
any reconstitution which may have occurred 
prior to the sales closing date); or

(B) One hundred percent (100%) of the 
simple average of the number of acres 
planted to soybeans during the crop years 
that were used to determine your yield; 
unless we agree in writing, prior to the sales 
closing date, to approve acreage exceeding 
this limit. -

(ii) Acreage intended to be planted under 
an irrigated practice will be limited to the 
number of soybean acres properly prepared 
to carry out an irrigated practice.

(iii) A prevented planting production 
guarantee will not be provided for:

(A) Any acreage that does not constitute at 
least 20 acres or 20 percent (20%) of the acres 
in the unit whichever is less;

(B) Land for which the Actuarial Table 
does not designate a premium rate unless you 
submit a written request for coverage for such 
acreage prior to the sales closing date for 
soybeans in the county. Upon your timely 
written request, we will provide a written 
insurance offer for such acreage;

(C) Land used for conservation purposes or 
intended to be or considered to have been left 
unplanted under any program administered 
by the United States Department of 
Agriculture; .

(D) Land on which any crop, other than 
soybeans, has been planted and is intended 
for harvest, or has been harvested in the same 
crop year; or

(E) Land which planting history or 
conservation plans indicate would remain 
fallow for crop rotation purposes.

(iv) For the purpose of determining eligible 
acreage for prevented planting coverage, 
acreage for all units will be combined and be 
reduced by the number of soybean acres 
timely planted and late planted. For example, 
assume you have 100 acres eligible for 
prevented planting coverage in which you 
have a 100 percent (100%) share. The acreage 
is located in a single ASCS Farm Serial 
Number which you insure as «two separate 
optional units consisting of 50 acres each. If 
you planted 60 acres of soybeans on one 
optional unit and 40 acres of soybeans on the 
second optional unit, your prevented 
planting eligible acreage would be reduced to 
zero (i.e., 100 acres eligible for prevented 
planting coverage minus 100 acres planted 
equals zero). If you report more soybean 
acreage under this contract than is eligible for 
prevented planting coverage, we will allocate 
the eligible acreage to insured units based on

the number of prevented planting acres and 
share you reported for each unit.

(4) When the ASCS Farm Serial Number 
covers more than one unit, or a unit consists 
of more than one ASCS Farm Serial Number, 
the covered acres will be pro-rated based on 
the number of acres in each unit or ASCS 
Farm Serial Number that could have been 
planted to soybeans in the crop year.

(5) In accordance with the provisions of 
section 3 (Report of Acreage, Share, and 
Practice (Acreage Report)) of the General 
Crop Insurance Policy (§401.8), you must 
report any insurable acreage you were 
prevented from planting. This report must be 
submitted on or before the acreage reporting 
date, even though you may elect to plant the 
acreage after the late planting period. Any 
acreage you report as eligible for prevented 
planting coverage which we determine is not 
eligible will be deleted from prevented 
planting coverage.

(6) If the amount of premium you are 
required to pay (gross premium less our 
subsidy) for the prevented planting acreage 
exceeds the prevented planting liability on a 
unit, prevented planting coverage will not be 
provided for that unit (no premium will be 
due and no indemnity will be paid for such 
acreage).
11. Meaning of Terms

(a) Days—calendar days.
(b) Distinctly low  quality—(1) Exceeding 

8.0 percent kernel damage (excluding heat 
damage); (2) Having a musty, sour, or 
commercially objectionable foreign odor 
which causes the beans to grade U.S. Sample 
grade; or (3) Graded as "Garlicky.”

(c) Final planting date—the date contained 
in the Actuarial Table by which the insured 
soybeans must initially be planted in order 
to be insured for the foil production 
guarantee.

(d) Harvest—completion of combining or 
threshing of soybeans on any acreage.

(e) Irrigated practice—a method of 
producing a crop by which water is 
artificially applied during the growing season 
by appropriate systems, and at the proper 
times, with the intention of providing the 
quantity of water needed to produce at least 
the yield used to establish the irrigated 
production guarantee on the irrigated 
soybean acreage.

(f) Late planted—acreage planted during 
the late planting period.

(g) Late planting period—the period which 
begins the day after the final planting date for 
soybeans and ends twenty-five (25) days after 
the final planting date.

(h) Prevented planting—inability to plant 
soybeans with proper equipment by:

(1) The final planting date for soybeans in 
the county; or

(2) The end of the late planting period.
You must have been unable to plant soybeans 
due to an insured cause of loss which is 
general in the area (i.e., most producers in 
the surrounding area are unable to plant due 
to similar insurable causes) and which occurs 
between the sales closing date and the final 
planting date or within foe late planting 
period.

(i) Production guarantee—the number of 
bushels determined by multiplying the
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approved yield per acre by the coverage level 
percentage you elect

(j) Replanting—performing the cultural 
practices necessary to replace the soybean 
seed, and replacing the seed in the insured 
acreage with the expectation of growing a 
successful crop.

(k) Tim ely planted—soybeans planted by 
the final planting date, as established by the 
Actuarial Table, for soybeans in the county 
to be planted for harvest in the crop year.

9. Subparagraph l.e. of § 401.119 
(Cotton Endorsement) is removed, 
section 10 is redesignated as a revised 
section 11, and a new section 10 is 
added to read as follows:

§401.119 Cotton endorsement
* * * * *

10. Late Planting and Prevented Planting
(a) In lieu of subparagraphs 2.e.(4) and

21.o. of the General Crop Insurance Policy 
(§401.8), insurance will be provided few 
acreage planted to cotton during the late 
planting period (see subparagraph (c)), and 
acreage you were prevented from planting 
(see subparagraph (d)). These coverages 
provide reduced production guarantees for 
such acreage. The reduced guarantees will be 
combined with the production guarantee for 
timely planted acreage for each unit. The 
premium amount for late planted acreage and 
eligible prevented planting acreage will be 
the same as that for timely planted acreage. 
For example, assume you insure one unit in 
which you have a 100 percent (100%) share. 
The unit consist of 150 acres, of which 50 
acres were planted timely, 50 acres were 
planted 7 days after the final planting date 
(late planted), and 50 acres are unplanted 
and eligible for prevented planting coverage. 
To calculate the amount of any indemnity 
which may be due to you, the production 
guarantee for the unit will be computed as 
follows:

(l) For timely planted acreage, multiply the 
per acre production guarantee for timely 
planted acreage by the 50 acres planted 
timely;

(2) For late planted acreage, multiply the 
per acre production guarantee for timely 
planted acreage by ninety-three percent 
(0.93) and multiply the result by the 50 acres 
planted late; and

(3) For prevented planting acreage, 
multiply the per acre production guarantee 
for timely planted acreage by thirty-five 
percent (0.35) and multiply the result by the 
50 acres eligible for prevented planting 
coverage.
The total of the three calculations will be the 
production guarantee for the unit. Your 
premium will be based on the result of 
multiplying the per acre production 
guarantee for timely planted acreage by the 
150 acres in the unit

(h) You must provide written notice to us 
if you were prevented from planting (see 
subparagraph ll.(k)). This notice must be 
given not later than three (3) days after

(1) The final planting date if you have 
unplanted acreage that may be eligible for 
prevented planting coverage; and

(2) The date you stop planting within the 
late planting period on any unit that may

have acreage eligible for prevented planting 
coverage.

(c) Late Planting.
(1) For acreage planted after the final 

planting date but on or before 25 days after 
the final planting date, the production 
guarantee for each acre will be reduced for 
each day planted after the final planting date 
by:

(1) One percent (.01) for the first through 
the tenth day; and

(ii) Two percent (.02) for the eleventh 
through the twenty-fifth day.

(2) In addition to the requirements of 
section 3 (Report of Acreage, Share, and 
Practice (Acreage Report)) of the General 
Crop Insurance Policy (§401.8), you must 
report the dates the acreage is planted within 
the late planting period.

(3) If planting of the cotton continues after 
the final planting date, or you are prevented 
from planting cotton during the late planting 
period, the acreage reporting date will be the 
later of:

(i) The acreage reporting date contained in 
the Actuarial Tablé; or

(ii) Five (5) days after the end of the late 
planting period.

(d) Prevented Planting (including Planting 
After the Late Planting Period).

(1) If you were prevented from planting 
cotton (see subparagraph 11.(k)), you may 
elect:

(1) To plant cotton during the late planting 
period. The production guarantee for such 
acreage will be determined in accordance 
with subparagraph 10.(c)(l);

(ii) Not to plant this acreage to any crop 
that is intended for harvest in the same crop 
year. The production guarantee for such 
acreage which is eligible for prevented 
planting coverage will be thirty-five percent 
(0.35) of the production guarantee for timely 
planted acres. For example, if your 
production guarantee for timely planted 
acreage is 700 pounds per acre, your 
prevented planting production guarantee 
would be equivalent to 245 pounds per acre 
(700 pounds multiplied by 0.35). This section 
does not prohibit the preparation and care of 
the acreage for conservation practices, such 
as planting a cover crop, as long as such crop 
is not intended for harvest; or

(iii) To plant cotton after the late planting 
period. The production guarantee for such 
acreage will be thirty-five percent (0.35) of 
the production guarantee for timely planted 
acres. For example, if your production 
guarantee for timely planted acreage is 700 
pounds per acre, your prevented planting 
production guarantee would be equivalent to 
245 pounds per acre (700 pounds multiplied 
by 0.35). Production to count for such 
acreage will be determined in accordance 
with subparagraphs 7.b. and c.

(2) In addition to the provisions of section 
7 (Insurance Period) of the General Crop 
Insurance Policy (§ 401.8) and subparagraph 
11.(b) (Meaning of Terms) of this 
endorsement, the beginning of the insurance 
period for prevented planting coverage is the 
sales closing date designated in the Actuarial 
Table for cotton.

(3) The acreage to which prevented 
planting coverage applies will be limited as 
follows:

(i) Eligible acreage will not exceed the 
greater of:

(A) The number of acres planted to cotton 
on each ASCS Farm Serial Number during 
the previous crop year (adjusted for any 
reconstitution which may have occurred 
prior to the sales closing date);

(B) The ASCS base acreage for cotton 
reduced by any acreage reduction applicable 
to the farm under any program administered 
by the United States Department of 
Agriculture; or

(C) One hundred percent (100%) of the 
simple average of the number of acres 
planted to cotton during the crop years that 
were used to determine your yield; 
unless we agree in writing, prior to the sales 
closing date, to approve acreage exceeding 
this limit

(ii) Acreage intended to be planted under 
an irrigated practice will be limited to the 
number of acres properly prepared to carry 
out an irrigated practice.

(iii) A prevented planting production 
guarantee will not be provided for:

(A) Any acreage that does not constitute at 
least 20 acres or 20 percent (20%) of the acres 
in the unit whichever is less;

(B) Land for which the Actuarial Table 
does not designate a premium rate unless you 
submit a written request for coverage for such 
acreage prior to the sales closing date for 
cotton in the county. Upon your timely 
written request, we will provide a written 
insurance offer for such acreage;

(C) Land used for conservation purposes or 
intended to be or considered to have been left 
implanted under any program administered 
by the United States Department of 
Agriculture;

(D) Land on which any crop, other than 
cotton, has been planted and is intended for 
harvest, or has been harvested in the same 
crop year; or

(E) Land which planting history or 
conservation plans indicate would remain 
fallow for crop rotation purposes.

(iv) For the purpose of determining eligible 
acreage for prevented planting coverage, 
acreage for all units will be combined and be 
reduced by the number of cotton acres timely 
planted and late planted. For example, 
assume you have 100 acres eligible for 
prevented planting coverage in which you 
nave a 100 percent (100%) share. The acreage 
is located in a single ASCS Farm Serial 
Number which you insure as two separate 
optional units consisting of 50 acres each. If 
you planted 60 acres of cotton on one 
optional unit and 40 acres of cotton on the 
second optional unit, your prevented 
planting eligible acreage would be reduced to 
zero (i.e., 100 acres eligible for prevented 
planting coverage minus 100 acres planted 
equals zero). If you report more cotton 
acreage under this contract than is eligible for 
prevented planting coverage, we will allocate 
the eligible acreage to insured units based on 
the number of prevented planting acres and 
share you reported for each unit

(4) When the ASCS Farm Serial Number 
covers more than one unit, or a unit consists 
of more than one ASCS Farm Serial Number, 
the covered acres will be pro-rated based on 
the number of acres in each unit or ASCS 
Farm Serial Number that could have been 
planted to cotton in the crop year.
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(5) In accordance with the provisions of 
section 3 (Report of Acreage, Share, and 
Practice (Acreage Report)) of the General 
Crop Insurance Policy (§401.8), you must 
report any insurable acreage you were 
prevented from planting. This report must be 
submitted on or before the acreage reporting 
date, even though you may elect to plant the 
acreage after the late planting period. Any 
acreage you report as eligible for prevented 
planting coverage which we determine is not 
eligible will be deleted from prevented 
planting coverage.

(6) If the amount of premium you are 
required to pay (gross premium less our 
subsidy) for the prevented planting acreage 
exceeds the prevented planting liability on a 
unit, prevented planting coverage will not be 
providing for that unit (no premium will be 
due and no indemnity will be paid for such 
acreage).
11. Meaning of Terms

(a) Cotton—only American Upland Cotton.
(b) Crop year—the period beginning at 

planting and extending through the end of 
the insurance period shown in section 4 and 
is designated by the calendar year in which 
the crop is normally planted.

(c) Days—calendar days.
(d) Final planting date—the date contained 

in the Actuarial Table by which the insured 
cotton must initially be planted in order to 
be insured for the full production guarantee.

(e) Growth area—a geographic area 
designated by the Secretary of Agriculture for 
the purpose of reporting cotton prices.

(f) Harvest—the removal of the seed cotton 
on each acre from the open cotton boll or the 
severance of the open cotton boll from the 
stalk by either manual or mechanical means.

(g) Irrigated practice—a method of 
producing a crop by which water is 
artificially applied during the growing season 
by appropriate systems, and at the proper 
times, with the intention of providing the 
quantity of water needed to produce at least 
the yield used to establish the irrigated 
production guarantee on the irrigated cotton 
acreage.

(h) Late planted—acreage during the late 
planting period.

(i) Late planting period—the period which 
begins the day after the final planting date for 
cotton and ends twenty-five (25) days after 
the final planting date.

(}) M ature cotton—cotton which can be 
harvested either manually or mechanically 
and will include both unharvested and 
harvested cotton.

(k) Prevented planting—inability to plant 
cotton with proper equipment by:

(l) The final planting date for cotton in the 
county; or

(2) The end of the late planting period.
You must have been unable to plant cotton 
due to an insured cause of loss which is 
general in the àrea (i.e., most producers in 
the surrounding area are unable to plant due 
to similar insurable causes) and which occurs 
between the sales closing date and the final 
planting date or within the late planting 
period.

(1) Production guarantee—the number of 
pounds determined by multiplying the 
approved yield per acre by any applicable

yield conversion factor for the row pattern 
planted, multiplied by the coverage level 
percentage you elect.

(m) Skip-row—planting patterns consisting 
of alternating rows of cotton and fallow rows 
or rows of another crop (not spring-planted) 
as defined by ASCS (if non-cotton rows are 
occupied by another crop any yield factor 
normally applied for skip-row cotton will not 
be applicable).

(n) Tim ely planted—cotton planted by the 
planting date, as established by the Actuarial 
Table, for cotton in the county to be planted 
for harvest in the crop year.

10. Subparagraph l.c. of §401.120 
(Rice Endorsement) is removed, section 
10 is redesignated as a revised section 
11, and a new section 10 is added to 
read as follows:

§401.120 Rice endorsement
i t  i t  i t  ft ft

10. Late Planting and Prevented Planting
(a) In lieu of subparagraphs 2.e.(4) and

21.o. of the General Crop Insurance Policy 
(§401.8), insurance will be provided for 
acreage planted to rice during the late 
planting period (see subparagraph (c)), and 
acreage you were prevented from planting 
(see subparagraph (d)). These coverages 
provide reduced production guarantees for 
such acreage. The reduced guarantees will be 
combined with the production guarantee for 
timely planted acreage for each unit. The 
premium amount for the late planted acreage 
and eligible prevented planting acreage will 
be the same as that for timely planted 
acreage. For example, assume you insure one 
unit in which you have a 100 percent (100%) 
share. The unit consists of 150 acres, of 
which 50 acres were planted timely, 50 acres 
were planted 7 days after the final planting 
date (late planted), and 50 acres are 
unplanted and eligible for prevented planting 
coverage. To calculate the amount of any 
indemnity which may be due to you, the 
production guarantee for the unit will be 
computed as follows:

(1) For timely planted acreage, multiply the 
per acre production guarantee for timely 
planted acreage by the 50 acres planted 
timely;

(2) For late planted acreage, multiply the 
per acre production guarantee for timely 
planted acreage by ninety-three percent 
(0.93) and multiply the result by the 50 acres 
planted late; and

(3) For prevented planting acreage, 
multiply the per acre production guarantee 
for timely planted acreage by thirty-five 
percent (0.35) and multiply the result by the 
50 acres eligible for prevented planting 
coverage.
The total of the three calculations will be the 
production guarantee for the unit. Your 
premium will be based on the result of 
multiplying the per acre production 
guarantee for timely planted acreage by the 
150 acres in the unit.

(b) You must provide written notice to us 
if you were prevented from planting (see 
subparagraph 11.(h)). This notice must be 
given not later than three (3) days after:

(1) The final planting date if you have 
unplanted acreage that may be eligible for 
prevented planting coverage; and

(2) The date you stop planting within the 
late planting period on any unit that may 
have acreage eligible for prevented planting 
coverage.

(c) Late Planting.
(1) For acreage planted after the final 

planting date but on or before 25 days after 
the final planting date, the production 
guarantee for each acre will be reduced for 
each day planted after the final planting date
by:

(1) One percent (.01) for the first through 
the tenth day; and

(ii) Two percent (0.02) for the eleventh 
through the twenty-fifth day.

(2) In addition to the requirements of 
section 3 (Report of Acreage, Share, and 
Practice (Acreage Report)) of the General 
Crop Insurance Policy (§401.8), you must 
report the dates the acreage is planted within 
the late planting period.

(3) If planting of the rice continues after the 
final planting date, or you are prevented from 
planting rice during the late planting period, 
the acreage reporting date will be the later of:

(i) The acreage reporting date contained in 
the Actuarial Table; or

(ii) Five (5) days after the end of the late
planting period. *

(d) Prevented Planting (Including Planting 
After the Late Planting Period).

(1) If you were prevented from planting 
rice (see subparagraph 11. (h)), you may elect:

(1) To plant rice during the late planting 
period. The production guarantee for such v 
acreage will be determined in accordance 
with subparagraph 10. (c)(1);

(ii) Not to plant this acreage to any crop 
that is intended for harvest in the same crop 
year. The production for such acreage which 
is eligible for prevented planting coverage 
will be thirty-five percent (0.35) of the 
production guarantee for timely planted 
acres. For example, if your production 
guarantee for timely planted acreage is 2000 
pounds per acre, your prevented planting 
production guarantee would be equivalent to 
700 pounds per acre (2000 pounds 
multiplied by 0.35). This section does not 
prohibit the preparation and care of the 
acreage for conservation practices, such as 
planting a cover crop, as long as such crop 
is not intended for harvest; or

(iii) To plant rice after the late planting 
period. The production guarantee for such 
acreage will be thirty-five percent (0.35) of 
the production guarantee for timely planted 
acres. For example, if your production 
guarantee for timely planted acreage is 2000 
pounds per acre, your prevented planting 
production guarantee would be equivalent to 
700 pounds per acre (2000 pounds 
multiplied by 0.35). Production to count for 
such acreage will be determined in 
accordance with subparagraphs 7.b. and c.

(2) In addition to the provisions of section 
7 (Insurance Period) of the General Crop 
Insurance Policy (§ 401.8), the beginning of 
the insurance period for prevented planting 
coverage is the sales closing date designated 
in the Actuarial Table for rice.

(3) The acreage to which prevented 
planting coverage applies will be limited as 
follows:
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(i) Eligible acreage will not exceed the 
greater of:

(A) The number of acres planted to rice on 
each ASCS Farm Serial Number during the 
previous crop year (adjusted for any 
reconstitution which may have occurred 
prior to the sales closing date);

(B) The ASCS base acreage for rice reduced 
by any acreage reduction applicable to the 
farm under any program administered by the 
United States Department of Agriculture; or

(C) One hundred percent (100%) of the 
simple average of the number of acres 
planted to rice during the crop years that 
were used to determine your yield;
unless we agree in writing, prior to the sales 
closing date, to approve acreage exceeding 
this limit

(ii) A prevented planting production 
guarantee will not be provided for:

(A) Any acreage that does not constitute at 
least 20 acres or 20 percent (20%) of the acres 
in the unit, whichever is less;

(B) Land for which the Actuarial Table
does not designate a premium rate unless you 
submit a written request for coverage for such 
acreage prior to the sales closing date for rice 
in the county. Upon your timely written 
request, we will provide a written insurance 
offer for such acreage;

(C) Land used for conservation purposes or 
intended to be or considered to have been left 
unplanted under any program administered 
by the United States Department of 
Agriculture;

(D) Land on which any crop, other than 
rice, has been planted and is intended for 
harvest, or has been harvested in the same 
crop year; or

(E) Land which planting history or 
conservation plans indicate would remain 
fellow for crop rotation purposes.

(iii) For the purpose of determining eligible 
acreage for prevented planting coverage, 
acreage for all units will be combined and be 
reduced by the number of rice acres timely 
planted and late planted. For example, 
assume you have 100 acres eligible for 
prevented planting coverage in which you 
have a 100 percent (100%) share. The acreage 
is located in a single ASCS Farm Serial 
Number which you insure as two separate 
optional units consisting of 50 acres each. If 
you planted 60 acres of rice on one optional 
unit and 40 acres of rice on the second
optional unit, your prevented planting 
eligible acreage would be reduced to zero 
(¡•e,, 100 acres eligible for prevented planting 
coverage minus 100 acres planted equals 
®ero). If you report more rice acreage under 
this contract than is eligible for prevented 
planting coverage, we will allocate the 
eligible acreage to insured units based on the 
number of prevented planting acres and 
share you reported for each unit 

(4) When the ASCS Farm Serial Number 
eovers more than one unit or a unit consists 
of more than one ASCS Farm Serial Number, 
|he covered acres will be pro-rated based on 
p nu*nber of acres in each unit or ASCS 
®nn Serial Number that could have been 

planted to rice in the crop year, 
f (5) In accordance with the provisions of 
»«chon 3 (Report of Acreage, Share, and 
pnetice (Acreage Report)) of the General 
pop Insurance Policy (§401.8). you must

report any insurable acreage you were 
prevented from planting. This report must be 
submitted on or before the acreage reporting 
date, even though you may elect to plant the 
acreage after the late planting period. Any 
acreage you report as eligible for prevented 
planting coverage which we determine is not 
eligible will be deleted from prevented 
planting coverage.

(6) If the amount of premium you are 
required to pay (gross premium less our 
subsidy) for the prevented planting acreage 
exceeds the prevented planting liability on a 
unit, prevented planting coverage will not be 
provided for that unit (no premium will be 
due and no indemnity will be paid for such 
acreage).
11. Meaning of Terms

(a) Days—calendar days.
(b) Final planting date—the date contained 

in the Actuarial Table by which the insured 
rice must initially be planted in order to be 
insured for the full production guarantee.

(c) Harvest—the completion of combining 
or threshing rice for grain on-any acreage.

(d) Late p lanted—acreage planted during 
the late planting period.

(e) Late planting period—th e  period which 
begins the day after the final planting date for 
rice and ends twenty-five (25) days after the 
final planting date.

(f) M ill center—any location in which two 
or more mills are engaged in milling rough 
rice.

(g) Planted—uniform placement of an 
adequate amount of rice seed into a prepared 
seedbed by one of the following methods.
Any acreage into which seed is placed in any 
other manner will not be considered as 
planted under the terms of this policy:

(1) Drill seeding—uniform placement of 
the rice seed into the prepared seedbed by 
use of a grain drill that incorporates the seed 
to a proper soil depth.

(2) Broadcast seeding—uniform 
distribution of the rice seed onto the surface 
of a prepared seedbed, followed by either 
mechanical incorporation of the seed to a 
proper soil depth in the seedbed or flushing 
the seedbed with water.

(3) Broadcast seeding into a controlled 
flood—uniform distribution of the rice seed 
onto a prepared seedbed that has been 
intentionally covered by water. The water 
must be free of movement and be completely 
contained on the acreage by properly 
constructed levees and gates.

(h) Prevented planting—inability to plant 
rice with proper equipment by:

(1) The final planting date for rice in the 
county; or

(2) The end of the late planting period.
You must have been unable to plant rice due 
to an insured cause of loss which is general 
in the area (i.e., most producers in the 
surrounding area are unable to plant due to 
similar insurable causes) and which occurs 
between the sales closing date and the final 
planting date or within die late planting 
period.

(i) Production guarantee—the number of 
pounds determined by multiplying the 
approved yield per acre by the coverage level 
percentage you elect

(j) Replanting—performing the cultural 
practices necessary to replace the rice seed

and replacing the rice seed in the insured 
acreage with the expectation of growing a 
successful crop.

(k) Second crop rice—regrowth of a stand 
of rice originating from the initially insured 
rice crop following harvest and which can be 
harvested in the same crop year.

(l) Tim ely planted—rice planted by the 
final planting date, as established by the 
Actuarial Table, for rice in the county to be 
planted for harvest in the crop year.

l i .  In §401.121 (ELS Cotton 
Endorsement), seqtion 10 is 
redesignated as a revised section 11, and 
a new section 10 is added to read as 
follows;

§ 401.121 . ELS cotton endorsement
* * * * *

10. Prevented Planting (Including Planting 
after the Final Planting Date)

(a) In lieu of subparagraph 2.e.(4) of the 
General Crop Insurance Policy (§ 401.8), 
insurance will be provided for acreage you 
were prevented from planting (see 
subparagraph ll.(h)). This coverage provides 
a reduced production guarantee for such 
acreage. The reduced guarantee will be 
combined with the production guarantee for 
timely planted acreage for each unit. The 
premium amount for eligible prevented 
planting acreage will be the same as that for 
timely planted acreage. For example, assume 
you insure one unit in which you have a 100 
percent (100%) share. Thè unit consists of 
100 acres, of which 50 acres were planted by 
the final planting date and 50 acres are 
unplanted and eligible for prevented planting 
coverage. To calculate the amount of any 
indemnity which may be due to you, the 
production guarantee for the unit will be 
computed as follows:

(1) For timely planted acreage, multiply the 
per acre production guarantee for timely 
planted acreage by the 50 acres planted 
timely; and

(2) For prevented planting acreage, 
multiply the per acre production guarantee 
for timely planted acreage by thirty-five 
percent (0.35) and multiply the result by the 
50 acres eligible for prevented planting 
coverage.
The total of the two calculations will be the 
production guarantee for the unit Your 
premium will be based on the result of 
multiplying the per acre production 
guarantee for timely planted acreage by the 
100 acres in the unit.

(b) If you were prevented from planting 
ELS cotton (see subparagraph ll.(h)), you 
may elect:

(1) Not to plant this acreage to any crop 
that is intended for harvest in the same crop 
year. The production guarantee for such 
acreage which is eligible for prevented 
planting coverage will be thirty-five percent 
(0.35) of the production guarantee for timely 
planted acres. For example, if your 
production guarantee for timely planted 
acreage is 600 pounds per acre, your 
prevented planting production guarantee 
would be equivalent to 210 pounds per acre 
(600 pounds multiplied by 0.35). This section 
does not prohibit the preparation and care of
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the acreage for conservation practices, such 
as planting a cover crop, as long as such crop 
is not intended for harvest; or

(2) To plant ELS cotton after the final 
planting date. The production guarantee for 
such acreage will be thirty-five percent (0.35) 
of the production guarantee for timely 
planted acres. For example, if your 
production guarantee for timely planted 
acreage is 600 pounds per acre, you 
prevented planting production guarantee 
would be equivalent to 210 pounds per acre 
(600 pounds multiplied by 0.35). Production 
to count for such acreage will be determined 
in accordance with subparagraph 7.b.

(c) In addition to the provisions of section 
7 (Insurance Period) of the General Crop 
Insurance Policy (§ 401.8), the beginning of 
the insurance period for prevented planting 
coverage is the sales closing date designated 
in the Actuarial Table for ELS cotton.

(d) You must provide written notice to us 
if you were prevented from planting. This 
notice must be given not later than three (3) 
days after the final planting date if you have 
unplanted acreage that may be eligible for 
prevented planting coverage.

(e) The acreage to which prevented 
planting coverage applies will be limited as 
follows:

(1) Eligible acreage will not exceed the 
greater of:

(1) The number of acres planted to ELS 
cotton on each ASCS Farm Serial Number 
during the previous crop year (adjusted for 
any reconstitution which may have occurred 
prior to the sales closing date);

(ii) The ASCS base acreage for ELS cotton 
reduced by any acreage reduction applicable 
to the farm under any program administered 
by the United States Department of 
Agriculture; or

(iii) One hundred percent (100%) of the 
simple average of the number of acres 
planted to ELS cotton during the crop years 
that were used to determine your yield; 
unless we agree in writing, prior to the sales 
closing date, to approve acreage exceeding 
this limit.

(2) Acreage intended to be planted under 
an irrigated practice will be. limited to the 
number of ELS cotton acres properly 
prepared to carry out an irrigation practice.

(3) A prevented planting production 
guarantee will not be provided for:

(i) Any acreage that does not constitute at 
least 20 acres or 20 percent (20%) of the acres 
in the unit whichever is less;

(ii) Land for which the Actuarial Table 
does not designate a premium rate unless you 
submit a written request for coverage for such 
acreage prior to the sales closing date for ELS 
cotton in the county. Upon your timely 
written request, we will provide a written 
insurance offer for such acreage;

(iii) Land used for conservation purposes 
or intended to be or considered to have beeir 
left unplanted under any program 
administered by the United States 
Department of Agriculture;

(iv) Land on which any crop, other than 
ELS cotton, has been planted and is intended 
for harvest, or has been harvested in the same 
crop year; or

(v) Land which planting history or 
conservation plans indicate would remain 
fallow for crop rotation purposes.

(4) For the purpose of determining eligible 
acreage for prevented planting coverage, 
acreage for all units will be combined and be 
reduced by the number of ELS cotton acres 
timely planted. For example, assume you 
have 100 acres eligible for prevented planting 
coverage in which you have a 100 percent 
(100%) share. The acreage is located in a 
single ASCS Farm Serial Number which you 
insure as two separate optional units 
consisting of 50 acres each. If you planted 60 
acres of ELS cotton on one optional unit and 
40 acres of ELS cotton on the second optional 
unit, your prevented planting eligible acreage 
would be reduced to zero (i.e., 100 acres 
eligible for prevented planting coverage 
minus 100 acres planted equals zero). If you 
report more ELS cotton acreage under this 
contract than is eligible for prevented 
planting coverage, we will allocate the 
eligible acreage to insured units based on the 
number of prevented planting acres and 
share you reported for each unit.

(f) When the ASCS Farm Serial Number 
covers more than one unit, or a unit consists 
of more than one ASCS Farm Serial Number, 
the covered acres will be pro-rated based on 
the number of acres in each unit or ASCS 
Farm Serial Number that could have been 
planted to ELS cotton in the crop year.

(g) In accordance with the provisions of 
section 3 (Report of Acreage, Share, and 
Practice (Acreage Report)) of the General 
Crop Insurance Policy (§ 401.8), you must 
report any insurable acreage you were 
prevented from planting. This report must be 
submitted on or before the acreage reporting 
date. Any acreage you report as eligible for 
prevented planting coverage which we 
determine is not eligible will be deleted from 
prevented planting coverage.

(h) If the amount of premium you are 
required to pay (gross premium less our 
subsidy) for the prevented planting acreage • 
exceeds the prevented planting liability on a 
unit, prevented planting coverage will not be 
provided for that unit (no premium will be 
due and no indemnity will be paid for such 
acreage).
11. Meaning of Terms

(a) Cotton—Extra Long Staple cotton and 
acreage replanted to American Upland 
Cotton after ELS was destroyed by an insured 
cause.

(b) Days—calendar days.
(c) ELS Cotton—Extra Long Staple cotton 

(also called Pima Cotton and American- 
Egyptian Cotton).

(d) Final planting data—the date contained 
in the Actuarial Table by which the insured 
ELS cotton must initially be planted in order 
to be insured for the full production 
guarantee.

(e) Harvest—the removal of the seed cotton 
on each acre from the open cotton boll or the 
severance of the open cotton boll from the 
stalk by either manual or mechanical means.

(f) Irrigated practice—a method of 
producing a crop by which water is 
artificially applied during the growing season 
by appropriate systems, and at the proper 
times, with the intention of providing the 
quantity of water needed to produce at least 
the yield used to establish the irrigated 
production guarantee on the irrigated ELS 
cotton acreage.

(g) M ature cotton—ELS cotton which can 
be harvested either manually of mechanically 
and will include both unharvested and 
harvested cotton.

(h) Prevented planting—inability to plant 
ELS cotton with proper equipment by the 
final planting date due to an insured cause 
of loss which is general in the area (i.e., most 
producers in the surrounding area are unable 
to plant due to similar insurable causes) and 
which occurs between the sales closing date 
and the final planting date.

(i) Production guarantee—the number of 
pounds determined by multiplying the 
approved yield per acre by any applicable 
yield conversion factor for the row pattern 
planted, multiplied by the coverage level 
percentage you elect.

(j) R eplanted—performing the cultural 
practices necessary to replant acreage to AUP 
cotton and replacing the AUP cotton seed 
after ELS cotton was destroyed by an insured 
cause in the same growing season.

(k) Skip-row—planting patterns consisting 
of alternating rows of cotton and fallow rows 
as defined by ASCS (if non-cotton rows are 
occupied by another crop any yield factor 
normally applied for skip-row cotton will not 
be applicable).

(l) Tim ely planted—ELS cotton planted by 
the final planting date, as established by the 
Actuarial Table, for ELS cotton in the county 
to be planted for harvest in the crop year.

Done in Washington, D.C. on December 13, 
1993.
Kenneth D. Ackerman,
M anager, F ederal Crop Insurance 
Corporation.
(FR Doc. 93-31171 Filed 12-21-93; 8:45 am]

SUMMARY: The Federal Crop Insurance 
Corporation (FCIC) hereby amends the 
Hybrid Seed Crop Insurance Regulations ■  
by revising coverage terms to cover loss 1  
due to late and prevented planting. The I  
intended effect of this regulation is to 
incorporate insurance provisions for 
coverage of late or prevented planting, j 
EFFECTIVE DATE: November 30,1993. 
ADDRESSES: Written comments on this H  ( 
rule must be received by February 22, |
1994, to be sure of consideration. 
Comments should be addressed to Mari ■  
L. Dunleavy, Federal Crop Insurance 
Corporation, US Department of H  (
Agriculture, Washington, DC 20250. (
Comments received may be viewed and I  
copied Monday through Friday, during H  ; 
normal business hours, at 2101 L Street I  
NW., suite 500 Washington, DC. I j
FOR FURTHER INFORMATION CONTACT: H  t

BILUNG CODE 3410- 06-M

7 CFR Part 443

Hybrid Seed Crop Insurance 
Regulations

AGENCY: Federal Crop Insurance 
Corporation, USDA.
ACTION: Interim rule.
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Mari L. Dunleavy, Federal Crop 
Insurance Corporation, U.S. Department 
of Agriculture, Washington, DC 20250, 
telephone (202) 254-8314. 
SUPPLEMENTARY INFORMATION: This 
action has been reviewed under USDA 
procedures established by Departmental 
Regulation 1512-1, This action 
constitutes a review as to the need, 
currency, clarity and effectiveness of 
these regulations under those 
procedures. The sunset review date 
established for these regulations is 
October 1,1997.

Kathleen Connelly, Acting Manager, 
FCIC, has determined that this action is 
in conformance with Executive Order 
12866 and is not a “significant 
regulatory action.” Based on 
information compiled by the 
Department, it has been determined that 
this final rule:

(1) Would not adversely affect in a 
material way the economy, a sector of 
the economy, productivity, competition, 
jobs, the environment, public health or 
safety, or State, local, or tribal 
governments or communities;

(2) Would not create a serious 
inconsistency or otherwise interfere 
with an action taken or planned by 
another agency;

(3) Would not alter the budgetary 
impact of entitlement, grants, user fees, 
or loan programs or rights and 
obligations of recipients thereof; and

(4) Would not raise novel legal or
policy issues arising out of legal 
mandates, the President’s priorities, or 
principles set forth, in Executive Order 
12866. ■  -, I H U  ' I  , M

The Acting Manager certifies that this 
action will not increase the federal 
paperwork burden for individuals, small 
businesses, and other persons, nor will 
it have a significant economic effect on 
a substantial number of small entities. 
This action reduces the paperwork 
burden on the insured farmer, and on 
the reinsured company and sales and 
service contractor. This action is 
therefore, determined to be exempt from 
the provisions of the Regulatory 
Flexibility Act and no Regulatory 
Flexibility Analysis was prepared.

This program is listed in the Catalog 
of Federal Domestic Assistance under 
No. 10.450.

This program is not'subject to the 
provisions of Executive Order 12372 

| which requires intergovernmental 
consultation with state and local 

| officials. See the notice related to 7 CFR 
part 3015, subpart V, published at 48 FR 
*9115, June 24,1983.

This action is not expected to have 
any significant impact on the quality of 
the human environment, health, and

safety. Therefore, neither an 
Environmental Assessment nor an 
Environmental Impact Statement is 
needed.

The Acting Manager, FCIC, has 
certified to the Office of Management 
and Budget (OMB) that these proposed 
regulations meet the applicable 
standards provided in subsections 2(a) 
and 2(b)(2) of Executive Order 12778.

This rule has been reviewed in 
accordance with Executive Order 12778. 
The provisions of this proposed rule are 
retroactive to November 30,1993 and 
will preempt state and local laws to the 
extent such state and local laws are 
inconsistent herewith. The 
administrative appeal provisions 
located at 7 CFR part 400, subpart J 
must be exhausted before judicial action 
may be brought.

This amendment does not contain 
information collections that require 
clearance by the Office of Management 
and Budget under the provisions of 44
U.S.C. chapter 35, the Paperwork 
Reduction Act.

The Office of General Counsel, as the 
Designated Official under section 6(a) of 
Executive Order 12612, Federalism, has 
determined that the policies and 
procedures contained in this proposed 
rule will not have substantial direct 
effects on states or their political 
subdivisions, or on the distribution of 
power and responsibilities among the 
various levels of government.
Background

Optional insurance coverage for late 
planting is currently offered for hybrid 
seed. However, due to the method by 
which the amount of insurance is 
reduced after the final planting date, 
and the excessive volume of paperwork 
required to administer the option, the 
current option lacks the desired degree 
of effectiveness. Coverage for prevented 
planting is not currently extended to 
hybrid seed policyholders.

By this rule, FCIC will now 
incorporate both, prevented planting 
and late planting coverage into the 
hybrid seed policy. The coverages will 
automatically be extended to all hybrid 
seed policyholders, without the added 
burden of option forms.

As this rule liberalizes the policy, and 
is being promulgated for the benefit of 
the farmer, good cause is found to make 
this rule final upon publication.. 
Comments will, however, be accepted 
for sixty days after the publication of 
this rule and any amendment made 
necessary through those comments will 
be promulgated as soon as practicable.
List of Subjects in 7 CFR Part 443 

Crop Insurance, Hybrid Seed.

Final Rule
Accordingly, pursuant to the 

authority contained in the Federal Crop 
Insurance Act, as amended (7 U.S.C. 
1501 et seq.), and for the reasons set 
forth in the preamble, the Federal Crop 
Insurance Corporation amends the 
Hybrid Seed Crop Insurance Regulations 
(7 CFR part 443), effective for the 1994 
and succeeding crop years, as follows:

PART 443— HYBRID SEED CROP 
INSURANCE REGULATIONS

1. The authority citation for 7 CFR 
part 443 continues to read as follows:

Authority: 7 U.S.C. 1506,1516.
2. Section 443.7 is amended in the 

insurance policy by removing paragraph
2.e.(4) and redesignating paragraphs
2.e(5) through 2.e.(12) as 2.e.(4) through
2.e.(ll), revising paragraph 7 
introductory text, redesignating 
paragraphs 17,18,19, 20, and 21 as 18, 
19, 20, 21, and 22 respectively, adding 
new paragraph 17, and revising the 
newly designated paragraph 18 to read 
as follows:

§ 443.7 Th e  application and policy.
*  *  *  *  *

7. Insurance Period
Insurance attaches for each type and 

variety when both the male plant seed and 
the female plant seed of that type and variety 
are planted in accordance with the 
production management practices of the seed 
company. Insurance terminates at die earliest 
of:
* * * * *

17. Late Planting and Prevented Planting
(a) Insurance will be provided for acreage 

planted to the insured crop during the late 
planting period (see subparagraph (c)), and 
acreage you were prevented from planting 
(see subparagraph (d)J. These coverages 
provide reduced amounts of insurance for 
such acreage. The reduced amounts of 
insurance will be combined with the amount 
of insurance for timely planted acreage for 
each unit. The premium amount for late 
planted acreage and eligible prevented 
planting acreage will be the same as that for 
timely planted acreage. For example assume 
you insure one unit in which you have a 100 
percent share. The unit consists of 200 acres 
of the same type and variety, of 100 percent 
share. The unit consists of 200 acres of the 
same type and variety, of which 150 acres are 
occupied by the female plant Fifty acres 
were planted timely, 50 acres were planted 
7 days after the final planting date (late 
planted), and 50 acres are unplanted and 
eligible for prevented planting coverage. To 
calculate the amount of any indemnity which 
may be due to you, the amount of insurance 
will be computed as follows:

(1) For timely planted acreage, multiply the 
per acre amount of insurance for timely 
planted acreage by the 50 acres planted 
timely;
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(2) For late planted acreage, multiply the 
per acre amount of insurance for timely 
planted acreage by ninety-three percent 
(0.93) and multiply the result by the 50 acres 
planted late; and

(3) For prevented planting acreage, 
multiply the per acre amount of insurance for 
timely planted acreage by forty percent (0.40) 
and multiply the result by the 50 acres 
eligible for prevented planting coverage.

The total of the three calculations will be 
the amount of insurance for the unit. Your 
premium will be based on the result of 
multiplying the per acre amount of insurance 
for timely planted acreage by the 150 acres 
in the unit. v

(b) You must provide written notice to us 
if you were prevented from planting (see 
subparagraph 18.(w)). This notice must be 
given not later than three (3) days after:

(1) The final planting date if.you have 
unplanted acreage that may be eligible for 
prevented planting coverage; and

(2) The date you stop planting within the 
late planting period on any unit that may 
have acreage eligible for prevented planting 
coverage.

(c) Late Planting
(1) For acreage planted after the final 

planting date, but on or before 25 days after 
the final planting date, the amount of 
insurance for each acre will be reduced for 
each day planted after the final planting date 
by:

(1) One percent (.01) for the first through 
the tenth day; and

(ii) Two percent (.02) for the eleventh 
through the twenty-fifth day.

(2) In addition to the requirements of 
section 3 (Report of Acreage, Share, Type and 
Practice), you must report the dates on which 
the acreage is planted within the late 
planting period.

(3) If planting of the insured crop 
continues after the final planting date, or you 
are prevented from planting the insured crop 
during the late planting period, the acreage 
reporting date will be the later of:

(i) The acreage reporting date contained in 
the Actuarial Table; or

(ii) Five (5) days after the end of the late 
planting period.

(d) Prevented Planting (Including Planting 
After the Late Planting Period)

(1) If you were prevented from planting the 
insured crop (see subparagraph 18.(w)), you 
may elect:

(i) To plant the insured crop during the late 
planting period. The amount of insurance for 
such acreage will be determined in 
accordance with subparagraph 17.(c)(l);

(ii) Not to plant this acreage to any crop 
that is intended for harvest in the same crop 
year. The amount of insurance for such 
acreage eligible for prevented planting 
coverage will be forty percent (0.40) of the - 
amount of insurance for timely planted acres. 
For example, if your amount of insurance is 
200 dollars per acre, your prevented planting 
amount of insurance would be 80 dollars per 
acre (200 dollars per acre multiplied by 0.40). 
This section does not prohibit the 
preparation and care of the acreage for 
conservation practices, such as planting a 
cover crop, as long as such crop is not 
intended for harvest; or

(iii) To plant the insured crop after the late 
planting period. The amount of insurance for 
such acreage will be forty percent (0.40) of 
the amount of insurance for timely planted 
acres. For example, if your amount of 
insurance for timely planted acreage is 200 
dollars per acre, your prevented planting 
amount of insurance would be to 80 dollars 
per acre (200 dollars per acre multiplied by 
0.40). Production to count for such acreage 
will be determined in accordance with 
subparagraph 9.e.

(2) In addition to the provisions of section 
7 (Insurance Period), the beginning of the 
insurance period for prevented planting 
coverage is the sales closing date designated 
in the Actuarial Table for the insured crop.

(3) The acreage to which prevented 
planting coverage applies will be limited as 
follows:

(i) Eligible acreage will not exceed the 
greater of:

(A) The number of acres planted to the 
insured crop on each ASCS Farm Serial 
Number during the previous crop year 
(adjusted for any reconstitution which may 
have occurred prior to the sales closing date); 
or

(B) One hundred percent (100%) of the 
simple average of the number of acres 
planted to the insured crop for previous years 
for which you have continuous records of 
planted acreage;
unless we agree in writing, prior to the sales 
closing date, to approve acreage exceeding 
this limit.

(ii) Acreage intended to be planted under 
an irrigated practice will be limited to the 
number of the insured crop acres properly 
prepared to carry out an irrigated practice.

(iii) A prevented planting amount of 
insurance will not be provided for:

(A) Any acreage that does not constitute at 
least 20 acres or 20 percent (20%) of the acres 
in the unit whichever is less;

(B) Land for which the Actuarial Table 
does not designate a premium rate, unless 
you submit a written request for coverage for 
such acreage prior to the sales closing date 
for the insured crop in the county. Upon your 
timely written request, we will provide a 
written insurance offer for such acreage;

(C) Land used for conservation purposes or 
intended to be or considered to have been left 
unplanted under any program administered 
by the United States Department of 
Agriculture;

(D) Land on which any crop, other than the 
insured crop, has been planted and is 
intended for harvest, or has been harvested 
in the same crop year; or

(E) Land which planting history or 
conservation plans indicate would remain 
fallow for crop rotation purposes.

(iv) For the purpose of determining eligible 
acreage for prevented planting coverage, 
acreage for all units will be combined and be 
reduced by the number of acres of the 
insured crop timely planted and late planted. 
For example, assume you have 100 acres 
eligible for prevented planting coverage in 
which you have a 100 percent (100%) share. 
The acreage is located in a single ASCS Farm 
Serial Number which you insure as two 
separate optional units consisting of 50 acres 
each. If you planted 60 acres of the insured

crop on one optional unit and 40 a cres  of the 
insured crop on the second optional unit, 
your prevented planting eligible acreage  
would be reduced to zero (i.e„ 100 acres  
eligible for prevented planting co v erag e  
minus 100 acres planted equals zero). If you 
report more insured crop acreage un der this 
contract than is eligible for prevented 
planting coverage, we will allocate the  
eligible acreage to insured units based  on the 
number of prevented planting acres and  
share you reported for each unit.

(4) When the ASCS Farm Serial Number 
covers more than one unit, or a unit consists 
of more than one ASCS Farm Serial Number, 
the covered acres will be pro-rated based on 
the number of acres in each unit or ASCS 
Farm Serial Number that could have been 1 
planted to the insured crop in the crop year.

(5) In accordance with the provisions of 1 
section 3 (Report of Acreage. Share, Type and 
Practice), you must report any insurable 
acreage you were prevented from planting. 
This report must be submitted on or before 
the acreage reporting date, even though you 
may elect to plant the acreage after the late 
planting period. Any acreage you report as 
eligible for prevented planting coverage 
which we determine is not eligible will be J 
deleted from prevented planting coverage, j

(6) If the amount of premium you are 
required to pay (gross premium less our 
subsidy) for the prevented planting acreage j 
exceeds the prevented planting liability on a 
unit, prevented planting coverage will not be] 
provided for that unit (no premium will be 
due and no indemnity will be paid for such 
acreage).
18. Meaning o f Terms

(a) Actuarial table—the forms and related 
material for the crop year approved by us 
which are available for public inspection in 
your service office, and which show the 
coverage levels, premium rates, amounts of 
insurance, practices, insurable and 
uninsurable acreage, and related information 
regarding insurance for the crop in the 
county.

(b) Amount o f insurance—the number of 
dollars per acre that results from subtracting 
the minimum payment (in bushels) provided 
by the seed company from the selected 
coverage level’s county yield contained in 
the Actuarial Table and multiplying the 
result by the selected price election. If the 
minimum payment provided by the seed 
company is stated as a dollar amount, it will 
be converted to a bushel equivalent by 
dividing the dollar amount by the selected 
price election.

(c) Approved yield—an expected yield 
level for a specific variety, in bushels per j 
acre, determined by us and used to establish 
the value of seed production for the purpose 
of determining the amount of indem nity.

(d) ASCS—the Agricultural Stabilization 
and Conservation Service of the United 
States Department of Agriculture.

(e) Commercial seed—the offspring of two] 
individual seeds of different genetic 
character which is produced as a result of \ 
crossing. A portion of this resultant offspring 
is the product intended for the purpose or j 
use on a commercial basis by an agricultural 
producer to produce a field crop type fof 
grain or silage.
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(f) County—(1) The County shown on the 
application; and

(2) Any additional land located in a local 
producing area bordering on the county, as 
shown by the Actuarial Table.

(g) Crop year—the period within which the 
crop is normally grown and is designated by 
the calendar year in which the crop is 
normally harvested.

(h) Days—calendar days.
(i) Dollar value p er bushel—the value 

determined by dividing the amount of 
insurance per acre for timely planted acreage 
by the result of multiplying the approved 
yield by the coverage level percentage you 
elect.

(j) Fem ale plant—the plants grown for the 
purpose of producing commercial seed.

(k) Final planting date—the date contained 
in the Actuarial Table by which the insured 
crop must initially be planted in order to be 
insured for the full amount of insurance.

(l) Harvest—the completion of combining, 
threshing, or picking of the crop on any 
acreage.

(m) Inadequate germ ination—less than 80 
percent (80%) of the seed produced from 
female plants germinated as determined by a 
warm test using clean seed.

(n) Insurable acreage—the land classified 
as insurable by us and shown as such by the 
Actuarial Table.

(o) Insured—the person who submitted the 
application accepted by us.

(p) Irrigated practice—a method of 
producing a crop by which water is 
artificially applied during the growing season 
by appropriate systems, and at the proper 
times, with the intention of providing the 
quantity of water needed to produce at least 
the yield used to establish the irrigated 
amount of insurance on the irrigated crop 
acreage.

(q) Late planted—acreage planted during 
the late planting period.

(r) Late planting period—the period which 
begins the day after the final planting date for 
the insured crop and ends twenty-fiVe (25) 
days after the final planting date.

(s) Loss ratio—the ratio of indemnity to 
premium.

(t) Mala plant—the plants grown for the 
purpose of pollinating female plants.

(u) N on-seed production—all seed with 
inadequate germination. (Designation as non* 
seed production under this definition may be 
production to count under section 9 through 
appraisal if the inadequate germination was 
due to an uninsurable cause. (See 
subparagraph 9.e.(2)(a)).

(v) Person—an individual, partnership, 
association, corporation, estate, trust, or other 
legal entity, and wherever applicable, a State 
or a political subdivision or agency of a State.

(w) Prevented planting—inability to plant 
the insured crop with proper equipment by:

(1) the final planting date for the insured 
crop in the county; or

(2) the end of the late planting period.
You must have been unable to plant the

insured crop due to an insured cause of loss 
which is general in the area (i.e., most 
producers in the surrounding area are unable 
to plant due to similar insurable causes) and 
which occurs between the sales closing date 
and the final planting date or within the late 
planting period.

(x) Sam ple—at least 3 pounds of shelled 
com representative (field run) for each 
variety of seed com grown on the unit.

(y) S eed com pany—a company which 
contracts with a grower to produce or grow 
for the production of hybrid com seed.

(z) Seed production—all seed with a 
germination rate of at least 80 percent (80%) 
on a warm test using clean seed.

(aa) Service o ffice—the office servicing 
your contract as shown on the application for 
insurance or such other approved office as 
may be selected by you or designated by us.

(bb) Shelled-corn—the grain (com) after its 
removal from the cob.

(cc) Tenant—a person who rents land from 
another person for a share of the crop or a 
share of the proceeds therefrom.

(dd) Tim ely planted—the insured crop 
planted by the final planting date, as 
established by the Actuarial Table, for the 
insured crop in the county to be planted for 
harvest in the crop year.

(ee) Type—the crop grown: i.e., com.
(ff) Unit—all insurable acreage of the 

insured crop in the county on the date of 
planting for the crop year:

(l) In which you have a 100 percent 
(100%) share; or

(2) Which is owned by one entity and 
operated by another entity on a share basis. 
Land rented for cash, a fixed commodity 
payment, or any consideration other than a 
share in the crop on such land will be 
considered as owned by the lessee. Land 
which would otherwise be one unit may be 
divided according to applicable guidelines 
on file in your service office. Units will be 
determined when the acreage is reported.

Errors in reporting units may be corrected 
by us to conform to applicable guidelines 
when adjusting a loss. We may consider any 
acreage and share thereof reported by or for 
your spouse or child or any member of your 
household to be your bona fide share or the 
bona fide share of any other person having 
an interest therein.

(gg) Variety—the seed produced from a 
pair of genetically identifiable parents. 
* * * * *

Done in Washington, DC on November 30, 
1993.
Kathleen Connelly,
Acting M anager. F ederal Crop Insurance 
Corporation.
(FR Doc. 93-30728 Filed 12-21-93; 8:45 am)
BILLING CODE 3410-08-M

Animal and Plant Health Inspection 
Service

9 CFR Parts 130 and 156

[Docket No. 92-042-2]

RIN 0579-AA43

User Fees— Import- and Export-Related 
Veterinary Services

AGENCY: Animal and Plant Health 
Inspection Service, USDA.
ACTION: Final rule.

SUMMARY: We are establishing user fees 
for certain import-related services we 
provide for live animals, animal 
products, organisms and vectors, and 
germplasm. We are also amending 
existing hourly user fees for certain 
export services provided for live 
animals and establishing user fees for 
endorsing export certificates for 
germplasm. These user fees are 
authorized by section 2509(c) of the 
Food, Agriculture, Conservation and 
Trade Act of 1990, as amended. The 
effect of these regulations is to require 
certain persons to pay fees for services 
they receive.
EFFECTIVE DATE: January 21,1994.
FOR FURTHER INFORMATION CONTACT: For 
information concerning services 
provided for live animals and 
germplasm, contact Dr. David Vogt, 
Senior Staff Veterinarian, National 
Center for Import-Export, VS, APHIS, 
USDA, room 767, Federal Building, 
6505 Belcrest Road, Hyattsville, MD 
20782, (301) 436-8172.

For information concerning services 
provided for animal products and 
byproducts, contact Dr. Kathleen Akin, 
Senior Staff Veterinarian, National 
Center for Import-Export, VS, APHIS, 
USDA, room 755, Federal Building, 
6505 Belcrest Road, Hyattsville, MD 
20782, (301) 436-7830.

For information concerning fees, 
contact Ms. Barbara Thompson, Chief, 
User Fee Branch, Budget and 
Accounting Division, M&B, APHIS, 
USDA, room 263, Federal Building,
6505 Belcrest Road, Hyattsville, MD 
20782, (301) 436-5901.
SUPPLEMENTARY INFORMATION:

Background
User Fees A uthorized Under the Farm  
Bill

The Food, Agriculture, Conservation 
and Trade Act of 1990, as amended 
(referred to below as the Farm Bill), 
authorizes the Secretary of Agriculture, 
among other things, to prescribe and 
collect fees to reimburse the Secretary 
for the cost of carrying out the 
provisions of the Federal Animal 
Quarantine Laws that relate to the 
importation, entry, and exportation of 
animals, articles, or means of 
conveyance. (Section 2509(c)(1) of the 
Farm Bill.)

Section 2509(c) also provides 
procedures for the Secretary to follow in 
the case of nonpayment of assessed fees, 
late payment penalties, or accrued 
interest. The section states that the 
Secretary shall suspend performance of 
services to persons who have failed to 
pay fees, late payment penalty, or 
accrued interest.
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Section 2509(d) of the Farm Bill 
provides, in addition, that the Secretary 
may prescribe such regulations as the 
Secretary determines necessary to carry 
out the provisions of section 2509.
Previously Published Regulations

We have previously published 
documents in the Federal Register 
establishing, or proposing to establish, 
user fees for various services provided 
by the Animal and Plant Health 
Inspection Service (APHIS). APHIS user 
fees currently in effect are published in 
7 CFR 354.3 and 354.4, and 9 CFR part 
130. Currently effective user fees 
include fees for:

(1) Inspecting various passengers and 
commercial aircraft, vessels, trucks and 
railroad cars arriving within the 
customs territory of the United States;

(2) Issuing certain certificates, such as 
phytosanitary certificates for plants and 
plant products, and endorsing export 
certificates for animals;

(3) Providing quarantine services 
within the United States for imported 
animals;

(4) Providing certain inspection and 
supervision services within the United 
States for animals intended for export;

(5) Conducting certain veterinary 
inspections outside the United States; 
and

(6) Veterinary diagnostic services. 
Proposed Rule

On July 22,1993, we published a 
document in the Federal Register (58 
FR 39163-39173, Docket No. 92-042-1) 
in which we proposed to amend 9 CFR 
Chapter I to establish user fees for 
certain import-related services we 
provide for live animals, animal 
products, organisms and vectors, and 
germplasm. In our document of July 22, 
1993, we also proposed to amend 
existing hourly user fees for certain 
export services provided for live 
animals. In the same document we also 
proposed to amend 9 CFR Chapter I to 
establish user fees for endorsing export 
certificates for germplasm.

We solicited comments concerning 
our proposal for a 30-day comment 
period ending August 23,1993. We 
received 26 comments by that date. 
They were from importers, exporters, 
universities, Federal Government 
agencies, and research facilities.

We have carefully considered all of 
the comments we received. They are 
discussed below by topic.
General Comments
Increased Costs to APHIS

With regard to savings realized by 
charging user fees, the intent of the

Farm Bill was not to save money, but to 
shift the burden of paying for services 
from the general public to the recipient 
of the services. We believe our APHIS 
user fees accomplish this goal.
Public Versus Private Benefit

Numerous comments stated that our 
services are already paid for by taxes, 
and therefore we should not charge user 
fees for them. Other comments stated 
that we should not charge a user fee for 
any service that benefits the public. 
Some comments also implied that 
institutions that provide services to 
APHIS should not have to pay user fees 
for services they receive from APHIS.

Some of these comments were 
apparently referring to the User Fee 
Statute (31 U.S.C. 9701), which 
provides, in part, that:

“(a) It is the sense of the Congress that each 
service or thing of value provided by an 
agency * * * to a person (except a person on 
official business of the United States 
government) is to be self-sustaining to the 
extent possible.

(b) The head of each agency * * * may 
prescribe regulations establishing the charge 
for a service or thing of value provided by the 
agency.”

However, the user fees we proposed 
are authorized by the Farm Bill, not by 
the User Fee Statute. Chur authority 
under the Farm Bill, which is explained 
more extensively above, does not 
require us to consider the issue of 
private versus public benefits at all. The 
Farm Bill states simply that we may 
charge a user fee for certain listed 
services. Whether those services provide 
public or private benefits, or a 
combination of the two, is irrelevant 
under the Farm Bill. Therefore, we are 
making no changes in the proposed 
regulations based on these comments.
Length o f  Comment Period

One commenter requested that we 
extend the 30-day comment period. The 
Animal and Plant Health Inspection 
Service (APHIS) must institute user fees 
as soon as possible. Appropriated funds 
for APHIS are not sufficient to cover the 
costs of providing the services covered 
by our proposed user fees. It is 
therefore, necessary for us to collect 
user fees, starting as soon as possible, to 
ensure that these services continue to be 
available to the public. For this reason, 
a longer comment period is not feasible. 
We believe the comment period 
provided was reasonable under the 
circumstances. Moreover, the fact that 
we received 26 comments on the 
proposal leads us to believe that the 
comment period was adequate.

Use o f  Fees—D eficit Reduction Versus 
Im proved APHIS Service

Many comments stated that APHIS 
user fees should be used to augment the 
APHIS budget and improve services. 
Some comments also stated that APHIS 
user fees should not be used for general 
Federal budget deficit reduction. Other 
comments demanded better and more 
efficient service from APHIS in return 
for user fees.

All user fees collected under the 
regulations adopted in this final rule 
will be collected under authority of the 
Farm Bill. This money will be available 
to APHIS to apply directly to APHIS 
programs, as explained above. The Farm 
Bill does not require Congress to reduce 
our appropriation. Whether to increase 
or decrease our funding is a decision 
made by Congress as part of the budget 
process. For fiscal year 1993, the APHIS 
appropriation has been reduced. We 
anticipate that the loss of direct funding 
will be made up to some extent by 
APHIS user fees we collect.

Many comments made suggestions as 
to how APHIS can improve its services. 
Several comments suggested fees that 
could be eliminated by eliminating 
certain inspections or permit 
requirements or by replacing them. 
Commenters stated that certain 
requirements are redundant or 
unnecessary.

We are not making any changes based 
on these comments. Our proposal 
concerned only charging user fees for 
services APHIS provides. Whether a 
particular service should be provided is 
therefore outside the purview of our 
proposal. However, we are considering 
all of the commenters* suggestions. 
APHIS services are continually adjusted 
to meet changing needs. We are 
constantly trying to improve our 
services and reduce costs. If we 
determine that a change would be 
beneficial, we will publish a proposed 
rule for public comment in the Federal 
Register. In addition, if in the future we 
propose tofieliminate a service for which 
we have a user fee, we will also propose 
to eliminate the user fee. Likewise, if in 
the future we propose to add a service, 
we may also propose to add a user fee 
for the service. If we propose in the 
future to substantially change a service 
for which we charge a user fee, we will 
recalculate the user fee for the service to 
reflect those changes.
Detrimental E ffects o f User Fees

One commenter expressed the belief 
that charging user fees will slow down 
APHIS services. For the most part, we 
do not anticipate that this will happen. 
The billing and collection system for
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user fees is generally separate from 
providing the actual service. Therefore, 
in most cases, charging user fees should 
not effect the speed at which APHIS 
provides any given service.
Future Review and Revision o f  User 
Fees

One commenter expressed concern 
that our user fees will increase over 
time. We are making no changes based 
on this comment We have determined, 
using the best data available, the current 
cost of each of the services for which we 
will charge an APHIS user fee. We 
realize that our cost to provide each 
service will probably change over time. 
Salaries, supplies, overhead, and all the 
other elements of our fees change over 
time. However, our costs will not 
necessarily increase. As explained in 
our proposal, the Farm Bill authorizes 
us to collect the full costs of the services 
we provide. Therefore, as stated in our 
proposal, we intend to monitor our fees 
throughout the year and review them at 
least annually. We will propose to 
adjust the fees up or down as the review 
warrants, and we will publish, for 
public comment, any proposed fee 
changes in the Federal Register.

One commenter suggested that we 
establish user fees for 5 years, so there 
would be no “dramatic” price increases. 
We have considered this idea. However, 
we do not consider it to be practical. If 
we continue to provide various services, 
we must collect enough in user fees to 
cover our costs. If costs rise, we must 
collect more money by raising our user 
fees. In addition, the services and 
programs we offer are constantly 
adjusted to changing circumstances, 
such as disease outbreaks. If we lock in 
our user fees for 5 years, we cannot 
adjust them, whether up or down, to 
reflect service changes.
General H ardship; Exem ptions From  
Fees

Many comments objected in general 
terms to the proposed APHIS user fees. 
Many maintained the proposed APHIS 
user fees would be detrimental to small 
businesses, or to specific industries 
such as embryo transfer companies and 
semen exporters. Others stated that 
Peying the fees would be a hardship, 
would increase their cost of doing 
business, would inhibit international
cooperation, would hurt United States 
exports, or would have other 
detrimental effects.
[Some comments proposed that we 
either exempt certain industries or 
Classes of users from the proposed user 
[fees or chargé them reduced fees.
[Among those mentioned were nonprofit 
institutions such as zoos and museums,

research institutions, tax-exempt 
organizations, and Federal and State 
institutions and facilities supported by 
tax revenues or grants from tax-exempt 
organizations or government agencies.

W e  are not making any changes in the 
regulations based on these comments. 
Because of budget constraints, we do 
not have the option to charge user fees 
that recover less than the full cost of 
providing a service. If we did so, we 
would not collect enough money to 
support the service. However, we have 
attempted to minimize the cost of our 
services, thereby keeping APHIS user 
fees at the lowest possible level. In 
addition, generally speaking, the costs 
to APHIS are the same to provide a 
specific service, regardless of the 
recipient of the service. The size or 
funding source of the entity receiving 
the service is unrelated to the cost of 
providing the services. Therefore, we 
cannot justify a discount based on the 
size of die business or other factors.

We realize that payment of the 
proposed user fees will increase the up­
front cost of doing business. Various 
persons are currently subsidized by the 
taxpayers in general, in that those who 
benefit from APHIS services do not 
directly pay for the services. Requiring 
persons to pay a fee for the services they 
receive would eliminate the subsidy, 
general appropriations from taxes would 
no longer be needed, and costs to 
taxpayers in general would be reduced.
Rounding o f  Fees

One commenter objected to our 
proposal to round up our fees. In 
addition, the commenter states that it is 
unfair for those who do pay their user 
fees, to have to pay, through higher fees, 
for the unpaid fees of others.

We are not making any changes in the 
regulations based on this comment. As 
explained in our proposal (see 58 FR 
39169), we proposed to round our user 
fees up to the nearest quarter as this is 
consistent with the methodology we 
used to determine other APHIS user 
fees. We also explained that, based on 
our experience with billings and 
collections, we believe rounding up our 
fees is most practical as it makes 
calculations easier, reduces billing and 
collection errors, compensates for the 
impossibility of calculating the exact 
cost of any service, and compensates 
APHIS for the portion of user fees that 
will never be paid and that we cannot 
collect.

APHIS will make every attempt to 
collect user fees due the agency. To 
encourage payment, the regulations 
provide that users who do not pay will 
not be able to get future services from 
APHIS.

However, APHIS does not receive any 
funds to cover user fees that remain 
unpaid. Unpaid user fees therefore 
become a cost of providing services. As 
a cost, they must be factored into our 
user fees. In this way they are 
unavoidably passed on to users who do 
pay. However, based on our experience 
charging APHIS user fees for other 
services, we anticipate that unpaid user 
fees will be minimal.
R elationship o f  User F ee to Either Time 
Spent Providing Service or Value o f  
Product

We received one comment suggesting 
that user fees be tied to the duration of 
the service provided.

As explained in our proposed rule, 
the time spent by APHIS employees is 
only part of the cost that we must 
recover through user fees. Supplies, 
overhead, equipment, telephone, and 
numerous support costs must be 
included. A service may be provided 
faster in one instance than another. 
However, our proposed user fees reflect 
the average cost of providing particular 
services on a nationwide basis.

We did include hourly fees in our 
proposed rule for certain services. 
However, we proposed hourly fees only 
for services that vary greatly in the 
amount of time needed to complete 
them and for which we could not 
accurately calculate a flat fee. We set the 
hourly fee at a level that is sufficient to 
recover all possible costs for a variety of 
veterinary services. If we applied hourly 
fees to all services, some users would 
save money, but many would pay more, 
in some cases more than the cost to 
provide the services they received. We 
do not believe this would be fair. We 
have therefore calculated flat fees 
whenever possible.

It woulanot be practical, from the 
point of view of collecting fees, to 
customize the fee for a service each time 
it was rendered. Such a system would 
be unwieldy and expensive to 
administer. The additional expenses of 
such a system would, in turn, have to 
be included in the fee, raising it further. 
For these reasons, we are making no 
changes based on this comment.

Another comment suggested that user 
fees should be tied to the value of the 
product. We are not making any changes 
based on this comment. What service or 
type of service we provide is not related 
to the value of the items involved. Nor 
is the value of the items related to the 
time or effort required of APHIS 
personnel to provide the service.
User Fees Less Than Processing Costs

One comment stated that our 
proposed user fees are less than
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processing costs, when both APHIS’S 
costs and the payor’s costs are 
considered. This commenter may be 
correct in the case of certain proposed 
user fees. However, the Farm Bill only 
authorizes APHIS to recover its own 
costs. The Farm Bill does not authorize 
APHIS to consider the payor’s costs 
when calculating fees. However, we are 
constantly trying to reduce costs and 
minimize any necessary cost increases, 
thus keeping our user fees as low as 
possible.
Paperwork Reduction Act

One comment complained that our 
proposed user fees violate the 
Paperwork Reduction Act. We are not 
making any changes based on this 
comment.

The Paperwork Reduction Act of 1980 
(44 U.S.C. 3501, et seq.) was designed, 
among other things, to:

(1) Minimize the Federal paperwork 
burden;

(2) Minimize the cost to the Federal 
Government of collecting, maintaining, 
using, and disseminating information;

(3) Maximize the use of information 
collected by the Federal Government;

(4) Coordinate, integrate, and, as 
much as possible, make Federal 
information policies and practices 
uniform; and

(5) Ensure that the Federal 
Government collects, maintains, uses 
and disseminates information in 
accordance with the Privacy Act (5 
U.S.C. 552a).

The Paperwork Reduction Act does 
not prohibit agencies of the Federal 
Government from imposing information 
and paperwork requirements. In order to 
ensure that agencies do not make 
excessive demands on the public, all 
information and paperwork 
requirements are reviewed, and must be 
approved, by the Office of Management 
and Budget. All the information and 
paperwork requirements contained in 
our proposed rule have been submitted 
to OMB for review. We have been very 
careful to ask only for the information 
and paperwork we believe is absolutely 
necessary to ensure that user fees are 
correctly assessed and collected.
M andatory Versus Voluntary Use o f  
APHIS Services

One commenter suggested that he 
should not have to pay a user fee for 
service he received because he had not 
asked for the service, but instead was 
required to obtain it. Another 
commenter was generally negative on 
the idea of user fees, suggesting that he 
was required to use our services. A third 
commenter stated that there should be

no fee for any service that the 
government requires..

We are not making any changes in the 
proposal based on these comments. Our 
authority to collect user fees does not 
distinguish between mandatory and 
voluntary services. Further, we do not 
agree with the commenters’ basic 
proposition that users do not ask for 
APHIS services if they are complying 
with a regulatory requirement.

APHIS services are provided to 
enhance U.S. agriculture. Some 
requirements concerning importation of 
animals and animal products are 
designed to help ensure that animal 
diseases and pests are not introduced 
into the United States. APHIS services 
concerning exportation of animals and 
animal products are designed either to 
provide services to exporters that they 
need in order to meet requirements of 
the importing country, or to help ensure 
that no infected animals or animal 
products are exported from the United 
States, thereby harming markets for U.S. 
exports.

No one is required to conduct any 
business or endeavor that is regulated 
by APHIS. However, anyone who does 
so must comply with APHIS 
requirements. In this manner, all users 
ask for service from APHIS.
User Fees fo r  Courtesy Permits

One commenter stated that we should 
not charge user fees for “courtesy 
permits.” These are permits we issue, at 
the request of importers, for 
importations that do not require 
permits. Importers usually request 
courtesy permits if they believe having 
a permit will minimize delays getting 
their importation into the country. We 
are not making any changes based on 
this comment. These permits are issued 
solely for the convenience of importers. 
However, it takes the same time and 
effort for APHIS personnel to issue a 
courtesy permit as to issue any other 
permit. We believe it would be unfair 
not to charge for courtesy permits, 
which no importer is required to obtain, 
when we have proposed to charge for 
permits that are required.
User Fees fo r  VS Form 16

One commenter asked if user fees are 
payable for all VS Form 16 documents.' 
Our answer is no. User fees are only 
payable for documents or services listed 
in the regulations. If a form number is 
included in the regulations, it is to 
clarify what service is subject to a user 
fee. Generally, we have not listed

■ VS Form 16 documents are all used in 
connection with the import or export of animal 
products, byproducts, organisms, and vectors.

particular form numbers because there 
are many different forms and because 
form numbers change. We have instead 
indicated only the type of document or 
service for which we would charge a 
user fee. However, if the user fee applies 
to only a particular form, we have listed 
that form number.
User Fees fo r  APHIS Errors

One commenter objected to paying a 
user fee for APHIS inspections that are 
conducted in error, for example, when 
no inspection is required or requested, 
but an APHIS inspector conducts an 
inspection nonetheless. We agree with 
the commenter that it would be unfair 
under such circumstances, and we do 
not intend to charge such user fees.
Hourly User Fees

One commenter asked us to explain 
what the hourly veterinary fee includes. 
In our proposal we listed the various 
types of services covered by the hourly 
fee. They were:

(1) Conducting inspections, including 
laboratory and facility inspections, 
required to obtain permits either to 
import animal products, organisms and 
vectors, or to maintain compliance with 
import permits;

(2) ODtaining samples required to be 
tested either to obtain import permits or 
to ensure compliance with import 
permits;

(3) Supervising the opening of in- 
bond shipments; and

(4) Other import or entry services not 
specified elsewhere in our user fee 
regulations.

These are tasks that vary widely in 
duration from one instance to another. 
The main cost of providing these 
services is the cost of employee time— 
direct labor time spent by the individual 
doing the work. Salary and benefits are 
included, but there are minimal support 
or other costs. Therefore a general 
hourly charge is suitable. We prefer to 
charge an exact fee for specific services, 
and we proposed exact fees for all 
services for which we have sufficient 
data to calculate what the appropriate 
user fee rate should be.
Reim bursable Overtime

One commenter observed that, as we 
explained in our proposal, under certain 
circumstances users would have to pay 
reimbursable overtime in addition to 
user fees. One of the conditions for 
reimbursable overtime is that work must 
be performed “outside of the normal 
tour of duty of the employee.” The 
commenter asked us to explain this.

To clarify, most APHIS employees 
have a set tour of duty, that is, their 
work day starts at a certain time and
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ends at a certain time each day. For 
most APHIS employees, the work day is 
from 8:30 a.m. to 5 p.m., Monday 
through Friday, except holidays. Certain 
APHIS facilities, such as quarantine 
facilities, laboratories, and inspection 
stations, are open at different hours, and 
the employees at those facilities may 
have different tours of duty. The normal 
hours of business are usually posted at 
these offices. Reimbursable overtime is 
only payable, assuming all other 
requirements are met, if the employee 
who performs the service must do so 
outside of their normal tour of duty. 
Under the regulations that govern 
reimbursable overtime (see 9 CFR part 
97), we do charge for the time spent 
traveling from the employee’s duty 
station to the location where the service 
must be performed. However, we do not 
charge, contrary to the commenter’s 
suggestion, for employees’ “leisure 
time.”
Missing Fees

One commenter alerted us that we did 
not include a user fee for endorsing VS 
16-4, Export Certificate for Animal 
Products.

We are aware that no user fee was 
included in our proposal for this 
service. Our proposal of July 22,1993, 
was not intended to be an exhaustive 
list of services we provide. For various 
reasons, we did not propose user fees in 
that document for every service we 
currently provide. If we determine in 
the future that a user fee is appropriate 
for this or any other services, we will 
publish a proposed fee, for public 
comment, in the Federal Register.
Specific User Fees That Need To Be 
Adjusted
User Fee fo r  Endorsing Export Health 
Certificates

One comment stated that the 
proposed fee of $54.75 per certificate for 
endorsing export embryo certificates is 
too high and should be “consistent” 
with the user fee for endorsing export 
semen certificates.

We are not making any changes based 
on this comment. We have carefully 
calculated our fee, and determined that 
it costs APHIS more to endorse an 
export certificate for embryos than to 
endorse an export certificate for semen.

This commenter also suggested that 
for “up to (5j donor pairs, the fee {be the 
samel regardless of the number of 
certificates, and for each additional 
group of donor pairs, up to (5j pairs per 
group, that the charge be la lower feel 
per group of donor pairs.” Other 
commenters questioned our proposed 
user fee for endorsing export certificates

for semen, stating that it is too high. 
These commenters also questioned 
imposing the user fee on each 
certificate, when some countries require 
that no more than one animal be listed 
on a certificate. The commenters had 
several suggestions: Apply the user fee 
“per shipment” rather than per 
certificate; charge one fee for the first 
certificate for a shipment and a lower 
fee for other certificates for the same 
shipment; and establish a flat fee for 
each artificial insemination center, 
based on the volume of certificates 
required each year.

We are making no changes based on 
these comments as we have determined 
that the suggested changes would be 
impractical and difficult to implement 
and administer. However, we realize 
from the comments that changes in the 
fee structure for these services may be 
desirable. We intend to investigate other 
approaches, and will publish any 
proposed amendments for public 
comment in the Federal Register.
User F ee fo r  Amending Import Permits

One commenter objected to the 
proposed fee for amending import 
permits, stating that there should be 
different fees depending on the “degrees 
of change required.” We agree that not 
all amended permits require the same 
number of changes. However, our 
proposed user fee for amended permits 
were calculated to reflect the cost of 
making the average number of changes. 
In addition, no matter how many or how 
few changes are actually required, each 
amended permit requires the same basic 
processing time and effort. Therefore, 
regardless of the actual number of actual 
changes, there is no significant 
difference in our costs. For this reason 
we are making no changes based on this 
comment.
User F ee fo r  Im port Com pliance 
A ssistance

We received several comments 
concerning import compliance 
assistance.

One commenter objected to paying a 
user fee for “import compliance 
assistance” to release a shipment that is 
being held pending confirmation of 
stated facts regarding it (such as, that it 
is free of antigens and antisera).

This commenter apparently 
misinterpreted our proposed 
regulations. There would be no user fee 
for releasing such a shipment. The 
“import compliance assistance” user fee 
cited by the commenter would apply 
only when an importer, whose shipment 
did not meet all import requirements, 
required extra assistance from APHIS 
personnel to bring the shipment into

compliance. Common situations of this 
type are shipments that arrive without 
required permits or other 
documentation, and shipments that 
arrive without proper identification.

This commenter also objected to the 
proposed import compliance assistance 
fee as “exorbitant” for a single 
importation or single product. We are 
not making any changes based on this 
comment. The proposed user fee is not 
related to the value or size of the 
shipment. The amount of work APHIS 
employees must perform to bring an 
importation into compliance with 
import requirements is not dependent 
on the value or size of the shipment.
Our proposed user fee reflects our costs 
to provide this service.

Another commenter objected to 
paying a user fee for import compliance 
assistance when something was wrong 
with a shipment, but it was not the 
importer’s direct fault.

Under our regulations, importers are 
responsible for ensuring that their 
importations comply with all applicable 
regulations. In addition, if APHIS 
personnel must provide extra service to 
make sure an importation meets all 
requirements, it is irrelevant who is at 
fault. For these reasons we are not 
making any changes based on this 
comment.
C onsolidated Shipm ents o f  Germplasm

One commenter observed that our 
proposed rule did not address the 
“unique situation * * * where an 
export marketing organization 
consolidates a number of [export health] 
certificates from individual [artificial 
insemination] centers into one order for 
actual shipment. Since the health 
certificates will have already been 
endorsed for the originating [artificial 
insemination] center,” the commenter 
recommends that no user fee be charged 
for consolidating the shipments for 
actual movement overseas.

We are not making any changes based 
on this comment. Any consolidated 
export health certificates are issued at 
the exporter’s request and for the 
exporter’s convenience. These 
certificates require the same time and 
effort from APHIS employees as other 
export health certificates. Therefore we 
charge the same user fee for them as for 
other export health certificates.
Unfair Fees

One commenter stated that if a user 
obtains a validated permit, is unable to 
use it, and therefore obtains a second 
validated permit for the same shipment, 
that it is unfair to charge a user fee for 
the second permit. Another commenter 
objected to paying a user fee for us to
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process permit applications for permits 
they do not use, stating that it would not 
be fair.

We are not making any changes based 
on these comments. We realize not all 
the documents we issue are used by the 
permittees. This is beyond our control 
and responsibility. However, it costs us 
the same to process the paperwork and 
issue a document that is used, as it does 
to process the paperwork and issue a 
document that is not used. If we were 
to charge a user fee only for documents 
that are used, the user fees would have 
to be much higher, to cover the cost of 
paperwork for documents that are not 
used. We believe this would not be fair. 
In addition, it would be impractical to 
collect the user fee at the time a 
document was used, as opposed to the 
time it was applied for or issued.

One commenter objected to a flat fee 
for approving establishments to receive 
or treat various animal products and 
byproducts. According to the 
commenter, a flat fee is unfair because 
it fails to take into account differences 
in the work required.

While developing our proposed rule, 
we considered other types of user fees 
for approving establishments. However, 
we decided on a flat fee as being the best 
approach. A flat fee allowed 
establishment operators to determine, in 
advance, their user fee costs. A flat fee 
does not need to be calculated for each 
establishment. It is therefore easier to 
collect, ensuring lower billing, 
collection, and recordkeeping costs for 
APHIS. We can pass these lower costs 
on to users through lower user fees.
Other Regulatory Changes Suggested by 
Commenters
Elim inate " U napproved”
Establishm ents

One comment suggested we change 
our regulations concerning importation 
of restricted animal products (such as 
certain trophies) to require that all such 
products, not just restricted ones, be 
imported only to approved 
establishments. According to the 
commenter, this would eliminate an 
unfair advantage, and lower expenses, 
enjoyed by unapproved establishments.

We are not making any changes in the 
proposed regulations based on this 
comment. Our regulations currently 
distinguish between approved 
establishments and others. Whether 
APHIS should make this distinction is 
not an issue we can address in this 
document, as it was not raised by our 
proposed rule. However, the user fees 
we proposed are designed to recover the 
costs of providing various APHIS 
services. APHIS currently conducts

inspections of approved establishments. 
As long as these inspections are 
required, we must charge a user fee for 
them.
Elim inate Inspection o f Feeder Lam bs 
Entering the United States From Canada

One comment objected to a user fee 
for feeder lambs entering the United 
States from Canada. According to the 
commenter, inspecting these lambs is 
unnecessary and we should discontinue 
it.

We are not making any changes based 
on this comment. Whether APHIS 
should or should not inspect feeder 
lambs at the Canadian border is not an 
issue we can address in this document, 
as it was not raised by our proposed 
rule. However, the user fees we 
proposed are designed to recover the 
costs of providing various APHIS 
services. APHIS currently inspects 
feeder lambs crossing into the United 
States from Canada. As long as these 
inspections are required, we must 
charge a user fee for them.
Miscellaneous Comments
Venezuelan Equine Encephalitis 
Outbreak

One commenter called our attention 
to the fact that, since otir proposed rule 
was published in July 1993, there has 
been an outbreak of Venezuelan equine 
encephalitis (VEE) in Mexico. The 
commenter stated that our proposed 
regulations do not include any user fee 
to cover veterinary inspections APHIS 
conducts in connection with the 
outbreak. The commenter suggested that 
the cost of APHIS services could be 
recovered under the terms of 
cooperative agreements signed with 
prospective importers.

We agree with the,commenter in all 
respects. Because of the VEE outbreak, 
at the time this document is being 
written, horses from Mexico must be 
quarantined in Mexico and inspected by 
APHIS personnel prior to shipment to 
the United States. None of the user fees 
proposed by us on July 22,1993, would 
fully recover APHIS costs in this 
situation. However, current § 130.8 of 
the regulations states that cooperative 
agreements, covering veterinary services 
we provide outside the United States, 
may include a provision that the 
importer must reimburse us for our 
costs. In fact, we are currently collecting 
user fees under this provision of the 
regulations with regard to horses from 
Mexico.
User Fees fo r  Diagnostic Tests

One commenter wrote that they 
wanted to comment on the cost of

diagnostic tests necessary for exporting 
animal germplasm. We published a 
proposed rule governing user fees for 
diagnostic tests on March 22,1993 
(Docket No. 91-021-4, 58 FR 15292- 
15301). We accepted comments on our 
proposal through April 21,1993, and 
published a final rule implementing the 
fees on July 21,1993 (Docket 91-021- 
5, 58 FR 38954-38961). User fees for 
diagnostic tests were effective 
September 1,1993. As with all of our 
user fees, we intend to monitor our fees 
throughout the year and review them at 
least annually. We will propose to 
adjust the fees up or down as the review 
warrants, and we will publish, for 
public comment, any proposed fee 
changes in the Federal Register.
Amendments We Are Making to the 
Proposed Regulations

We are making several amendments to 
the proposed regulations. They are 
discussed individually below.
Pre-entry Equine Piroplasm osis 
Screening Fee

Our proposed rule included a specific 
user fee for issuance of permits to 
import serum samples for piroplasmosis 
screening. As a courtesy, we offer to 
screen samples of serum taken from 
horses intended for importation into the 
United States. Equines that are infected 
with this insect-bome equine disease 
are ineligible for importation. To use the 
service, importers send to the United 
States a serum sample from the equine 
they wish to import, and our laboratory 
tests the sample for equine 
piroplasmosis. If the sample is 
determined to be positive for the 
disease, the importer is saved the 
expense of shipping the animal to the 
United States, paying for quarantine and 
testing in this country, and then 
shipping the animal back or otherwise 
disposing of it. Prospective importers 
must obtain an import permit for the 
serum sample. Prior to the time we 
published our proposed rule, the 
procedures we utilized to issue import 
permits for these serum samples were 
different than the procedures we used to 
issue import permits for other serum 
imports. However, since we published 
our proposed rule, we have altered our 
procedures. As a result, the user fee we 
proposed for this specific service no 
longer accurately reflects the costs of 
providing the service. We are therefore 
withdrawing the proposed user fee (see 
proposed § 130.8). We intend to propose 
a recalculated fee for this specific 
service as soon as feasible.

Please note that we still offer pre­
entry equine piroplasmosis screening. 
As in the past, prospective importers
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must obtain an import permit for their 
serum samples. Under the regulations 
covered by this document, the same 
user fee will apply to these import 
permits as applies to other import 
permits for serum. In addition, there is 
a user fee for laboratory testing of the 
samples. A user fee for testing was 
adopted July 21,1993 (Docket No. 91- 
021-5, 58 FR 38954-38961), and 
became effective September 1,1993.
Definition o f  “F eeder Animal ”

In our proposed regulations we 
defined “feeder animal” as “[a]ny 
animal imported into the United States 
under 9 CFR part 92, for feeding at a 
quarantined feedlot.” However, we 
made an error, in that feeder animals do 
not necessarily have to be fed at 
quarantined feedlots. They may be 
imported for feeding at a quarantined 
feedlot, but they may also be imported 
for feeding at other locations. Therefore, 
we are amending this definition to read: 
“Any animal imported into the United 
States under 9 CFR part 92 for feeding.” 
(See §130.1.)
User Fee fo r  Pet Birds

In our proposed regulations we 
included user fees for pet birds entering 
the United States (see proposed 
§ 130.8(a)). However, we failed to 
account for the fact that pet birds 
entering the United States from Canada 
are not subject to quarantine. Our 
proposed user fees assumed that all pet 
birds entering the United States require 
quarantine and multiple veterinary 
inspections. As this is not true with 
respect to pet birds entering the United 
States from Canada, we are changing 
§ 130.8(a) in this final rule to clarify that 
these pet birds are not subject to the pet 
bird user fees. However, these pet birds 
are subject to veterinary inspection at 
the border. Therefore, the hourly user 
fee will apply to that service.
Intervening Am endm ents

Our proposed rule was published on 
July 22,1993. At that time, the 
document accurately reflected the 
authority citation and regulations in 9 
CFR part 130. However, on September 1, 
1993, a final rule amending part 130 
became effective (Docket No. 91-021-5, 
published July 21,1993, at 58 FR 
38954-38961). That final rule changed 
the authority citation, redesignated 
some of the sections, and added new 
sections. Our final rule reflects these 
changes.

Therefore, based on the rationale set 
forth in the proposed rule and in this 
document, we are adopting the 
provisions of the proposal as a final
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rule, with the changes discussed in this 
document.
Executive Order 12866 and Regulatory 
Flexibility Act

We are issuing this rule in 
conformance with Executive Order 
12866. It has been determined that this 
rule is part of a series of documents that 
are being considered as a “significant 
regulatory action.” This final rule is one 
of several rules that require certain 
persons to pay user fees for APHIS 
services they receive. We have already 
published final rules adopting user fees 
for various services we provide.

Rules covering user fees for 
commercial vessels, commercial trucks, 
commercial railroad cars, and 
passengers on commercial aircraft 
arriving in the United States front 
outside the country were published 
April 12,1991, and effective May 13, 
1991 (Docket No. 91-028, 56 FR 14837- 
14846). Rules covering user fees for 
export certification and animal 
quarantine services were published 
January 9,1992, and effective February 
9,1992 (Docket No. 91-135, 57 FR 755- 
773). Rules covering user fees for 
veterinary diagnostics (tests and 
reagents) were published July 21,1993, 
and effective September 1,1993 (Docket 
No. 91-021-5, 58 FR 38954-38961).

It is estimated that the final user fees 
included in this document will save 
taxpayers annually between $3.4 and 
$4.5 million. The discounted value of 
taxpayer savings is estimated to total 
between $14.3 and $18.6 million over 5 
years. Fees for processing live animal 
imports account for about 65 percent of 
the total savings. APHIS estimates that 
this rule will increase administrative 
costs by about $41,979 each year. The 
discounted value of additional 
administrative costs is expected to total 
about $172,000 over 5 years.

These amendments will lower the 
user fees for imported ratite chicks and 
miniature horses, and will raise the user 
fees for imported ratite juveniles and 
adults. APHIS estimates that these 
amended fees will reduce total charges 
to importers by about $53,385 annually.

The Regulatory Flexibility Act 
requires that APHIS specifically 
consider the economic impact of 
imposing user fees on “small” domestic 
entities. The number of impacted 
domestic firms that qualify as “small” 
cannot be determined from available 
data. However, APHIS believes that a 
large percentage of domestic importers 
of live animals, birds, poultry, and 
animal products can be categorized as 
“small” domestic importers. We 
anticipate that the final regulatory 
revisions will not have a severe
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economic impact on “small” domestic 
importers, especially since the final user 
fees represent only a small fraction of 
total operating costs faced by each 
“small” entity.

Our final Regulatory Impact Analysis 
is available for inspection at USDA, 
room 1141, South Building, 14th Street 
and Independence Avenue SW., 
Washington, DC, between 8 a.m. and 
4:30 p.m., Monday through Friday, 
except holidays. Persons wishing to 
inspect the document are encouraged to 
call ahead on (202) 690-2817 to 
facilitate entry into the comment 
reading room.

Executive Order 12372
This program activity is listed in the 

Catalog of Federal Domestic Assistance 
under No. 10.025 and is subject to 
Executive Order 12372, which requires 
intergovernmental consultation with 
State and local officials. (See 7 CFR part 
3015, subpart V.)
Executive Order 12606

We have analyzed this final rule in 
accordance with Executive Order 12606, 
and have determined that it has no 
potential impact on family well-being. 
We have determined that this rule: Will 
not affect the stability of the family, and 
particularly, the marital commitment; 
will not affect the authority and rights 
of parents in the education, nurture, and 
supervision of their children; will not 
help or hinder the family to perform its 
functions; would not substitute 
governmental activity for family 
functions; and will not have any 
significant effect on family earnings. We 
have also determined that the benefits of 
this action justify any impact it may 
have on the family budget, and that this 
activity cannot be carried out by a lower 
level of government or by the family 
itself. This rule sends no message, 
intended or otherwise, to the public 
concerning the status of the family or to 
young people concerning the 
relationship between their behavior, 
their personal responsibility, and the 
norms of our society.
Executive Order 12778

This final rule has been reviewed 
under Executive Order 12778, Civil 
Justice Reform. This rule: (1) Preempts 
all State and local laws and regulations 
that are inconsistent with this rule; (2) 
has no retroactive effect; and (3) does 
not require administrative proceedings 
before parties may file suit in court 
challenging this rule.
Paperwork Reduction Act

In accordance with the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501
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et s eq  ), the information collection or 
recordkeeping requirements included in 
this final rule have been approved by 
the Office of Management and Budget 
(OMB) under OMB control numbers 
0579-9015,0579-0055, and 0579-0094.
Lists of Subjects
9 CFR Part 130

Animals, Birds, Diagnostic reagents. 
Exports, Imports, Poultry, Quarantine, 
Reporting and recordkeeping 
requirements, Tests.
9 CFR Part 156

Exports, Livestock, Poultry and 
poultry products. Reporting and 
recordkeeping requirements.

Accordingly, 9 CFR parts 130 and 156 
are amended as follows:

PART 130— USER FEES

1. The authority citation for part 130 
is revised to read as follows:

Authority: 7 U.S.C. 1622; 19 U.S.C. 1306; 
21 U.S.C. 102-105, 111, 114 ,114a, 134a, 
134b, 134c, 134d, 134f, 135,136, and 136a;
7 CFR 2.17, 2.51, and 371.2(d).

2. In § 130.1, the definition of 
“Animal Import Center" is revised, and 
the following definitions are added, in 
alphabetical order, to read as follows:
§130.1 Definitions.
ft f t  ft ft  ft

Anim al Im port Center. Quarantine 
facilities operated by APHIS in 
Newburgh, New York; Miami, Florida; 
and Honolulu, Hawaii.* The Harry S 
Truman Animal Import Center 
(HSTAIC) on Fleming Key, Florida, is 
not an “animal import center” within 
this definition.
*  *  ft ft ft

A pproved establishm ent. An 
establishment approved by the Animal 
and Plant Health Inspection Service for 
the receipt and handling of restricted 
import animal products or byproducts 
under 9 CFR chapter I, subchapter D.
*  ft ft ft ft

Breeding anim al. Any animal 
imported into the United States for 
breeding purposes.
*  f t  ft ft  ft

F eeder anim al. Any animal imported 
into the United States under 9 CFR part 
92 for feeding.
*  •  f t  ft ft

Germplasm. Semen, embryos, or ova. 
Grade anim al. Any unregistered 

animal.

* The addressee of Animal Import Centers may be 
obtained from the Deputy Administrator, Veterinary 
Services, APHIS, USDA. Federal Building. 6505 
Reforest Road, HyattsviUe. MD 20782.

In-bond anim al. Any animal imported 
into the United States under a United 
States Customs Service bond, as 
described in 19 CFR part 113.

Load. All the animals or birds carried 
on one vehicle.

M iniature horse. Any horse which at 
maturity measures 34 inches high or 
less from the ground to the base of the 
last hair of the mane at the withers.
*  ft ft ft ft

Pet bird. Birds which are imported for 
the personal pleasure of their individual 
owners and are not intended for resale.
ft ft ft ft ft

R egistered anim al. Any animal 
recorded in the book of record of an 
animal registry association which issues 
certificates concerning the pedigree of 
animals.

Slaughter anim al. Any animal moving 
directly to slaughter.
*  ft  ft ft ft

3. In § 130.2, the table in paragraph (a) 
is amended by revising the category 
headings for “Birds” and “Equines”; by 
adding a category for “Ratites” before 
the category for “Poultry”; and by 
adding a category for “Miniature 
horses” before the category for “Zoo 
animals” to read as follows:
§ 130.2 U9er tees for Indhrtduai animats 
and birds quarantined in APHIS Animal 
Import Centers.

(a) * * *

Animal or bird Daily
fee

Birds (including zoo birds, but exclud­
ing ratites):

* • • » •

Ratites:
Chicks (less th a n  3  months of age) 
Juveniles (3 months through 10

5.50

months of a g e )....... ................. .
Adults (11 months of age and

7.75

o ld e r)___  _______  __
* • • * •

Equines (including zoo equines, but
exclucfing miniature horses):

• • • • * *

15.50

Miniature horses ................................
fr ‘: • • • •

39.00

4. Section 130.3 is amended as 
follows:

a. The section heading and paragraph
(a) is revised to read as set forth below.

b. Paragraph (c) is redesignated as 
paragraph (c)(1) and new paragraphs 
(c)(2) and (c)(3) are added to read as set 
forth below.

c. At the mid of the section, a 
statement containing the OMB control 
number is added to read as set forth 
below.

§ 130.3 User lees for exclusive use of 
space at APHIS Animal Import Centers.

(a)(1) An importer may, at his or her 
option, exclusively occupy space at 
APHIS Animal Import Centers as 
specified below. The person for whom 
the service is provided and the person 
requesting the service are jointly and 
severally liable for the user fee which 
will be charged for the space as follows:

Animal im­
port center Space available Monthly

fee

Miami, FL: 
South 6,952 sq. ft ............ $25,233

Wing. (6,45.9 sq. m.)
North 6,545 sq. ft............... 24,476

Wing. (608.1 sq. m.)
Newburgh, 5,904 sq. ft............... 39,450

NY. (548.5 sq. m.)

(2) Any importer who occupies space 
for more than 30 days must pay l/30th 
of the 30-day fee for each additional day 
or part of a day. The person for whom 
the service is provided and the person 
requesting the service are jointly and 
severally liable for any additional 
charges.

(3) Unless the importer cancels the 
reservation for exclusive use of space in 
time to receive a refund of the 
reservation fee in accordance with 9 
CFR 92.103, 92.204, 92.304, 92.404, or 
92.504, as appropriate, the 30-day user 
fee will be effective as of the first day 
for which the importer has reserved the 
space, regardless of whether the user 
occupies the space on that date or not.
*  ft  *  f t  ft

(c)(1) * * *
(2) If the number of animals and birds 

requested by the importer can be housed 
in the space requested, as determined by 
APHIS personnel at the Animal Import 
Center, but two animal health 
technicians cannot fulfill the routine 
husbandry needs of the number of 
animals or birds proposed by the 
importer, then the importer must pay for 
additional services on an hourly basis, 
or reduce the number of animals or 
birds to be quarantined to a number 
which APHIS personnel at the Animal 
Import Center determine can be handled 
by two animal health technicians.

(3) If the importer chooses to pay for 
additional services on an hourly basis, 
the user fees are:

(i) $50.00 per hour, and
(ii) $12.50 per quarter-hour.

*  *  ft ft  ft

(Approved by the Office of Management and 
Budget under control number 0579-0094)

5. In § 130.5, paragraph (b) is revised 
to read as follows:
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§ 130.5 User fees for services at privately 
operated temporary import-quarantine 
facilities.
* * * * *

(b) The user fees are:
(1) $50.00 per hour; and
(2) $12.50 per quarter-hour;
(3) with a minimum user fee of $16.00 

for any service provided on an hourly 
basis.

§§ 130.20-130.23 [Redesignated from 
§§130.6-130.9]

6. Sections 130.6 through 130.9 are 
redesignated as §§ 130.20 through 
130.23, and new §§ 130.6 through 130.9 
are added to read as follows:

§ 130.6 User fees for import or entry 
services for live animals at land border 
ports along the United States-Mexico 
border.

(a) The person for whom the service 
is provided and the person requesting 
the service are jointly and severally 
liable for payment of the following user 
fees, with a minimum fee of $16.00, for 
live animals imported into or entering 
the United States through a land border 
port along the United States-Mexico 
border:

Type of live animal
User
fee
(per

head)

Feeder animals....................................... $1.50
Slaughter animals...................... ............ 2.50
Horses, other than slaughter............... 28.25
In-bond or in transit animals ............... 2.25
Any ruminants not covered above ..... 5.75

(b) If a service must be conducted on 
a Sunday or holiday or at any other time

outside the normal tour of duty of the 
employee, then reimbursable overtime, 
as provided for in 9 CFR part 97, must 
be paid for each service, in addition to 
the user fee listed in this section. 
(Approved by the Office of Management 
and Budget under control numbers 
0579-0055 and 057&-0094)

§ 130.7 User fees for import or entry 
services for live animals at all other ports 
of entry.

(a) The person for whom the service 
is provided and the person requesting 
the service are jointly and severally 
liable for payment of the following user 
fees, with a minimum fee of $16.00, for 
live animals imported into or entering 
the United States through any port of 
entry other than a land border port 
along the border between the United 
States and Mexico:

Type of live animal User fee

Animals being imported into 
the United States:
Horses, other than slaugh- $18.25 per

ter and in transit horses. 
Breeding animals, except 

horses:
Grade animals:

head.

S w in e .............. ................... 0.50 per 
head.

Sheep and goats ............. 0.50 per 
head.

All others............................ 2.25 per 
head.

Registered animals, all 3.75 per
types.

Feeder animals:
head.

Cattle (not including calves) 1.00 per 
head.

Type of Kve animal User fee

S w in e ............. ......................... 0.25 per 
head.

Sheep and calves ................. 0.25 per 
head.

Slaughter animals, all types ... 16.00 per 
load.

Poultry (including eggs), im- 30.25 per
ported for any purpose. 

Animals transiting’ the United 
States:

load.

Cattle ...................................... 0.75 per 
head.

S w in e ...................................... 0.25 per 
head.

Sheep and g o a ts .................. 0.25 per 
head.

Horses and all other ani- 3.00 per
mats. head.

1 The user fee in this section will be charged 
for services provided to animals transiting the 
United States at the port of entry. The hourly 
user fee will be charged for services provided 
at the port where animals leave the United 
States.

(b) If a service must be conducted on 
a Sunday or holiday or at any other time 
outside the normal tour of duty of the 
employee, then reimbursable overtime, 
as provided for 9 CFR part 97, must be 
paid for each service, in addition to the 
user fee listed in this section. (Approved 
by the Office of Management and 
Budget under control numbers 0579- 
0055 and 0579-0094)

§130.8 User fees for other services.

(a) The person for whom the service 
is provided and the person requesting 
the service are jointly and severally 
liable for payment of user fees for the 
following services:

Service User fee
Inspection for approval of slaughter establishment: 

Initial approval...............................................

Renewal ........................ ...................
during year.

Pet birds, except pet birds entering the United States from Canada: 
Which have been out of United States more than 60 days ...........

during year.

163.25 per lot 
68.50 per lot.Which have been out of United States 60 days or less.........

Germplasm:'
Being imported:

Semen ................. ........ ..............
Embryo .......... :......................

Being exported:
Semen ....................... ...........
Embryo (up to 5 donor pairs) ...................................... 54.75 per certificate.

24.75 per group of donor pairs.

207.25 per application.

Embryo (each additional group of donor pairs, up to 5 pairs per group) .....
Processing VS form 16-3, “Application for Permit to Import Controlled Material/lmport or Transport Orga­

nisms or Vectors” and any applicable VS form 16-7, “Additional Information for Cell Cultures and 
Their Products":
Original application:

For permit to import fetal bovine serum when facility inspection is required ...
For all other permits ........................................

Amended application..........................................
Application renewal............................... ...........

Petal Bovine Serum sample verification .....................................
Import compliance assistance ................................. 22.75 per release.
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Service User fee

Release from export agricultural h o ld ... ....................................... ............ ...................... .............. ................
Inspection of approved establishments, warehouses, and facilities under 9 C FR  parts 94 through 96: 

Approval (Compliance Agreement) ....— ...................... ............. .................--------...— —...... ................

RnnAwpri approval ......................... .... ...... ............... ............... ............. ...............................................

22.75 per release.

252.50 for first year of 3-year ap­
proval.

146.00 per year for second and third 
years of 3-year approval.

(b) If a service must be conducted on 
a Sunday or holiday or at any other time 
outside the normal tour of duty of the 
employee, then reimbursable overtime, 
as provided for in part 97 of this 
chapter, must be paid for each service, 
in addition to the user fee listed in this 
section. (Approved by the Office of 
Management and Budget under control 
numbers 0579-0015,0579-0055, and 
0579-0094}

§ 130.9 User fees for miscellaneous import 
or entry services.

(a) The person for whom the service 
is provided and the person requesting 
the service are jointly and severally 
liable for payment of user fees for any 
import or entry services listed below, of 
$50.00 per hour, or $12.50 per quarter 
hour, with a minimum fee of $16.00:

(1) Conducting inspections, including 
laboratory and facility inspections, 
required to obtain permits either to 
import animal products, organisms and 
vectors, or to maintain compliance with 
import permits;

(2) Obtaining samples required to be 
tested either to obtain import permits or 
to ensure compliance with import 
permits;

(3) Supervising the opening of in- 
bond shipments; and

(4) Other import or entry services hot 
specified elsewhere in this part.

(b) If a service must be conducted on 
a Sunday or holiday or at any other time 
outside the nornial tour of duty of the 
employee, then reimbursable overtime, 
as provided for in part 97 of this 
chapter, must be paid for each service, 
in addition to the user fee listed in 
paragraph (a) of this section.
(Approved by the Office of Management and 
Budget under control numbers 0579-0055 
and 0579-0094)

7. In redesignated § 130.20, a new 
paragraph (d) is added to read as 
follows:

§ 130.20 User fees for endorsing export 
health certificates.
* * _ .*  * *

(d) If a service must be conducted on 
a Sunday or holiday or at any other time 
outside the normal tour of duty of the 
employee, then reimbursable overtime, 
as provided for in part 97 of this 
chapter, must be paid for each service,

in addition to the user fee listed in this 
section.
(Approved by the Office of Management and 
Budget under control number 0579-0055)

8. Redesignated §130.21 is amended 
as follows:

a. The section heading is revised to 
read as set forth below.

b. In paragraph (a)(1), the words "and 
the animals in it” are added after the 
words “isolation facility”.

c. At the end of paragraph (a)(2), the 
word “and” is removed.

d. At the end of paragraph (a)(3), the 
period is removed and a semicolon is 
added in its place.

e. New paragraphs (a)(4) and (a)(5) are 
added to read as set forth below.

f. Paragraph (b) is revised to read as 
set forth below.

g. A new paragraph (c) is added to 
read as set forth below.
§ 130.21 User fees for. inspection and 
supervision services provided within foe 
United States for export animals, birds, and 
animal products and byproducts.

(a) * * *
(4) Inspect means of conveyance used 

to export animals or birds; and
(5) Conduct inspections under 

authority of 9 CFR part 156.
(b) The user fees are:
(1) $50.00 per hour; and
(2) $12.50 per quarter-hour;
(3) with a minimum user fee of $16.00 

for any service provided on an hourly 
basis.

(c) If a service must be conducted on
a Sunday or holiday or at any other time 
outside the normal tour of duty of the 
employee, then reimbursable overtime, 
as provided for in part 97 of this,, 
chapter, must be paid for each service, 
in addition to the user fee listed in this 
section.
(Approved by the Office of Management and 
Budget under control numbers 0579-0055 
and 0579-0094)

9. Section 130.50 is amended as 
follows:

a. Paragraph (a)(3) is revised to read 
as set forth below.

b. Paragraph (a)(5) is amended by 
removing “and” at the end of the 
paragraph;

c. Paragraph (a)(6) is amended by 
removing the period at the end of the 
paragraph and adding a semicolon in its 
place.

d. New paragraphs (a)(7) through 
(a)(9) are added to read as set forth 
below.

§130.50 Payment of user fees.

(a) * * *
(3) User fees for supervision and 

inspection services specified in § 130.21 
must be paid when billed, or, if covered 
by a compliance agreement signed in 
accordance with 9 CFR part 156, must 
be paid when specified in the 
agreement;
*  *  *  ♦  *

(7) User fees for live animals 
presented for importation at a port of 
entry must be paid either when 
presented of when billed;

(8) User fees for inspection and permit 
services listed in § 130.8 must 
accompany the request for service;

(9) User fees assessed at an hourly rate 
under § 130.9 must be paid when the 
service is provided or within the time 
specified in the bill.
f t  *  *  ' f t  #

PART 158— INSPECTION AND 
CERTIFICATION OF ANIMAL 
BYPRODUCTS

10. The authority citation for part 156 
is revised to read as follows:

Authority: 7 U.S.C. 1622 and 1624; 21 
U.S.C. 136a; 7 CFR 2.17, 2.51, and 371.2(d).

11. Section 156.7 is amended as 
follows:

a. The heading is revised to read:

§ 156.7 Fees and charges, including user 
fees under 9 CFR part 130.

b. Once in the first sentence, once in 
the second sentence, and twice in the 
third sentence, the phrase “, and user 
fees under 9 CFR part 130,” is added 
after “fees and charges”.

Done in Washington, DC, this 16th day of 
December 1993.
Patricia Jensen,

Deputy A ssistant Secretary, Marketing and 
Inspection Services.
(FR Doc. 93-31184 Filed 12-21-93; 8:45 ami
BILLING CODE 3410-34-P
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n u c l e a r  r e g u l a t o r y
COMMISSION

10 CFR Parts 2,19,20,30,31,32,34,
35,36,39,40,50,61,70, and 72

RIN 3150-AA38

Standards for Protection Against 
Radiation; Removal of Expired Material

AGENCY: Nuclear Regulatory 
Commission.
ACTION: Final rule; removal of expired 
material.

SUMMARY: This final rule makes a 
number of minor conforming 
amendments to the NRC’s standards for 
protection against radiation. The final 
rule is necessary to remove the text of 
the superseded standards and to 
conform references in the text of the 
NRC’s regulations to the Commission’s 
decision to require mandatory 
implementation of the revised standards 
on January 1,1994.
EFFECTIVE DATE: January l ,  1994.
FOR FURTHER INFORMATION CO N TA C T: Dr. 
Donald A. Cool, Office of Nuclear 
Regulatory Research, U.S. Nuclear 
Regulatory Commission, Washington,
DC 20555, telephone (301) 492-3785. 
SUPPLEMENTARY INFORMATION: On May 
21,1991 (56 FR 23360), the Nuclear 
Regulatory Commission (NRC) 
published its revised standards for 
protection against radiation (10 CFR 
20.1001—20.2401 and the associated 
appendices). The revised standards for 
protection against radiation 
incorporated scientific information and 
reflected changes in the basic 
philosophy of radiation protection that 
had occurred since the promulgation of 
the original regulations. The revisions 
conformed the Commission’s 
regulations to the Presidential Radiation 
Protection Guidance to Federal
Agencies for Occupational Exposure 
and to recommendations of national and 
international radiation protection 
organizations. The revised standards for 
protection against radiation became 
effective on June 20,1991. However,
NRC licensees were permitted to defer 
the mandatory implementation of these 
regulations until January 1,1993.

On August 26,1992 (57 FR 38588), 
the NRC published a final rule that 
extended the date by which NRC 
licensees are required to implement the 
revised standards for protection against 
radiation from January 1,1993, until 
January 1,1994. That document also 
made several conforming amendments 
to the text of the revised standards for 
protection against radiation that were 
necessary to reflect the new mandatory 
raiplementation date.

This document is necessary to remove 
the provisions of the standards for 
protection against radiation that are no 
longer in effect. This document also 
eliminates the cross-references to these 
provisions that appear throughout 10 
CFR Chapter I.

Because these amendments 
implement changes which were the 
subject of earlier rulemaking actions for 
which public comment was solicited 
(May 21,1991; 56 FR 23360 and August 
26,1992; 57 FR 38588) and make minor 
conforming changes to existing 
regulations to reflect revised citations, 
the NRC has determined that good cause 
exists to dispense with the notice and 
comment provisions of the 
Administrative Procedure Act (APA) 
pursuant to 5 U.S.C. 553(b)(B). For the 
same reasons, the NRC has determined 
that good cause exists to waive the 30- 
day deferred effective date provisions of 
the APA (5 U.S.C. 553(d)).
Environmental Impact: Categorical 
Exclusion

The NRC has determined that this 
rule is the type of action described in 
categorical exclusion 51.22(c)(2). 
Therefore, neither an environmental 
impact statement nor an environmental 
assessment has been prepared for this 
final rule.
Paperwork Reduction Act Statement

This final rule does not contain a new 
or amended information collection 
requirement subject to the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501 
et seq.). Existing requirements were 
approved by the Office of Management 
and Budget, approval numbers 3150— 
0136, -0044, -0014, -0017, -0016, 
-0001, -0007, -0010, -0158,-0130, 
-0020, -0011, -0135, -0009, and -0132.
Regulatory Analysis

This final rule is administrative in 
that it removes superseded provisions 
from the text of an existing regulation. 
These amendments will not have a 
significant impact. Therefore, the NRC 
has not prepared a separate regulatory 
analysis for this final rule. The final 
regulatory analysis for the May 21,1991, 
final rule examined the costs and 
benefits of the alternatives considered 
by the Commission in developing the 
revised standards for protection against 
radiation and is available for inspection 
in the NRC Public Document Room,
2120 L Street, NW. (Lower Level), 
Washington DC.
Backfit Analysis

The NRC has determined that the 
backfit rule, 10 CFR 50.109, does not 
apply to this final rule and, therefore,

that a backfit analysis is not required for 
this final rule because these 
amendments do not involve any 
provision that would impose backfits as 
defined in 10 CFR 50.109(a)(1).
List of Subjects
10 CFR Part 2

Administrative practice and 
procedures, Antitrust, Byproduct 
material, Classified information, 
Environmental protection, Nuclear 
materials, Nuclear power plants and 
reactors, Penalties, Sex discrimination, 
Source material, Special nuclear 
material, Waste treatment and disposal.
10 CFR Part 19

Criminal penalties, Environmental 
protection, Nuclear materials, Nuclear 
power plants and reactors, Occupational 
safety and health, Radiation protection, 
Reporting and recordkeeping 
requirements, Sex discrimination.
10 CFR Part 20

Byproduct material, Criminal 
penalties, Licensed material, Nuclear 
materials, Nuclear power plants and 
reactors, Occupational safety and 
health, Packaging and containers, 
Radiation protection, Reporting and 
recordkeeping requirements, Special 
nuclear material, Source material, Waste 
treatment and disposal.
10 CFR Part 30

Byproduct material, Criminal 
penalties, Government contracts. 
Intergovernmental relations, Isotopes, 
Nuclear materials, Radiation protection, 
Reporting and recordkeeping 
requirements.
10 CFR Part 31

Byproduct material, Criminal 
penalties, Labeling, Nuclear materials, 
Packaging and containers, Radiation 
protection, Reporting and recordkeeping 
requirements, Scientific equipment.
10 CFR Part 32

Byproduct material, Criminal 
penalties, Labeling, Nuclear materials, 
Radiation protection, Reporting and 
recordkeeping requirements.
10 CFR Part 34

Criminal penalties, Packaging and 
containers, Radiation protection, 
Radiography, Reporting and 
recordkeeping requirements, Scientific 
equipment, Security measures.
10 CFR Part 35

Byproduct material. Criminal 
penalties, Drugs, Health facilities,
Health professions, Medical devices, 
Nuclear materials, Occupational safety
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and health, Radiation protection, 
Reporting and recordkeeping 
requirements.
10 CFR Part 36

Byproduct material, Criminal 
penalties, Nuclear materials, Reporting 
and recordkeeping requirements, 
Scientific equipment, Security 
measures.
10 CFR Part 39

Byproduct material, Criminal 
penalties, Nuclear material, Oil and gas 
exploration—well logging, Reporting 
and recordkeeping requirements, 
Scientific equipment, Security 
measures, Source material, Special 
nuclear material.
10 CFR Part 40

Criminal penalties, Government 
contracts, Hazardous materials 
transportation, Nuclear materials, 
Reporting and recordkeeping 
requirements. Source material,
Uranium.
10 CFR Part 50

Antitrust, Classified information, 
Criminal penalties, Fire protection, 
Intergovernmental relations, Nuclear 
power plants and reactors, Radiation, 
protection, Reactor siting criteria, 
Reporting and recordkeeping 
requirements.
10 CFR Part 61

Criminal penalties, Low-level waste, 
Nuclear materials, Reporting and 
recordkeeping requirements, Waste 
treatment and disposal.
10 CFR Part 70

Criminal penalties, Hazardous 
materials transportation, Material 
control and accounting, Nuclear 
material, Packaging and containers, 
Radiation protection, Reporting and 
recordkeeping requirements. Scientific 
equipment, Security measures, Special 
nuclear material.
10 CFR Part 72

Manpower training programs, Nuclear 
materials, Occupational safety and 
health, Reporting and recordkeeping 
requirements, Security measures, Spent 
fuel.

For the reasons set out in the 
preamble and under the authority of the 
Atomic Energy Act of 1954, as amended, 
the Energy Reorganization Act of 1974, 
as amended, and 5 U.S.C. 552 and 553, 
the NRC is adopting the following 
amendments to 10 CFR Parts 2,19, 20, 
30, 31, 32, 34, 35, 36, 39, 40, 50, 61, 70, 
and 72.

PART 2-R ULES OF PRACTICE FOR 
DOMESTIC LICENSING PROCEEDINGS 
AND ISSUANCE OF ORDERS

1. The authority citation for part 2 
continues to read as follows:

Authority: Secs. 161,181, 68 Stat. 948,
953, as amended (42 U.S.C. 2201, 2231); sec. 
191, as amended, Pub. L. 87-615, 76 Stat. 409 
(42 U.S.C. 2241); sec. 201, 88 Stat. 1242, as 
amended (42 U.S.C. 5841); 5 U.S.C. 552.

Section 2.101 also issued under secs. 53,
62, 63, 81 ,103,104,105,68 Stat. 930, 932, 
933, 935, 936, 937, 938, as amended (42 
U.S.C. 2073, 2092, 2093, 2111,2133,2134, 
2135); sec. 114(f), Pub. L. 97-425, 96 Stat. 
2213, as amended (42 U.S.C. 10134(f)); sec.
102, Pub. L. 91-190, 83 Stat. 853, as amended 
(42 U.S.C. 4332); sec. 301, 88 Stat. 1248 (42 
U.S.C. 5871). Sections 2.102, 2.103, 2.104, 
2.105, 2.721 also issued under secs. 102,103, 
104,105,183,189, 68 Stat. 936, 937, 938,
954, 955, as amended (42 U.S.C. 2132, 2133, 
2134, 2135, 2233, 2239). Section 2.105 also 
issued under Pub. L. 97-415, 96 Stat. 2073 
(42 U.S.C. 2239). Sections 2.200-2.206 also 
issued under secs. 161b, i, o, 182,186, 234,
68 Stat, 948-951, 955, 83 Stat. 444, as 
amended (42 U.S.C. 2236, 2282); sec. 206, 88 
Stat. 1246 (42 U.S.C. 5846). Sections 2.600- 
2.606 also issued under sec. 102, Pub. L. 91- 
190, 83 Stat. 853, as amended (42 U.S.C. 
4332). Sections 2.700a, 2.719 also issued 
under 5 U.S.C. 554. Sections 2.754, 2.760, 
2.770, 2.780 also issued under 5 U.S.C. 557. 
Section 2.764 and Table 1A of Appendix C 
also issued under seCs. 135,141, Pub. L. 97- 
425, 96 Stat. 2232, 2241 (42 U.S.C. 10155, 
10161). Section 2.790 also issued under sec.
103, 68 Stat. 936, as amended (42 U.S.C.
2133) and 5 U.S.C. 552. Sections 2.800 and
2.808 also issued under 5 U.S.C. 553. Section
2.809 also issued under 5 U.S.C. 553 and sec. 
29, Pub. L. 85-256, 71 Stat. 579, as amended 
(42 U.S.C. 2039). Subpart K also issued under 
sec. 189, 68 Stat. 955 (42 U.S.C. 2239); sec. 
134, Pub. L. 97-425, 96 Stat. 2230 (42 U.S.C. 
10154). Subpart L also issued under sec. 189, 
68 Stat. 955 (42 U.S.C. 2239). Appendix A 
also issued under sec. 6, Pub. L. 91-560, 84 
Stat. 1473 (42 U.S.C. 2135). Appendix B also 
issued under sec. 10, Pub. L. 99-240, 99 Stat. 
1842 (42 U.S.C. 2021b et seq.).

2. Supplement IV of Appendix C to 
part 2 is amended by removing the 
center heading “Section 20.1-20.601”, 
removing and reserving paragraphs A 
through E and Footnote 18, and revising 
the introductory paragraph to read as 
follows:

Appendix C to Part 2— General 
Statement of Policy and Procedure for 
NRC Enforcement Actions
A *  it  it  it

SUPPLEMENT IV—HEALTH PHYSICS (10 
CFR PART 20)

This supplement provides examples of 
violations in each of the five severity levels 
as guidance in determining the appropriate

severity level for violations in the area of 
health physics, 10 CFR part 2 0 17 
* * * * *

PART 19— NOTICES, INSTRUCTIONS, 
AND REPORTS TO  WORKERS: 
INSPECTION AND INVESTIGATIONS

3. The authority citation for part 19 
continues to read as follows:

Authority: Secs. 53, 63, 81,103,104,161, 
186, 68 Stat. 930, 933, 935, 936, 937, 948, 
955, as amended, sec. 234, 83 Stat. 444, as 
amended (42 U.S.C. 2073, 2093, 2111, 2133, 
2134, 2201, 2236, 2282); sec. 201, 88 Stat. 
1242, as amended (42 U.S.C. 5841); Pub. L. 
95-601, sec. 10, 92 Stat. 2951 (42 U.S.C. 
5851).

4. In § 19.13, paragraphs (b), (c), (d), 
and (e) are revised to read as follows:

§ 19.13 Notifications and reports to 
individuals.
* * * * *

(b) Each licensee shall advise each 
worker annually of the worker’s dose as 
shown in records maintained by the 
licensee pursuant to the provisions of
§ 20.2106 of 10 CFR part 20.

(c) At the request of a worker formerly 
engaged in licensed activities controlled 
by the licensee, each licensee shall 
furnish to the worker a report of the 
worker’s exposure to radiation or 
radioactive material for each year the 
worker was required to be monitored 
under the provisions of § 20.1502. This 
report must be furnished within 30 days 
from the time the request is made or 
within 30 days after the exposure of the 
individual has been determined by the 
licensee, whichever is later. This report 
must cover the period of time that the 
worker’s activities involved exposure to 
radiation from radioactive material 
licensed by the Commission and must 
include the dates and locations of 
licensed activities in which the worker 
participated during this period.

(d) When a licensee is required 
pursuant to §§ 20.2202, 20.2203, 
20.2204, or 20.2206 of this chapter to 
report to the Commission any exposure 
of an individual to radiation or 
radioactive material the licensee shall 
also provide the individual a report on 
his or her exposure data included 
therein. This report must be transmitted 
at a time not later than the transmittal 
to the Commission.

(e) At the request of a worker who is 
terminating employment with the 
licensee that involved exposure to 
radiation or radioactive materials, 
during the current calendar quarter or

17 Personnel overexposures and associated 
violations incurred during a life-saving or other 
emergency response effort will be treated on a case- 
by-case basis.
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the current year, each licensee shall 
provide at termination to each worker, 
or to the worker's designee, a written 
report regarding the radiation dose 
received by that worker from operations 
of the licensee during the current year 
or fraction thereof. If the most recent 
individual monitoring results are not 
available at that time, a written estimate 
of the dose must be provided together 
with a clear indication that this is an 
estimate.

PART 20— STANDARDS FOR 
PROTECTION AGAINST RADIATION

5. The authority citation for part 20 is 
revised to read as follows:

Authority: Secs. 53,63, 65, 81,103,104, 
161,182,186, 68 Stat. 930, 933, 935, 936,
937, 948,953, 955, as amended (2 U.S.C 
2073,2093, 2095, 2111, 2133, 2134,2201, 
2232, 2236), secs. 201, as amended, 202, 206, 
88 Stat 1242, as amended, 1244,1246 (42 
U.S.C. 5841, 5842, 5846).

§§20.1-20.601 [Removed]
6. Sections 20.1 through 20.601 are 

removed.

Appendix A to §§20.1-20.601 
[Removed]

7. Appendix A to §§ 20.1-20.601 is 
removed.

Appendix B to 20.1-20.601 [Removed]
8. Appendix B to §§ 20.1-20.601 is 

removed.
Appendix C to §§ 20.1-20.601 
tRedesignated as A ppendix B to 10 CFR 
part 30]

9. Appendix C to §§ 20.1-20.601 is 
redesignated as Appendix B to 10 CFR 
Part 30.

Appendix D to §§20.1-20.601 
[Removed]

10. Appendix D to §§ 20.1-20.601 is 
removed.

Undesignated Center Heading 
[Removed]

11. The center heading that appears 
prior to subpart A is removed.
§20.1008 [Removed]

12. Section 20.1008 is removed.
Appendix A to §§ 20.1001-20.2401 
[Redesignated as A ppendix A to part

13. Appendix A to §§ 20.1001-
20.2401 is redesignated as Appendix A 
to part 20.

Appendix B to §§20.1001-20.2401 
[Redesignated as Appendix B to part 20]

14. Appendix B to §§ 20.1001-
20.2401 is redesignated as Appendix B 
to part 20.

A ppendix C to §§20.1001-20.2401 
[R edesignated A ppendix C to part 20 
and A m ended]

15. Appendix C to §§ 20.1001-
20.2401 is redesignated as Appendix C 
to part 20

16. In Appendix C to part 20, the 
Quantity for Neptunium-237 that reads 
“1.001” is revised to read “0.001.”
A ppendix D to §§20.1001-20.2401 
[Redesignated as A ppendix D to part 20]

17. Appendix D to §§ 20.1001-
20.2401 is redesignated as Appendix D 
to part 20.
A ppendix E to §§20.1001-20.2401 
[Redesignated as A ppendix E to part 20]

18. Appendix E to §§ 20.1001-20.2401 
is redesignated as Appendix E to part 
20.
A ppendix F  to §§ 20.1001-20.2401 
[Redesignated as A ppendix F  to part 20]

19. Appendix F to §§ 20.1001-20.2401 
is redesignated as Appendix F to part 
20.
PART 30— RULES OF GENERAL 
APPLICABILITY TO  DOMESTIC 
LICENSING OF BYPRODUCT 
MATERIAL

20. The authority citation for part 30 
continues to read as follows:

Authority: Secs. 81, 82 ,161,182,183,186, 
68 Stat. 935, 948, 953, 954,955, as amended, 
sec. 234, 83 Stat. 444, as amended (42 U.S.C. 
2111, 2112, 2201, 2232, 2233, 2236, 2282); 
secs. 201, as amended, 202, 206, 88 Stat.
1242, as amended, 1244,1246 (42 U.S.C.
5841, 5842, 5846).

Section 30.7 also issued under Pub. L. 95— 
601, sec. 10, 92 Stat. 2951 (42 U.S.C. 5851). 
Section 30.34(b) also issued under sec. 184,
68 Stat. 954, as amended (42 ,U.S.C. 2234). 
Section 30.61 also issued under sec. 187,68 
Stat. 955 (42 U.S.C 2237).

21. In § 30.35, paragraph (a) is 
amended by revising the two references 
to “appendix C to §§ 20.1-20.601 of 10 
CFR part 20” to read as “appendix B to 
part 30”; paragraph (d) is amended by 
revising the three references to 
“appendix C to §§ 20.1-20.601 of 10 
CFR part 20” to read “appendix B to 
part 30”; the note at the end of the 
section is removed; and paragraphs
(g)(3) (i) and (iv) are revised to read as 
follows:

§ 30.35 Financial assurance and 
recordkeeping for decommissioning.
* * * * *

(g)* * *
(3) * * *
(i) All areas designated and formerly 

designated restricted areas as defined in 
10 CFR 20.1003 (For requirements prior 
to January 1,1994, see 10 CFR 20.3 as

contained in the CFR edition revised as 
of January 1,1993.); 
* * * * * .

(iv) All areas outside of restricted 
areas which contain material such that, 
if the license expired, the licensee 
would be required to either 
decontaminate the area to unrestricted 
release levels or apply for approval for 
disposal under 10 CFR 20.2002.
* * * * *

PART 31— GENERAL DOMESTIC 
LICENSES FOR BYPRODUCT 
MATERIAL

22. The authority citation for part 31 
continues to read as follows:

Authority: Secs. 81,161,183, 68 Stat. 935, 
948, 954, as amended (42 U.S.C. 2111, 2201, 
2233); secs. 201, as amended, 202, 88 Stat. 
1242, as amended, 1244 (42 U.S.C. 5841, 
5842).

Section 31.6 also issued under sec. 274, 73 
Stat. 688 (42 U.S.C. 2021).

§31.5 [Amended]

23. In § 31.5(c)(10), remove the phrase 
“§§ 20.402 and 20.403 or, for licensees 
implementing the provisions of
§§ 20.1001-20.2401,”.

§31.7 [Amended]

24. In § 31.7(b), remove the phrase 
“§§ 20.402 and 20.403 or, for licensees 
implementing the provisions of 
§§20.1001-20-2401,”.

§31.10 [Amended]

25. In § 31.10(b)(1), remove the phrase 
“§ 20.301 or, for licensees implementing 
the provisions of §§20.1001-20.2401,”.

26. In § 31.10(b)(3), remove the phrase 
“§§ 20.301, 20.402, and 20.403 or, for 
licensees implementing the provisions 
Of §§ 20.1001-20.2401,”.

§31.11 [Amended]

27. In § 31.11(c)(5), remove the phrase 
“§ 20.301 or, for licensees implementing 
the provisions of §§ 20.1001-20.2401,”.

28. In § 31.11(f), remove the phrase 
“§§ 20.301, 20.402, and 20.403 or, for 
licensees implementing the provisions 
of §§ 20.1001-20.2401,”.

PART 32— SPECIFIC DOMESTIC 
LICENSES TO  MANUFACTURE OR 
TRANSFER CERTAIN ITEMS 
CONTAINING BYPRODUCT MATERIAL

29. The authority citation for part 32 
continues to read as follows:

Authority: Secs. 81, J6 1 ,182,183,68 Stat. 
935, 948, 953, 954, as amended (42 U.S.C. 
2111, 2201, 2232, 2233); sec. 201, 88 Stat 
1242, as amended (42 U.S.C. 5841).

30. In § 32.51, paragraphs (a)(2)(ii) 
and (c) are revised to read as follows:
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§ 32.51 Byproduct material contained in 
devices for use under $ 31.5; requirements 
for license to manufacture, or initially . 
transfer.

(a) * * *
(2) * * *
(ii) Under ordinary conditions of 

handling, storage, and use of the device, 
the byproduct material contained in the 
device will not be released or 
inadvertently removed from the device, 
and it is unlikely that any person will 
receive in 1 year a dose in excess of 10 
percent of the annual limits specified in 
§ 20.1201(a) of this chapter; and 
* * * * ' *

(c) In the event the applicant desires 
that the general licensee under § 31.5 of 
this chapter, or under equivalent 
regulations of an Agreement State, be 
authorized to install the device, collect 
the sample to be analyzed by a specific 
licensee for leakage of radioactive 
material, service the device, test the on- 
off mechanism and indicator, or remove 
the device from installation, the 
applicant shall include in the 
application written instructions to be 
followed by the general licensee, 
estimated calendar quarter doses 
associated with such activity or 
activities, and the bases for these 
estimates. The submitted information 
must demonstrate that performance of 
this activity or activities by an 
individual untrained in radiological 
protection, in addition to other 
handling, storage, and use of devices 
under the general license, is unlikely to 
cause that individual to receive a dose 
in excess of 10 percent of the annual 
limits specified in § 20.1201(a) of this 
chapter.

§ 32.61 [Amended]
31. In § 32.61(d), remove the phrase 

”§ 20.203(a) or, for licensees 
implementing the provisions of
§§ 20.1001—20.2401,”.

§ 32.71 [Amended]
32. In § 32.71(c)(2), remove the phrase 

”§ 20.203(a)(1) or, for licensees 
implementing the provisions of 
§§20.1001-20.2401,”.

33. In § 32.71(e), remove the phrase 
“§ 20.301 or for licensees implementing 
the provisions of §§ 20.1001-20.2401,”.

PART 34— LICENSES FOR 
RADIOGRAPHY AND RADIATION 
SA FETY  REQUIREMENTS FOR 
RADIOGRAPHIC OPERATIONS

34. The authority citation for part 34 
continues to read as follows:

Authority: Secs. 81,161,182,183, 68 Stat. 
935, 948, 953, 954, as amended (42 U.S.C. 
2111, 2201, 2232, 2233); sec. 201, 88 Stat. 
1242, as amended (42 U.S.C 5841). _

Section 34.32 also issued under sec. 206,
88 Stat. 1246 (42 U.S.C 5846).

§34.29 [Amended]
35. In § 34.29(a), remove the phrase 

”§ 20.203(c) (2)(ii), (2)(iii), or (4) or, for 
licensees implementing the provisions 
of §§20.1001-20.2401,”.

§34.41 [Amended]
36. In §34.41, remove the phrase 

“§ 20.203(c)(2) or, for licensees 
implementing the provisions of 
§§20.1001-20.2401,”.

§34.42 [Amended]
37. In § 34.42, remove the phrases 

”§ 20.204(c) or, for licensees 
implementing the provision o f ’ and 
“§ 20.203 (b) and (c)(1) or, for licensees 
implementing the provisions of 
§§20.1001-20.2401,”.

PART 35— MEDICAL USE OF 
BYPRODUCT MATERIAL

38. The authority citation for part 35 
continues to read as follows:

Authority: Secs. 81 ,161 ,182 ,183 ,68  Stat. 
935, 948, 953, 954, as amended (42 U.S.C. 
2111, 2201, 2232, 2233); sec. 201, 88 Stat. 
1242, as amended (42 U.S.C. 5841).

§35.92 [Amended]
39. In § 35.92(a), remove the phrase 

”§20.301 or, for licensees implementing 
the provisions of §§ 20.1001-20.2401,".

§35.205 [Amended]
40. In § 35.205, paragraph (a) is 

amended by revising the reference to 
”§§ 20.103 and 20.106” to read
”§ 20.1301” and paragraph (c) is 
amended by revising the reference to 
“appendix B to Part 20” to read 
”§20.1301.”

§35.315 [Amended]
41. In § 35.315(a)(8), remove the 

phrase “§ 20.401(c)(1) of this chapter or, 
for licensees implementing the 
provisions of §§ 20.1001-20.2401,”.

§35.415 [Amended]
42. In § 35.415(a)(1), remove the 

phrase “§ 20.105(b) or, for licensees 
implementing the provisions of 
§§20.1001-20.2401,”.

§35.641 [Amended]
43. In § 35.641(a)(2)(i), remove the 

phrase “§ 20.101 or, for licensees 
implementing the provisions of - 
§§20.1001-20.2401,”.

44. In § 35.641(a)(2)(ii), remove the 
phrase ”§ 20.105(b) or, for licensees 
implementing the provisions of 
§§20.1001-20.2401,”.

45. In § 35.641(b)(2), remove the 
phrase ”§ 20.501 or, for licensees 
implementing the provisions of 
§§ 20.1001-20.2401,”.

§ 35.643 [Amended]
46. In the introductory text of 

§ 35.643(a), remove the phrase 
”§ 20.105(b) or, for licensees 
implementing the provisions of 
§§20.1001-20.2401,”.

47. In § 35.643, paragraphs (a) (1) and 
(b), remove the phrases ”§ 20.105(a) or, 
for licensees implementing the 
provisions of §§ 20.1001-20.2401,” and 
“§ 20.105(b) of this chapter or, for 
licensees implementing the provisions 
of §§ 20.1001-20.2401,”.

PART 36— LICENSES AND RADIATION 
SA FETY  REQUIREMENTS FOR 
IRRADIATORS

48. The authority for part 36 
continues to read as follows:

Authority: Secs. 81, 82,161,182,183,186, 
68 Stat. 935, 948, 953, 954, 955, as amended, 
sec. 234, 83 Stat. 444, as amended (42 U.S.C. 
2111, 2112, 2201, 2232, 2233, 2236, 2282); 
secs. 201, as amended, 202, 206, 88 Stat. 
1242, as amended, 1244,1246, (42 U.S.C. 
5841, 5842, 5846).

§36.59 [Amended]
49. In § 36.59(c), remove the phrase 

“§§ 20.1001 to 20.2401 of.”

PART 39— LICENSES AND RADIATION 
SA FETY  REQUIREMENTS FOR WELL 
LOGGING

50. The authority citation for part 39 
continues to read as follows:

Authority: Secs. 53, 57, 62, 63, 65, 69, 81, 
82, 161,182, 183,186, 68 Stat. 929, 930, 932, 
933, 934, 935, 948, 953 ,954 ,955 ,as 
amended, sec. 234, 83 Stat. 444, as amended 
(42 U.S.C. 2073, 2077, 2092, 2093, 2095, 
2099,2111,2112,2201,2232,2233,2236, 
2282); secs. 201, as amended, 202, 206, 88 
Stat. 1242, as amended, 1244,1246 (42 U.S.C. 
5841, 5842, 5846).

§39.15 [Amended]
51. In § 39.15(a)(5)(iii)(B), remove the 

phrase ”§ 20.203 or, for licensees 
implementing the provisions of 
§§20.1001-20.2401,”.

§39.31 [Amended]
52. In § 39.31(a)(1), remove the phrase 

”§ 20.203 or, for licensees implementing 
the provisions of §§ 20.1001-20.2401,”.

53. In § 39.31(a)(2), remove the phrase 
”§ 20.203 or, for licensees implementing 
the provisions of §§ 20.1001-20.2401,”.

§39.77 [Amended]
54. In § 39.77(b), remove the phrase 

”§§ 20.402, 20.403, 20.405 and 30.50 or, 
for licensees implementing the 
provisions of §§ 20.1001-20.2201,”.

PART 40— DOMESTIC LICENSING OF 
SOURCE MATERIAL

55. The authority citation for part 40 
continues to read as follows:
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Authority: Secs. 62, 63, 64, 65, 81,161,
182,183,186, 68 Stat. 932,933, 935, 948, 
953, 954, 955, as amended, secs. lle(2), 83, 
84, Pub. L. 95-604, 92 Stat. 3033, as 
amended, 3039, sec. 234, 83 Stat. 444, as 
amended (42 U.S.C. 2014(e)(2), 2092, 2093, 
2094, 2095, 2111, 2113, 2114, 2201,2232, 
2233, 2236, 2282); sec. 274, Pub. L. 86-373, 
73 Stat. 688 (42 U.S.C. 2021); secs. 201, as 
amended, 202, 206, 88 Stat. 1242, as 
amended, 1244,1246 (42 U.S.C 5841, 5842, 
5846); sec. 275, 92 Stat. 3021, as amended by 
Pub. L. 97-415, 96 Stat. 2067 (42 U.S.C.
2022). Section 40.7 also issued under Pub. L. 
95-601, sec. 10, 92 Stat. 2951 (42 U.S.C 
5851). Section 40.31(g) also issued under sec. 
122, 68 Stat. 939 (42 U.S.C 2152). Section 
40.46 also issued under sec. 184, 68 Stat. 954, 
as amended (42 U.S.C 2234). Section 40.71 
also issued under sec. 187, 68 Stat. 955 (42 
U.S.C 2237).

56. In § 40.34, paragraph (a)(2) is 
revised to read as follows:

§ 40.34 Special requirements for issuance 
of specific licenses.

(a) * * *
(2) The applicant submits sufficient 

information relating to the design, 
manufacture, prototype testing, quality 
control procedures, labeling or marking, 
proposed uses, and potential hazards of 
the industrial product or device to 
provide reasonable assurance that 
possession, use, or transfer of the 
depleted uranium in the product or 
device is not likely to cause any 
individual to receive in 1 year a 
radiation dose in excess of 10 percent of 
the annual limits specified in 
§ 20.2101(a) of this chapter; and 
* * * • * *

§40.36 [Amended]
57. In §40.36(f)(3)(i), remove the 

reference “20.3(a)(14) or,” and in
§ 40.36(f)(3)(iv), remove the reference 
“Part 20.302 or.”
Appendix A to Part 40 /Am ended]

58. In the first paragraph of the 
introduction to Appendix A, remove the 
phrase “§ 20.1(c), or, for licensees 
implementing the provisions of 
§§20.1001-20.2401,”.

PART 50— DOMESTIC LICENSING OF 
PRODUCTION AND UTILIZATION 
FACILITIES

59. The authority citation for part 50 
continues to read as follows:

Authority: Secs. 102,103,104,105,161,
182,183,186,189, 68 Stat 936, 937,938,
948,953, 954, 955, 956, as amended, sec.
234, 83 Stat. 1244, as amended (42 U.S.C.
2132, 2133, 2134, 2135, 2201, 2232,2233,
2236, 2239, 2282); secs. 201, as amended,
202, 206,88 Stat. 1242, as amended, 1244,
1246 (42 U.S.C 5841, 5842, 5846).

Section 50.7 also issued under Pub. L. 95- 
601, sec 10, 92 Stat 2951 (42 U.S.C. 5851).
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Section 50.10 also issued under secs. 101, 
185, 68 Sta't 955, as amended (42 U.S.C.
2131, 2235); sec. 102, Pub. L. 91-190, 83 Stat 
853 (42 U.S.C 4332). Sections 50.13, 
50.54(dd), and 50.103 also issued under sec. 
108, 68 Stat. 939, as amended (42 U.S.C. 
2138). Sections 50.23, 50.35, 50.55, and 50.56 
also issued under sec. 185,68 Stat. 955 (42 
U.S.C 2235). Sections 50.33a, 50.55a and 
Appendix Q also issued under sec. 102, Pub. 
L  91-190, 83 Stat. 853 (42 U.S.C 4332). 
Sections 50.34 and 50.54 also issued under 
sec. 204, 88 Stat. 1245 (42 U.S.C. 5844). 
Sections 50.58, 50.91, and 50.92 also issued 
under Pub. L. 97-415, 96 Stat 2073 (42 
U.S.C 2239). Section 50.78 also issued under 
sec. 122, 68 Stat. 939 (42 U.S.C 2152). 
Sections 50.80—50.81 also issued under sec. 
184,68 Stat. 954, as amended (42 U.S.C. 
2234). Section 50.120 is also issued under 
section 306 of the NWPA of 1982,42 U.S.C. 
1C226. Appendix F also issued under sec. & 
187, 68 Stat. 955 (42 U.S.C 2237).

§ 50.34 [Amended]
60. In § 50.34(f)(2)(viii), remove the 

words ”5 rems to the whole body or 75 
rems to the extremities or, for licensees 
implementing the provisions of
§§ 20.1001—20.2401 of this chapter,”.

61. In § 50.36a, in the introductory 
text of paragraph (a), remove the phrase 
“§ 20.106 or, for licensees implementing 
the provisions of §§ 20.1001-20.2401,” 
and revise paragraph (b) to read as 
follows:

§ 50.36a Technical specifications on 
effluents from nuclear power reactors.
* * * * *

(b) In establishing and implementing 
the operating procedures described in 
paragraph (a) of this section, the 
licensee shall be guided by the 
following considerations: Experience 
with the design, construction, and 
operation of nuclear power reactors 
indicates that compliance with the 
technical specifications described in 
this section will keep average annual 
releases of radioactive material in 
effluents and their resultant committed 
effective dose equivalents at small 
percentages of the dose limits specified 
in § 20.1301 and in the operating 
license. At the same time, the licensee 
is permitted the flexibility of operation, 
compatible with considerations of 
health and safety, to assure that the 
public is provided a dependable source 
of power even under unusual operating 
conditions which may temporarily 
result in releases higher than such small 
percentages, but still within the dose 
values specified in § 20.1301 of this 
chapter and in the operating license. It 
is expected that in using this 
operational flexibility under unusual 
operating conditions, the licensee will 
exert its best efforts to keep levels of 
radioactive material in effluents as low
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as is reasonably achievable. The guides 
set out in appendix I provide numerical 
guidance on limiting conditions for 
operation for light-water cooled nuclear 
power reactors to meet the requirement 
that radioactive materials in effluents 
released to unrestricted areas be kept as 
low as is reasonably achievable.

62. In § 50.72 in paragraph (a), 
Footnote 1 is amended by removing the 
phrase ”§§ 20.205, 20.403 or, for 
licensees implementing the provisions 
of §§ 20.1001—20.2401,” and paragraphs
(b)(2)(iv) (A) and (B) are revised to read 
as follows:

§ 50.72 Immediate notification 
requirements for operating nuclear power 
reactors.
* * * * *

(b) * * *
(2) *  *  *
(iv)(A) Any airborne radioactive 

release that, when averaged over a time 
period of 1 hour, results in 
concentrations in an unrestricted area 
that exceed 20 times the applicable 
concentration specified in appendix B 
to part 20, table 2, column 1.

(B) Any liquid effluent release that, 
when averaged over a time of 1 hour, 
exceeds 20 times the applicable 
concentration specified in appendix B 
to part 20, table 2, column 2, at the 
point of entry into the receiving waters 
(i.e., unrestricted area) for all 
radionuclides except tritium and 
dissolved noble gases. (Immediate 
notifications made under this paragraph 
also satisfy the requirements of 
§ 20.2202 of this chapter.)
* * ■ * * *

63. In § 50.73, paragraphs (a)(2)(viii) 
and (a)(2)(ix) are revised to read as 
follows:

§ 50.73 Licensees event report system.
(a) * * *
(2) *  *  *
(viii) (A) Any airborne radioactive 

release that, when averaged over a time 
period of 1 hour, resulted in airborne 
radionuclide concentrations in an 
unrestricted area that exceeded 20 times 
the applicable concentration limits 
specified in appendix B to part 20, table 
2, column 1.

(B) Any liquid effluent release that, 
when averaged over a time period of 1 
hour, exceeds 20 times the applicable 
concentrations specified in appendix B 
to part 20, table 2, column 2, at the 
point of entry into the receiving waters 
(i.e., unrestricted area) for all 
radionuclides except tritium and 
dissolved noble gases.

(ix) Reports submitted to the 
Commission in accordance with 
paragraph (a)(2)(viii) of this section also
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meet the effluent release reporting 
requirements of § 20.2203(a)(3) of this 
chapter.
*  it it  i t  it

PART 61— LICENSING 
REQUIREMENTS FOR LAND 
DISPOSAL OF RADIOACTIVE W ASTE

64. The authority citation for part 61 
continues to read as follows:

Authority: Secs. 53, 57,62. 63. 65, 81,161, 
182, 183, 68 Stat 930, 932, 933, 935, 948,
953, 954, as amended (42 U.S.C 2073, 2077, 
2092, 2093, 2095, 2111, 2201, 2232, 2233); 
secs. 202, 206, 88 Stat 1244,1246 (42 U.S.C. 
5842, 5846); secs. 10 and 14, Pub. L. 95-601, 
92 Stat. 2951 (42 U.S.C. 2021a and 5851).

§61.52 [Amended]
65. In § 61.52(a)(6), remove the phrase 

“§ 20.105, or, for licensees 
implementing the provisions of
§§ 20.1001—20.2401,”.

PART 70— DOMESTIC UCENSINQ OF 
SPECIAL NUCLEAR MATERIAL

66. The authority citation for part 70 
continues to read as follows:

Authority: Secs. 51. 53 .161 ,182 ,183 ,68  
Stat 929, 930, 948, 953,954, as amended, 
sec. 234, 83 Stat 444, as amended (42 U.S.C. 
2071, 2073, 2201, 2232, 2233, 2282); secs.
201, as amended, 202, 204, 206, 88 Stat 
1242, as amended, 1244,1245,1246 (42 
U.S.C 5841, 5842, 5845, 5846).

Sections 70.1(c) and 70.20a(b) also issued 
under secs. 135,141, Pub. L. 97—425, 96 Stat 
2232, 2241 (42 U.S.C 10155,10161). Section 
70.7 also issued under Pub. L. 95-601, sec.
10, 92 Stat 2951 (42 U.S.C 5851). Section 
70.21(g) also issued under sec. 122, 68 Stat. 
939 (42 U.S.C 2152). Section 70.31 also 
issued under sec. 57d, Pub. L  93-377,88 
Stat 475 (42 U.S.C 2077). Sections 70.36 and 
70.44 also issued under sec. 184, 68 Stat 954, 
as amended (42 U.S.C. 2234). Section 70.61 
also issued under secs. 186,187, 68 Stat 955 
(42 U.S.C 2236, 2237). Section 70.62 also 
issued under sec. 108,68 Stat. 939, as 
amended (42 U.S.C 2138).

§70.25 [Amended]
67. In § 70.25, paragraph (a) is 

amended by revising the two references 
to “appendix C to §§ 20.1-601 of 10 CFR 
Part 20” to read as “appendix B to Part 
30“; paragraph (d) is amended by 
revising the two references to “appendix 
C to §§ 20.1-20.601 of 10 CFR Part 20” 
to read “appendix B to Part 30”; the 
note at the end of the section is 
removed; and paragraphs (g)(3)(i) and 
(iv) are revised to read as follows:
* * * * *

(i) All areas designated and formerly 
designated as restricted areas as defined 
under 10 CFR 20.1003 (For 
requirements prior to January 1,1994,

see 10 CFR 20.3 as contained in the CFR 
edition revised as of January 1̂  1993.);
*  *  *  *  *

(iv) All areas outside of restricted 
areas that contain material such that, if 
the license expired, the licensee would 
be required to either decontaminate the 
area to unrestricted release levels or. 
apply for approval for disposal under 10 
CFR 20.2002.
* * * * *

PART 72— LICENSING 
REQUIREMENTS FOR TH E 
INDEPENDENT STORAGE OF SPENT 
NUCLEAR FUEL AND HIGH-LEVEL 
RADIOACTIVE W ASTE

^ 68. The authority citation for part 72 
continues to read as follows:

Authority: Secs. 51, 53, 57, 62, 63, 65, 69, 
81 ,161 ,182 ,183 ,184 ,186 ,187 ,189 ,68  Stat 
929, 930, 932, 933, 934, 935, 948, 953, 954, 
955, as amended, sec. 234, 83 Stat. 444, as 
amended (42 U.S.C 2071, 2073, 2077, 2092, 
2093, 2095, 2099, 2111, 2201, 2232, 2233, 
2234, 2236, 2237, 2238, 2282); sec. 274, Pub. 
L 86-373, 73 Stat 688, as amended (42 
U.S.C 2021); sec. 201, as amended, 202, 206, 
88 Stat 1242, as amended, 1244,1246 (42 
U.S.C 5841, 5842, 5846); Pub. L. 95-601, sec. 
10, 92 Stat 2951 (42 U.S.C 5851); sec. 102. 
Pub. L. 91-190, 83 Stat,853 (42 U.S.C 4332); 
secs. 131,132,133,135,137,141, Pub. L. 97 - 
425, 96 Stat. 2229, 2230, 2232, 2241, sec. 148, 
Pub. L. 100-203,101 Stat. 1330-235 (42 
U.S.C. 10151,10152,10153, 10155, 10157, 
10161,10168).

Section 72.44(g) also issued under secs. 
142(b) and 148(c), (d), Pub. L  100-203,101 
Stat 1330-232,1330-236 (42 U.S.C 
10162(b), 10168(c), (d)). Section 72.46 also 
issued under sec. 189,68 Stat. 955 (42 U.S.C. 
2239); sec. 134, Pub. L. 97-425, 96 Stat. 2230 
(42 U.S.C. 10154). Section 72.96(d) also 
issued under sec. 145(g), Pub. L. 100-203,
101 Stat 1330-235 (42 U.S.C 10165(g)). 
Subpart J also issued under secs. 2(2), 2(15), 
2(19), 117(a), 141(h), Pub. L  97-425, 96 Stat 
2202,2203,2204, 2222, 2244(42 U.S.C 
10101,10137(a), 10161(h)). Subparts K and L 
are also issued under sec. 133, 98 Stat 2230 
(42 U.S.C 10153) and sec. 218(a), 96 Stat. 
2252 (42 U.S.C 10198).

69. In § 72.30, paragraph (d)(3)(i) is 
revised to read as follows:

§7230 Financial assurance and 
recordkeeping for decommissioning.
* * * * *

(d) * * *
(3 )* * *
(i) All areas designated and formerly 

designated as restricted areas as defined 
under 10 CFR 20.1003; and 
* * * * *

Dated at Rockville, Maryland, this 10th day 
of December 1993.

For the Nuclear Regulatory Commission. 
James M. Taylor,
Executive Director fo r  Operations.
[FR Doc. 93-31189 Filed 12-21-93; 8:45 am]
BILUNG CODE 7590-01-P

FEDERAL DEPOSIT INSURANCE 
CORPORATION

12 CFR Part 360 

RIN 3064-AB24

Receivership Rules

AGENCY: Federal Deposit Insurance 
Corporation.
ACTION: Final rule.

SUMMARY: The Board of Directors 
(Board) of the Federal Deposit Insurance 
Corporation (FDIC) is issuing a 
regulation required by section 141 of the 
FDIC Improvement Act of 1991 
(FDIQA) on the least-cost resolution of 
failed and failing depository institutions 
insured by the FDIC. The intendèd 
effect of this rule is to comply with the 
statutory requirement of prescribing 
regulations on the prohibition against 
increasing losses to the insurance funds 
by protecting uninsured depositors and 
non-depositor creditors of insured 
depository institutions.
EFFECTIVE DATE: January 21,1994.
FOR FURTHER INFORMATION CONTACT: Gail 
Patelunas, Assistant Director, Division 
of Resolutions (202/898-6779), Sean 
Forbush, Resolution Specialist, Division 
of Resolutions (2Ô2/898-8506), David 
Gearin, Senior Counsel, Legal Division 
(202/898-3621), Ruth R. Amberg, Senior 
Counsel, Legal Division (202/898-3736) 
or Joseph A. DiNuzzo, Counsel, Legal 
Division (202/898-7349), Federal 
Deposit Insurance Corporation, 
Washington, D.C., 20429.
SUPPLEMENTARY INFORMATION: 

Paperwork Reduction Act
No collections of information 

pursuant to section 3504(h) of the 
Paperwork Reduction Act (44 U.S.C. 
3501 et seq.) are contained in this 
notice. Consequently, no information 
has been submitted to the Office of 
Management and Budget for review.
Regulatory Flexibility Act

The Board hereby certifies that the 
final rule will not have a significant 
economic impact on a substantial 
number of small entities within the 
meaning of the Regulatory Flexibility 
Act (5 U.S.C. 601 ef seq.). It will not 
impose burdens on depository 
institutions of any size and will not 
have the type of economic impact


