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§668.136 Institutional determination« of 
eligibility based on INS responses to 
secondary confirmation requests.

(a) Except as provided in paragraphs
(b) emd (c) of this section, an institution 
that has requested secondary 
confirmation under § 668.133(a) shall 
make its determination concerning a 
student’s eligibility under
§ 668.7(a)(4)(ii) by relying on the INS 
response to the Form G-845.

(b) An institution shall make its 
determination concerning a student's 
eligibility under § 668.7(a){4)(ii) 
pending the institution’s receipt of an 
INS response to the institution's Form 
G-845 request concerning that student, 
if—

(1) The institution has given the 
student an opportunity to submit 
documents to the institution to support 
the student’s claim to be an eligible 
noncitizen;

(2) The institution possesses sufficient 
documentation concerning a student’s 
immigration status to make that 
determination;

(3) At least 15 business days have 
elapsed from the date that the 
institution sent the Form G-845 request 
to the INS;

(4) The institution has no 
documentation that conflicts with the 
immigration-status documentation 
submitted by the student; and

(5) The institution has no reason to 
believe that the immigration status 
reported by the applicant is incorrect.

(c) An institution shall establish and 
use policies and procedures to ensure 
that, if the institution has disbursed or 
released Title IV, HEA funds to the 
student in die award year or employed 
the student under the Federal Work- 
Study Program, and die institution 
determines, in reliance on the INS 
response to the institution’s request for 
secondary confirmation regarding that 
student, that the student was in fact not 
an eligible noncitizen during that award 
year, the institution provides the 
student with notice of the institution’s 
determination, an opportunity to contest 
the institution’s determination, and 
notice of the institution’s final 
determination.
(Authority: 20 U.S.C. 1091,1094)

§ 668.137 Deadlines for submitting 
documentation and the consequences of 
failure to submit documentation.

(a) A student shall submit before a 
deadline specified by the institution all 
documentation the student wishes to

have considered to support a claim that 
the student meets the requirements of 
§ 668.7(a)(4)(ii). The deadline, set by the 
institution, must be not less than 30 
days from the date the institution 
receives the student’s output document.

(b) If a student fails to submit the 
documentation by the deadline 
established in accordance with 
paragraph (a) of this section, the 
institution may not disburse to the 
student, or certify the student as eligible 
for, any Title IV, HEA program funds for 
that period of enrollment or «ward year; 
employ the student under the Federal 
Work-Study Program; or certify a 
Federal Stafford, Federal PLUS, or 
Federal SLS loan application for the 
student for that period of enrollment.
(Authority: 20 U.S.G 1091,1094)

§668.138 Liability.
(a) A student is liable for any SSIG, 

Federal SEOG, or Federal Pell Grant 
payment and for any Federal Stafford, 
Federal SLS, or Federal Perkins loan 
made to him or her if  the student was 
ineligible for the Title IV, HEA 
assistance.

(b) A Federal PLUS loan borrower is 
liable for any Federal PLUS loan made 
to him or her on behalf of an ineligible 
student.

(c) The Secretary does not take any 
action against an institution with 
respect to an eiror in the institution’s 
determination that a student is an 
eligible noncitizen if, in making that 
determination, the institution followed 
the provisions in this subpart and relied 
on—

(1) An output document for that 
student indicating that the INS has 
confirmed that the student’s 
immigration status meets the eligibility 
requirements for Title IV, HEA 
assistance;

(2) An INS determination of the 
student’s immigration status and the 
authenticity of the student’s 
immigration documents provided in 
response to the institution’s request for 
secondary confirmation; or

(3) Immigration-status documents 
submitted by the student and the 
institution did not have reason to 
believe that the documents did not 
support the student’s claim to be an 
eligible noncitizen.

(d) Except as provided in paragraph
(c) of this section, if an institution 
makes an error in its determination that 
a student is an eligible noncitizen, the

institution is liable for any Title IV,
HEA disbursements made to this 
student during the award year or period 
of enrollment foar which the student 
applied for Title IV, HEA assistance.
(Authority: 20 U.S.C. 1091,1094)

§668.139 Recovery of payments and loan 
disbursements to ineligible students.

(a) If an institution makes a payment 
of a grant or a disbursement of a Federal 
Perkins loan to an ineligible student for 
which it is not liable in accordance with 
§ 668.138, it shall assist the Secretary in 
recovering the funds by—

(1) Making a reasonable effort to 
contact the student; and

(2) Making a reasonable effort to 
collect the payment or FederaTPerkins 
loan.

(b) If an institution causes a Federal 
Stafford, Federal SLS, or Federal PLUS 
loan to be disbursed to an ineligible 
student or Federal PLUS loan borrower 
for which it is not liable in accordance 
with § 668.138, it shall assist the 
Secretary in recovering the funds by 
notifying the lender that the student has 
failed to establish eligibility under the 
requirements of § 682.201(d).

(c) If an institution is liable for a 
payment of a grant or Federal Perkins 
loan to an ineligible student, the 
institution shall restore the amount 
equal to the payment or disbursement to 
the institution’s Federal Perkins loan 
fund or Federal Pell Grant, Federal 
SEOG, or SSIG amount, even if the 
institution cannot collect the payment 
or disbursement from the student.

(d) If an institution is liable for a
Federal Stafford, Federal SLS, or ’ i  
Federal PLUS loan disbursement to an 
ineligible student, the institution shall 
repay an amount eq[ual to the 
disbursement to the Federal Stafford, 
Federal SLS, or Federal PLUS lender 
and provide written notice to the 
borrower.
(Authority: 20 U.S.C. 1091,1094)

[FR Doc. 93-134  Filed 1 -6 -9 3 ; 8:45 am]
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DEPARTMENT OF EDUCATION

34 CFR Part 99 
RIN 1880-AA54

Family Educational Rights and Privacy
AGENCY: Department of Education. 
ACTION: Final regulations.

SUMMARY: The Secretary amends the 
regulations for the Family Educational 
Rights and Privacy Act (FERPA). These 
amendments are needed to implement a 
disclosure provision of the Crime 
Awareness and Campus Security Act of 
1990. Additionally, the amendments are 
needed to (1) reflect a change in the 
enforcement provisions of the existing 
regulations, including designation of a 
new review authority; and (2) 
incorporate a number of technical 
amendments. The principal change 
resulting from these regulations is 
establishment of another condition 
under which an institution of 
postsecondary education may, without 
prior consent, disclose information from 
an education record.
EFFECTIVE DATE: These regulations take 
effect either 45 days after publication in 
the Federal Register or later if the 
Congress takes certain adjournments. If 
you want to know the effective date of 
these regulations, call or write the 
Department of Education contact 
person. A document announcing the 
effective date will be published in the 
Federal Register.
FOR FURTHER INFORMATION CONTACT: 
Ellen Campbell, Family Policy 
Compliance Office, Office of Human 
Resources and Administration, U.S. 
Department of Education, 400 Maryland 
Avenue, SW., Washington, DC 20202- 
4605. Telephone: (202) 732-1807. 
Individuals who are hearing impaired 
may call the Federal Dual Party Relay 
Service at 1-800-877-8339 (in the 
Washington, DC 202 area code, 
telephone 708—9300) between 8 a.m. 
and 7 p.m., Eastern time. 
SUPPLEMENTARY INFORMATION: The 
current FERPA regulations allow 
educational agencies and institutions to 
disclose personally identifiable 
information from a student’s education 
records without the student’s consent 
only under certain conditions. These 
final regulations allow institutions of 
postsecondary education to disclose the 
results of a disciplinary proceeding 
conducted by the institution against an 
alleged perpetrator of a crime of 
violence to the alleged victim of that 
crime without the prior written consent 
of the alleged perpetrator. This new 
condition was created by section 203 of

the Crime Awareness and Campus 
Security Act of 1990 (Public Law 101— 
542, title II, section 203; 20 U.S.C. 
1232g(b)(6)), which amended FERPA to 
allow for this disclosure.

Additionally, these final regulations 
reflect changes in the enforcement 
provisions under 34 CFR part 99, 
subpart E. Specifically, FERPA provides 
that the Secretary shall designate a 
review board within the Department for 
the purpose of reviewing and 
adjudicating violations of FERPA. In the 
current regulations, the Education 
Appeal Board (EAB) serves as the 
designated review board. Because the 
EAB is being phased out, the Secretary 
designates the Office of Administrative 
Law Judges to act as the review board 
for the purpose of reviewing and 
adjudicating under FERPA.

Further, several amendments are 
included in these final regulations for 
reasons of clarification. A change has 
been made to the provision that 
describes the conditions under which 
an educational agency or institution 
must obtain prior consent in order to 
disclose information. The change will 
allow an educational agency nr 
institution to disclose information from 
a student’s education records if the 
parent or eligible student has provided 
written consent to the party seeking 
access to the records, rather than require 
that the educational agency or 
institution obtain written consent 
directly from the parent or eligible 
student.

These final regulations also include a 
definition of what is considered to be a 
’’timely complaint” of an alleged 
violation of FERPA. Historically, the 
office designated to administer FERPA 
has had to determine on a case-by-case 
basis what it considered to be a “timely 
complaint.” Based on this historical 
experience and comparison with similar 
limitation periods for filing complaints, 
the Secretary has determined that a 
complaint brought within 180 days of 
the alleged violation should be 
considered timely.

On August 11,1992, at 57 FR 35964 
the Secretary published a notice of 
proposed rulemaking (NPRM). Except 
for minor technical revisions, there are 
no differences between the NPRM and 
these final regulations.
Public Comment

In the NPRM the Secretary invited 
comments on the proposed regulations. 
Two parties submitted comments 
endorsing the proposed regulations. The 
only substantive comment the Secretary 
received suggested a change the 
Secretary is not legally authorized to

make under the applicable statutory 
authority.
Executive Order 12291 

These regulations have been reviewed 
in accordance with Executive Order 
12291. They are not classified as major 
because they do not meet the criteria for 
major regulations established in the 
order.
Paperwork Reduction Act of 1980

These regulations have been 
examined under the Paperwork 
Reduction Act of 1980 and have been 
found to contain no information 
collection requirements.
Assessment of Educational Impact

In the NPRM, the Secretary requested 
comments on whether the proposed 
regulations would require transmission 
of information that is being gathered by 
or is available from any other agency or 
authority of the United States.

Based on the response to the proposed 
rules and on its own review, the 
Department has determined that the 
regulations in this document do not 
require transmission of information that 
is being gathered by or is available from 
any other agency or authority of the 
United States.
List of Subjects in 34 CFR Part 99

Administrative practice and 
procedure, Education, Family 
educational rights, Parents, Privacy, 
Reporting and recordkeeping 
requirements, Students.

Dated: December 18 ,1992.
Lamar Alexander,
Secretary o f Education.
(Catalog of Federal Domestic Assistance 
Number does not apply.)

The Secretary amends part 99 of title 
34 of the Code of Federal Regulations as 
follows:

PART 99-FA M ILY EDUCATIONAL 
RIGHTS AND PRIVACY

1. The authority citation for part 99 is 
revised to read as follows:

Authority: 20 U.S.C. 1232g, unless 
otherwise noted.

2. Section 99.5 is amended by revising 
the section heading to read as follows:
$99.5 What are the rights of students? 
* * * * *

$99.6 [Amended]
3. In § 99.6, paragraph (a)(5) is 

amended by removing “maintained” 
and adding, in its place, “maintained”.

4. Section 99.30 is amended by 
revising the section heading and 
paragraph (a) to read as follows:
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§ 99.30 Under what conditions la prior 
consent required to disclose information?
! (a) The parent or eligible student shall 
provide a signed and dated written 
consent before an educational agency or 
institution discloses personally 
identifiable information from die 
student’s education records, except as 
provided in § 99.31.
A ★  ★  # *

5. Section 99.31 is amended by 
adding a new paragraph (a)(13), revising 
paragraph (b), and revising the authority 
citation to read as follows:

- t
§ 99.31 Under what conditions is prior 
consent not required to disclose 
information?

(a) * * *
< (13) The disclosure is to an alleged 
victim of any crime of violence, as that 
term is defined in section 16 of title 18, 
United States Code, of the results of any 
disciplinary proceeding conducted by 
an institution of postsecondary 
education against the alleged 
perpetrator of that crime with respect to 

! that crime.
(b) This section does not forbid an 

educational agency or institution to 
disclose, nor does it require an 
educational agency or institution to 
disclose, personally identifiable 
information from the education records 
of a student to any parties under 
paragraphs (a)(1) through (11) and (13) 
of this section.
(Authority: 20 U.S.C. 1232g(a)(5)(A), (b)(1), 
(b)(2)(B) and (b)(6))

6. Section 99.60 is amended by 
revising the heading and paragraphs (a) 
and (c) to read as follows:

§ 99.60 What functions has the Secretary 
delegated to the Office and to the Office of 
Administrative Law Judges?

(a) For the purposes of this subpart, 
“Office” means the Family Policy

Compliance Office, U.S. Department of 
Education.
*  *  *  *  *

(c) The Secretary designates the Office 
of Administrative Law Judges to act as 
the Review Board required under the 
Act to enforce the Act with respect to all 
applicable programs. The term 
“applicable program” is defined in 
section 400 of the General Education 
Provisions Act.

7. Section 99.63 is revised to read as 
follows:

S99.63 Where are complaints filed?

A person may file a written complaint 
with the Office regarding an alleged 
violation under the Act and this part. 
The Office’s address is: Family Policy 
Compliance Office, U. S. Department of 
Education, Washington, D.C. 20202- 
4605.
(Authority: 20 U.S.C. 1232g(g))

8. Section 99.64 is amended by 
adding new paragraphs (c) and (d) to 
read as follows:
§99.64 What is the complaint procedure?
*  *  *  *  *

(c) A timely complaint is defined as 
an allegation of a violation of the Act 
that is submitted to the Office within 
180 days of the date of the alleged 
violation or of the date that the 
complainant knew or reasonably should 
have known of the alleged violation.

(d) The Office extends the time limit 
in this section if the complainant shows 
that he or she was prevented by 
circumstances beyond the 
complainant’s control from submitting 
the matter within the time limit, or for 
other reasons considered sufficient by 
the Office.

9. Section 99.65 is revised to read as 
follows:

§99.65 What is the content of the notice of 
complaint Issued by the Office?

(a) The Office notifies the 
complainant and the educational agency 
or institution in writing if it initiates an 
investigation of a complaint under
§ 99.64(b). The notice to the educational 
agency or institution—

(1) Includes the substance of the 
alleged violation; and

(2) Asks the agency or institution to 
submit a written response to the 
complaint.

(b) The Office notifies the 
complainant if it does not initiate an 
investigation of a complaint because the 
complaint fails to meet the requirements 
of §99.64.
(Authority: 20 U.S.C 1232g(g))

10. Section 99.67 is amended by 
revising paragraph (a) and the authority 
citation to read as follows:

§99.67 How does the Secretary enforce 
decisions?

(a) If the educational agency or 
institution does not comply during the 
period of time set under § 99.66(c), the 
Secretary may, in accordance with part 
E of the General Education Provisions 
Act—

(1) Withhold further payments under 
any applicable program;

(2) Issue a compliant to compel 
compliance through a cease-and-desist 
order; or

(3) Terminate eligibility to receive 
funding under any applicable program.
* * * * *

(Authority: 20 U.S.C. 1232g(f); 20 U.S.C. 
1234)

[FR Doc. 93-133 Filed 1 -6 -9 3 ; 8:45 am]
BILLING CODE 4000 - 0 1 «





Thursday 
January 7, 1993

Part IX

Department of 
Transportation
Federal Aviation Administration

Explosive D e t e c t i o n  Systems; Notice



3192 Federal Register / Vol. 58, No. 4 / Thursday, January 7, 1993 / Notices

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration 
[D ocke t No. 27026; N otice  No. 92-16A ]

RIN 2120-AE77

Explosive Detection Systems
AGENCY: Federal Aviation 
Administration (FAA), DOT.
ACTION: Proposed Criteria for 
Certification; extension of comment 
period.
SUMMARY: This document announces an 
extension of the comment period on 
Notice 92-16 entitled, “Explosive 
Detection Systems; Proposed Criteria for 
Certification“ (57 FR 52698; November 
4,1992). This comment period is 
extended from January 4,1993, until 
February 4,1993. The extension 
responds to the request of the Air 
Transport Association of America (ATA) 
and is needed to permit ATA, and other 
affected parties, additional time to 
develop comments responsive to Notice 
92-16.
DATES: The comment period is being 
extended from January 4,1993, to 
February 4,1993.
ADDRESSES: As stated in Notice 92-16, 
comments should be mailed, in 
triplicate, to: Federal Aviation 
Administration, Office of Chief Counsel, 
Attention: Rules Docket (AGC-10), 
Docket No. 27026, 800 Independence 
Avenue, SW., Washington, DC 20591. 
All comments must be marked: “Docket 
No. 27026.” Comments on this Notice 
may be examined in room 915G on

weekdays, except on Federal holidays, 
between 8:30 a.m. and 5 p.m.

Comments that include or reference 
national security information or 
sensitive security information should 
not be submitted to the public docket. 
Such comments should be sent to the 
following address in a manner 
consistent with applicable requirements 
and procedures for safeguarding 
sensitive security information: Federal 
Aviation Administration, Office of Civil 
Aviation Security Operations, Attention: 
FAA Security Control Point (ACO- 
320A), Docket No. ACP-27026-C 800 
Independence Avenue, SW., 
Washington, DC 20591.
FOR FURTHER INFORMATION CONTACT: Mr. 
Bruce Butterworth, Director (ACP-1), 
Office of Civil Aviation Security Policy 
and Planning, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, DC 20591, 
telephone (202) 267-8058.
SUPPLEMENTARY INFORMATION: On 
November 4,1992, the FAA issued 
Notice No. 92-16, entitled "Explosive 
Detection Systems; Proposed Criteria for 
Certification.” Notice 92-16 proposed to 
establish criteria for the certification of 
explosives detection systems to screen 
checked baggage for international 
flights.

By a request dated December 1,1992, 
ATA asked that the comment period be 
extended 60 days. Because of the 
technical and operational complexities 
of the proposed criteria, ATA indicated 
that it, and its member air carriers, had 
not completed analyzing the potential

effects of the criteria proposed in Notice 
92-16.

In order to give ATA and its members 
additional time to complete this 
analysis and prepare comments 
reflecting the knowledge gained from it, 
the FAA finds that it would be in the 
public interest to extend the comment 
period. The FAA finds that an extension 
of 30 days, however, is sufficient for 
careful analysis and the preparation and 
submission of comments to the docket. 
An extension until March 4 would 
unduly delay FAA’s efforts to comply 
with sections 107 and 108 of the 
Aviation Security Improvement Act of 
1990, Public Law 101-604, which 
require an accelerated research and 
development program with proper 
testing and certification of equipment 
prior to deployment. Any such 
comments submitted before the close of 
the extended comment period are likely 
to provide additional substantive 
information, which will be helpful in 
developing the criteria, without unduly 
delaying issuance of the criteria in final 
(or interim final) form. Accordingly, the 
comment period is extended to February
4,1993, to afford all interested persons 
the opportunity to comment on Notice 
92-16.

Issued in Washington, DC, on January 4,
1993.
O .K. Steele,
Assistant Administrator fo r Civil Aviation 
Security.
[FR Doc. 93-379 Filed 1 -5 -9 3 ; 12:31 pml 
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