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of the States on a stocking program
constitutes a very small portion of the
species’ reproductive potential.
Therefore, the Service does not believe
that either the current stocking program
or future programs, given the production
program constraints and considering the
above discussion, are likely to
jeopardize the genetic variability of the
species.

Studies by Tennessee Valley
Authority biologists in the late 1970's
and early 1880's documented an
exchange of paddlefish larval stages
between some Tennessee Valley
Authority reservoirs. Oklahoma
biologists believe that there is a strong
possibility that paddlefish now
occurring below Keystone Reservoir on
the Arkansas River originated from the
Grand River/Grand Lake stock. A
similar exchange of paddlefish larval
stages and fry may be taking place
within some upper Missouri River basin
reservoirs. Biologists are presently
engaged in studies to confirm the
possibility or extent of this exchange,
particularly below Gavins Point Dam on
Lewis and Clark Lake, South Dakota.
Similarly, the apparent isolation of
paddlefish populations endemic to
several Gulf Coast streams in Texas,
Louisiana, and Alabama from the
Mississippi River drainage is not
conclusive and can be questioned. There
is the possibility of exchange between
the Tennessee River system and the
Alabama River via the newly completed
Tombigbee River Canal. Some biologists
believe that there is a strong possibility
that there has been an exchange of
several other Gulf Coast river paddlefish
populations with the Mississippi River
drainage via the Intercoastal Waterway,
specifically in Louisiana.

Although paddlefish have very
specific spawning requirements, the
Service does not believe that the
information and data available
demonstrates that habitat utilized by
several apparently isolated paddlefish
populations is “unique.” In fact, the
literature shows that paddlefish have
been able to adapt from the free-flowing
river environment to a reservoir
situation (at least for feeding purposes)
and still be able to maintain population
viability if provided access to the
riverine environment, if adequate
spawning conditions are maintained,
and if harvest is adequately controlled.

The Service, after fully evaluating all
of the above Information, has concluded
that there is not sufficient scientific
evidence to conclusively demonstrate
that any population segments are in fact
“distinct” from other members of their

taxon. Listing of the paddlefish by
“population” is, therefore, not possible.

The status review revealed that there
is a severe lack of population data and
scientific information on the species
which hinders an accurate assessment
of the status of the species. Therefore,
the Service intends to reclassify the
paddlefish from a category 3C to a
category 2, This classification change
should encourage further investigation
and biological research of the species’
status.

The reclassification from a category
3C to a category 2 species and the recent
addition of the paddlefish to Appendix
II of the convention on International
Trade in Endangered Species of Wild
Fauna and Flora is an acknowledgment
of the Service's concern for the future
status of the paddlefish across its range.
The status review has revealed that
there is a severe lack of population data
and scientific information on the
species, without which an accurate
assessment of the magnitude and future
implications of the many threats
discussed above cannot be accurately
determined. The Service believes that its
findings are appropriate at this time, and
we will continue to monitor the species’
status. If appropriate data becomes
available in the future which indicate
that the species may qualify as a
threatened or endangered species, or
that distinct populations as defined in
the Act can be distinguished, the Service
will reassess the status and propose
listing as necessary.
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INFORMATION CONTACT).

Authority: The authority for this action is
the Endangered Species Act of 1873, as
amended (16 U.5.C. 1531-1543).
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ACTION: Proposed rule,

SUMMARY: The Fish and Wildlife Service
(Service) proposes to list the plant
Ipomopsis Sancti-spiritus (Holy Ghost
ipomopsis) as an endangered species
under the authority of the Endangered
Species Act of 1973, as amended (Act).
This plant occurs in low numbers at
only one location in the Sangre de Cristo
Mountaing in New Mexico. Its survival
is threatened by limited distribution,
low population numbers, the proximity
of development, and intensity of human
activity in the area. Potential threats
include road maintenance, chemical
herbicide and pesticide use, biological
pest controls, and any natural or man-
made factors that would reduce the
already low numbers or significantly
alter the habitat. This proposal, if made
final, would implement Federal
protection under the Act for the Holy
Ghost ipomopsis. Critical habitat is not
being proposed. The Service seeks data
and comments from the public on the
proposed rule.

DATES: Comments from all interested
parties must be received by November
23, 1992, Public hearing requests must be
received by November 6, 1992.
ADDRESSES: Comments and materials
concerning this proposal should be sent
to the Field Supervisor, U.S. Fish and
Wildlife Service, New Mexico
Ecological Services Office, 3530 Pan
American Highway, NE., Suite D
Albuquerque, New Mexico, 87107.
Comments and materials received will
be available for public inspection, by
appointment, during normal business
hours at the above address.

FOR FURTHER INFORMATION

CONTACT: Anne Cully, at the above
address (Telephone: 505/883-7877).
SUPPLEMENTARY INFORMATION:

Background

Ipomopsis sancti-spiritus is an erect,
biennial to short-lived perennial, known
only from the Pecos Mountains of San
Miguel County, in north-central New
Mexico. It was first collected by Dr.
Edward F. Castetter in 1929. Mr. Reggie
Fletcher, U.S.D.A. Forest Service,
collected the species in 1977. Wilken
and Fletcher (1988) later described the
plant as a species distinct from the
closely related Jpomopsis aggregate.

The Holy Ghost ipomopsis is a
member of the phlox family
(Polemoniaceae). It is 30-80 cm (12-31
in) tall, with mostly sclitary stems,
occasionally branched from the base.
The leaves are oval in outline, 3-6 cm
(1-2.4 in) long, with 8-15 linear
divisions. The basal leaves form a loose
to compact rosette that dies back at

flowering. The leaves are gradually
reduced in size up the length of the stem.
The flowers are pink, tubular, and about

* 2-2.5 cm (0.8-1 in) long. The stamens are

included within the corolla tube.

The Holy Ghost ipomopsis occurs at
elevations of approximately 2,440 m
(8,000 ft). The species is found only from
a 3.2 km (2 mi) segment of a canyon in
the Sangre de Cristo Mountains. The
plants are restricted to steep, south or
southwest facing slopes primarily in
openings under Pinus ponderosa
(ponderosa pine), Pseudotsuga menziesii
(Douglas fir), Quercus gambellii
(Gambel oak), and Populus tremuloides
(quaking aspen). The substrate is a
sandy to pebbly limestone conglomerate
derived from the Terrero and Espritu
Santo formations (Wilken and Fletcher
1888). The plant grows in small openings
or clearings on the forested slopes, and
it is likely that fire may have played a
role in the past in maintaining open
habitat for this species. Plants have
colonized the cut-and-fill slopes of a
Forest Service road indicating some
preference for open disturbed areas.

The entire known population of the
Holy Ghost ipomopsis consists of
approximately 1,200-2,500 individual
plants, located on Forest Service and
private lands within the boundaries of
the Santa Fe National Forest.
Approximately 80 percent of the
population occupies the cut-and-fill
slopes along a Forest Service road; the
remaining 20 percent of the population
occurs on the natural, dry, and open
habitat higher up on the canyon slopes.
Most of the occupied habitat is along a
Forest Service road which provides
access to summer homes and Forest
Service campgrounds. In this location,
the plants and their habitat are
vulnerable to harm from road
maintenance, wildfire and fire
management, and pesticide spraying.
Surveys conducted by Forest Service
personnel and New Mexico Energy,
Minerals and Natural Resources
Department botanists within a 24 km (15
mi) radius of the known population have
failed to locate any additional
populations of the species (Sivinski and
Lightfoot 19912’.

The Holy Ghost ipomopsis was
included as a Category 2 species in a
February 21, 1990, notice (55 FR 6184) of
plants under review for classification as
threatened or endangered species.
Category 2 includes those taxa for
which there is some evidence of
vulnerability, but for which there is not
enough date to support listing proposals
at that time. A status report was
completed on the Holy Ghost ipomopsis
in 1991 (Sivinski and Lightfoot 1991).
This report along with other available

data provided sufficient biological
information to support the
appropriateness of proposing the Holy
Ghost ipomopsis for listing as
endangered.

Summary of Factors Affecting the
Species

Section 4{a){1] of the Act (16 U.S.C.
1531 ef seq.) and regulations (50 CFR
part 424) promulgated to implement the
listing provisions of the Act, set forth the
procedure for adding species to the
Federal lists of threatened and
endangered species. A species may be
determined to be endangered or
threatened based on the best scientific
and commercial data available
regarding one or more of the five factors
described in gection 4{a)(1). These
factors and their application to
Ipomopsis sancti-spiritus Wilken and
Fletcher (Holy Ghost ipomopsis) are as
follows:

A. The Present or Threatened
Destruction, Modification, or
Curtailment of its Habitat or Range

The Holy Ghost ipomopsis occurs in
an area that has been heavily used for
recreation for at least the last 50 years.
This includes approximately 36
recreation cabins and a Forest Service
campground. A nearby trout stream
receives significant use by anglers.
These high-use recreational values have
been protected by the almost complete
exclusion of timber harvest and forest
fire. As the forest has become more
mature and natural openings less
frequent, the majority of the known
population of the Holy Ghost ipomopsis
has become associated with the man-
made disturbance associated with the
forest road.

Road maintenance poses a potential
threat to the species. An example is a
nearby Forest Service road that was
graveled using crushed waste rock from
an abandoned mine. The sulfides in this
mine waste created highly acid road
runoff that killed the surrounding
vegetation. If this or other toxic
materials had been used for the Forest
Service road occupied by Holy Ghost
ipomopsis, approximately 10 percent of
the now occupied roadside habitat
would have been rendered useless for
this rare species. Although the Forest
Service road is not presently sprayed
with herbicides, this type of weed
control could be a future maintenance
threat.

The Forest Service road occupied by
Holy Ghost ipomopsis was straightened
and paved in 1889. The 111 plants that
would have been destroyed by the
activity were moved in mid-June of that
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year to a similar habitat at Elk
Mountain. All of the transplants quickly
died.

The control of spruce budworm is a
potential pest management threat to the
Holy Ghost ipomopsis. The spruce
budworm is a moth larva that can
defoliate large areas of spruce and
douglas fir, When infestations occur in
residential areas, the State of New
Mexico receives numerous requests for
large area aerial broadcast of Bacillus
thuringfensis as a pesticide. This
pesticide kills not only the spruce
budworm moth, but all other
Lepidopterans that serve as pollinators
for the Holy Ghost ipomopsis. If this
treatment were repeated for more than
one year, it might have a serious impact
on seed production and population
recruitment for the short-lived Holy
Ghost ipomopsis.

B. Overutilization for Commercial,
Recreational, Scientific, or Educational
Purposes

No economic uses for the Holy Ghost
ipomopsis are known. However, the low
population numbers make the species
vulnerable to harm from both scientific
and nonscientific collecting. The species
produces a very attractive flower which
may make the plants more likely to be

picked by visitors to the canyon, and if
the plants become well known, there
may be interest in propagating the
species for commercial purposes.

C. Disease or Predation

No significant disease or predation
has been observed for this species.

D. The Inadequacy of Existing
Regulatory Mechanisms

There is no Federal law presently
protecting the Holy Ghost ipomopsis.
The plant is protected by the New
Mexico Plant Protection Act. This act
prohibits the collection of the species
unless a permit is granted by the New
Mexico Energy, Minerals and Natural
Resources Department. The Forest
Service has included the Holy Ghost
ipomopsis on its Sensitive Species List.
The species is considered in Forest
Service environmental assessments and
planning. The Act would provide
additional protection for this species
through section 7 (interagency
cooperation) requirements and through
section 8 which prohibits malicious
damage, destruction, or removal and
reduction to possession of plants
occurring on areas under Federal
jurisdiction.

E. Other Natural or Man-Made Factors
Affecting its Continued Existence

Low numbers and limited distribution
make this species vulnerable to
extinction from natural and man-made
threats. Reduction in plant numbers
could reduce the reproductive
capabilities and genetic potential of the
species.

The Service has carefully assessed the
best scientific and commercial
information available regarding the past,
present, and future threats faced by this
spécies in determining to propose this
rule. Based on this evaluation, the
preferred action is to list fpomopsis
sancti-spiritus as endangered without
critical habitat. The status of
endangered is appropriate because of
the species’ limited distribution, low
population numbers, proximity of human
development, and intensity of human
use of the area. Potential threats include
road maintenance, wildfire and fire
management policy, habitat alteration,
and pesticide applications. Critical
habitat is not being propesed for the
reasons discussed below.

Critical Habitat

Section 4{a)(3) of the Act, as amended,
requires that, to the maximum extent
prudent and determinable, the Secretary
propose critical habitat at the time the
species is proposed to be endangered or
threatened. The Service finds that
designation of critical habitat is not
presently prudent for this species. As
discussed under Factor B in the
Summary of Factors Affecting the
Species, Ipomopsis sancti-spiritus is
threatened by taking, an activity
difficult to enforce against and only
regulated by the Act with respect to
plants in cases of (1) removal and
reduction to possession of listed plants
from lands under Federal jurisdiction, or
their malicious damage or destruction
on such lands; and (2) removal, cutting,
digging up, or damaging or destroying in
knowing violation of any State law or
regulation, including State criminal
trespass law. Such provisions are
difficult to enforce, and publication of
critical habitat descriptions and maps
would make Ipomopsis sancti-spiritus
more vulnerable and increase
enforcement problems. Therefore, it
would not now be prudent to determine
critical habitat for Ipomopsis sancti-
spiritus.

Available Conservation Measures

Conservation measures provided to
those species listed as endangered or
threatened under the Act include
recognition, recovery actions,
requirements for Federal protection, and

prohibitions against certain practices.
Recognition through listing encourages
conservation actions by Federal, state,
and private agencies, groups, and

* individuals. The Act provides for

possible land acquisition and
cooperation with the states and
authorizes recovery plans for all listed
species. The protection required of
Federal agencies and the prohibitions
against certain activities involving listed
plants are discussed, in part, below,

Section 7{a) of the Act, as amended.,
requires Federal agencies to evaluate
their actions with respect to any species
that is proposed or listed as endangered
or threatened and with respect to its
critical habitat, if any is being
designated. Regulations implementing
this interagency cooperation provision
of the Act are codified at 50 CFR part
402. Section 7(a)(4) requires Federal
agencies to confer informally with the
Service on any action that is likely to
jeopardize the continued existence of a
proposed species or to result in the
destruction or adverse modification of
proposed critical habitat. If a species is
listed subsequently, section 7(a}(2)
requires Federal agencies to ensure that
activities they authorized, fund, or carry
out are not likely to jeopardize the
continued existence of such a species or
to destroy or adversely modify its
critical habitat. If a Federal action may
affect a listed species or its critical
habitat, the responsible Federal agency
must enter into formal consultation with
the Service.

The Act and its implementing
regulations found in 50 CFR 17.61, 17.62,
and 17.63 set forth a series of general
prohibitions and exceptions that apply
to all endangered plants. All trade
prohibitions of section 9{a)(2) of the Act,
implemented by 50 CFR 17.81, apply.
These prohibitions, in part, make it
illegal for any person subject to the
jurisdiction of the United States to
import or export, transport in interstate
or foreign commerce in the course of a
commercial activity, sell or offer for sale
this species in interstate or foreign
commerce, or fo remove and reduce to
possession the species from areas under
Federal jurisdiction. In addition, for
listed plants, the 1988 amendments (Pub.
L. 100-478) to the Act prohibit the
malicious damage or destruction on
Federal lands and the removal, cutting,
digging up, or damaging or destroying
endangered plants in knowing violation
of any state law or regulation, including
state criminal trespass law. Certain
exceptions apply to agents of the
Service and state conservation agencies.
The Act and 50 CFR 17.62 and 17.63 also
provide for the issuance of permits to
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carry out otherwise prohibited activities
involving endangered species under
certain circumstances.

It is anticipated that few trade permits
would ever be sought or issued because
the species is not common in cultivation
or in the wild. However, because of its
beauty, local demands for the species
for garden cultivation may increase as
the species becomes better known.
Requests for copies of the regulations on
listed plants and inquires regarding
prohibitions and permits may be
addressed to the Office of Management
Authority, U.S. Fish and Wildlife
Service, 4401 N. Fairfax Drive, Room
432, Arlington, Virginia, 22203 (703/358-
2104). -

Public Comments Solicited

The Service intends that any final
action resulting from this proposal will
be as accurate and as effective as
possible. Therefore, comments or
suggestions from the public, other
concerned governmental agencies, the
scientific community, industry, or any
other interested party concerning this
proposed rule are hereby solicited.
Comments particularly are sought
concerning:

(1) Biological, commercial trade, or
other relevant data concerning any
threat (or lack thereof) to this species.

(2] The location of any additional
populatioas of this species and reasons
why any habitat should or should not be
determined to be critical habitat as
provided by section 4 of the Act.

{3) Additional information concerning
the range, distribution, and population
size of this species.

(4) Current or planned activities in the
subject area and their possible impacts
on this species.

Final promulgation of the regulations
on this species will take into
consideration the comments and any
additional information received by the
Service, and such communications may
lead to a final regulation that differs
from this proposal.

The Endangered Species Act provides
for a public hearing on this proposal, if
requested. Requests must be received
within 45 days of the date of publication
of the proposal. Such requests must be
made in writing and addressed to
Jennifer Fowler-Propst, Field Supervisor,
U.S. Fish and Wildlife Service, New
Mexico Ecological Service [see
ADDRESSES section),

National Environmental Policy Act

The Service has determined that an
Environmental Assessment, as defined
under the authority of the National
Environmental Policy Act of 1969, need
not be prepared in connection with
regulations adopted pursuant to section
4(a) of the Act. A notice outlining the
Service's reasons for this determination
was published in the Federal Register on
October 25, 1983 (48 FR 49244),
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rule is Anne Cully (see ADDRESSES).

List of Subjects in 50 CFR Part 17

Endangered and threatened species,
Exports, Imports, Reporting and
recordkeeping requirements, and
Transportation.

Proposed Regulations Promulgation

Accordingly, it is hereby proposed to
amend part 17, subchapter B of chapter
I, title 50 of the Code of Federal
Regulations, as set forth below:

PART 17—[AMENDED]

1. The authority citation for part 17
continues to read as follows:

Authority: 16 U.S.C. 1361-1407; 16 U.S.C,
1531-1544; 16 U.S.C. 4201-4245; Pub. L. 99—
625, 100 Stat. 3500; unless otherwise noted.

2. Itis proposed to amend § 17.12(h)
for plants by adding the following entry,
in alphabetical order under the family
Polemoniaceae-Phlox, to the List of
Endangered and Threatened Plants:

§ 17.12 Endangered and threatened
plants.

. - - - -

(h)o . "

Species

Sclentific name

Historic range

Polemoniaceas—Phiox family:

lpomopsis sanct-Spintus................... Holy Ghost ipomopsis ... USA. o) G e
. - - -

Dated: September 3, 1992.
Richard N. Smith,
Director, Fish and Wildlife Service.
[FR Doc. 92-22417 Filed 9-21-92; 8:45 am]
BILLING CODE 4310 55-M

50 CFR Part 17
RIN 1018-AAS5

Endangered and Threatened Wildiife
and Plants; Notice of Public Hearings
on Revised Proposal to Designate
Critical Habitat for the Least Bell's
Vireo

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Revised proposed rule; notice of
public hearings.

SUMMARY: The U.S. Fish and Wildlife
Service (Service), under the Endangered

Species Act of 1973, as amended (Act),
gives notice that two public hearings
will be held on the revised proposal to
designate critical habitat for the least
Bell's vireo (Vireo bellii pusillus). The
hearings will allow all interested parties
to submit oral or written comments on
the proposal.

DATES: Two public hearings will be held,
each from 1 to 4 p.m. and from 6 to 8
p.m. Hearings will be held on Tuesday,
October 20, 1992, in Anaheim,
California, and on Thursday, October 22,
1892, in San Diego, California.
Comments from all interested parties
must be received by November 5, 1992.
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ADDRESSES: The hearing on Tuesday,
October 20, 1992, will be held at the
Hyatt Regency Alicante, 100 Plaza
Alicante at Harbor and Chatman,
Garden Grove (Anaheim), California.
The Thursday, October 22, 1992, hearing
will be held at the San Diego Concourse,
3d Avenue and B Street, San Diego,
California, Written comments and
materials may be submitted at the
hearing or may be sent directly to Mr.
Jeffrey Opdycke, Field Supervisor, U.S.
Fish and Wildlife Service, Southern
California Field Office, 2730 Loker
Avenue West, Carisbad, California
92008. Comments and materials received
- will be available for public inspection
during normal business hours, by
appointment, at the above address.

FOR FURTHER INFORMATICN CONTACT:
Jeffrey Opdycke, Field Supervisor, at the
address listed above (Telephone: 819/
431-9440).

SUPPLEMENTARY INFORMATION:
Background

The least Bell's vireo (Vireo bellii
pusillus) is a small, migratory songbird
that breeds in riparian woodlands at a
few localities in southern California and
northwestern Baja California, Mexico.
This subspecies has experienced a
significant population decline and
reduction of range in the United States
that has been attributed largely to
widespread destruction of its habitat
and high rates of nest parasitism by the
brown-headed cowbird (Molothrus
ater). The current breeding population of
the least Bell's vireo in California
consists of about 500 pairs. Several
hundred pairg are estimated to occur in
Mexico.

On May 2, 1988, the least Bell's vireo
was listed as endangered (51 FR 168483).
A final decision on designation of
critical habitat was deferred at that time
and a revised proposal was published in
the Federal Register on August 7, 1992
(57 FR 34892). Public comments on the
revised proposed rule to designate
critical habitat for the vireo will be
accepted until November 5, 1992,
Subsection 4{b)(5)(E) of the Act requires
that a public hearing be held if it is
requested within 45 days of publication
of a proposed rule.

Because of the level of interest in this
proposed action, and in anticipation of
requests for a hearing on the revised
proposal, the Service has scheduled
public hearings at the following
locations:

‘Tuesday. October 20, 1992: Hyatt Regency
Alicante, 100 Plaza Alicante at Harbor and
Chatman, Garden Grove (Anaheim),
California (1 to 4 p.m. and 8 10 8 p.m.)

Thursday, October 22, 1892: San Diego
Concourse, 3rd Avenue and B Street, San
Diego, California (1 to4 pm.and 8 to 8
p.m.)

Those parties wishing to make
statements for the record should bring a
copy of their statements to present to
the Service at the start of the hearing.
Oral statements may be limited in
length, if the number of parties present
at the hearing necessitates such a
limitation. There are, however, no limits
to the length of written comments or
materials presented at the hearing or
mailed to the Service. Written comments
will be given the same weigh! as oral
comments. Written comments may be
submitted at the hearing or mailed to the
address given in the ADDRESSES
section of this notice. The comment
period closes on November 5, 1992.

Author

The primary author of this notice is
Larry Salata, U.S. Fish and Wildlife
Service, Southern California Field
Office, 2730 Loker Avenue West,
Carlsbad, California 92008.

Authority

The authority for this action is the
Endengered Species Act of 1873, as amended
(18 U.S.C. 1361-1407; 16 U,8.C. 1531-1544; 18
U.S.C. 4201-4245; Pub. L. 89-625, 100 Stat.
3500; unless otherwise noted.),

List of Subjects in 50 CFR Part 17
Endangered and threatened species,
Exports, Imports, Reporting and
recordkeeping requirements, and
Transportation.
Dated: September 8, 1992,
Marvin L. Plenert,

Regional Director, Region 1, U.S. Fish and
Wildlife Service.

[FR Doc, 92-22972 Filed 8-21-92; 8:45 am|
BILLING CODE 4316-55-M

50 CFR Part 17
RIN 1018-ABS56

Endangered and Threatened Wildlife
and Plants; Notice of 6-month
Extension and Reopening of Public
Comment Period on the Proposed
Rule to List the Coastai Callfornia
Gnatcatcher as Endangered

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of extension and
reopening of comment period on
proposed rule.

SUMMARY: The U.S. Fish and Wildlife
Service (Service) extends for not more
than § months the time to make a
decision on its proposal to list the

coastal California gnatcatcher
(Polioptila californica californica) as an
endangered species. The Service
proposed endangered status pursuant to
the Endangered Species Act of 1973, as
amended (Act), for the coastal
California gnatcatcher on September 17,
1991 (56 FR 47053). The Service will use
the 6-month extension provided in the
Act to obtain and review information
regarding the taxonomy of the coastal
California gnatcatcher. The comment
period is recpened for a period of 30
days.

ADDRESSES: Data, information,
comments, or guestiens concerning this
species should be submitted to the Field
Supervisor, Carlsbad Field Office, 2730
Loker Avenue West, Carlsbad,
California 82008. The complete file for
this action is available for public
inspection, by appointment, during
normal business hours at the above
address.

pATES: Data and comments must be
submitted by October 22, 1992.

FOR FURTHER INFORMATION CONTACT:
Mr, Jeffrey Opdycke, Field Supervisor,
Carlsbad Field Office, at the above
address (619) 431-28440.

SUPPLEMENTARY INFORMATION:
Background

On September 17, 1991, the Service
proposed endangered status pursuant to
the Endangered Species Act of 1873, as
amended (Act), for the coastal
California gnatcatcher throughout its
range in southern California and
northern Baja California, Mexico. The
coastal California gnatcatcheris a
resident of the coastal sage scrub plant
community. The primary reason for
proposing this action was habitat loss
and fragmentstion from vrban and
agricultural development. About 85
percent of the historical coastal sage
scrub has been lost in southern
California.

The coastal California gnatcatcher 1s
a small long-tailed member of the thrush
family. It is dark blue-gray above, and
grayish white below. Its tail is mostly
black, as is the male's cap during the
spring and summer. The coastal
California gnatcatcher's call consists of
three mew notes similar to those of a
kitten.

The California gnatcatcher was
originally described by Brewster (1881)
as a distinct species. Thereafter it was
regarded as a subspecies of the black-
tailed gnaltcatcher (Polioptila malanura)
{Grinnell 1926). However, in his review
of the black-tailed gnatcatchers, Atwood
(1988) concluded that the California
gnatcatcher (P. californica) was distinct




Federal Register / Vol. 57, No. 184 / Tuesday, September 22, 1992 / Proposed Rules

43687

from the black-tailed gnatcatcher (P.
melanura). The fact that the two are
reproductively isolated where they
overlap in distribution coupled with
pronounced vocal differences and subtle
conirasts in morphology and ecology
formed the basis of this conclusion. This
taxonomic treatment was formally
accepted by the American
Ornithologists’ Union (1989).

The American Ornithologists' Union,
however, has not formally reviewed the
subspecific taxonomy of the California
gnatcatcher. Two other subspecies of
the California gnatcatcher, P. ¢. pontilis
and P, ¢. margaritae ocour in the central
or southern portions of Baja California
{Atwood 1991). In response to its
proposed rule, the Service received
comments from scientists questioning
the scientific validity of the taxonomy of
the subspecies of the California
gnatcatcher. In a letter dated August 19,
1962, the Service formally asked the
American Ornithologists’ Union
Committee on Classification and
Nomenclature to review the validity of
the taxon Poliopiila californica
californica.

The Act requires the Service to make
a final decision within 1 year of the date
of the proposal. If the Service finds that
there is substantial disagreement
regarding the sufficiency or accuracy of
the svailable data relevant to the
determination or revision concerned, the
Service may extend the 1-year period for
not more than 6 months for purposes of
soliciting additional data.

In part because of comments
questioning the scientific validity of the
subspecies, the Service is extending for
not more than 8 months the time to.
make the final decision on the proposed
listing of the coastal California
gnaticatcher. The Service seeks
comments and data from the scientific
community and public regarding the
subspecific taxonomy of the coastal
California gnatcatcher.
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List of Subjects in 50 CFR Part 17

Endangered and threatened species,
Exports, Imports, Reporting and
recordkeeping requirements, and
Transportation.

Authority

The Authority for this action is; 16
U.S.C. 1361-1407; 16 U.S.C. 1531-1544: 16
U.S.C. 4201-4245; Pub. L. 98825, 100
Stat. 3500; unless otherwise noted.

Dated: September 17, 1992.

Acting Director, U.S. Fish and Wiidlife
Service.

Jay L. Gerst,

[FR Doc. 92-23035 Filed 8-21-92; 8:45 am]
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