Federal Register / Vol. 57, No. 164 / Monday, August 24, 1992 / Rules and Regulations

38273

NFDC Transmittal Letter Attachment

LaVerne

Brackett Field
California
ILS RWY 26L AMDT 2a...
Effective: 08/06/92

FDC 2/4588/POC/ F1/P Brackett Field,
LaVerne, CA. ILS RWY 26L AMDT
2A...Remove OM from FAF
identification, change HAWNN OM/INT
to HAWNN INT on profile and plan
views. Delete note...IFR use only,
practice approaches not authorized. This
becomes ILS RWY 261, AMDT 2B.

Northampton

Northampton
Massachusetts
VOR/DME-B AMDT 1...
Effective: 08/11/92

FDC 2/4694/7B2/ F1/P Northampton,
Northampton, MA. VOR/DME-B AMDT
1..GRABB BAF 16DME/radar, GRABB
fix alt at or above 2500. Radar required
for procedure. Delete...hold in lieu of PT
at GRABB. Feeder from BAF VORTAC
to GRABB. VASI light note. This is
VOR/DME-B AMDT 1A,

Northampton

Northampton
Massachusetts
VOR-A AMDT 1...
Effective: 08/11/92

FDC 2/4695/7B2/ F1/P Northampton,
Northampton, MA, VOR-A AMDT 1...
BAF VORTAC (IAF) 3000.
Delete...NOPT for arrivals on BAF
VORTAC airway radial 254.
Delete...VASI light note. This is VOR-A
AMDT 1A.

Point Lookout

M Graham Clark
Missouri
RNAV RWY 29 AMDT 1...
Effective: 07/31/92

FDC 2/4388/PLK/ FI/P M Graham
Clark, Point Lookout, MO. RNAV RWY
29 AMDT 1..TRML RTE from HRO to
MIKEL WP...3200. This becomes RNAV
RWY 29 AMDT 1A.

Whiteville

Columbus County Muni
North Carolina
NDB RWY 5 AMDT 3..,
Effective: 08/07/92

FDC 2/4608/CPC/ FI/P Columbus
County Muni, Whiteville, NC. NDB
RWY 5 AMDT 3...Terminal route from
RAPEN INT to CPC NDB CRS/DSTC
268/17.6. Terminal route from CRE
VORTAC to CPC NDB CRS/DSTC 004/
27.5. This becomes NDB RWY 5 AMDT
3A.

Athens
McMinn County

Tennessee
NDB RWY 2 AMDT 5...
Effective: 08/07/92

FDC 2/4607/MMI/ FI/P McMinn
County, Athens, TN. NDBRWY 2 AMDT
5..Terminal Route Gross INT to MMI
NDB MIN ALT 3100. This becomes NDB
RWY 2 AMDT 5A.

[FR Doc. 92-20167 Filed 8-21-92; 8:45 am|]
BILLING CODE 4910-13-M

14 CFR Part 97
[Docket No. 26947; Amdt. No. 1506]
Standard Instrument Approach

Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of
changes occurring in the National
Airspace System;, such as the
commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements.
These changes are designed to provide
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: Effective: An effective date for
each SIAP is specified in the
amendatory provisions.

Incorporation by reference—approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination—1. FAA Rules
Docket, FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located; or

3. The Flight Inspection Field Office
which originated the SIAP.

For Purchase—Individual SIAP copies
may be obtained from:

1. FAA Public Inquiry Center (APA-
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
U.S. Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Paul J. Best, Flight Procedures Standards
Branch (AFS—420), Technical Programs
Division, Flight Standards Service,
Federal Aviation Administration, 800
Independence Avenue, SW.,
Washington, DC 20591; telephone (202)
267-8277.

SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description of each SIAP is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and § 97.20
of the Federal Aviation Regulations
(FAR). The applicable FAA Forms are
identified as FAA Forms 8260-3, 82604,
and B260-5. Materials incorporated by
reference are available for examination
or purchase as stated above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials,
Thus, the advantages of incorporated by
reference are realized and publication of
the complete description of each SIAP
contained in FAA form documents is
unnecessary. The provisions of this
amendment state the affected CFR (and
FAR) sections, with the types and
effective dates of the SIAPs. This
amendment also identifies the airport,
its location, the procedure identification
and the amendment number.

This amendment to part 97 is effective
upon publication of each separate SIAP
as contained in the transmittal. Some
SIAP amendments may have been
previously issued by the FAA in a
National Flight Data Center (FDC)
Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for some SIAP
amendments may require making them
effective in less than 30 days. For the
remaining SIAPs, an effective date at
least 30 days after publication is
provided.
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Further, the SIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Approach
Procedures (TERPs). In developing these
SIAPs, the TERPs criteria were applied
to the conditions existing or anticipated
at the affected airports. Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, 1 find that notice and public
procedure before adopting these SIAPs
are unnecessary, impracticable, and
contrary to the public interest and,
where applicable, that good cause exists
for making some SIAPs effective in less
than 30 days.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—{1) is not a “major
rule” under Executive Order 12291; (2] is
not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

- Air traffic control, Airports,
Incorporation by reference, Navigation
(Air), Standard instrument approaches,
Weather.

Issued in Washington, DC on August 14,
1992,
Thomas C. Accardi,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, part 97 of the Federal
Aviation Regulations (14 CFR part 97) is
amended by establishing, amending,
suspending, or revoking Standard
Instrument Approach Procedures,
effective at 0901 UTC on the dates
specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 87
continues to read as follows:

Authority: 49 U.S.C. App. 1348, 1354(a),
1421 and 1510; 48 U.S.C. 108(g) (Revised Pub.
L. 87-449, January 12, 1983): and 14 CFR
11.49(b}(2).

2. Part 97 is amended to read as
follows:

§§ 87.23, 97.25, 97.27, 97.29, 97.31, 97.33,
97.35 [Amended]

By amending: § 97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN: § 97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;

§ 97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, ISMLS, MLS, MLS/DME,
MLS/RNAV; § 97.31 RADAR SIAPs;
§ 97.33 RNAV SIAPs; and § 97.35
COPTER SIAPs, identified as follows:

Effective October 15, 1992

Sitka, AK—Sitka, LDA/DME RWY 11,
Amdt. 11

Monee, IL—Sanger, VOR RWY 5, Amdt. 2

Troy, MI—Oakland/Troy, VOR-A, Amdt. 3

St. Joseph, MO—Rosecrans Memorial, VOR
RWY 17, Amdt. 12

St. Joseph, MO—Rosecrans Memorial, LOC
BC RWY 17, Amdt. 7

St. Joseph, MO—Rosecrans Memorial, NDB
RWY 17, Amdt. 8

St. Joseph, MO—Rosecrans Memorial, NDB
RWY 35, Amdt. 28

St. Joseph, MO—Rosecrans Memorial, ILS
RWY 35, Amdt. 29

Morristown, NJ—Morsristown Muni, ILS RWY
23, Amdt. 8

Cortland, NY—Cortland County-Chase Field,
VOR RWY 8, Amdt. 1A, CANCELLED

Cortland, NY—Cortland County-Chase Field,
VOR-A, Orig.

Hamilton, NY—Elisha Payne, VOR-A,
Amdt. 3

Fargo, ND—Heclor International, VOR/DME
or TACAN RWY 17, Orig.

Cincinnati, OH—Cincinnati-Blue Ash, VOR
RWY 6, Amdl. 4

Cincinnati, OH—Cincinnati-Blue Ash, VOR
RWY 24, Amdt. 3

Ardmore, OK—Ardmore Muni, VOR RWY 4,
Amdt. 18

Ardmore, OK—Ardmore Muni, NDB RWY 30,
Amdt. 3

Ardmore, OK—Ardmore Muni, IL§ RWY 30,
Amdt. 1

Ebensburg, PA—Ebensburg, VOR-A, Amdt. 6

York, PA—York, NDB RWY 16, Amdt. 2

Dallas, TX—Redbird, VOR RWY 13, Amdt. 8,
CANCELLED

Effective September 17, 1992

Upland, CA—Cable, VOR RWY 6, Amdt. 6
Tampa, FL—Peter O. Knight, NDB-A, Orig.

Cartersville, GA—Cartersville, LOC, RWY 18,

Orig.

Greencastle, IN—Putnam County, VOR/
DME-A, Amdt. 5

Greencastle, IN—Putnam County, NDB RWY
18, Orig.

Kendallville, IN—Kendallville Muni, VOR-A,

Amdt 6 :
New Orleans, LA—New Orleans Intl.
(Moisant Fid), ILS RWY 28, Amd\. 2
New York, NY—LA Cuardia, LOA-A Amdt. |
[FR Doc. 92-20166 Filed 8-21-02: 6:45 am)
BILLING CODE 4910- 13-M

DEPARTMENT OF THE TREASURY
Customs Service

19 CFR Parts 18, 122

[T.D.92-82]

RIN-1515-AB12

Air Waybill as in-Bond Document

AGENCY: Customs Service,
Department of the Treasury.

ACTION: Final rule.

sumMMARY: This document amends the
Customs Regulations to make specific
mention of the availability of an air
waybill as an in-bond document.
Customs previously concluded a
successful test program allowing air
carriers to forward in-bond shipments
using an air waybill as the sole in-bond
document. The use of the air waybill for
this purpose has facilitated the
movement of cargo and the delivery of
in-bond freight. Accordingly, the
procedure is made available on a
permanent basis.

EFFECTIVE DATE: October 23, 1992,

FOR FURTHER INFORMATION CONTACT:
Ernie Cunningham, Office of Inspection
and Control (202-566-8151).
SUPPLEMENTARY INFORMATION:

Background

In November 1988, Customs
commenced a test program allowing air
carriers to use the air waybill (AWB) as
the sole in-bond document in place of
Customs Form 7512 (Transportation
Entry and Manifest of Goods Subject to
Customs Inspection and Permit) and
Customs Form 7512-C (Transportation
Entry and Manifest of Goods), or Transi
Air Cargo Manifest (TACM) documents.
These documents are used to move and
track merchandise that is transferred in-
bond for entry or exportation.

The test using only an AWB for this
purpose was designed to take advantage
of the unigue number, and the detailed
information, available on an AWB. A
number of air carriers participated in the
test wherein the use of the air waybill in
this manner was found to facilitate the
movement of cargo and the delivery of
in-bond freight.

As a result of the successful test
Customs determined to make this
procedure available on a permanent
basis and to amend the Customs
Regulations to reflect this. Accordingly.
by notice published in the Federal
Register (56 FR 67253) on December 30,
1991. Customs solicited public comment
on a proposal allowing air carriers 10
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forward in-bond shipments using an air
waybill as the sole in-bond document.

Specifically, in accordance with the
test and under the proposed regulatory
amendments, air carriers may forward
in-bond shipments from the first port of
arrival/unlading using an AWB as the
in-bond document and the 11-digit AWB
number as the in-bond control number.
The first three digits of the number are
the issuing airline’s identification code.
The AWB used must record the same
information as the universal AWB
recognized and accepted by the
International Air Transport Association
(IATA). The AWB must also contain the
final port of destination in the U.S. or
the actual ultimate country of
destination of the shipment indicated by
available airline shipping documents.
The ultimate destination must be shown
even though the air transportation may
be scheduled to terminate in a country
prior to the shipment's ultimate
destination,

Importers may opt to use this
procedure for merchandise entered for
immediate transportation,
transportation and exportation, and
immediate exportation. Such use does
not modify any carrier’s liability for in-
bond freight and does not modify bond
requirements already in the Customs
Regulations. It is still necessary that the
delivering carrier, whether or not it is
the initial bonded carrier, surrender the
in-bond document as notice of arrival
promptly, but no more than two working
days after the arrival of any portion of
the covered shipment at the port of
destination,

District directors will consider
individual port factors, such as presence
of an operational Manifest Review Unit
(MRU), in determining the level of
supervision that is necessary in each
district.

It is noted that § 122.92(a), Customs
Regulations (19 CFR 122.92(a)), already
states that, “Customs Form 7512 or other
Customs approved documents' shall be
used for both entry and manifest. The
final rule adopted herein basically
amends § 122.92(a) to make specific
reference to an AWB as one of those
Customs approved documents, as well
as making other appropriate conforming
changes to part 18, Customs Regulations
(19 CFR part 18).

One commenter responded to the
notice of proposed rulemaking. A
discussion of the brief comments
submitted is set forth below.

Analysis of Comments

Comment: It was recommended that
Customs reconsider permitting alternate
waybill formats to be used, deleting the

words, “‘be in the format, and" from
proposed § 122.92(a)(3)(i).

Response: Customs agrees with this
recommendation and the section is
amended accordingly. Customs wants fo
ensure that the information on the air
waybill meets its requirements, What is
of importance to Customs is not the
International Air Transport Association
(IATA) format, per se, but rather the
substantive information contained
therein.

Comment: It was also recommended
that Customs apply the air waybill
procedure to all portions of split
shipments.

Response: Customs is unable to do
this due to current programming
constraints. At present, Customs keeps
track of the in-bond shipment of
merchandise made on an air waybill by
using its unique 11-digit number. Only
the first portion of a split shipment of
such merchandise may be related to this
number, with its in-bond movement
being tracked in this manner.

Conclusion

After careful consideration of the
comments received and further review
of the matter, it has been determined
that the amendments with the
modification discussed above should be
adopted. Also, the word "Customs”
appearing before “approved documents"
in the first sentence of § 122.92(a), which
was omitted in the proposed
amendment, is retained, for clarity.

Regulatory Flexibility Act

Pursuant to the provisions of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.), it is certified that the
amendments will not have a significant
economic impact on a substantial
number of small entities. Accordingly,
the amendments are not subject to the
regulatory analysis requirements of 5
U.S.C. 603 and 604.

Executive Order 12291

This document does not meet the
criteria for a “major rule" as specified in
Executive Order 12291. Accordingly, a
regulatory impact analysis is not
required.

Drafting Information

The principal author of this document
was Russell Berger, Regulations and
Disclosure Law Branch, U.S. Customs
Service. However, personnel from other
offices participated in its development.

List of Subjects
19 CFR Part 18

Common carriers, Exports, Freight
forwarders.

19 CFR Part 122
Air carriers, Freight.
Amendments to the Regulations

For the reasons set forth in the
preamble, parts 18 and 122, Customs
Regulations (19 CFR parts 18, 122), are
amended as set forth below.

PART 18—TRANSPORTATION IN
BOND AND MERCHANDISE IN
TRANSIT

1. The general and specific authority
citations for part 18 continue to read as
follows:

Aulhorily: 5 U.S.C. 301, 19 U.S.C. 66, 1202
(General Note 8, Harmonized Tariff Schedule
of the United States), 1551, 1552, 1553, 1624;

* - - . *

§§ 18.11 and 18.12 also issued under 19
U.S.C. 1484;

- » - - *

2, Section 18.11 is amended by
revising the first sentence of paragraph
(h) to read as follows:

§ 18.11 Entry; classes of goods for which
entry is authorized; form used.

* * - - -

(h) Either Customs Form 7512, a
carnet, or an air waybill (see § 122,92 of
this chapter), shall be used as a
combined transportation entry, invoice,
and manifest. * * *

B . . - -

3. Section 18.20 is amended by
revising the first sentence of paragraph
(a) to read as follows:

§ 18.20 Entry procedure; forwarding.

(a) When an importation is entered for
transportation and exportation, except
as provided for in subparts D, E, F and G
of Part 123 of this chapter (relating to
merchandise in transit through the U.S.
between two points in contiguous
foreign territory), a carnet, three copies
of an air waybill (see § 122.92 of this
chapter), or four copies of Customs Form
7512 shall be required. * * *

» * - . -

PART 122—AIR COMMERCE
REGULATIONS

1. The authority citation for part 122
continues to read as follows:

Authority: 5 U.S.C. 301; 19 U.S.C. 58b, 6¢,
1433, 1436, 1459, 1590, 1594, 1623, 1624, 1644,
49 U.S.C. App. 1500.

2. Section 122.92 is amended by
revising the heading and first sentence
of paragraph (a)(1), adding a paragraph
(a)(3), and by revising paragraph (b)(1)
to read as follows:
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§ 122.92 Procedure at port of origin.

(a) Forms required. (1) Customs Form
7512 or other document. Customs Form
7512 or other Customs approved
documents, such as an air waybill (see
paragraph (a)(3) of this section), shall be
used for both entry and manifest. * * *

(3) Air Waybill. An air waybill may
be used for both entry and manifest,
Three copies of the air waybill are
required unless the district director
deems additional copies necessary.
Photocopies of the original air waybill
are acceptable. Either preprinted stock
air waybhills or electronically generated
air waybills may be used. The air
waybill must:

(i) Contain the information required of
a universal air waybill as recognized
and accepted by the International Air
Transport Association (IATA), be
legible and in the English language;

(ii) Display a unique 11-digit number,
the first three digits being the air
carrier's identification code;

(iii) Display the number of packages
based on the smallest external
packaging unit (e.g., 14 packages is
acceptable, 1 pallet is unacceptable);

(iv) Display the name of the final port
of destination in the U.S. or the name of
the ultimate country of destination of
the cargo indicated by available air
carrier shipping documents. The
ultimate destination must be shown
even though the air transportation may
be scheduled to terminate in a country
prior to the cargo's final destination;

(v) Be modified to contain the
following information which should
appear in a block or attachment in the
upper right-hand corner as in this
example, The numbers 1-8 correspond
to the descriptions that follow; the
numbers do not have to appear on the
AWB:

(1)

Origin
(2)

Entry Type
(3)

Destination
(4)

Importing Carrier/Flight Number/Arrival
Date

(5)
F(;nded Carrier/Exporter
6

Date

(7)
Signature of Carrier's Agent

(or Exporter)
(8)

Customs Officer Date

The item numbers correspond to the
following information:

Item 1—Origin—The numeric district/
port code as listed in Schedule D of the
Harmonized Tariff Schedules of the

United States, or the port where the in-
bond entry is presented.

Item 2—Entry type—The appropriate
in-bond code number such as I.T.;’Bl for
Immediate Transportation, T&E/62 for
Transportation and Exportation, and
1.E./83 for Immediate Exportation.

Item 3—Destination—The numeric
district/port code for the intended port
of destination for entry or exportation,

Item 4—Importing Carrier/Flight
Number/Arrival Date—This information
serves to identify the shipment in terms
of the inward foreign manifest of the
importing carrier. The “Arrival Date" is
the date of arrival of the importing
conveyance in the U.S. The information
must be supplied in all instances.

Item 5—Bonded Carrier/Exporter—
The bonded carrier or exporter who will
be liable for the proper movement,
handling, and safekeeping of the
merchandise once the in-bond
movement is authorized by Customs. If
this information is not supplied, the in-
bond movement will be carried out
under the bond of the importing carrier.
(See Item 7 for further information on
transfer of liability.)

Item 6—Date—The date of the in-
bond entry preparation. Since an in-
bond entry can be prepared before the
date of entry presentation and/or
acceptance, and prior to the actual
arrival of the importing conveyance, this
date should only be used for duty
assessment purposes when the date in
Item 8 is left blank. If a date is not
present, the date of in-bond preparation
will be deemed to be the date of arrival.

Item 7—Signature of Carrier's Agent
(or Exporter)—This signature of the
authorized agent of the bonded carrier
or exporter identified previously (See
Item 5) constitutes acceptance of the
liability for the in-bond shipment by the
party signing. A signature is required
except when the in-bond movement is
under the bond of the importing carrier.
If unsigned, the submission to Customs
of an AWB requesting such a movement
is evidence of the acceptance of liability
if the AWB is approved by Customs.

Item 8—Customs Officer/Date—
Signature of the Customs officer who
authorizes the initiation of the in-bond
movement and the date of such
authorization. Customs will check to
make sure merchandise is released only
to a bonded carrier. The date is used to
start the time limit for completion of the
in-bond movement and for consumption
entry purposes in accord with
§ 141.69(b) of this chapter. Customs
authorization procedures which use a
perforation device are acceptable in lien
of the appropriate Customs signature,
The district director will determine
whether a signature will be required in

this block prior to the time that the cargo
is allowed to move.

(b) Delivery of Customs form to
carrier—(1) Merchandise entered for
immediate transportation without
appraisement. When merchandise is
entered for immediate transportation
without appraisement, two copies of
Customs Form 7512 or other Customs
approved document, and the duplicate
copy of Customs Form 7512-C shall be
delivered to the carrier. When an air
waybill is used, Customs Form 7512-C is
not required.

Approved: August 10, 1992.

* » * * -
Michael H. Lane,

Acting Commissioner of Customs.
Peter K. Nunez,

Assistant Secretary of the Treasury.
[FR Doc. 92-19961 Filed 8-21-02; 8:45 am|
BILLING COOE 4820-02-M

INTERNATIONAL DEVELOPMENT
COOPERATION AGENCY

Agency for International Development
22 CFR Part 215

Regulations for Implementation of the
Privacy Act of 1974, as Amended

AGENCY: Agency for International
Development (A.LD.), International
Development Cooperation Agency
(IDCA).

ACTION: Final rule.

SUMMARY: The Agency for International
Development is revising its Privacy Act
regulations to make minor editorial
changes; to incorporate certain internal
changes within the Agency; to
specifically identify the appeals officer
as designated by the Administrator; and
to change the current fee schedule.

EFFECTIVE DATE: August 24, 1992.

FOR FURTHER INFORMATION CONTACT:
James Harper, Chief, Public Inquiries
Division, Office of External Affairs,
Agency for International Development,
room 4889, Washington, DC, (202-647-
1850).

SUPPLEMENTARY INFORMATION: A.LD.
received no comments to the proposed
rule published in the Federal Register on
January 23, 1991 (56 FR 2475-80).

List of Subjects in 22 CFR Part 215:
Privacy.

22 CFR Part 215 is revised to read as
follows:
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PART 215—REGULATIONS FOR
IMPLEMENTATION OF PRIVACY ACT
OF 1974

Sec.

2151 Purpose and scope.

215.2 Definitions.

2153 Procedures for requests pertaining to
individual records in a system of records.

2154 Times, places and requirements for
indentification of individuals making

requests.
2155 Access to requested information by
individuals.

215.6 Special procedures: Medical records.

215.7 Request for, correction of amendment
of record.

2158 Agency review of request for
amendment of record.

2159 Appeal of initial adverse agency
determination.

21510 Disclosure of record to person other
than the individual to whom it pertains.

21511 Fees.

21512 Penslties and remedies.

215,13 General exemptions.

21514 Specific exemptions.

Authority: Sec. 621, Foreign Assistance Act
of 1961, as amended, (22 U.S.C. 2381; 75 Stat.
445); secs. 3.4, Administrative Procedure Act
(5 U.S.C. 553; 80 Stal. 237); Privacy Act of
1974 (Pub. L. 93-579; 5 1.5.C. 552a; B8 Stat.
1896).

§215.1 Purpose and scope.

(a) It is the purpose and objective of
the International Development
Cooperation Agency and the Agency for
International Development to collect
information, revise personal data
collection forms or processes, and
maintain Agency records in a manner
that will prevent an unwarranted
invasion of privacy of those individuals
who are the subject of Agency records.

(b) These regulations establish the
procedures by which an individual may
abtain notification of the existence of
Agency records pertaining to that
individual, gain access to those records,
request an amendment or correction to
the records, and appeal adverse
decisions to requests for amendment or
correction of Agency records.

(c) The Agency separately states and
publishes in the Federal Register a
public notice of the existence and
character of systems maintained by the
Agency, pursuant to the provisions of
sections (e)(4) and {e)(11) of the Privacy
Act of 1974 (5 U.S.C. 552a; 88 Stat. 1896).

§ 2152 Definitions.

(a) Act means the Privacy Act of 1974
(5 U.S.C. 552a; 88 Stat. 1896);

(b) Agency means the International
Development Cooperation Agency or the
Agency for International Development,
its offices, bureaus, divisions, and posts
abroad;

(c) Amend shall include the
amendment of a record;

(d) Individual means a citizen of the
United States or an alien lawfully
admitted for permanent residence;

(e) Maintain includes maintain,
collect, use or disseminale;

(f) Record means any item, collection,
or grouping of information about an
individual that is maintained by an
agency, including, but not limited to, his
education, financial transactions,
medical history, and criminal or
employment history and that contains
his name, or the identifying number,
symbol, or other identifying particular
assigned to the individual, such as a
finger or voice print or a photograph;

(g) Routine use means, with respect to
the disclosure of a record, the use of
such record for a purpose which is
compatible with the purpose for which it
was collected;

(h) Statistical Record means a record
in a system of records maintained for
stalistical research or reporting
purposes only and not used in whole or
in part in making any determination
about an identifiable individual, except
as provided by section 8 of title 13;

(i) System of Records means a group
of any records under the control of any
agency from which information is
retrieved by the name of the individual
or by some identifying number, symbol.
or other identifying particular assigned
to the individual.

§ 215.3 Procedures for requesis
pertaining to individual records in a system
of records.

(a) Requests for notification of access
to or amendment of Agency records
contained in a system of records
pertaining o an individual may be made
in person or by mail as follows: For the
International Development Cooperation
Agency-Assistant Director for
Administration, International
Development Cooperation Agency,
Room 4889 New State, 2201 C Street,
NW., Washington, DC 20523 Attention:
Privacy Liaison Officer. For the Agency
for International Development-Privacy
Liaison Officer, Agency for International
Development, Room 4889 New State,
2201 C Street, NW., Washingten, DC
20523.

(b) Such request should include
information necessary to identify the
record, e.g., the individual's full name,
date of birth, place of birth, present
mailing address, or system of record
identification name and number, if
known, and, to facilitate the retrieval of
records contained in those systems of
records which are retrieved by social
security numbers, the social security
number of the individual to whom the
record pertains.

{c) With respect to a system of
records which may be maintained by the
Agency in offices outside the United
States, an individual may inquire
whether he or she is the subject of an
Agency record or may request access to
or amendment of such records by
appearing in person or by writing to the
Privacy Liaison Officer, Agency for
International Development, at the
overseas missions.

(d) The Assistant Director for
Administration for requests to LD.C.A.
or the appropriate Privacy Liaison
Officer for request to A.LD., or their
designees shall, within ten (10) working
days of receipt of the request, furnish in
writing to the requesting individual
notice of the existence or nonexistence
of any records described in the request.

§215.4 Times, places, and requirements
for identification of individuals making
requests.

(a) Individuals making personal
requests for notification, access or
contest may do so at the place
designated in paragraph (a) of § 215.3,
which is open 9 a.m. to 5 p.m. daily,
except Saturdays, Sundays, and legal
public holidays.

(b) Individuals making personal
requests for notification, access or
contest at offices outside the United
States may do so at the overseas
missions during the regular business
hours of those offices.

{c) An individual requesting such
information in person shall provide such
personal identification as is reasonable
under the circumstances to verify the
individual's identity; e.g. driver's license,
employee identification card or
medicare card. (The identification
should contain a photograph of the
individual.)

(d) An individual requesting such
information by mail shall include in his
or her request a signed notarized
statement to verify his or her identity
and which stipulates that the individual
understands that knowingly or willfully
seeking or obtaining access to records
about another individual under false
pretenses is punishable by a fine up to
$5,000, as provided in section (i)(3) of the
Act.

{e) Verification of identity as set forth
in paragraphs (c) and (d) of this section
shall not be required of individuals
seeking access to records otherwise
available to members of the public
under the Freedom of Information Act (5
U.S.C. 552; 88 Stat. 1561).

(f) An individual who wishes to be
accompanied by another person when
reviewing a record shall furnish the
Agency with a written statement
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authorizing discussion of his or her
record in the presence of the
accompanying person. Such statement
need not contain any reasons for the
access or for the accompanying person's
presence.

§215.5 Access to requested information
by individuals.

(a) Upon receipt of a request by an
individual made in accordance with the
provisions of § 215.3, such individual
shall be granted access to any record
pertaining to him or her which is
contained in a system of records
maintained by the Agency subject to
exemptions discussed in §§ 215.13 and
215.14.

{b) Notwithstanding the provisions of
paragraph (a) of this section, access will
not be allowed an individual to
information or records compiled by the
Agency in reasonable anticipation of a
civil or criminal action or proceeding.

(c) Whenever possible, access to
requested records will be granted;

(1) Where the request is presented in
person and the record is readily
available, promptly upon receipt of the
request for access, determination that
access to the record may be granted,
verification of the identity of the
individual seeking access, and, where
applicable, receipt of consent to discuss
the record with a person accompanying
the individual;

(2) Where the request is made by mail,
the record will, whenever possible, be
provided within ten (10} working days of
receipt of the request.

(d) Where access to a record cannot
reasonably be granted as provided in
paragraphs (¢)(1) and (2) of this section,
the Agency will acknowledge in writing
receipt of the request for access and
indicate a reasonable time within which
access to the record can be granted.

{e) Where no reasonable means exist
for an individual to have access to his or
her record in person, a copy of the
record must be provided through the
mail.

§215.6 Special procedure: Medical
records.

If the Assistant Director for
Administration or the Privacy Liaison
Officer, determines that the release
directly to the individual of medical
records maintained by the Agency could
have an adverse effect upon such
individual, the Director/Officer will
attempt to arrange an alternative
acceptable to both the individual and
Agency (such as the release of said
information to a doctor named by the
individual) in granting dccess to such
record.

§ 215.7 Request for correction or
amendment of record.

(a) An individual may request the
Agency to correct or amend a record
pertaining to him or her which the
individual believes is not accurate,
relevant, timely or complete.

(b) Such request must be in writing
and must be presented, in person or by
mail to the addresses listed in § 215.3(a).

(c) Such requests must set forth the
following information:

(1) Identification of the system of
records in which the particular record is
maintained;

(2) The portion(s) of the record to be
amended or corrected;

(3) The desired amendment or
correction; and

(4) The reasons for the amendment or
correction.

The request must be accompanied by
evidence, documentation, or other
information in support of the request.

(d) Assistance in preparing a request
to amend a record may be obtained from
the officials listed in § 215.3(a).

§215.8 Agency review of requests for
amendment of record.

(a) The Agency will examine the
information requested to be amended to
determine its accuracy, timeliness,
completeness, and its relevancy and
necessity to accomplish a purpose of the
Agency required to be accomplished by
statute or by executive order.

(b) Within ten (10) working days after
the receipt by the Assistant Director for
Administration or the Privacy Liaison
Officer, of a request made in accordance
with this section, the Assistant Director
for Administration or the Privacy
Liaison Officer shall acknowledge in
writing such receipt and shall, after
examination in accordance with the
provisions of paragraph (a) of this
section, promptly either:

{1) Make any amendment of any
portion thereof which the individual
believes is not accurate, relevant, timely
or complete, and notify the individual of
the amendment made; or

(2) Inform the individual of the
Agency's refusal to amend the record in
accordance with the request, the
reason(s) for the refusal, and the
procedures established by the Agency
for the individual to request a review of
that refusal.

(c) If the Agency agrees with the
individual's request to amend a record,
in addition to proceeding as set forth in
paragraph (b)(1) of this section, it shall
promptly advise all previous recipients
of the record of the fact that the
amendment was made and the
substance of the:amendment where an

accounting of disclosures has been
made.

(d) If unusual circumstances prevent
the completion of Agency action on the
request to amend within 30 days after
the receipt thereof by the Assistant
Director for Administration or the
Privacy Liaison Officer, the individual
will be promptly advised of the delay,
the reasons for the delay, and of the
date by which the review is expected to
be completed.

(e) If the Agency, after its initial
examination of the record and the
request for Amendment, disagrees with
all or any part of the individual's request
to amend it shall;

(1) To the extent the Agency agrees
with any part of the individual's request
to amend, proceed as described in
paragraphs (b)(1) and (c) of this section;

(2) Advise the individual of its refusal
and the reason(s) therefor;

(3) Inform the individual that he or she
may request a further review by the
Director or the Administrator, or their
designees; and

(4) Describe the procedures for
requesting such review, including the
name-and address of the official to
whom the request should be directed.

(f) No part of these regulations shall
be construed to permit:

(1) The alteration of evidence
presented in the course of judicial,
quasi-judicial or quasi-legislative
proceedings;

(2) Collateral attack upon any matter
which has been the subject of judicial or
quasi-judicial action; or

(3) An amendment or correction which
would be in violation of an existing
statute, executive order or regulation.

§ 2159 Appeal of initial adverse agency
determination.

(a) An individual who disagrees with
the denial or partial denial of his or her
request to amend a record may file a
request for review of such refusal within
60 days after the date of notification of
the denial or partial denial.

(b) The request for review must be in
writing and may be presented in person
or by mail to:

Director, International Development
Cooperation Agency, 2201 C Street, NW,,
Washington, DC 20523. Attention: Privacy
Review Request.

Director, Office of External Affairs,
Agency for International Development, 2201 C
Street, NW., Washington, DC 20523.
Attention: Privacy Review Request.

Both the envelope and the letter should
be clearly marked: Attention: Privacy
Review Request. Such request should
include any documentation, information
or statements advanced for the
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amendment of the record, and a copy of
the initial adverse determination.

(c) Upon receipt of the request for
review, the Director or the Assistant
Administrator, or an officer of the
Agency designated in writing by the
Director or Administrator, shall
undertake an independent review of the
initial determination.

(d) If someone other than the Director
or the Assistant Administrator is
designated to conduct the review, he or
she shall be an officer who is
organizationally independent of or
senior to the officer or employee who
made the initial determination.

(e) In conducting the review, the
reviewing official, may at his or her
option, request such additional
information as is deemed necessary to
establish that the record contains only
that information which is accurate,
timely, complete and necessary to
assure fairness in any determination
which may be made about the
individual on the basis of the record.

(f) Within 30 days after receipt of the
request for review, the Director, the
Assistant Administrator, or the official
designated to conduct the review, shall
advise the individual of the Agency's
final decision. If unusual circumstances
prevent the completion of the review
within the 30-day period, the Agency
shall, prior to the expiration of the 30-
day period, advise the individual in
writing of the circumstances preventing
the completion of such review and
inform him or her of the date by which
the review is expected to be completed.

(8) If the reviewing official determines
that the record should be amended in
accordance with the individual's
request, the Agency shall:

(1) Amend the record accordingly;

(2) Advise the individual of the
amendment; and

(3) Where an accounting of
disclosures has been made, advise all
previous recipients of the fact that the
amendment was made and the nature of
the amendment.

(h) If, after conducting the review, the
reviewing official refuses to amend the
record, in whole or in part, in
accordance with the individual's
request, Agency shall advise the
individual:

(1) Of its refusal and the reasons
therefor;

(2) Of the individual's right to file a
concise statement of his or her reasons
for disagreeing with the Agency's
decision;

(3) Of the procedures for filing a
statement of disagreement;

{4) That any such statement will be
sent to anyone to whom the record is
subsequently disclosed, together with a

brief statement by the Agency
summarizing its reasons for refusing to
amend the record;

(5) That to the extent an accounting of
disclose was maintained, prior
recipients of the disputed record will be
provided a copy of any statement of
disagreement and of the Agency's
statement summarizing its reasons for
refusing to amend the record; and

(8) Of the individual's right to seek
judicial review of the Agency's refusal
to amend a record as provided for in
section (g)(1)(a) of the Act.

§215.10 Disclosure of record to person
other than the individual to whom it
pertains.

(a) Subject to the conditions of
paragraphs (b) and (c) of this section,
the Agency shall not disclose any record
which is contained in a system of
records by any means of communication
to any person or other agency who is not
the individual to whom the record
pertains.

(b) Upon written request or with prior
written consent of the individual to
whom the record pertains, the Agency
may disclose any such record to a
person or to another agency as
requested or authorized.

(c) Notwithstanding the absence of
written consent from the individual to
whom the record pertains, the Agency
may disclose any such record provided
such disclosure is:

(1) To those officers and employees of
the Agency who have a need for the
record in the performance of their
duties;

(2) Required under the Freedom of
Information Act (5 U.S.C. 552);

(3) For a routine use as defined in
§ 215.2;

{4) To the Bureau of the Census for
purposes of planning or carrying out a
census or survey or related activity
pursuant to the provisions of Title 13 of
the United States Code;

(5) To a recipient who has provided
the Agency with adequate advance
written assurance that the record will be
used solely as a statistical research or
reporting record, and the record is to be
transferred in a form that is not
individually identifiable;

(6) To the National Archives of the
United States as a record which has
sufficient historical or other value to
warrant its continued preservation by
the United States Government, or for
evaluation by the Administrator of
General Services or his or her designee,
to determine whether the record has
such value;

(7) To another agency or to an
instrumentality of any governmental
jurisdiction within or under the control

of the United States for a civil or
criminal law enforcement activity
authorized by law: Provided, The head
of the agency or instrumentality has
made a prior written request to the
Assistant Administrator of
Administration or the Privacy Liaison
Officer, specifying the particular record
and the law enforcement activity for
which it is sought;

(8) To a responsible person pursuant
to a showing of compelling
circumstances affecting the health or
safety of an individual if upon such
disclosure notification will be
transmitted to the last known address of
such individual;

(9) To either House of Congress, or. to
the extent of a matter within its
jurisdiction, any committee or
subcommittee, or joint committee of
Congress, or subcommittee of such joint
committee;

(10) To the Comptroller General, or
any of his/her authorized
representatives, in the course of the
performance of the duties of the General
Accounting Office;

(11) Pursuant to an order of a court of
competent jurisdiction or;

(12) To a consumer reporting agency
in accordance with section 3711(f) of
Title 31.

§215.11 Fees.

(a) The only fees to be charged to or
collected from an individual under the
provisions of this part are for copying
records at the request of the individual.

(b) No fees shall be charged or
collected for the following: Search for
and retrieval of the records; review of
the records; copying at the initiative of
the Agency without a request from the
individual; the first 100 pages; and first-
class postage. However if special
handling or other than first-class mail is
requested or required, the costs shall be
added to the basic fee.

(c) The copying fees prescribed in
paragraph (a) of this section are:

Ten (10) cents per page. Twenty (20) cents
per page of computer printout.

(d) Payment may be in the form of a
check, bank draft on a bank in the
United States, or postal money order
payable to the Treasurer of the United
States.

(e) A receipt for fees paid will be
given only upon request.

(f) A copying fee totaling $15.00 or less
shall be waived but the copying fees for
contemporaneous requests by the same
individual shall be aggregated to
determine the total fee.

(g) A fee may be reduced or waived
by the Privacy Liaison Officer.
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§ 215.12 Penalties and remedies.

The provisions of the Act relating to
penalties and remedies are summarized
below:

(a) An individual may bring a civil
action against the Agency when the
Agency:

(1) Makes a determination not to
amend a record in accordance with the
individual's request;

(2) Refuses to comply with an
individual's request pursuant to 5 U.S.C,
552a (d)(1);

(3) Fails to maintain a record
concerning an individual with such
accuracy, relevance, timeliness and
completeness as is necessary to assure
fairness in any determination relating to
the qualifications, character, rights, or
opportunities of, or benefits to the
individual that may be made on the
basis of such record, and as a result
thereof a determination is made which
is adverse to the individual; or

(4) Fails to comply with any other
provision of section (d) of the Act in
such a way as to have an adverse effect
on an individual.

(b) The court may order the correction
or amendment of the records, may
enjoin the Agency from withholding the
records, may order the Agency to
produce any records improperly
withheld, and may assess attorney's
fees and costs.

(c) Where a court of competent
jurisdiction makes a determination that
the Agency action was willful or
intentional with respect to 5 U.S.C. 552a
(8)(1) () or (d), the United States shall
be liable for actual damages of no less
than $1,000, the costs of the action, and
attorneys' fees.

(d) Criminal penalties may be
imposed against an officer or employee
of the Agency who willfully discloses
material which he or she knows is
prohibited from disclosure, or who
maintains a system of records without
complying with the notice requirements.

(e) Criminal penalties may be imposed
against any person who knowingly and
willfully requests or obtains any record
concerning an individual from an agency
under false pretenses. The offenses
enumerated in paragraphs (d) and (e) of
this section are misdemeanors, with
fines not to exceed $5,000.

§ 215.13 General exemptions.

(a) Pursuant to 5 U.S.C. 552a (j)(2), the
Director or the Administrator may,
where there is a compelling reason to do
so, exempt a system of records within
the Agency from any part of the Act,
except subsections (b), (c) (1) and (2),
(e)(4)(A) through (F), (e) (8). (7). (9}, (10),
and (11), and (i) thereof, if the system of

records is maintained by the Agency or
component thereof which performs as its
principal function any activity
pertaining to the enforcement of
criminal laws, including police efforts to
prevent, control, or reduce crime or to
apprehend criminals, and the activities
of prosecutors, courts, correctional,
probation, pardon, or parole authorities,
and which consists of;

(1) Information compiled for the
purpose of identifying individual
criminal offenders and alleged offenders
and consisting only of identifying data
and notations of arrests, the nature and
disposilion of criminal charges,
sentencing, confinement, release, and
parole and probation status;

(2) Information compiled for the
purpose of a criminal investigation,
including reports of informants and
investigators, and associated with an
identifiable individual; or

(3) Reports identifiable to an
individual compiled at any stage of the
process of enforcement of the criminal
laws from arrest or indictment through
release from supervision.

(b) Each notice of a system of records
that is the subject of an exemption
under this section will include a
statement that the system has been
exempted, the reasons therefore, and a
reference to the Federal Register,
volume and page, where the exemption
rule can be found.

(c) The systems of records to be
exempted under section (j)(2) of the Act,
the provisions of the Act frgm which
they are being exempted, and the
justification for the exemptions, are set
forth below:

(1) Criminal Law Enforcement
Records. This system of records is to be
exempted from sections (c) (3) and (4);
(d); (e) (1), (2), and (3); (e) (4) (G), (H),
and (I); (e) (5) and (8); (f), (g) and (h) of
the Act. These exemptions are
necessary to insure the proper
functioning of the law enforcement
activity, to protect confidential sources
of information, to fulfill promises of
confidentiality, to maintain the integrity
of the law enforcement procedures, to
avoid premature disclosure of the
knowledge of criminal activity and the
evidentiary bases of possible
enforcement actions, to prevent
interference with law enforcement
proceeding, to avoid the disclosure of
investigative techniques, and to avoid
the endangering the law enforcement
personnel.

§ 215.14 Specific exemptions.

(a) Pursuant to 5 U.S.C. 552a(k), the
Director or the Administrator may,
where there is a compelling reason to do

so, exempt! a system of records, from
any of the provisions of subsections [c)
(3): (d); (e)(1): (e)(4) (G), (H), and (I); and
(f) of the Aect if a system of records is:

(1) Subject to the provisions of 5
U.S.C. 552(b)(1);

(2) Investigatory material compiled for
law enforcement purposes, other than
material within the scope of subsection
(i)(2) of the Act: Provided, however,
That if any individual is denied any
right, privilege, or benefit to which he or
she would otherwise be eligible, as a
result of the maintenance of such
material, such material shall be
provided to such individual, except to
the extent that the disclosure of such
material would reveal the identity of a
source who furnished information to the
Government under an express promise
that the identity of the source would be
held in confidence, or prior to the
effective date of this section, under an
implied promise that the identity of the
source would be held in confidence;

(3) Maintained in connection with
providing protective services to the
President of the United States or other
individuals pursuant to 18 U.S.C. 3056;

(4) Required by statute to be
maintained and used solely as statistical
records;

(5) Investigatory material compiled
solely for the purpose of determining
suitability, eligibility, or qualifications
for Federal civilian employment,
military service, Federal contracts, or
access to classified information, but
only to the extent that the disclosure of
such material would reveal the identity
of a source who furnished information to
the Government under an express
promise that the identity of the source
would be held in confidence, or, prior to
the effective date of this section, under
an implied promise that the identity of
the source would be held in confidence;

(6) Testing or examination material
used solely to determine individual
qualifications for appointment or
promotion in the Federal service, the
disclosure of which would compromise
the objectivity or fairness of the testing
or examination process; or

(7) Evaluation material used to
determine potential for promotion in the
armed services, but only to the extent
that the disclosure of such material
would reveal the identity of a source
who furnished information to the
Government under an express promise
that the identity of the source would be
held in confidence, or, prior to the
effective date of this section, under an
implied promise that the identity of the
source would be held in confidence.

(b) Each notice of a system of records




Federal Register / Vol. 57, No. 164 /| Monday, August 24, 1992 / Rules and Regulations

38281

that is the subject of an exemption
under 5 U.S.C. 552a(k) will include a
statement that the system has been
exempted, the reasons therefore, and a
reference to the Federal Register,
volume and page, where the exemption
rule can be found.

(c) The systems of records to be
exempted under section (k) of the Act,
the provisions of the Act from which
they are being exempted, and the
justification for the exemptions, are set
forth below:

(1) Criminal Law Enforcement
Records. If the 5 U.S.C. 552a(j)(2)
exemption claimed under paragraph (c)
of § 215.13 and on the notice of systems
of records to be published in the Federal
Register on this same date is held to be
invalid, then this system is determined
to be exempt, under 5 U.S.C. 552(a)(k) (1)
and (2) of the Act, from the provisions of
5 U.S.C. 552a (c)(3); (d); (e)(1); (e)(4); (C);
(H); (1); and (f), The reasons for asserting
the exemptions are to protect the
materials required by executive order to
be kept secret in the interest of the
national defense or foreign policy, to
prevent subjects of investigation from
frustrating the investigatory process, to
insure the proper functioning and
integrity of law enforcement activities,
to prevent disclosure of investigative
techniques, to maintain the ability to
obtain necessary information, to fulfill
commitments made to sources to protect
their identities and the confidentiality of
information and to avoid endangering
these sources and law enforcement
personnel.

(2) Personnel Security and Suitability
Investigatory Records. This system is
exempt under U.S.C. 552a (k)(1), (k)(2).
and (k)(5) from the provisions of 5 U.S.C.
552a (c)(3); (d); (e)(1): (e)(4): (G): (H); (1);
and (f). These exemptions are claimed to
protect the materials required by
executive order to be kept secret in the
interest of national defense or foreign
policy, to prevent subjects of
investigation from frustrating the
investigatory process, to insure the
proper functioning and integrity of law
enforcement activities, to prevent
disclosure of investigative techniques, to
maintain the ability to obtain candid
and necessary information, to fulfill
commitments made to sources to protect
the confidentiality of information, to
avoid endangering those sources and,
ultimately, to facilitate proper selection
or continuance of the best applicants or
persons for a given position or contract.
Special note is made of the limitation on
the extent to which this exemption may
be asserted.

(3) Litigation Records. This system is
exempt under 5 U.S.C. 552(k)(1), (k)(2).
and (k)(5) from the provisions of 5 U.S.C.

552a (c)(3): (d); (e)(1); (e)(4) (G). (H), (1);
and (f). These exemptions are claimed to
protect the materials required by
executive order to be kept secret in the
interest of national defense or foreign
policy, to prevent subjects of
investigation from frustrating the
investigatory process, to insure the
proper functioning and integrity of law
enforcement activities, to prevent
disclosure of investigative techniques, to
maintain the ability to obtain candid
and necessary information, to fulfill
commitments made to sources to protect
the confidentiality of information.

(4) Employee Equal Employment
Opportunity Complaint Investigatory
Records. This system is exempt under 5
U.S.C. 552a (k)(1) and (k)(2) from the
provisions of 5 U.S.C. 552a (c)(3); (d);
{e)(1): (e)(4) (G). (H), (I); and (f). These
exemptions are claimed to protect the
materials required by executive order to
be kept secret in the interest of national
defense or foreign policy, to prevent
subjects of investigation from frustrating
the investigatory process, to insure the
proper functioning and integrity of law
enforcement activities, to prevent
disclosure of investigative techniques, to
maintain the ability to obtain candid
and necessary information, to fulfill
commitments made to sources to protect
the confidentiality of information, to
avoid endangering these sources.

(5) The following systems of records
are exempt under 5 U.S.C. 552a (k)(5)
from the provision of 5 U.S.C. 552a (c)(3);
(d): (e)(1): (e)(4) (G), (H), (1); and (f):

(i) Employee Conduct and Discipline
Records,

(ii) Employee Relations Records.

This exemption is claimed for these
systems of records to maintain the
ability to obtain candid and necessary
information, to fulfill commitments
made to sources to protect the
confidentiality of information, to avoid
endangering these sources and,
ultimately, to facilitate proper selection
or continuance of the best applicants or
persons for a given position or contract.
Special note is made of the limitation on
the extent to which this exemption may
be asserted. The existence and general
character of the information exempted
will be made known to the individual to
whom it pertains.

Dated: August 13, 1892,
James Harper,
Chief, Public Inquiries Division.
[FR Doc. 92-20132 Filed 8-21-92; 8:45 am]
BILLING CODE 6116-01-M
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Final Regulations Under Section 382 of
the Internal Revenue Code of 1986;
Limitations on Corporate Net
Operating Loss Carryforwards

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Final and temporary
regulations.

SuMMARY: This document contains final
regulations relating to the use of certain
corporate tax attributes under section
382 of the Internal Revenue Code of 1986
(the "Code") that are attributable to the
period preceding an ownership change
of a loss corporation. These final
regulations under section 382 provide
special rules regarding the segregation
of stock ownership of an open-end
regulated investment company following
certain issuances and redemptions of its
stock.

DATES: The regulations are effective as
of August 21, 1992, and generally are
applicable to testing dates occurring
after December 31, 1986.

FOR FURTHER INFORMATION CONTACT:
Charles Whedbee of the Office of
Assistant Chief Counsel (Corporate),
Office of Chief Counsel, Internal
Revenue Service, 1111 Constitution
Avenue, NW., Washington, DC 20224, or
telephone (202) 622-7750 (not a toll-free
number).

SUPPLEMENTARY INFORMATION:

Paperwork Reduction Act

The collections of information
contained in this final regulation have
been reviewed and approved by the
Office of Management and Budget in
accordance with the requirements of the
Paperwork Reduction Act (44 U.S.C.
3504(h)) under control number 1545-
1281. The estimated annual burden per
respondent/recordkeeper varies from 5
to 10 minutes, depending on individual
circumstances, with an estimated
average of 7.5 minutes.

These estimates are an approximation
of the average time expected to be
necessary for a collection of
information. They are based on such
information as is available to the
Internal Revenue Service. Individual
respondents/recordkeepers may require
greater or less time, depending on their
particular circumstances.




