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By the President of the United States of Am erica  

A  Proclam ation

Less than two decades ago, on August 1 ,1 9 7 5 , the United States and C anada  
joined 33 European nations in adopting the Helsinki Final A ct of the Confer
ence on Security and Cooperation in Europe (CSCE). Affirming the “close link 
betw een p eace and security in Europe and in the world as a w hole,” signato
ries to the declaration agreed to respect human rights and fundamental 
freedoms, “including freedom of thought, conscience, religion, or belief, for all 
without distinction as to race, sex, language or religion.” Participating states  
recognized respect for human rights as  “an essential factor” for the attainm ent 
of p eace, justice, and cooperation among nations and agreed to settle disputes 
among them selves peacefully and on the basis of international law . This y ear  
the CSCE Summit, the first held in Helsinki since 1975, offered an historic 
setting to renew  United States support for a strong Euro-Atlantic partnership  
based on shared goals and values. .

Since its inception, the CSCE has championed human rights and dem ocratic 
values. Originally set forth a t Helsinki in 1975, these standards have been  
strengthened and reaffirmed by the Copenhagen, Geneva, and M oscow  CSCE  
documents and by the 1990 Charter of Paris for a New Europe, through which  
members added to existing CSCE principles new  and sweeping commitments 
to political pluralism and the rule of law . The C harter of Paris also established  
new  CSCE institutions, such as the Conflict Prevention Center in Vienna, to 
strengthen the ability of the Conference to promote the peaceful resolution of 
disputes and the development of stable, dem ocratic governments.

During the past tw o years, the Conference has evolved further to assist in the 
task of managing the dram atic changes that have been brought about in the 
CSCE community by the collapse of communism and the end of the Cold W ar. 
In addition to expanding its activities and institutions, as well as its m echa
nisms for fostering international dialogue and cooperation, the CSCE has  
w elcom ed new  members from among the emerging states of Central and  
Eastern Europe and the 12 states that replaced the Soviet Union. W e w elcom e  
these new CSCE participants and the commitment to human rights that their 
membership signifies.

W hile great advances have been m ade overall in promoting human rights, 
especially since the dem ocratic revolutions that sw ept Europe in 1989, today  
some states are making only minimal progress while others are sliding back
w ard into the mire of ethnic conflicts. Thus, this y ear’s Helsinki Summit 
emphasized that political stability and lasting freedom can  be based only on 
genuine respect for human rights, which forms the basis of the CSCE concept 
of international security and cooperation. A t Helsinki, participating states  
broke new ground in enhancing the CSCE’s ability to promote human rights, to 
m anage change, and to prevent conflicts. In addition to establishing the office 
of a CSCE High Commissioner on N ational Minorities, which will assist in the 
investigation and prevention of conflicts arising from ethnic or minority 
tensions, the 1992 Helsinki document provides for an expanded Office of 
D em ocratic Institutions and Human Rights in W arsaw . To promote the non
violent resolution of disputes, the document also envisages formal peacekeep
ing operations in support of political solutions, either by CSCE countries
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directly or with the support of other international organizations such as NATO  
and the W estern  European Union (W EU ).

Today the Euro-Atlantic community continues to be challenged by the legacy  
of the Gold W ar. The peoples of Europe’s emerging states face m any difficul
ties as they strive to overcom e deeply rooted political and econom ic problems 
imposed by decades of Soviet repression and communist rule. Yet, during this 
period of great change, the principles set forth in the 1975 Helsinki Final A ct  
and reaffirmed at follow-on meetings of the CSCE continue to offer a steady  
guide to peaceful, cooperative relations among states and to the just and  
dem ocratic conduct of governments.

In recognition of the contributions of the CSCE tow ard the expansion of 
human rights and tow ard the development of a strong Euro-Atlantic partner
ship for freedom, the Congress, by Seriate Joint Resolution 310, has designated  
August 1, 1992, as ’’Helsinki Human Rights Day” and has requested the 
President to issue a proclam ation in observance of this day.

NOW , THEREFORE, 1  GEORGE BUSH, President of the United States of 
Am erica, do hereby proclaim  August 1 ,1 9 9 2 , as Helsinki Human Rights Day  
and reaffirm the United States commitment to  upholding human dignity and  
freedom— principles that are enshrined in the Helsinki Final A ct. A s we 
A m ericans observe this day with appropriate programs and activities» let us 
rem em ber all those courageous individuals and groups of individuals who 
have m ade tremendous sacrifices to secure the freedoms that w e enjoy. The 
God-given and inalienable rights affirmed in our D eclaration of Independence 
and guaranteed by our Constitution are rights that m any people in the w orld  
still struggle to obtain. Building on the foundation that w as laid a t Helsinki 17 
years ago and that w as fortified there last month, let us recom m it ourselves to 
making peace and liberty the common heritage of all.

IN W ITNESS W H EREO F, I have hereunto set my hand this twenty-eighth day  
of July, in the year of our Lord nineteen hundred and ninety-two, and of the 
Independence of the United States of A m erica the tw o hundred and seven
teenth.

_  __

/
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DEPARTMENT OF JUSTICE

Immigration and Naturalization 
Service

8 CFR Parts 103,204 and 245 

[INS No. 1450-01]

RIN 1115-ADOS

Special Immigrant Status; Aliens Who 
Have Served Honorably (or Are 
Enlisted To  Serve) in the Armed 
Forces of the United States for at 
Least 12 Years

AGENCY: Immigration and Naturalization 
Service, Justice.
ACTION: Interim rule with request for 
comments.

SUMMARY: The purpose of the “Armed 
Forces Immigration Adjustment Act of 
1991” is to provide special immigrant 
status to a limited number of foreign 
nationals who have served honorably on 
active duty status in the Armed Forces 
of the United States. Congress enacted 
this legislation to provide eligible 
enlistees/veterans (and their spouses 
and children) with an opportunity to 
become lawful permanent resident 
aliens of the United States and thus 
become immediately eligible to apply for 
Naturalization as United States citizens. 
The Act contains its own numerical 
limitation scheme for these special 
immigrants, and adds a new subsection 
to section 245 of the Immigration and 
Nationality Act to accommodate their 
adjustment of status to that of aliens 
lawfully admitted for permanent 
residence. This regulation is necessary 
to recognize the patriotism and valor of 
aliens who, by virtue of their military 
service, have clearly demonstrated a 
commitment to support and defend the 
Constitution and laws of the United 
States.

DATES: This interim rule is effective on 
July 31,1992. Written comments must be 
received on or before August 31,1992. 
ADDRESSES: Please submit written 
comments, in triplicate, to the Records 
Systems Divisions, Director, Policy 
Directives and Instructions Branch, 
Immigration and Naturalization Service, 
4251 Street, N W , room 5304, 
Washington, DC 20536. To ensure proper 
handling, please reference INS number 
1450-01 on your correspondence.
FOR FURTHER INFORMATION CO N TACT: 
Susan A. Dugas, Senior Immigration 
Examiner, Adjudications Branch, 
Immigration and Naturalization Service, 
4251 Street, NW.; room 7223, 
Washington, DC 20536, telephone (202) 
514-5014.
SUPPLEMENTARY INFORMATION: Public 
Law 102-110, enacted on October 1,
1991, amends the Immigration and 
Nationality Act to provide for special 
immigrant status for certain aliens who, 
pursuant to a bilateral international 
agreement or treaty, have served 
honorably (or are enlisted to serve) in 
the Armed Forces of the United States 
after October 15,1978, and who apply 
for such status. This law further requires 
that such service be after lawful 
enlistment outside the United States and 
be for a period of twelve years or, 
alternatively, for six years if the 
individual has reenlisted for an 
additional six years. Nationals of the 
Philippines, the Federated States of 
Micronesia, and the Republic of the 
Marshall Islands are allowed to enlist in 
the United States Armed Forces each 
year, however, in the case of the latter 
two independent states, few of their 
nationals will have enlisted outside the 
United States, while most natives of the 
Philippines have to date enlisted in the 
Philippines. With the exception of 
wartime service under certain 
conditions, previous United States 
immigration law provided no special 
benefits for foreign nationals who 
enlistèd in the Armed Forces of the 
United States. As a result, these 
individuals could not become United 
States citizens, were denied entry into 
positions that require access to 
classified information, and were denied 
entry into military officer programs.

The desire of Congress to recognize 
United States military service members 
has been historically demonstrated by 
the provisions of special naturalization 
benefits based upon military service.

The recent implementation of Public 
Law 101-249, Posthumous Citizenship 
for Active Duty Service Act of 1990, 
clearly demonstrates the continuing 
desire of Congress to provide special 
recognition and benefits to aliens who 
serve or have served in the Armed 
Forces of the United States.

The grant of special immigrant 
classification pursuant to Public Law 
102-110 allows the intended 
beneficiaries of section 101(a)(27)(K) of 
the Immigration and Nationality A ct (the 
Act) to become eligible for an immigrant 
visa or adjustment of status to that of 
aliens lawfully admitted for residence. 
Generally, an applicant for such benefits 
must have served honorably for the 
required twelve years of active military 
duty and at least some part of that 
service must have occurred after 
October 15,1978. However, an alien on 
active' duty status at the time of seeking 
special immigrant status under section 
101(a)(27)(K) of the Act, and who has 
served a total of six years of active duty, 
needs only to establish, to the 
satisfaction of the Immigration and 
Naturalization Service (Service), that he 
or she has reenlisted to incur a total 
active duty service obligation of at least 
twelve years. Public Law 102-110 also 
requires that the executive department 
of the Armed Forces under which the 
immigrant serves or served must have 
recommended the granting of special 
immigrant status to the immigrant.

This rule includes application 
procedures for the special immigrant 
including submission of evidence of past 
service or reenlistment, and the written 
recommendation of special immigrant 
status by the executive department of 
the military, to be submitted to the 
Service with Form 1-360, Petition for 
Amerasian, Widow(er) or Special 
Immigrant. In order to make filing for 
benefits under section 101(a)(27)(K) of 
the Act as efficient and expeditious as 
possible, Service procedures will require 
that the alien obtain the certification of 
service and recommendation for special 
immigrant status directly from the 
executive department under which he or 
she served or is serving, before filing 
Form 1-360 with the Service.

Allocation of Visa Numbers
Once an alien is granted special 

immigrant status under section 
101(a)(27)(K) of the Act, his or her visa 
issuance is charged to the allocation of
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employment-based fourth preference 
visas provided by section 203(b)(4) of 
the Act for the following year.

Numerical Limitations
Public Law 102-110 contains its own 

unique numerical limitation scheme for 
this category of special immigrant and 
requires that existing immigration 
ceilings for a given year be reduced by 
one third of the number of aliens 
granted special immigrant status under 
Public Law 102-110 during the previous 
year. The statute limits the number of 
military special immigrants granted 
visas or adjustment to permanent 
residency to a total of 2,000 per year for 
natives of countries which have a 
numerical limitation treaty or agreement 
with the United States allowing for 
enlistment of their nonresident nationals 
into the Armed Forces of the United 
States and to a total of 100 annually for 
countries without such a treaty. These 
limits do not apply to spouses and 
children of these special immigrants.
Exemptions From Certain Numerical 
Limitations

Persons who qualify for special 
immigrant status under section 
101(a)(27)(K) of the Act as of the date of 
enactment of Public Law 102-110 
(October 1,1991) are exempt from 
separate numerical limitations of 2,000 
(for countries with a treaty, namely, the 
Philippines) and 100 in all other cases. 
Persons not eligible as of the date of 
enactment are charged to both the 
country and the special immigrant 
numerical limits by reducing the 
numbers of employment-based visas 
and per country levels for a given year 
for natives of the foreign state. For 
countries ‘‘at ceiling”, there are special 
rules for reductions in the number of 
employment-based immigrant visas for 
natives of the foreign state,

Public Law 102-110 specifically 
provides that spouses and children of 
eligible applicants be accorded special 
immigrant classification if they are 
‘‘accompanying or following to join” 
special immigrants. This rule sets forth 
specific procedures for derivative 
beneficiaries (eligible spouses and 
children) under section 101(a)(27)(K) of 
the Act to apply for lawful permanent 
resident status, whether they are in the 
United States or outside the United 
States.

Pursuant to current immigration law, 
members of the Armed Forces of the 
United States who are travelling under 
official orders are not subject to 
inspection when entering the United 
States. This creates a problem for 
anyone seeking to adjust status to that 
of a lawful permanent resident under

section 245 of the Act (which requires 
that the adjustment applicant must have 
been inspected and admitted, or 
paroled). In order to facilitate 
adjustment of status for Armed Forces 
special immigrants, Congress amended 
section 245 of the Act to provide that a 
special immigrant described in section 
101(a)(27)(K) “shall he deemed, for the 
purposes of subsection (a), to have been 
paroled into the United States”. 
Furthermore, although section 245(c) 
generally prohibits the adjustment of 
status of aliens who have failed to 
continuously maintain lawful 
nonimmigrant status or who have been 
employed without authorization in the 
United States, Armed Forces special 
immigrants (and their spouses and 
children) are exempt from this provision. 
Once the spouse or child of an Armed 
Forces special immigrant is granted 
special immigrant classification, and 
desires to adjust status in the United 
States, his or her application for 
adjustment will be adjudicated in 
accordance with the provisions of 8 CFR 
part 245 and new subsection 245(g) of 
the Act.

This rule also provides for automatic 
revocation of a petition to classify 
special immigrant classification under 
the general provisions of section 205 of 
the A ct Such revocation will occur if the 
special immigrant ceases to be a 
qualified enlistee by failing to complete 
the required active duty service 
obligation for reasons other than an 
honorable discharge, prior to entering 
the United States with an immigrant 
visa or to approval of an application for 
adjustment of status to that of a lawful 
permanent resident. This provision is 
necessary in order to ensure that the 
alien continues to meet the 
qualifications set forth in the Act at the 
time the Armed Forces special 
immigrant is admitted to the United 
States for lawful permanent residence. If 
the Service is made aware by formal 
notification from the appropriate 
executive department that a section 
101(a)(27)(K) special immigrant who has 
already been granted permanent 
residence fails to complete the total 
active duty service obligation for 
reasons other than an honorable 
discharge, the alien may become subject 
to the deportation provisions of section 
241 of the Act, provided the alien is one 
of the classes of deportable aliens 
specified in section 241 of the Act. The 
Service may also pursue rescission 
proceedings under section 246 of the Act 
if the military special immigrant was not 
in fact eligible for adjustment of status.

If a special immigrant who obtains 
benefits under section 101(a)(27)(K) of 
the Act is granted status as an alien

lawfully admitted for permanent 
residence, and meets the requirements 
of section 328 or 329 of the Act, he or 
she may file immediately for 
naturalization. The Service anticipates 
that the majority of section 101(a)(27)(K) 
special immigrants who obtain 
permanent residence will benefit by 
becoming eligible to apply for 
naturalization immediately. This rule 
includes instructions for the Service 
officer who conducts the adjustment of 
status interview to advise an applicant 
of his or her eligibility for immediate 
naturalization, if prima facie  eligibility 
under section 328 or 329 of the Act is 
demonstrated.

An applicant may appeal the district 
director’s decision to deny a petition for 
special immigrant status to the 
Associate Commissioner for 
Examinations in accordance with 8 CFR 
part 103, which this rule revises 
accordingly.

The Service’s implementation of this 
rule as an interim rule, with a provision 
for a thirty-day period to receive public 
comments, is based upon the “good 
cause’’ exceptions found at 5 U.S.C. 553
(d)(3) and (b)(B). The reasons and the 
necessity for immediate implementation 
of this interim rule are as follows: The 
“Armed Forces Immigration Adjustment 
Act of 1991”, Public Law 102-110, 
created a new special immigrant 
classification for aliens who have 
served honorably (or are enlisted to 
serve) in the Armed Forces of the United 
States for at least 12 years. The effect of 
this rule is to extend special immigrant 
status to a number of aliens who served 
honorably (or are enlisted to serve) on 
active duty with the United States 
Armed Forces. It does not restrict or 
remove any existing benefits. It is 
necessary to proceed with interim 
regulations, rather than proposed 
regulations, in order to allow the 
intended beneficiaries to apply for 
lawful permanent residence as soon as 
possible. Public Law 102-110 was 
enacted October 1,1991 and became 
effective 60 days from enactment.

In accordance with 5 U.S.C. 605(b), the 
Commissioner of the Immigration and 
Naturalization Service certifies that this 
rule does not hâve a significant adverse 
economic impact on a substantial 
number of small entities. This rule is not 
a major rule within the meaning of 
section 1(b) of E .0 .12291, nor does this 
rule have Federalism implications 
warranting the preparation of a 
Federalism Assessment in accordance 
with RO . 12612.

The information collection 
requirements contained in this 
regulation have been cleared by the
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Office of Management and Budget 
(OMB) under the provisions of the 
Paperwork Reduction Act. Clearance 
numbers for these collections are 
contained in 8 CFR 299.5, Display of 
Control Numbers.

List of Subjects

8 CFR Part 103
Administrative practice and 

procedure, Authority delegations 
(Government agencies), Freedom of 
information, Privacy, Reporting and 
recordkeeping requirements, Surety 
bonds.

8 CFR Part 204
Administrative practice and 

procedure, Aliens, Immigration, 
Reporting and recordkeeping 
requirements.

8 CFR Part 245
Administrative practice and 

procedure, Aliens, Employment, 
Immigration, Passports and visas, 
Reporting and recordkeeping 
requirements.

Accordingly, chapter I of title 8 of the 
Code of Federal Regulations is amended 
as follows:

PART 103— POWERS AND DUTIES OF 
SERVICE OFFICERS; AVAILABILITY 
OF SERVICE RECORDS

1. The authority citation for part 103 
continues to read as follows:

Authority: 5 U.S.C. 552, 552(a); 8 U.S.C.
1101,1103,1201,1252 note, 1252b, 1304,1356; 
31 U.S.C. 9701; E.O.12356, 47 F R 14874,15557; 
3 CFR, 1982 Comp., p. 166; 8 CFR part 2.

§ 103.1 [Amended]

2. In § 103.1, paragraph (f)(2)(xxxv) is 
amended by removing the word “and" 
immediately after the

3. In § 103.1, paragraph (f)(2)(xxxvi) is 
amended by removing the at the end 
of the sentence and adding in its place 
and".

4. In § 103.1, a new paragraph
(f)(2)(xxxvii) is added to read as follows:

§ 103.1 Delegations of authority.
* * * * *

m * * *
(2) * * *
(xxxvii) Petition for Armed Forces 

Special Immigrant under § 204.9 of this 
chapter.

PART 204— PETITION TO  CLASSIFY 
A U EN  AS IMMEDIATE RELATIVE OF A 
UNITED S TA TES CITIZEN OR AS A 
PREFERENCE IMMIGRANT

5. The authority citation for part 204 
continues to read as follows:

Authority: 8 U.S.C. 1101,1103,1151.1153, 
1154,1182,1186a, 1255; 8 CFR part 2.

6. A new § 204.9 is added to read as 
follows:

§ 204.9 Special immigrant status for 
certain aliens who have served honorably 
(or are enlisted to serve) in the Armed 
Forces of the United States for at least 12 
years.

(a) Petition fo r Arm ed Forces special 
immigrant An alien may not be 
classified as an Armed Forces special 
immigrant unless the alien is the 
beneficiary of an approved petition to 
classify such an alien as a special 
immigrant under section 101(a)(27)(K) of 
the Act. The petition must be filed on 
Form 1-360, Petition for Amerasian, 
Widow or Special Immigrant.

(1) Who may file. An alien Armed 
Forces enlistee or veteran may file the 
petition for Armed Forces special 
immigrant status in his or her own 
behalf. The person filing the petition is 
not required to be a citizen or lawful 
permanent resident of the United States.

(2) W here to file. The petition must be 
filed with the Service office having 
jurisdiction over the place of the alien’s 
current or intended place of residence in 
the United States, or with the overseas 
Service office having jurisdiction over 
the alien’s residence abroad.

(b) Eligibility. An alien is eligible for 
classification as a special immigrant 
under section 101(a)(27)(K) of the Act if:

(1) The alien has served honorably on 
active duty in the Armed Forces of the 
United States after October 15,1978;

(2) The alien’s original lawful 
enlistment was outside the United 
States (under a treaty or agreement in 
effect October 1,1991) for a period or 
periods aggregating—

(i) Twelve years, and who, if 
separated from such service, was never 
separated except Under honorable 
conditions; or

(ii) Six years, in the case of an 
immigrant who is on active duty at the 
time of seeking special immigrant status 
under this rule and who has reenlisted 
to incur a total active duty service 
obligation of at least 12 years;

(3) The alien is a national of an 
independent state which maintains a 
treaty or agreement allowing nationals 
of that state to enlist in the United 
States Armed Forces each year, and

(4) The executive department under 
which the alien has served or is serving 
has recommended the granting of 
special immigrant status to the 
immigrant.

(c) Derivative beneficiaries. A spouse 
or child accompanying or following to 
join a principal immigrant who has 
requested benefits under this section

may be accorded the same special 
immigrant classification as the principal 
alien. This may occur whether or not the 
spouse or child is named in the petition 
and without the approval of a separate 
petition, but only if the executive 
department under which the immigrant 
serves or served recommends the 
granting of special immigrant status to 
the principal immigrant.

(1) The relationship of spouse and 
child as defined in section 101(b)(1) of 
the Act must have existed at the time 
the principal alien's special immigrant 
application under section 101(a)(27)(K) 
of the Act was approved. The spouse or 
child of an immigrant classified as a 
section 103{a)(27)(K) special immigrant 
is entitled to a derivative status 
corresponding to the classification and 
priority date of the beneficiary of the 
petition.

(2) When a spouse or child of an alien 
granted special immigrant status under 
section 101(a)(27)(K) of the Act is in the 
United States but was not included in 
the principal alien’s application, the 
spouse or child shall file Form 1-485, 
Application to Register Permanent 
Residence or Adjust Status, with the 
director having jurisdiction over his or 
her place of residence, regardless of the 
status of that spouse or child in the 
United States. The application must be 
supported by evidence that the principal 
alien has been granted special 
immigrant status under section 
101(a)(27)(K) of the Act.

(3) When a spouse or child of an alien 
granted special immigrant status under 
section 101(a)(27)(K) of the Act is 
outside the United States, the principal 
alien may file Form 1-824, Application 
for Action on an Approved Application 
or Petition, with the office which 
approved the original petition.

(4) Revocation o f derivative status.
The termination of special immigrant 
status for a person who was the 
principal applicant shall result in 
termination of the special immigrant 
status of a spouse or child whose status 
was based on the special immigrant 
application of the principal.

(d) Documents which must be 
submitted in support o f the petition.

(1) A petition to classify an immigrant 
as a special immigrant under section 
101(a)(27)(K) of the Act must be 
accompanied by the following:

(i) Certified proof of reenlistment 
(after 6 years of active duty service), or 
certification of past active duty status of 
12 years, issued by the authorizing 
official of the executive department in 
which the applicant serves or has 
served, which certifies that the applicant 
has the required honorable active duty
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service and commitment The 
authorizing official need not be at a 
level above the “local command“. The 
certification must be submitted with 
Form 1-360, Petition for Amerasian, 
Widow(er), or Special Immigrant; and

(ii) Birth certificate of the applicant 
establishing that the applicant is a 
national of an independent state which 
maintains a treaty or agreement 
allowing nationals of that state to enlist 
in the United States Armed Forces each 
year.

(2) Any documents submitted in 
support of the petition must meet the 
evidentiary requirements as set forth in 
8 CFR part 103.

(3) Submission of an original Form 
DD-214, Certificate of Release or 
Discharge from Active Duty; Form G - 
325b, Biographic Information; and Form 
N-426, Request for Certification of 
Military or Naval Service, is not 
required for approval of a petition for 
special immigrant status.

(e) Decision. The petitioner will be 
notified of the director's decision and, if 
the petition is denied, of the reasons for 
the denial. If the petition is denied, the 
petitioner will also be notified of the 
petitioner's right to appeal the decision 
to the Associate Commissioner for 
Examinations in accordance with 8 CFR 
part 103.

(f) Revocation under section 205 o f the 
Act. An alien who has been granted 
special immigrant classification under 
section 101(a)(27)(K) of the Act must 
meet the qualifications set forth in the 
Act at the time he or she is admitted to 
the United States for lawful permanent 
residence. If an Armed Forces special 
immigrant ceases to be a qualified 
enlistee by failing to complete the 
required active duty service obligation 
for reasons other than an honorable 
discharge prior to entering the United 
States with an immigrant visa or 
approval o f an application for 
adjustment of status to that of an alien 
lawfully admitted for permanent 
residence, the petition designating his or 
her classification as a special immigrant 
is revoked automatically under the 
general provisions of section 205 of the 
Act. Hie Service shall obtain a current 
Form DD-214, Certificate of Release or 
Discharge from Active Duty, from the 
appropriate executive department for 
verification of the alien’s failure to 
maintain eligibility for the classification 
under section 101(a)(27)(K) of the A ct

PART 245— ADJUSTM ENT O F STA TU S 
T O  T H A T  O F PERSON ADM ITTED FOR 
PERMANENT RESIDENCE

7. The authority citation for part 245 
continues to read as follows:

Authority: 8 U.S.C. 1101,1103,1151,1154, 
1182,1186a, 1255, and 1257; 8 CFR part 2.

8. A new § 245.8 is added to read as 
follows:

§ 245.8 Adjustment of status as a special 
immigrant under section 101(aX27XK) of 
the A c t

(a) Application. Each person applying 
fo t adjustment of status as a special 
immigrant under section 101(a)(27)(K) of 
the Act must file a Form 1-485, 
Application to Register Permanent 
Residence or Adjust Status, with the 
director having jurisdiction over the 
applicant's place of residence. Benefits 
under this section are limited to aliens 
who have served honorably (or are 
enlisted to serve) in the Armed Forces of 
the United States for at least 12 years, 
and their spouses and children. For 
purposes of this section, special 
immigrants described in section 
101(a)(27)(K) of the Act and his or her 
spouse and children shall be deemed to 
have been paroled into the United 
States pursuant to section 245(g) of the 
Act. Each applicant must file a separate 
application with the appropriate fee.

(b) Eligibility. The benefits o f this 
section shall apply only to an alien 
described in section 101(a)(27)(K) of the 
Act who applies for such adjustment.
The accompanying spouse or child of an 
applicant for adjustment of status who 
benefits from Public Law 102-110 may 
also apply for adjustment of status. The 
provisions of section 245(c) of the Act do 
not apply to the principal Armed Forces 
special immigrant or to his or her spouse 
or child.

(c) Interview o f the applicant. Upon 
completion of the adjustment of status 
interview for special immigrants under 
section 101(a)(27)(K) of the Act, the 
director shall make every effort to 
determine prima facie  eligibility for 
naturalization benefits, if the applicant 
is to be granted status as an alien 
lawfully admitted for permanent 
residence. If the director determines that 
the applicant is immediately eligible for 
naturalization under section 328 or 329 
of the Act, the director shall advise the 
applicant that he or she is eligible to 
apply for naturalization on Form N-400, 
Application to File Petition for 
Naturalization. If the applicant wishes 
to apply for naturalization, the director 
shall instruct the applicant concerning 
the requirements for naturalization and 
provide him or her with the necessary 
forms.

(d) Deportation provisions o f section 
241. If the Service is made aware by 
notification from the appropriate 
executive department or by any other 
means that a section 101(a)(27)(K) 
special immigrant who has already been

granted permanent residence fails to 
complete his or her total active duty 
service obligation for reasons other than 
an honorable discharge, the alien may 
become subject to the deportation 
provisions of section 241 of the A ct 
provided the alien is in one or more of 
the classes of deportable aliens 
specified in section 241 of the Act. The 
Service shall obtain a current Form DD- 
214, Certificate of Release or Discharge 
from Active Duty, from the appropriate 
executive department for verification of 
the alien's failure to maintain eligibility.

(e) Rescission proceedings under 
section 246 o f the Act. If the Service 
determines that a military special 
immigrant under section 101(a)(27)(K) of 
the Act was not in fact eligible for 
adjustment of status, the Service may 
pursue rescission proceedings under 
section 246 of the Act.

Dated: June 17,1992.
Gene McNary,
Commissioner. Immigration and 
Naturalization Service.
[FR Doc. 92-18080 Filed 7-30-92; 8:45 am] 
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Penalties for Document Fraud

AGENCY: Immigration and Naturalization 
Service, Justice. 
a c t io n : Final rule.

s u m m a r y : This final rule establishes 
within title 8 of the Code of Federal 
Regulations a new part 270, penalties for 
civil document fraud. Section 544 of the 
Immigration Act of 1990, Public Law 
101-649,104 S ta t 4978 (November 29.
1990), provides for civil penalties for 
certain specified acts involving 
document fraud. This regulation 
establishes the procedures to be 
followed in the investigation of civil 
document fraud violations which will 
enable the Immigration and 
Naturalization Service to impose civil 
monetary penalties against those • 
persons or entities involved in 
immigration related document fraud. 
EFFECTIVE D A TE: July 31,1992,
FOR FURTHER INFORMATION CO N TACT: Jill 
Arndt Senior Special Agent 
Investigations Division, Immigration and 
Naturalization Service, 4251 Street 
NW., room 7025, Washington, DC 20536. 
telephone 202-514-3093.
SUPPLEMENTARY INFORMATION: This rule 
amends title 8 of the Code of Federal


