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hereon are impracticable, and that good 
cause exists for making this amendment 
effective in less than 30 days.

Comments Invited
Although this action is in the form of a 

final rule that involves requirements 
affecting flight safety and, thus, was not 
preceded by notice and an opportunity 
for public comment, comments are 
invited on this rule. Interested persons 
are invited to comment on this rule by 
submitting such written data, views, or 
arguments as they may desire. 
Communications shall identify the Rules 
Docket number and be submitted in 
triplicate to the address specified under 
the caption a d d r e s s e s . All 
communications received on or before 
the closing date for comments will be 
considered, and this rule may be 
amended in light of the comments 
received. Factual information that 
supports the commenter’s ideas and 
suggestions is extremely helpful in 
evaluating the effectiveness of the AD 
action and determining whether 
additional rulemaking action would be 
needed.

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the rule that might suggest a need to 
modify the rule. All comments submitted 
will be available, both before and after 
the closing date for comments, in the 
Rules Docket for examination by 
interested persons. A report that 
summarizes each FAA-public contact 
concerned with the substance of this AD 
will be filed in the Rules Docket.

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this notice 
must submit a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Docket Number 92-NM-119-AD.” The 
postcard will be date stamped and 
returned to the commenter.

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this final rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment.

The FAA has determined that this 
regulation is an emergency regulation 
and that it is not considered to be major 
under Executive Order 12291. It is 
impracticable for the agency to follow

the procedures of Order 12291 with 
respect to this rule since the rule must 
be issued immediately to correct an 
unsafe condition in aircraft It has been 
determined further that this action 
involves an emergency regulation under 
DOT Regulatory Policies and Procedures 
(44 FR11034, February 26,1979). If it is 
determined that this emergency 
regulation otherwise would be 
significant under DOT Regulatory 
Policies and Procedures, a final 
regulatory evaluation will be prepared 
and placed in the Rules Docket. A copy 
of it, if filed, may be obtained from the 
Rules Docket at the location provided 
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39
Air transportation, Aircraft, Aviation 

safety, Incorporation by reference, 
Safety.
Adoption of the Amendment

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends 14 CFR part 39 of the Federal 
Aviation Regulations as follows:

PART 39— AIRWORTHINESS  
DIRECTIVES

1. The authority citation for part 39 
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421 and 
1423; 49 U.S.C. 106(g); and 14 CFR 11.89.

§ 39.13 [Amended]
2. Section 39.13 is amended by 

removing amendment 39-8193 (57 FR 
9381, March 18,1992), and by adding a 
new airworthiness directive (AD), 
amendment 39-8311, to read as follows:
92-16-02. Boeing: Amendment 39-8311.

Docket 92-NM-119-AD. Supersedes AD 
92-06-13, Amendment 39-8193.

Applicability: Model 767 series airplanes 
equipped with General Electric CF6-80C2 
engines, certificated in any category.

Compliance: Required as indicated, unless 
accomplished previously.

To prevent inadvertent deployment of a 
thrust reverser during flight, accomplish the 
following;

(a) For airplanes listed in Boeing Alert 
Service Bulletin 767-78A0052, Revision 1, 
dated February 14,1992: Within 60 days after 
March 18,1992 (the effective date of AD 92- 
06-13, Amendment 39-8193), revise the wiring 
in certain panels, the wing-body disconnects, 
and the wing-strut disconnects, in accordance 
with Boeing Alert Service Bulletin 767- 
78A0052, Revision 1, dated February 14,1992.

(b) For airplanes listed in Boeing Alert 
Service Bulletin 767-78A0052, Revision 2, 
dated May 28,1992: Within 60 days after the 
effective date of this AD, revise the wiring in 
certain panels, the wing-body disconnects, 
and the wing-strut disconnects, in accordance

with Boeing Alert Service Bulletin 767- 
78A0052, Revision 2, dated May 28,1992. 
Procedures that were accomplished 
previously in accordance with Revision 1 of 
the service bulletin, and that have not 
changed in Revision 2 of the service bulletin, 
need not be repeated.

(c) An alternative method of compliance or 
adjustment of the compliance time that 
provides an acceptable level of safety may be 
used if approved by the Manager, Seattle 
Aircraft Certification Office (ACO), FAA, 
Transport Airplane Directorate. Operators 
shall submit their requests through an 
appropriate FAA Principal Maintenance 
Inspector, who may add comments and then 
send it to the Manager, Seattle ACO,.

Note: Information concerning the existence 
of approved alternative methods of 
compliance with this AD, if any, may be 
obtained from the Seattle ACO.

(d) Special flight permits may be issued in 
adkordance with FAR 21.197 and 21.199 to 
operate the airplane to a location where the 
requirements of this AD can be 
accomplished.

(e) The modification shall be done in 
accordance with Boeing Service Bulletin 767- 
78A0052, Revision 2, dated May 28,1992, 
which includes the following list of effective 
pages: .

Page No. Revision level Date

1, 3-4, 7-8, 12- 
14.

2, 5, 10.............

2 ................ ..... May 28,1992.

February 14, 
1992.

December 10, 
1991.

1......................

6, 9, 11............. Original.............

This incorporation by reference was 
approved by the Director of the Federal 
Register in accordance with 5 U.S.C. 552(a) 
and 1 CFR part 51. The incorpora tion by 
reference of Boeing Service Bulletin 767- 
78A0052, Revision 1, dated February 14,1992, 
was approved previously by the Director of 
the Federal Register as of March 18,1992 (57 
FR 9381, March 18,1992). Copies may be 
obtained from Boeing Commercial Airplane 
Group, P.O. Box 3707, Seattle, Washington 
98124-2207. Copies may be inspected at the 
FAA Transport Airplane Directorate, 1601 
Lind Avenue SW., Renton, Washington; or at 
the Office of the Federal Register, 800 North 
Capitol Street, NW., suite 700, Washington, 
DC.

(f) This amendment becomes effective on 
July 27,1992.

Issued in Renton, Washington, on July 8, 
1992.
Darrell M. Pederson,
Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
[FR Doc. 92-17654 Filed 7-24-92; 8:45 am]
BILUNG CODE 4910-13-M
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14 CFR Part 71

[Airspace Docket No. 91-AGL-14]

Control Zone Modification; DuPage 
Airport, S t  Charles, IL

a g e n c y : Federal Aviation 
Administration (FAA), DOT..
ACTION: Final rule.
SUMMARY: This action modifies the 
control zone airspace near DuPage 
Airport, Chicago (West Chicago), IL, to 
accommodate two (2) new Standard 
Instrument Approach Procedures 
(SIAP8): VOR runway OIL and ILS 
runway OIL. This modification also 
reflects the associated city name of the 
DuPage Airport as "Chicago (West 
Chicago)” instead of “St. Charles.” The 
intended effect of this action is to ensure 
segregation of the aircraft using 
instrument approach procedures in 
instrument conditions from other 
aircraft operating in visual weather 
conditions.
EFFECTIVE DATE: 0901 u.t.c., October 15, 
1992.
FOR FURTHER INFORMATION CONTACT: 
Douglas F. Powers, Air Traffic Division, 
System Management Branch, AGL-530, 
Federal Aviation Administration, 2300 
East Devon Avenue, Des Plaines, Illinois 
60018, telephone (312) 694-7568. 
SUPPLEMENTARY INFORMATION:

History
On Tuesday, April 21,1992, the 

Federal Aviation Administration 
proposed to amend part 71 of the 
Federal Aviation Regulations (14 CFR 
part 71) to modify the control zone 
airspace near DuPage Airport, Chicago 
(West Chicago), IL (57 FR14523).

Interested parties were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No comments objecting to the proposal 
were received.

Except for editorial changes, this 
amendment is the same as that 
proposed in the notice. Control Zones 
are published in § 71.171 of Handbook 
7400.7 effective November 1,1991, which 
is incorporated by reference in 14 CFR 
71.1. The control zone listed in this 
document will be published 
subsequently in the Handbook.
The Rule

This amendment to part 71 of the 
Federal Aviation Regulations modifies 
the control zone airspace near DuPage 
Airport, Chicago (West Chicago), IL, to 
accommodate two (2) new SIAPs: VOR 
runway OIL and ILS runway OIL. This 
airspace change increases the control

zone radius from three miles to five 
miles and eliminates its present 
extension. This modification also 
reflects the associated city name of the 
DuPage Airport as “Chicago (West 
Chicago)” instead of “St. Charles.”

The development of new SIAPs 
requires that the FAA alter the 
designated airspace to ensure that the 
procedures will be contained within 
controlled airspace. The minimum 
descent altitude for these procedures 
may be established below the floor of 
the 700-foot controlled airspace."

Aeronautical maps and charts will 
reflect the defined area which will 
enable pilots to circumnavigate the area 
in order to comply with applicable 
visual flight rule requirements.

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26,1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act.
List of Subjects in 14 CFR Part 71

Aviation safety, Incorporation by 
reference, Control zones.
Adoption of the Amendment

In consideration of the foregoing, the 
Federal Aviation Administration 
amends 14 CFR part 71 as follows:

PART 71— [AMENDED]

'  1. The authority citation for 14 CFR 
part 71 continues to read as follows:

Authority: 49 U.S.C. app. 1348(a), 1354(a), 
1510; E .0 .10854, 24 FR 9565, 3 CFR, 1959-1963 
Comp., p. 389; 49 U.S.C. 106(g); 14 CFR 11.69.

§ 71.1 [Amended]

2. The incorporation by reference in 14 
CFR 71.1 of the Federal Aviation 
Administration Order 7400.7, 
Compilation of Regulations, published 
April 30,1991, and effective November 
1,1991, is amended as follows:
Section 71.171 Designation
A A A *

AGL IL CZ Chicago (West Chicago), IL 
[Revised]

Chicago (West Chicago), DuPage Airport, 
IL (lat. 41°54'24" N, long. 88°14'54" W.)

Within a 5-mile radius of DuPage Airport, 
Chicago (West Chicago), IL. /
A A *  A A

Issued in Des Plaines, Illinois; on July 14, 
1992.
John P. Cuprisin,
Manager, A ir Traffic Division.
|FR Doc. 92-17663 Filed 7-24-92; 8:45 am] 
BILLING C O D E  4 9 U M 3 -M

DEPARTMENT OF TH E TREASURY

Bureau of Alcohol, Tobacco and 
Firearms

27 CFR Part 4

[T.D . ATF-328; Re: Notice Nos. 731 and 594!)

Winemaking Terminology (91F-015P)

AGENCY: Bureau of Alcohol, Tobacco 
and Firearms (ATF), Treasury.
a c t i o n : Final rule, Treasury decision.

s u m m a r y : On November 18,1991, ATF 
published in the Federal Register a 
notice of proposed rulemaking. Notice 
No> 731 (56 FR 58199), to amend 
regulations defining various winemaking 
terms used on wine labels. The 
proposed changes had been previously 
published on May 29,1986, as Notice 
No. 594 (51 FR 19361). AFT decided to 
republish the proposed changes in 
Notice 594 because there may have been 
changes in how winemaking terms are 
used. The proposal to amend 
winemaking terms is a result of the 
decision in Wawszkiewicz v. 
Department o f the Treasury, 480 F.
Supp. 739 (D.D.C. 1979), aff’d in part, 
rev’d in part, 670 F.2d 296 (D.C. Cir.
1981). The Court of Appeals remanded 
the case to the lower court with 
instructions that these regulations 
(among others) be remanded to ATF for 
reconsideration and review. ATF has 
reconsidered these regulations and 
concludes that they should be amended 
to specifically define terms used on 
wine labels to denote winemaking 
operations performed by the person 
identified by name and address on the 
label. The use of geographic terms on 
wine labels, another issue involved in 
the litigation, was the subject of TD 
ATF-229 (51 FR 20480). ^
EFFECTIVE DATE: July 27,1994.
FOR FURTHER INFORMATION CONTACT: 
James A. Hunt, Wine and Beer,Branch, 
Bureau of Alcohol, Tobacco and



Federal Register /  Vol. 57, No. 144 /  Monday, July 27, 1992 /  Rules and Regulations 33111

Firearms, 650 Massachusetts Ave., NW„ 
Washington, DC 20226 (202-927-8230). 
SUPPLEMENTARY INFORMATION:

Background
On August 23,1978, ATF issued a final 

rule, Treasury Decision ATF-53 (43 FR 
37672, 54624), which extensively revised 
various regulations governing the 
labeling of wine. In T.D. ATF-53, ATF 
also decided not to amend regulations 
on winemaking terms which denote 
processes performed by the persons 
identified by name and address on the 
label. The plaintiffs in Wawszkiewicz 
challenged the regulations governing the 
use of winemaking terms on wine labels, 
among other regulations. They argued 
that the lack of regulatory definitions for 
these terms sanctioned misleading 
labeling.
District Court

The District Court held that the 
challenged regulations were inconsistent 
with 27 U.S.C. 205(e). For example, in 
the court’s view the use of a grape 
variety name implied that 100 percent of 
the wine was derived from grapes 
known by that name. The court held that 
“[b]y assigning inaccurate and 
undisclosed meanings to words which 
are otherwise clear and unequivocal, the 
challenged regulation sanctions the 
transmittal of false and misleading 
information.” 480 F. Supp. at 744. The 
District Court decision dwelt primarily 
on the varietal labeling rule but held 
that similar shortcomings applied to the 
other contested rules. Id. at 745. The 
court concluded that wine labels should 
carry concise explanations of any 
terminology used where the identity of 
the producer or maker is represented to 
the consumer. Id. at 745. The District 
Court ordered that the regulations be 
remanded to ATF for revision consistent 
with the conclusion described above.
Court of Appeals

The Court of Appeals disagreed with 
the District Court's rationale in that a 
court reviewing agency action is not 
empowered to substitute its judgment 
for that of the agency. The Court of 
Appeals held that an agency’s decision 
should be upheld where there is a 
rational basis for the decision in the 
facts of the record. 670 F.2d at 301. 
Pursuant to this test, the court upheld 
the regulations governing varietal 
labeling but found that the regulations 
concerning winemaking terminology had 
not been adequately explained, “either 
by reference to the records or by a 
reasoned statement" Id. at 304. The 
Court of Appeals remanded the case to 
the District Court with instructions that

the regulations governing winemaking 
terminology be remanded to ATF for 
review and reconsideration in light of 
the appellate court’s decision. The court 
thus afforded ATF an opportunity either 
to show that the regulations 
“meaningfully control misleading 
labeling and advertising,” or to rewrite 
the regulations “in such fashion that the 
agency can demonstrate compliance 
with the statutory mandates.” Id. at 304. 
No specific instructions were provided 
by either court nor were any dates set in 
connection with the review or 
reconsideration.
Related Rulemaking

Definitions of various winemaking 
terms which are indicative of specific 
processes used in the production of wine 
are set forth in this Treasury decision. 
ATF has previously issued a general 
statement of policy, Notice No. 576 (50 
FR 51849), explaining its decision on 
appellation of origin percentages and 
geographic, corporate and trade names, 
by reference to the records and by a 
reasoned statement. In T.D. ATF-229 (51 
FR 20480), ATF revised 27 CFR 4.39(i), 
geographic brand names, to permit a 
brand name of viticultural significance 
to be used on a label only if the wine 
meets the appellation of origin 
requirements of the geographic area 
named.
Current Rules on Winemaking 
Terminology

Under 27 CFR 4.35, the name and 
address of the bottler or packer must be 
shown on the label. The word 
"produced” is defined, and the 
undefined words “blended," “rectified." 
"prepared,” and “made” are given as 
examples of words which may appear in 
conjunction with the required name and 
address of the bottler or packer. In 
addition, the undefined word 
“manufactured" may appear on the 
label of imitation wine only, in 
conjunction with the required name and 
address of the bottler or packer.

In ATF Ruling 79-2, A.T.F.Q.B. 1979-1. 
21, ATF defined these and other words 
contemplated for use in the same 
context. This ruling defined “made,” 
“prepared," “blended," “rectified,” and 
“cellared" for use in conjunction with 
the words “bottled by" preceding the 
required name and address of the 
bottler. In Wawszkiewicz, the court 
focused on the definitions of “produced” 
and “made,” finding that “[i]t is by no 
means intuitively clear why it is not 
misleading for a winery to represent that 
it produced a wine when another was 
heavily involved in its production, or 
that it made a wine that it in fact 
purchased.” 670 F. 2d at 304.

Therefore, ATF is eliminating the 
disparity between the definitions of 
“produced” and “made," and defining 
other words currently being used on 
wine labels to denote specific 
winemaking operations performed by 
the persons identified by name and 
address on the label. These definitions 
are derived, in part, from ATF Ruling 
79-2, and they reflect long-standing ATF 
policy and industry usage.
Notice Nos. 594 and 731

Notice No. 594, published on May 29, 
1986, proposed that certain words 
denoting specific winemaking 
operations, when used in conjunction 
with the required name and address 
legend on a wine label, shall have 
defined meanings. Because there may 
have been changes in how winemaking 
terms are used since Notice No. 594,
ATF republished the proposed changes 
in the Federal Register on November 18, 
1991, Notice No. 731. In the notices ATF 
proposed to (1) eliminate the disparity 
between the words “produced” and 
“made," as suggested by the Court of 
Appeals in.the Wawszkiewicz litigation,
(2) incorporate definitions of 
“prepared," “blended," and “cellared," 
previously issued in ATF Ruling 79-2, (3) 
remove, as obsolete, references to the 
words “rectified" and “manufactured," 
and (4) define the undefined words 
“vinted” and “vinified” which are 
currently used on labels. These 
proposals are described more 
completely below.

(1) “Produced" or “made" means that 
the named winery: (a) fermented not 
less than 75 percent of such wine at the 
stated address, or (b) changed the class 
or type of the wine by addition of 
alcohol, brandy, flavors, colors, artificial 
carbonation at the stated address, or (c) 
produced sparkling wine by secondary 
fermentation at the stated address.

(2) “Vinified" means that the named 
winery: (a) fermented not less than 75 
percent of such wine at the stated 
address, or (b) produced spariding wine 
by secondary fermentation at the stated 
address.

(3) '‘Blended" means that the named 
winery mixed the wine with other wines 
of the same class and type at the stated 
address.

(4) “Cellared," “vinted," or “prepared" 
means that the named winery, at the 
stated address, subjected the wine to 
cellar treatment in accordance with
§ 4.22(c), which did not result in a 
change of class or type.

The word "rectified,” as defined in 
ATF Ruling 79-2, refers to the 
production of a wine product at a 
distilled spirits plant, an activity which
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was subsequently addressed by the 
passage of the Distilled Spirits Tax 
Revision Act of 1979, P.L. 96-39, 93 Stat. 
144. Under present law, a wine or wine 
product may not be removed from the 
bonded premises of a distilled spirits 
plant (26 U.S.C. 5362(b)). Therefore, this 
word was not included in the defined 
terms.

The word “manufactured,” given as 
an example of a word which may 
appear on the label of imitation wine 
only was eliminated. ATF believes that 
this word has not been used in many 
years. In addition, the word “artificial” 
or “imitation” on labels of imitation 
wines adequately informs the consumer 
of the presence of synthetic ingredients, 
and the word “manufactured” serves no 
purpose in this context. Also, 
conforming changes were proposed in 
Notice No. 594 relating to words used on 
imported wines to denote winemaking 
operations. The words used, or their 
English-language equivalents, must meet 
the requirements of the country of origin 
for wines sold within the country of 
origin. In addition, the mandatory name 
and address statements on imported 
wine were rewritten using more concise 
wording for clarity.

The requirement to obtain a certificate 
of label approval would preclude the 
introduction of new, undefined words 
denoting winemaking operations. 
Additionally, ATF could define new 
words for use on wine labels coined in 
the future as needed.
Comments on Notice No. 594

ATF received six public comments on 
Notice No. 594 raising the following four 
issues: Length of implementation period, 
labeling of the principal place of 
business, use of the words “grown by,” 
and Dr. Edward Wawszkiewicz’s 1983 
consumer survey.
Length of Implementation Date

In Notice No. 594, ATF specifically 
asked for public comments on the 
duration of the implementation period. 
Two commenters recommended a one 
year period. The implementation period 
will be 2 years for reasons stated later 
in the discussion of the proposals.
Principal Place of Business

Two commenters stated that only one 
address should be required on the label 
even if fermentation and bottling 
occurred at two different wineries 
operated by the same company. In 
essence, this was considered a request 
to allow the labeling of the principal 
place of business for wines, previously 
approved for malt beverages in T.D. 
ATF-225, effective May 1,1986, and for 
distilled spirits in T.D. ATF-260,

effective December 3,1987. The existing 
wine labeling regulations require more 
than one address to appear if the named 
operation occurred at more than one 
location. This rule is unchanged since it 
was first issued in 1935. It is based on 
the fact that wine consumers, unlike 
other consumers, take more interest in 
geographic names on labels. Therefore, 
ATF believes that a more restrictive rule 
is necessary for wines in comparison to 
malt beverages or distilled spirits. The 
Wine Institute submitted a petition for 
rulemaking to allow one address to be 
shown on a label if the same company 
produced and bottled the wine within 
the same viticultural area. ATF 
published the Wine Institute’s petition 
as an advance notice of proposed 
rulemaking in the Federal Register on 
July 1,1991, Notice No. 720 (56 FR 
29913). After receiving comments that 
allowing one address to be shown on a 
label, even if the same company 
produced and bottled the wine within 
the same viticultural area, would be 
misleading to the consumer, ATF 
decided to deny the Wine Institute's 
petition. However, the issue of allowing 
one address to be shown on a label if 
the same winery proprietor produced 
and bottled the wine continues to be 
under study and may be the subject of 
future rulemaking.
Use of the Words “Grown by”

Two commenters favored adding a 
definition of the word “grown.” ATF did 
not propose to define the word “grown” 
in Notice No. 594 since the term is 
related to viticulture rather than 
winemaking. ATFs current policy on the 
use of this term in the address statement 
or as additional, truthful information on 
labels, requires that 100% of the grapes 
be grown by the named person at the 
stated address. If the label states 
“grown, produced, and bottled by,” all 
three operations must occur at the same 
address. If growing occurred at a 
different address, more than one 
address statement is required. In 
addition, the grapes must be grown on 
land owned or controlled by the same 
person. At the present time ATF does 
not believe that it is appropriate to issue 
a regulation on use of the word “grown” 
on wine labels since to do so would 
require a set blending tolerance. ATF 
believes that using a label approval 
policy, in lieu of a codified regulation, is 
more effective in this particular case. 
Therefore, ATF will continue to approve 
the use of the word “grown” on a case- 
by-case basis.

Dr. Edward Wawszkiewicz’s 1983 
Consumer Survey

Dr. Wawszkiewicz commissioned a 
consumer survey in 1983, conducted by 
the University of Illinois Survey 
Research Laboratory. Mr. Robert W. 
Benson, co-plaintiff in the 
Wawszkiewicz litigation, submitted this 
survey as part of a public comment on 
Notice No. 594. ATF believes that the 
bias of the survey is made clear in the 
discussion of the existing regulations 
under the heading “Survey Results.” The 
survey showed consumers nine sample 
labels and asked questions about 
information conveyed in the labels. The 
wording of the questions showed that 
the surveyor attempted to demonstrate 
flaws in the existing regulatory 
framework rather than test the 
knowledge of consumers. A copy of this 
survey is available as part of the 
comment file for anyone interested in 
reviewing the questions and responses.
Comments on Notice No. 731

ATF received 11 public comments on 
Notice No. 731. The implementation date 
issue and a definition of the term 
“grown” were not addressed by any of 
these commenters. Two of the 
commenters again proposed allowing 
one address to be shown on a label if 
the same company produced and bottled 
the wine within the same viticultural 
area.

Dr. Wawszkiewicz also referred to his 
commissioned consumer survey in 1983 
conducted by the University of Illinois 
Survey Research Laboratory.

The main theme of the commenters 
was that too many winemaking terms 
were proposed which mean the same 
thing.
Produced and Made

One commenter wanted the present 
definition to stay as it is because many 
winery proprietors blend wines 
produced by other winery proprietors 
and are used to using this term. ATF has 
concluded that the use of the terms 
“produced by” or “made by” connote 
that the proprietor of the named winery 
controlled all phases of the winemaking 
process including a high percentage of 
the fermentation. ATF is adopting the 75 
percent standard suggested in the notice 
because this figure is believed to be high 
enough for the winery proprietor to 
legitimately claim full credit for the wine 
despite the use of another proprietors’ 
wine for blending. ATF further believes 
that allowing up to 25 percent blending 
wine fermented by another winery 
proprietor allows the maximum blending 
flexibility without allowing the wine to 
be so “watered down” with other
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peoples wine so as to make the 
producer’s claim specious. One 
commenter, Dr. Wawszkiewicz, argued 
that the percentage should be 100 
percent fermented by the proprietor of 
the named winery. Another commenter 
basically agreed with Dr.
Wawszkiewicz, except that he would 
allow 75 percent produced if such were 
stated on the label. We are not 
convinced, after considering all of the 
various operations involved with 
producing wine, that 100 percent is 
reasonable or necessarily even implied 
by a simple claim that the winery 
proprietor produced the wine.
Vinified

Several commenters stated that the 
terms "vinified” and "vinted” were too 
closely related to allow for different 
definitions for each and as such would 
mislead the consumer. Except for one 
comment, the commenters favored 
eliminating vinified and keeping vinted 
as proposed. ATF agrees with the 
commenters and therefore, vinified is 
not included as a defined term in the 
final regulations.
Vinted, Cellared, and Prepared

While the commenters would have 
preferred to have one of these terms 
instead of three for the same definition, 
ATF has determined that all three terms 
are widely used. Therefore, the 
winemaking terms “vinted,” "cellared” 
and "prepared” will be as proposed with 
one modification. The wine need only 
have been subjected to cellar treatment 
in accordance with § 4.22(c) and not 
also require a change in class or type for 
the three winemaking terms to be used. 
Since the winemaking terms "produced” 
or “made” are more restrictive by 
definition, ATF believes the terms 
"vinted,” “cellared,” or “prepared” can 
be used in place of “produced” or 
“made.” Also, a small winery proprietor 
may want to use the less restrictive term 
to reduce the cost of having different 
labels when both wines are being sold.
Blended

There was no objection to the 
winemaking term “blended” so this term 
will appear in the final regulations as 
proposed.
Rectified and Manufactured

The terms “rectified” or 
“manufactured” are not defined in the 
final regulations and there was no 
objection to the proposed elimination of 
these terms.
Conclusion

As one can see from the preceding 
discussion, ATF’s efforts to sum up

winemaking practices by using one 
word descriptors has been very difficult. 
Winemaking is a complex process that 
involves a variety of operations any one 
of which can significantly affect the 
character and quality of the finished 
wine. One thing that is abundantly clear 
at the end of this rulemaking is that the 
terms addressed have no clear and 
unequivocal meaning generally 
understood by consumers. The average 
consumer probably has only a general 
understanding of what is involved in 
winemaking. Consumers who have not 
made a study of wines and winemaking 
may recognize fermentation as the key 
process but would not likely appreciate 
the importance of some of the other 
winemaking techniques, such as 
blending, aging and finishing, even 
though these operations are just as 
important in determining the final 
character of the wine. Any 
generalizations of the American wine 
industry and standard winemaking 
practices are also very difficult because 
operations vary widely from winery to 
winery and from product to product. On 
one extreme are small winery 
proprietors who ferment, blend, age, 
finish and bottle wines using only 
grapes from their own vineyards. On the 
other extreme are the winery proprietors 
who only purchase finished wine for 
bottling under private brand labels. The 
operations of most winery proprietors 
fall somewhere in between. Moreover, 
the different products of any particular 
winery proprietor may well involve 
different Combinations of operations for 
different wines. A vintage dated varietal 
wine might be produced primarily from 
grapes grown by the winery proprietor, 
or from grapes purchased from other 
growers. Depending on the desired 
finished wine, some wine produced by 
another winery proprietor may also be 
used for blending, but the finished wine 
is still going to be predominantly 
composed of wine that the winery 
proprietor controlled from fermentation 
through finishing. The art of producing 
these wines is found in capturing the 
unique characteristics of the grapes from 
a particular year through careful 
selection of the grapes, and skillful 
control over the fermentation, blending, 
aging and finishing processes. The goal 
of the winemaker is to produce a 
distinctive, complex wine that captures 
the unique qualities of the grape.

The production of popular semi
generic wines also require a skilled 
application of winemaking processes. 
TTie origin of this type of wine may be 
traced to unfinished wine purchased 
and finished by the winery proprietor. 
The art of producing these popular 
products, however, requires equal skill

in order to achieve the distinctive but 
consistent product with the same taste, 
color, and other characteristics that 
consumers expect from this wine year 
after year.

These are only examples of how wine 
is made. The variations on these 
possibilities are as numerous as the 
number of wines being made. ATF’s goal 
has been to identify those words that 
can best capture these operations in 
such a way as to both give consumers 
information they want to know about 
the origin of the wine, and give 
winemakers an ability to claim credit for 
the efforts they have put into the wine.

In giving definition to those terms that 
have traditionally been used on wine 
labels, ATF has attempted to set 
standards that fairly reflect the winery 
proprietors contribution to the wine. At 
the same time, ATF has sought to avoid 
a situation where a winery proprietor 
would deviate from good commercial 
practice and change a practice just to 
meet an arbitrary restrictive standard.
Implementation Date

The effective date of the regulations is 
July 27,1994. ATF believes this will 
allow sufficient time for proprietors 
using the winemaking term “vinified" to 
change to a defined term and for 
proprietors to otherwise make any 
necessary changes in their labels to 
comply with a terminology change.
Regulatory Flexibility Act

It is hereby certified that this 
regulation will not have a significant 
economic impact on a substantial 
number of small entities. Accordingly, a 
regulatory flexibility analysis is not 
required because this final rule is not 
expected (1) to have secondary, or 
incidental effects on a substantial 
number of small entities; or (2) to 
impose, or otherwise cause a significant 
increase in the reporting, recordkeeping, 
or other compliance burdens on a 
substantial number of small entities.
Executive Order 12291

It has been determined that this 
document is not a major regulation as 
defined in Executive Order 12291, and a 
regulatory impact analysis is not 
required because it will not have an 
annual effect on the economy of $100 
million or more; it will not result in a 
major increase in costs or prices for 
consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; and it 
will not have significant adverse effects 
on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States-based
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enterprises to compete with foreign- 
based enterprises in domestic or export 
markets.
Paperwork Reduction Act

The provisions of the Paperwork 
Reduction Act of 1980, Pub. L. 96-511,44 
U.S.C. chapter 35, and its implementing 
regulations, 5 CFR part 1320, do not 
apply to this final rule because no 
requirement to collect information is 
imposed.
Drafting Information

The principal author of this document 
is James A. Hunt, Wine and Beer 
Branch, Bureau of Alcohol, Tobacco and 
Firearms.
List of Subjects in 27 CFR Part 4

Advertising, Consumer protection, 
Customs duties and inspection, Imports, 
Labeling, Packaging and containers. 
Wine.
Authority and Issuance

Accordingly, 27 CFR part 4, is 
amended as follows:

PART 4— LABELING AND  
ADVERTISING OF WINE

Paragraph 1, The authority citation 
for part 4 continues to read as follows:

Authority: 27 U.S.C. 205
Par. 2. Section 4.35 is amended by 

adding a new paragraph (e) to read as 
follows:
§ 4.35 Name and address.
* * * * *

(e) This section does not apply after 
July 27,1994.

Par. 3. Section 4.35a is added to read 
as follows:
§ 4.35a Name and address.

(a) American wine.—(1) Mandatory 
statement A label on each container of 
American wine shall state either 
“bottled by” or “packed by” followed by 
the name of the bottler or packer and 
the address (in accordance with 
paragraph (c)) of the place where the 
wine was bottled or packed. Other 
words may also be stated in addition to 
the required words "bottled by" or 
“packed by" and the required name and 
address if the use of such words is in 
accordance with paragraph (a)(2) of this 
section.

(2) Optional statements, (i) In addition 
to the statement required by paragraph
(a)(1), the label may also state the name 
and address of any other person for 
whom the wine was bottled or packed, 
immediately preceded by the words 
“bottled for" or “packed for" or 
“distributed by."

(ii) The words defined in paragraphs 
(aK2)(iiiHa)(2)(vi) may be used, in 
accordance with the definitions given, in 
addition to the name and address 
statement required by paragraph (a)(1). 
Use of these words may be conjoined, 
using the word “and", and with the 
words "bottled by” or “packed by" only 
if the same person performed the 
defined operation at the same address. 
More than one name is necessary if the 
defined operation was performed by a 
person other than the bottler or packer 
and more than one address statement is 
necessary if the defined operation was 
performed at a different address.

(iii) Produced or Made means that the 
named winery:

(A) Fermented not less than 75% of 
such wine at the stated address, or

(B) Changed the class or type of the 
wine by addition of alcohol, brandy, 
flavors, colors, or artificial carbonation 
at the stated address, or

(C) Produced sparkling wine by 
secondary fermentation at the stated 
address.

(iv) Blended means that the named 
winery mixed the wine with other wines 
of the same class and type at the stated 
address.

(v) Cellared, Vinted or Prepared 
means that the named winery, at the 
stated address, subjected the wine to 
cellar treatment in accordance with
§ 4.22(c).

(b) Imported wine.—(1) Mandatory 
statements, (i) A label on each container 
of imported wine shall state “imported 
by” or a similar appropriate phrase, 
followed immediately by the name of 
the importer, agent, sole distributor, or 
other person responsible for the 
importation, followed immediately by 
the address of the principal place of 
business in the United States of the 
named person.

(ii) If the wine was bottled or packed 
in the United States, the label shall also 
state one of the following:

(A) "Bottled by" or “packed by” 
followed by the name of thé bottler or 
packer and the address (in accordance 
with paragraph (c)) of the place where 
the wine was bottled or packed; or

(B) If the wine was bottled or packed 
for the person responsible for the 
importation, the words “imported by 
and bottled (packed) in the United 
States for” (or a similar appropriate 
phrase) followed by the name and 
address of the principal place of 
business in the United States of the 
person responsible for the importation; 
or

(C) If the wine was bottled or packed 
by the person responsible for the 
Importation, the words “imported and 
bottled (packed) by" followed by the

name and address of the principal place 
of business in the United States of the 
person responsible for the importation.

(iii) If the wine was blended, bottled 
or packed in a foreign country other 
than the country of origin, and the label 
identifies the country of origin, the label 
shall state “blended by,” “bottled by," 
or “packed by,” or other appropriate 
statement, followed by the name of the 
blender, bottler or packer and the place 
where the wine was blended, bottled or 
packed.

(2) Optional statements.—In addition 
to the statements required by paragraph
(b) (1), the label may also state the name 
and address of the principal place of 
business of the foreign producer. Other 
words, or their English-language 
equivalents, denoting winemaking 
operations may be used in accordance 
with the requirements of the country of 
origin, for wines sold within the country 
of origin.

(c) Form o f address. The “place” 
stated shall be the post office address 
shown on the basic permit or other 
qualifying document of the premises at 
which the operations took place; and 
there shall be shown the address for 
each operation which is designated on 
the label. An example of such use would 
be “Produced at Gilroy, California, and 
bottled at San Mateo, California, by 
XYZ Winery," except that the street 
address may be omitted. No additional 
places or addresses shall be stated for 
the same person unless:

(1) Such person is actively engaged in 
the conduct of an additional bona fide 
and actual alcoholic beverage business 
at such additional place or address, and

(2) The label also contains in direct 
conjunction therewith, appropriate 
descriptive material indicating the 
function occurring at such additional 
place or address in connection with the 
particular product.

(d) Trade or operating names. The 
trade or operating name of any person 
appearing upon any label shall be 
identical with a name appearing on the 
basic permit or other qualifying 
document

(e) The provisions of this section are 
optional until they become mandatory 
July 27,1992.

Signed: June 12,1992.
Stephen E. Higgins,
Director.

Approved: July 6,1992.
Peter K. Nunez,
A ssistant Secretary (Enforcement)
[FR Doc. 92-17510 Filed 7-24-92; 8:45 am]
BILLING CODE 4S10-S1-M
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DEPARTMENT O F TH E INTERIOR

Office of Surface Mining Reclamation 
and Enforcement

30 CFR Part 934

North Dakota Abandoned Mine Land 
Reclamation Plan

AOENCY: Office of -Surface Mining 
Reclamation and Enforcement (OSM). 
Interior.
a c t i o n : F in a l rule; ¿approval of 
amendm ent

SUMMARY: QSM is announcing the 
approval of a proposed amendment to 
the North Dakota Abandoned Mine 
Land Reclamation (AMUR) ¡Plan (North 
Dakota Plant) under die Surface Mining 
Control and Reclamation Act ¡of 1977 
(SMCRA), 30 U.S.C. 1231 et seg. Hie 
amendment was .submitted to OSM on 
October «81,1991, and proposed to create 
a State abandoned mine reclamation 
fund set-aside trust account 
EFFECTIVE BATE: July 27,1992.
FOR FURTHER INFORMATION CONTACT: 
Guy tV. 'Padgett, Telephone: (307) 261- 
5824.
SUPPLEMENTARY INFORM ATION:.

I Background on the North Dakota Plan
The Secretary of the Interior approved 

the North Dakota AMLR Plan on 
December 28,1BM8L. information 
pertinent to the general background, 
revisions, and amendments to the initial 
program submission, as well as the 
Secretary’a findings and'disposition of 
comments can be found in the December 
23,1981 Federal Register (46 FR 622S6). 
Subsequent-actions concerning the 
North Dakota Plan and amendments to 
the Plan can be found at 30 CFR 934.20 
and 934.25.
II. Discussion of Proposed Amendment

By letter dated October 31,1991,
North Dakota submitted a reclamation 
plan amendment to OSM 
(Administrative Record No. ND-N-02). 
The proposed amendment consists of 
new language to establish a special fund 
that wouldset-aside ten percent of the 
funds granted to the State by the 
Secretary for reclamation of abandoned 
coal mine si tes.'The funds and accrued 
interest (the Fund) would be expended 
few purposes enumerated in Section 403 
of SMCRA (as amended by the Omnibus 
Budget Reconciliation Act of 199Q).
North Dakota submitted the proposed 
amendment on its own initiative..

OSM announced receipt of the 
proposed amendment in the December
13,1991, Federal Register (56FR65033) 
(Administrative Record No. ND-N-02)

and in the same notice, opened the 
public comment period and provided an 
opportunity for a public hearing on the 
substantive adequacy ¡of the proposed 
amendment. The ¡public comment period 
closed cm January 13,1992. A  public 
hearing was not held because no one 
requested an opportunity to testify.

By letter dated ’March 6,1992, OSM 
notified the State that a review of the 
proposed amendment identified two 
provisions that did not appear to be in 
accordance with the tide IV 
requirements of SMCRA. They include:
(l)'The proposed provision at NDCC 38- 
14.2-04(3) that, as submitted, would 

• allow monies from the Fund to be used 
for bo th coal andmon-ooalreclamation 
projects: and (2) at NDCC 38-14.2-06, 
the State would require fhat all land and 
water eligible for reclamation or 
drainage abatement must have been 
abandoned, unreclaimed, or 
inadequately reclafimeri prior to July 1, 
1979. Under SMCRA, Fund monies are 
intended to be used for coal reclamation 
projects only. The Federal program 
requires that lands and water diat are 
eligible for reclamation are those that 
were abandoned, unreclaimed, or 
inadequately reclaimed prior to the 
August 3,1977, >enactment of SMCRA.

The State responded to these issues in 
letters of ¡March 23,1992,
(Administrative Record No. ND-N-16), 
and June 15,1992, (Administrative 
Record No. ND-N-19).

Regarding non-coal reclamation 
projects being funded out of the Fund, 
the State responded that the 
Commission plans to propose an 
amendment to the North Dakota 
Century Code during die Fifty-Fourth 
Legislative Session that will exclude any 
reference to non-coal reclamation.

Concerning the date that lands and 
waters are considered eligible for 
reclamation (those prior to the August 3, 
1977, enactment of SMCRA), the State 
initially responded that it would prefer 
to retain the 1979 project eligibility date. 
Subsequently, die "State agreed that the 
statute referencing the 1979 date is 
confusing, and responded that ¡the 
project eligibility date and 
accompanying language .would be 
changed to reflect the date SMCRA was 
enacted, during the State’s upcoming 
Fifty-Fourth Legislative Session.
III. Director’s Findings

The Director finds, in accordance with 
section 405 of SMCRA, that the 
proposed amendment to the North 
Dakota Program submitted on October
31,1991, with two exceptions, is not 
inconsistent with SMCRA and the North 
Dakota Plan.

North Dakota will be required to 
amend its Plan in a manner to ensure 
that funds from the Fund cannot be used 
to reclaim iron-coal reclamation 
projects. In its letter of March 23,1992 
(Administrative Record No, ND-N-16), 
North Dakota agreed to change its Plan 
to resolve the issue.

North Dakota will be .required to 
amend its Flan in a manner to ensure 
that the date that lands and waiter 
become eligible for funding is set at 
August 3,1977. In its letter of June 15, 
1992, North Dakota .agreed to Change the 
date to reflect the date of the enactment 
of SMCRA, during the next .session of 
the State legislature.

The Director bas determined, pursuant 
to 30 CFR 884.14, that:

1. The public bas been given adequate 
notice and opportunity to comment, and 
the record does not reflect major 
unresolved controversies.

2. Views of Other Federal agencies 
have been solicited and considered.

3. The State has the legal authority, 
policies and administrative structure 
necessary to implement the Plan 
Amendment.

The Plan Amendment meets all 
requirements OPOSM’s AMLR program 
provisions.

5. The State bas an approved Surface 
Mining Regiilntoiy Program.

6. The Plan Amendment, with the 
exceptions identified in the notice, is in 
compliance with all applicable State and 
Federal laws and regulations.
IV. Summary and Disposition of 
Comments
1. Public ̂ Comments

In accordance with 30 CFR 884.15(a), 
the Director solicited public comments 
and provided an opportunity for a public ‘ 
hearing on the Plan Amendment in the 
December 13,1991, Federal Register (56 
FR 65033). As of January 13,1992, the 
close Pf the public comment period, no 
public comments had been received.
Since no one requested an opportunity 
to testify at a public hearing, none was 
held.
2. Agency Comments

Pursuant to 30 CFR 884.15(a) and 
884.14(a)(2), the Director solicited 
comments from other Federal and State 
agencies with an actual or ¡potential 
interest in the North Dakota Plan.

By letter dated December 13,1991, the 
U.S. Fish and Wildlife Service stated 
that it did not anticipate any significant 
impacts to fish and wildlife resources as 
a result of the proposed role 
(Administrative Record No. ND-N-TD).
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By letter dated January 2,1992, the 
Department of the Armÿ, U.S. Corps of 
Engineers indicated that it had no 
interest or comment (Administrative 
Record No. ND-N-08).

By letter dated January 2,1992, the 
Bureau of Indian Affairs expressed no 
objections to the proposed Plan 
amendment because Indian lands are 
not affected (Administrative Record No. 
ND-N-09).

By letter dated January 6,1992, the 
Bureau of Reclamation stated that it had 
no comments on the proposed 
amendment (Administrative Record No. 
ND-N-11).

By letter dated January 8,1992, the 
State Historical Society of North Dakota 
acknowledged receipt of the Plan 
Amendment and has no objections to it 
(Administrative Record No. ND-N-12).

By letter dated February 4,1992, the
U. S. Department of Labor, Mine Safety 
and Health Administration noted that 
the proposed amendment does not 
appear to conflict with any current 
MSHA regulations which pertain to 
refuse piles and impoundments 
(Administrative Record No. ND-N-14).

By letter dated May 28,1992, the U.S. 
Environmental Protection Agency noted 
that the revisions do not change the 
objectives, scope, or major policies 
followed by the State in the conduct of 
its reclamation program, and provided 
concurrencé (Administrative Record No. 
ND-N-18).
V. Director’s Decision

The Director finds that the North 
Dakota proposed amendment is in 
accordance with section 405 of SMCRA 
and the Secretary’s regulations at 30 
GFR Part 884.15, with exceptions 
concerning use of the Fund for the 
funding of non-coal reclamation 
projects; and the date that lands and 
water become eligible for reclamation 
funding, and is approving it. The Federal 
regulations at 30 CFR Part 934, codifying 
decisions concerning the North Dakota 
Plan are amended to implement this 
decision.
VI. Procedural Matters 
National Environmental Policy Act

Approval of State or Tribe AMLR 
plans and amendments is categorically 
excluded from compliance with the 
National Environmental Policy Act by 
the Department of the Interior’s Manual, 
516 DM 6, appendix 8, paragraph 
8.4B(29).
Executive Order 12291 and the 
Regulatory Flexibility Act

On March 30,1992, the Office of 
Management and Budget (OMB) granted

OSM an exemption from Sections 3, 4, 7 
and 8 of Executive Order 12291 for 
decisions to approve or disapprove 
State or Tribe abandoned mine land 
plans and amendments. Accordingly, for 
this action, OSM is exempt from the 
requirement to prepare a regulatory 
impact analysis, and this action does 
not require any regulatory review by 
OMB. The Department of the Interior 
has determined that this rule will not 
have a significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq. ). This rule will not 
impose any new requirements; rather, it 
will ensure that existing requirements 
established by SMCRA and the Federal 
regulations will be met by the State or 
Tribe.
Executive Order 12779

This rule has been reviewed under the 
principles set forth in section 2 of 
Executive Order 12778 (56 FR 55195, 
October 25,1991) on Civil Justice 
Reform. The Department of the Interior 
has determined that this rule meets the 
applicable standards of section 2(a) and 
2(b) of Executive Order 12778. Under 
SMCRA section 405 and 30 CFR 884 and 
section 503(a) and 30 CFR 732*15 and 
732.17(h)(10), the agency decision on 
State program submittals must be based 
solely on a determination of whether the 
submittal is consistent with SMCRA and 
the Federal regulations. The only 
decision allowed under the law is 
approval, disapproval or conditional 
approval of State program amendments.
Paperwork Reduction Act

This rule does not contain information 
collection requirements which require 
approval by the OMB under 44 U.S.C. 
3507.
list of Subjects in 30 CFR Part 934

Abandoned Mine Land Reclamation, 
Intergovernmental relations, Surface 
mining, Underground mining-

Dated: June 24,1992.
Raymond L. Lowrie,
Assistant Director, Western Support Center.

30 CFR Part 934 is amended as 
follows: ,

PART 934— NORTH DAKOTA

1. The authority citation for part 934 
continues to read as follows:

Authority: 30 U.S.C. 1201 et seq.

2. Section 934.20 is revised to read as 
follows:

§ 934.20 Approval of North Dakota 
abandoned mine plan.

The North Dakota Abandoned Mine 
Plan as submitted on July 28,1981, is 
approved. Copies of the approved 
program are available at:
Casper Field Office, Office of Surface 

Mining Reclamation and Enforcement, 
100 East B Street, room 2128, Casper, 
WY 82601-1918; Telephone: (307) 261- 
5776.

North Dakota Public Service 
Commission, Abandoned Mine Land 
Division, State Capitol, Bismarck, ND 
58505; Telephone: (701) 224-4096.
3. Section 934.25 is revised to read as 

follows:
§ 934.25 Approval of abandoned mine land 
reclamation plan amendments.

(a) The North Dakota Abandoned 
Mine Plan amendment submitted on 
March 4,1983, is approved.

(b) The North Dakota Mine Plan 
amendment submitted September 15, 
1987, is approved effective July 18,1988.

(c) The North Dakota Mine Plan 
amendment as submitted on October 31,
1991, is approved effective July 27,1992, 
with the provision that North Dakota 
amend its Plan to ensure that monies 
from the Fund cannot be used to reclaim 
non-coal reclamation projects as the 
State agreed to do in its March 23,1992, 
letter (administrative Record No. ND-M- 
16); and that the date lands and water 
become eligible for funding for 
reclamation projects is prior to the 
August 3,1977, enactment of SMCRA, as 
the State agreed to do in its June 15,
1992, letter (Administrative Record No. 
ND-N-19).
[FR Doc. 92-17574 Filed 7-24-92; 8:45 am]
BILUNG CODE 4310-05-MI

30 CFR Part 925

Ohio Regulatory Program; Revision of 
Administrative Rules and Statute

a g e n c y : Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior.
ACTION: Final rule; approval of 
amendment.
s u m m a r y : OSM is announcing the 
approval of a proposed amendment to 
the Ohio permanent regulatory program 
(hereinafter referred to as the Ohio 
program) under the Surface Mining 
Control and Reclamation Act of 1977 
(SMCRA). The amendment (Revised 
Program Amendment Number 43) is 
intended to revise nine administrative 
rules and one statutory section of the 
Ohio program to be consistent with the


