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OFFICE OF PERSONNEL 
MANAGEMENT
5 CFR Part 351
Reduction In Force Ratings for 
Retention— Longer Period to Credit 
Ratings; Clarification of Assignment 
Rights; Correction
a g e n c y : Office o f Personnel 
Management.
a c t io n : Correcting amendments.

SUMMARY: This document corrects an 
error made in a final rulé under 5 CFR 
part 351 published December 17,1991 

. (56 FR 65415). A revision was made 
without reference to an amendment 
published on September 6,1991 (56 FR 
43995). This correction amends the 
December 17,1991, final rule to conform 
to the earlier change.
EFFECTIVE DATE: January 16,1992.
FOR FURTHER INFORMATION CONTACT: 
Thomas A. Glennon or Edward P. 
McHugh, (202) 606-0960. 
SUPPLEMENTARY INFORMATION: On 
December 17,1991, OPM published a 
final rule under 5 CFR part 351 that 
revised § 351.803(b). This revision was 
made without reference to an earlier 
revision published on September 6,1991, 
which redesignated § 351.803 as 
§ 351.802 and made a revision to 
paragraph (b). Correcting amendments 
are made to §§ 351.802(b) and 351.803(b) 
below.
List of Subjects in 5 CFR Part 351 

Administrative practice and 
procedure, Government employees.
Office of Personnel Management.
Douglas A. Brook,
Acting Director.

Accordingly, 5 CFR part 351 is 
corrected by making the following 
correcting amendments:

PART 351—REDUCTION IN FORCE
1. The authority citation for part 351 

continues to read as follows:

Authority: 5 U.S.C, 1302, 3502, 3503.
2. In § 351.802, paragraph (b) is 

revised to read as follows:

§ 351.802 Content of notice.
* * * * *

(b) The employee’s competitive area, 
competitive level, subgroup, service 
date, and annual performance ratings of 
record received during the last 4 years 
as provided in § 351.504 of this part; 
* * * * *

3. In § 351.803, paragraph (b) is 
revised to read as follows:

§ 351.803 Notte« of eligibility for 
reemployment and other placement 
assistance.
* * * * *

(b) When 50 or more employees in a 
competitive area receive separation 
notices under this part, the agency must 
provide notification of the action, at the 
same time it issues specific notices of 
separation to employees, to:

(1) The State dislocated worker unit, 
as designated or created under title III of 
the Job Training Partnership Act;

(2) The chief elected official of local 
govemment(s) within which these 
separations will occur; and

(3) OPM.
* * * « *

(FR Doc. 92-17307 Filed 7-22-92; 8:45 am) 
BILLING CODE 6325-01-M

5 CFR Part 842 

RIN 3206-AE15

Federal Employees Retirement 
System—Law Enforcement Officers, 
Firefighters, and Air Traffic Controllers

a g e n c y : Office of Personnel 
Management.
ACTION: Final rule'.

s u m m a r y : The Office of Personnel 
Management (OPM) is adopting, with 
amendments, its interim regulations 
governing the special retirement 
provisions for law enforcement officers, 
firefighters, and air traffic controllers 
employed under the Federal Employees 
Retirement System (FERS). These final 
regulations implement certain statutory 
changes enacted since the current 
regulations were issued; correct or 
clarify certain provisions; and put into 
effect a limited authority for Executive 
department heads to delegate the

authority to determine that a position 
qualifies as a law enforcement officer or 
firefighter position.
EFFECTIVE d a t e : August 24,1992.
FOR FURTHER INFORMATION CONTACT: 
John E. Landers, (202) 606-0299.
SUPPLEMENTARY INFORMATION: Sections 
8412 (d) and (e) of title 5, United States 
Code, provide immediate and enhanced 
retirement benefits for FERS employees 
who (1) have attained age 50 and 
completed 20 years of service as a law 
enforcement officer, firefighter, or air 
traffic controller; or (2) have completed 
25 years of such service (regardless of 
age). Employees who qualify as law 
enforcement officers (5 U.S.C. 8401(17)), 
firefighters (5 U.S.C. 8401(14)), or air 
traffic controllers (5 U.S.C. 2109) are 
subject to special rules regarding 
employee deductions and agency 
contributions (5 U.S.C. 8422 and 8423). 
They are also subject to mandatory 
separation based on age (5 U.S.C. 8425).

Note: Public Law 101-428, enacted October 
15,1990, extended benefits under 5 U.S.C. 
8412(d) to members of the Capitol Police, not 
by including them in the definition of "law 
enforcement officer,” but by identifying them 
separately in 5 U.S.C. 8412(d). OPM’s 
regulations at 5 CFR part 842, subpart H, 
which are the focus of this rulemaking, do not 
address members of the Capitol Police.

On January 16,1987, we published 
interim regulations (at 52 FR 2068) to 
implement the special retirement law 
provisions for FERS employees serving 
as law enforcement officers, firefighters, 
and air traffic controllers. Those 
regulations provided necessary 
definitions, standards and procedures, 
and also delegated certain authorities to 
employing agencies. We are now 
adopting the interim regulations, with 
changes, as final rules. The changes are 
necessary to implement certain 
statutory changes, correct or clarify 
certain provisions, and to revise a 
particular delegation limit 

The remainder of this supplementary 
information section is divided into four 
parts. The first part addresses comments 
on the interim regulations. The second 
part discusses regulatory changes 
required by law changes. The third part 
explains the regulatory changes made to 
correct or clarify certain provisions. The 
fourth part describes other changes 
being made in the interim regulations.
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1. Comments on Interim Regulations
OPM received written comments from 

various Federal agencies, employee 
associations, and individuals regarding 
the January 16,1987, interim regulations 
on FERS law enforcement officers, 
firefighters, and air traffic controllers.
We have carefully considered these 
comments, as discussed below.

Maximum Entry Age
A number of commenters objected to 

the requirement that maximum entry 
ages be established for rigorous law 
enforcement officer and firefighter 
positions. (See § 842.804(a).) Several 
commenters expressed concern that 
agencies had hired FERS employees into 
rigorous positions for which they had 
not yet established a maximum entry 
age; a grace period was suggested. One 
agency asserted that the statutory 
requirement that law enforcement 
officer and firefighter positions be 
limited to “young” individuals was 
satisfied by having a mandatory 
separation age. This is not true since the 
mandatory separation age is triggered 
only if an employee has acquired 20 
years of law enforcement officer or 
firefighter service.

We continue to believe that carrying 
out the law requires that maximum 
entry ages be established for all rigorous 
law enforcement officer and firefighter 
positions. At the same time, we 
recognize that there was an unavoidable 
lag between the promulgation of the 
requirement and actual establishment of 
the maximum entry ages in many 
agencies. As explained in part 2, the 
FERS law was amended to provide 
some flexibility in application of the 
maximum entry age requirement. (See 
discussion of section 103(a)(2) of Public 
Law 100-238 in part 2.)
Minimum Physical Q ualifications

Some commenters were concerned 
about the requirement that minimum 
physical qualifications be established 
for rigorous law enforcement officer and 
firefighter positions. Some were 
confused as to whether the regulations 
required rigorous positions to have both 
maximum entry age limits and physical 
qualifications. The law states that 
employment opportunities in these 
positions are to be “limited to young and 
physically vigorous individuals.” This 
language clearly implies use of both 
maximum entry age limits and physical 
qualifications. The interim regulations 
noted these requirements in § 842.804(a). 
This section specifically provides that 
physical qualifications are to be 
determined by the agency head based 
on the personnel management needs of

the agency. The physical qualifications 
may consist of either physical 
requirements or medical standards or a 
mix of the two, as long as the set of 
qualifications adopted ensures that the 
position in question is limited to 
physically vigorous individuals. Some 
commenters were concerned that 
agencies had hired FERS employees into 
rigorous positions for which they had 
not yet established physical 
qualifications. As discussed above 
relative to maximum entry ages, this 
problem was addressed by a subsequent 
law change. (See discussion of section 
103(a)(2) of Public Law 100-238 in part 
2.)

Definition o f Primary Duties
Some commenters objected to the 

definition of the term “primary duties" 
as set forth in § 842.802—in particular, 
the statement that, in general, if an 
employee spends an average of at least 
50 percent of his or her time performing 
a duty or group of duties, they can be 
considered his or her primary, duties. A 
parallel statement was added to the 
CSRS regulations on law enforcement 
officers and firefighters on December 5, 
1990, and this issue was fully addressed 
in the accompanying supplementary 
information (see 55 FR 50153). As 
explained there, the 50-percent standard 
is merely an optional substitute 
standard—in effect, a short-cut method 
of determining that an employee meets 
the regular definitional requirements 
without the need for further evidence or 
support. If, in a rare instance, an 
employee does not satisfy the 50-percent 
standard but does satisfy the regular 
definition requirements (duties are 
paramount, etc.), the employee’s duties 
will qualify as primary duties.
E xperience Requirem ent fo r  
Adm inistrative Positions

A number of commenters objected to 
the regulatory requirement that an 
administrative secondary position (in 
which an employee can continue special 
retirement coverage) must be one where 
actual experience in the law 
enforcement or firefighting field is a 
mandatory prerequisite. (See the 
definition of “secondary position” in 
§ 842.802.) Some preferred the old 
language used in the parallel CSRS 
regulations: “basic qualification” rather 
than “mandatory prerequisite.” OPM’s 
longstanding policy in administering the 
CSRS has been that an administrative 
secondary position must require past 
experience in a primary position. 
Coverage of administrative staff under 
the early retirement plan is justified only 
if it is necessary to fill the 
administrative positions with employees

covered under the plan, who, if not 
allowed to continue the special 
retirement coverage, would not be 
willing to accept administrative posts. 
Where past primary position experience 
is not needed in the administrative 
position, the employing agency’s ability 
to staff its administrative functions is 
enhanced because it can hire from 
sources other than primary positions. An 
administrative position that does not 
require primary experience is not really 
in the law enforcement officer or 
firefighter career track, and it was the 
intent of the law that the special early 
retirement benefit be reserved for 
individuals remaining on that career 
track. The term “basic qualification" has 
consistently been interpreted by OPM to 
mean a fundamental or essential 
requirement; however, since some 
agencies appeared to be confused about 
the term’s meaning, we sought to clarify 
our policy by using the term “mandatory 
prerequisite.” This change was made in 
the CSRS regulations governing law 
enforcement officers and firefighters on 
December 17,1987 (see 52 FR 47893).
The regulation provided some 
liberalization in the policy by expressly 
allowing for the experience requirement 
to be satisfied by equivalent work 
outside the Federal Government. The 
FERS interim regulations simply 
establish a parallel rule for FERS law 
enforcement officers and firefighters.

It should be noted that, on rare 
occasions, a position may qualify for 
approval as an administrative 
secondary position even though the 
official position description does not 
identify rigorous experience as a 
mandatory prerequisite. This would be 
appropriate if, at the time the position is 
being filled, there is a valid 
organizational need that mandates 
filling the administrative position only 
with someone having rigorous 
experience; in this case, the position 
would be deemed to meet the 
mandatory prerequisite requirement 
during the tenure of the individual hired 
to meet that need. As a general rule, 
however, position descriptions should 
be revised to reflect such an 
organizational need.
Continuous Secondary Coverage 
Requirem ent

A number of commenters objected to 
§ 842.803(b)(iii), which required that an 
employee be continuously employed in a 
secondary position without a break in 
service (excluding involuntary 
separations)' after transferring from a 
rigorous position. A parallel requirement 
is found in the CSRS regulations 
published on December 17,1987, and
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this issue was addressed in the 
accompanying supplementary 
information (see 52 FR 47893). The 
continuous secondary coverage 
requirement supports a basic purpose of 
the early retirement provision which is 
to retain young and vigorous employees 
in a special Federal career track. We 
note that employees in secondary 
positions continue to be subject to 
mandatory separation (at age 55 for 
firefighters and at age 57 for law 
enforcement officers). Since mandatory 
separation is triggered only when an 
employee has 20 years of law 
enforcement officer or firefighter 
service, it is reasonable to require 
employees to remain continuously in the 
Federal law enforcement or firefighting 
career field as a condition of secondary 
coverage. Many of the concerns raised 
by agencies about this requirement—for 
example, the need for cross training and 
career development—can be addressed 
by use of details and temporary 
promotions. Other situations can be 
addressed by putting employees in a 
leavetwithout-pay status.

R edelegation o f  A pproval Authority
Several commenters objected to the 

prohibition on agency head redelegation 
of the authority to approve positions as 
law enforcement officer or firefighter 
positions. In addition, representatives of 
the Inspector General commmunity 
expressed concern about possible 
interference with their independence if 
agency heads had authority to make 
decisions regarding positions in their 
offices; they requested to be designated 
as “agency heads" for purposes of the 
regulations. As we explained in the 
supplementary information 
accompanying the interim regulations, 
we prohibited redelegation of the 
position approval authority because of 
the potentially significant impact of 
these decisions on an agency’s budget.
In addition, this redelegation limit 
ensures agency-wide consistency in 
coverage determinations. We continue 
to believe that the need for fiscal 
descipline and consistency argues for 
having this authority reside in a single 
high-level official who has responsibility 
for both personnel and budgetary 
matters for the entire agency. However, 
as explained in part 4 of this 
supplementary information, we are 
amending the regulations to allow 
Executive department heads to delegate 
position approval authority to a single 
headquarters-level official who is a 
direct subordinate.
OMP Oversight

Several commenters objected to 
§ 842.808, which sets forth the
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possibility that OPM may overrule an 
agency decision to approve a law 
enforcement officer or firefighter 
position. Some agencies requested that 
there be a time limit on such OPM 
reversals or that the reversals be 
prospective only. If OPM determines 
that an agency approval is not valid 
under the law or regulations, it must 
order a retroactive correction. While 
agency decisions will be given due 
deference within the bounds of the law 
and regulations, agency errors cannot 
create statutory rights that do not 
otherwise exist. (See OPM v. Richmond, 
110 S.Ct. 2465 (1990).) In any event, 
OPM’s oversight role is an inherent part 
of its underlying statutory authority to 
make these determinations and its 
continuing responsibility to determine 
whether continued delegation of this 
authority is appropriate.

2. Revisions Required Due to Changes in 
Law

Public Law 100-238, enacted January 
8,1988, made a number of technical 
corrections to the FERS Act, including 
several changes to the retirement law 
provisions respecting law enforcement 
officers and firefighters. These changes 
require corresponding changes in the 
regulations.

Section 103(c) of Public Law 100-238 
reduced from 10 years to 3 years the 
period of time a law enforcement officer 
or firefighter must serve in a rigorous 
position before transferring to a 
secondary position (that is, a 
supervisory or administrative position) 
with entitlement to continue his or her 
coverage under the special FERS 
provisions for Jaw enforcement officers 
and firefighters. This statutory change 
was made effective retroactive to 
January 1,1987. Accordingly, we are 
revising § 842.803(b)(ii) of the interim 
regulations, as well as several 
references in § 842.809, to reflect the 
change.

Section 103(a)(2) of Public Law 100- 
238 amended the definitions of “law 
enforcement officer" and “firefighter” 
under FERS. Previously, one of the 
conditions under the definition was that 
the duties of the position are 
“sufficiently rigorous that employment 
opportunities are required to be limited 
to young and physically vigorous 
individuals.” This condition was 
changed by replacing the words “are 
required to be” with the words “should 
be.” The legislative history of Public 
Law 100-238 provides no explanation 
for this change (see House Report 100- 
374, October 15,1987, page 21).
However, during the months prior to the 
law’s passage, OPM had received 
comments from some agencies who

expressed concern about the validity of 
their employees’ coverage under 5 U.S.C. 
8412(d) given the fact that they had not 
yet had time to establish maximum 
entry age limits or physical 
qualifications for their positions. Some 
agencies also expressed doubts about 
their authority to establish maximum 
entry age limits for FERS .law 
enforcement officers and firefighters.

Section 103(a)(1) of Public Law 101- 
238 provided agency heads with express 
authority to establish maximum entry 
ages and the above-described change in 
section 103(a)(2) was labeled a 
“clarifying amendment.” Since the law 
states that rigorous law enforcement 
officer and firefighter positions “should 
be” limited to young employees and 
since agencies have the power to ensure 
that this limiting occurs by establishing 
maximum entry ages, we conclude that 
agencies are obligated to establish 
maximum entry ages for rigorous 
positions as soon as reasonably 
possible. Given this, as well as the 
historical context of the law change, we 
are giving effect to the "should be” 
language by amending the interim 
regulations to allow a position to be 
considered a rigorous law enforcement 
officer or firefighter position during any 
temporary lag that is necessary in 
establishing a maximum entry age or 
physical qualifications for a position.
The definition of “rigorous position” in 
section 842.802 of the interim regulations 
and 5 842.804(a) (regarding position 
documentation requirements) are 
revised accordingly.

This regulatory change will have 
particular effect on FERS law 
enforcement officers and firefighters 
serving in rigorous positions when the 
FERS Act took effect or who were hired 
shortly afterward—before agencies 
were able to establish maximum entry 
ages or physical qualifications. It is 
anticipated that, in the future, agencies 
generally will be able to establish 
maximum entry age limits and physical 
qualifications at the time new rigorous 
positions are approved.

Section 103(c) of Public Law 100-238 
also amended the definition of “law 
enforcement officer” by adding a new 
category of qualifying employees who 
are not subject to the normal 
definitional requirements. (See 5 U.S.C. 
8401(17)(B).) This category consists of 
employees of the Department of Interior 
or the Department of Treasury 
(specifically, officers in the U.S. Park 
Police and the Uniformed Division of the 
Secret Service) who, but for enactment 
of the FERS Act, would be subject to the 
District of Columbia Police and 
Firefighters’ Retirement System. This
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provision was meant to ensure that a 
group of employees who had historically 
had eligibility for an early retirement 
benefit would continue such eligibility.
We are therefore revising the regulatory 
definition of "law enforcement officer" 
in § 842.802 to include this category. A 
corresponding change is also made in 
the definition of "rigorous position" so 
that positions held by employees under 
5 U.S.C. 8401(17)(B) are considered 
rigorous positions for the purpose of 
these regulations. In addition,
§ 842.808(a) is revised to note that 
determinations under 5 U.S.C*
8401(17)(B) are not subject to OPM 
review.

Public Law 100-02, which was 
enacted on August 18,1987, provided 
that the definition of "air traffic 
controller” in 5 U.S.C. 2109 that took 
effect on January 1,1987, was applicable 
to service performed before 1987, as long 
as the employee's annuity was based on 
a separation from service occurring on 
or after January 1,1987. This allowed 
flight service station specialist service to 
be counted as air traffic controller 
service for employees separating for 
retirement on or after January 1,-1987, 
even though it did not qualify as air 
traffic controller service under the 
definition in effect at the time the 
service was performed. We are revising 
§ 842.809(a) of the interim regulations 
accordingly. '

Public Law 100-92 also provided that 
the Office of Personnel Management 
shall accept the certification of the 
"designee” of the Secretary of 
Transportation or the Secretary of 
Defense, as applicable, in determining 
the amount of service performed by any 
air traffic controller. Accordingly, we 
are revising the definition of "agency 
head” in $ 842.802 to include such 
designees.
3. Revisions to Correct and Clarify

In § 842.802 of the interim regulations, 
we are removing an erroneous reference 
to 5 U.S.C. 8414(c), which deals with 
certain military reserve technicians who 
are eligible for early retirement. The 
regulations in subpart H do not address 
these military reserve technicians.

Hie definition of "air traffic 
controller” is revised to clarify that it 
includes only first-level supervisors of 
employees actively engaged in actual air 
traffic control duties. This is required by 
the law, which includes only "immediate 
supervisors in the definition of "air 
traffic controller" (see 5 U.S.C. 2199).

A grammatical error in § 842.802 is 
corrected by inserting a paragraph break 
after the first sentence in the definition 
of "primary duties." (This same 
correction was made in the parallel

CSRS definition in a final rule published 
on December 5,1990, at 55 FR 50153.)

The definition of "secondary position" 
is revised to-be consistent with the 
parallel CSRS definition. As explained 
in the supplementary information 
accompanying the final CSRS regulation 
issued on December 17,1987 (see 52 FR 
47893), the revised language makes clear 
that a secondary position must be a 
position that is in the career track for a 
law enforcement officer or firefighter— 
that is, a position which requires actual 
experience in a rigorous position, or an 
equivalent position outside the Federal 
Government

Section 842.803(b)(ii) is revised to 
clarify that the 3-year rigorous service 
requirement can be met using service 
not covered by FERS deductions, if 
otherwise qualifying. Thus, 
nondeduction service—for example, 
service under a temporary or 
intermittent appointment—can count 
toward the 3-year requirement. This rule 
is based on 5 U.S.C. 8401 (14)(B) and 
(17(C), which state that the 3-year 
requirement is met by an employee who 
transfers to a supervisory or 
administrative position “after 
performing duties” that met the 
conditions that would qualify a position 
as a rigorous position. Since an 
employee can perform the duties 
applicable to a rigorous position while 
not covered by FERS retirement 
deductions, nondeduction service in a 
qualifying Federal Government position 
can be counted toward the 3-year 
requirement

For purposes of the 3-year 
requirement, it does not matter whether 
the service is actually made creditable 
by payment of a deposit or whether the 
service cannot be made creditable.
Thus, even post-1988 nondeduction 
service (which can never be made 
creditable under FERS for annuity 
entitlement or computation purposes) 
can be used to meet the 3-year 
requirement. However, in all cases, "to 
have the special benefit coverage while 
in a secondary position, the employee is 
still required to be serving in a rigorous 
position actually subject to FERS 
deductions at the time of transfer to a 
secondary position. (See $ 842.803(b)(1).

Several other revisions are made in 
§ 842.803(b)* Some of these are just a 
matter of reformatting the material. For 
example, the parenthetical phrase in 
§ 842.803(b)(ii) dealing with first-level 
supervisors is removed and a new 
paragraph (a)(3) is added; this 
reformatting has no substantive effect. 
In addition, the language in paragraphs 
(a) and (b) dealing with details is 
broadened to expressly include 
temporary promotions.

/  Rules and Regulations

A new § 842.805(g) is added to make 
clear that an employee occupying a law 
enforcement officer, firefighter, or air 
traffic controller position who is 
detailed or temporarily promoted to a 
position not conveying special 
retirement coverage continues to be 
covered under 5 U.S.C. 8412 (d) or (e).

Section 842.809 of the interim 
regulations provides transitional rules 
for employees with Federal service as 
law enforcement officers, firefighters, or 
air traffic controllers before becoming 
covered by FERS. We are making 
several revisions in the section to clarify 
when CSRS definitions and procedures 
apply in determining whether service 
qualifies as law enforcement officer or 
firefighter service. Generally, the FERS 
definitions of law enforcement and 
firefighter are more restrictive than 
those under CSRS. (See House Report
99-606, May 16,1986, page 132.)

Section 842.809(b) provides that 
CSRS-covered service performed before 
an employee becomes covered under 
FERS (through automatic coverage or 
voluntaiy transfer) is not subject to the 
FERS definitions of law enforcement 
officer and firefighter. As stated in the 
supplementary information that 
accompanied the FERS interim 
regulations dated January 16,1987 (52 
FR 2068), the FERS definitions take 
effect on January 1,1987, and "for 
employees under the current system 
[CSRSJ,6 the current definitions remain 
applicable until such time as he or she 
becomes subject to FERS, either 
automatically (for short-service 
employees) or by election * * *”
Section 842.809(e) of die interim 
regulations states that determinations 
based on the CSRS definitions of law 
enforcement officer of firefighter must 
be made in accordance with the CSRS 
regulations, which require OPM 
approval. However, § 842.809(d) of the 
interim regulations appears to allow 
agency heads to make determinations 
regarding past CSRS-covered service 
that is now creditable under FERS (for 
annuity entitlement and computation . 
purposes), even though the CSRS 

. definitions apply. To eliminate any 
'  confusion, we are revising and

consolidating $ 842.809 (d) and (e) into a 
new paragraph (d). .

The interim regulations in § 842.809 
did not take into account the possibility 
of nondeduction service being 
performed before becoming covered 
under FERS. We are, therefore, revising 
the section to address when CSRS or 
FERS definitions apply to nondeduction 
service performed before an employee 
becomes covered by FERS. These



Federal Register /  Vol.

revisions are made in § 842.809(b) and 
.(d). -

These changes will make clear that 
the CSRS definitions of law enforcement 
officer and firefighter, as well as CSRS 
regulatory procedures, apply to all 
service before January 1,1987 (when the 
FERS definition came into effect), and to 
post-1986 service that was subject to 
CSRS deductions at the time it was 
performed or that is creditable toward a 
CSRS component of a FERS annuity; 
conversely, FERS definitions and 
procedures apply to FERS-covered 
service and all other post-1986 service. 
(We note that even though post-1988 
nondeduction service is not creditable 
under FERS rules, such service counts 
toward the 3-year requirement in 
§ 842.803(b).)
4. Other Changes

Invoking its authority under 5 U.S.C. 
1104, OPM delegated authority to 
employing agencies to approve positions 
as law enforcement officer or firefighter 
positions under FERS in the interim 
regulations. Because of the potentially 
significant impact of the coverage 
decisions on the Federal budget, 
coverage determination authority was 
delegated specifically to the head of the 
Executive agency—that is, a Cabinet- 
level Executive department, an 
independent establishment, or a 
Government corporation (see 5 U.S.C. 
101-105)—with redelegation to lower 
levels expressly prohibited. (See 
§ 842.803(d) of the interim regulations 
and supplementary information at 52 FR 
2068.)

Upon further consideration, we 
believe that a very limited redelegation 
should be permitted. These final 
regulations would, by revising the 
definition of “agency head” in § 842.802 
allow the head of an Executive 
department (as defined in 5 U.S.C. 101 to 
mean one of the 14 Cabinet-level 
departments in the Government) to 
delegate this coverage determination 
authority to a single headquarters-level 
official who reports directly to the 
department head. This change would 
allow Executive department heads to be 
relieved of this particular decision­
making burden. A t the sarnie time, the 
deciding official would be at a level 
where he or she is sensitive to the long­
term budget and personnel implications 
of these coverage determinations, and in 
a position to ensure department-wide 
consistency.

These regulations do not permit 
redelegation to any official below the 
head of a Federal agency except as 
explained above in the case of 
Executive departments. The head of a 
component of an Executive
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department—such as one of the military 
departments or a component agency 
such as the Internal Revenue Service 
(Treasury Department)—is not 
permitted to make these determinations.

Section 842.804(c) allows an 
individual to request a determination as 
to whether his or her position qualifies 
as a law enforcement officer, firefighter, 
or air traffic controller position. Of 
course, any affirmative determination 
must be made by the agency head in 
accordance with § 842.803. However, a 
denial of an individual request for 
position approval may be made by the 
agency head’s designated 
representative, in accordance with 
agency delegations of authority. Any 
final agency decision denying an 
individual’s request for position 
approval may be appealed to the Merit 
Systems Protection Board.

We are amending § 842.807 to clarify 
that (1) only agency denial decisions 
made in response to individual requests 
under § 842.804(c) are subject to appeal 
and (2) agency denial decisions may be 
made by officials below the level of 
agency head. We are also adding a new 
paragraph in § 842.807 to expressly 
address individual appeal rights in cases 
where an agency denies secondary 
coverage to an employee serving in an 
approved secondary position because 
the employee was found not to meet all 
the requirements for continuation of 
coverage.

Finally, we are revising the interim 
regulations at 5 842.808(a) to require 
agencies to provide additional 
information when they approve a 
position as a law enforcement officer or 
firefighter position. In addition to 
providing the position title and number 
of incumbents, agencies are required to 
identify whether the position was 
rigorous or secondary and, if rigorous, 
provide the established maximum entry 
age or the date by which the maximum 
entry age will be established.

Executive Order 12291, Federal 
Regulation

I have determined that this is not a 
major rule as defined under section 1(b) 
of E .0 .12291, Federal Regulation.
Regulatory Flexibility Act

I certify that this regulation will not 
have a significant economic impact on a 
substantial number of small entities 
because the regulation will only affect 
Federal employees and agencies.
List of Subjects in 5 CFR Part 842

Air Traffic Controllers, Claims, 
Disability benefits. Firefighters, 
Government employees, Law

/  Rules and Regulations 3 2 6 8 9

enforcement officers, Pensions, 
Retirement.
U.S. Office of Personnel Management. 
Constance Berry Newman,
Director.

Accordingly, OPM is adopting its 
interim regulations under 5 CFR part 842 
published at 52 FR 2068 on January 16, 
1987, as final with the following 
changes:

PART 842—FEDERAL EMPLOYEES 
RETIREMENT SYSTEM—BASIC 
ANNUITY

1. The authority citation for part 842 
continues to read as follows:

Authority: 5 U.S.C. 8461(g); §§ 842,104 and 
842.106 also issued under 5 U.S.C. 8461(n);
§ 842.105 also issued under 5 U.S.C. 8402(c)(1) 
and 7701(b)(2): § 842.106 also issued under 
section 7202(m)(2) of the Omnibus Budget 
Reconciliation Act ofl990, Pub. L  101-508 
and 5 U.S.C. 8402(c)(1); §§ 842.604 and 842.611 
also issued under 5 U.S.C. 8417; § 842.607 also 
issued under 5 U.S.C. 8416 and 8417; § 842.614 
also issued under 5  U.S.C. 8419; § 842.615 also 
issued under 5 U.S.C. 8418; § 842.703 also 
issued under section 7001(a)(4) of the 
Omnibus Budget Reconciliation Act of 1990, 
Pub. L. 101-508; § 842.707 also issued under 
section 6001 of the Omnibus Budget 
Reconciliation Act of 1987, Pub. L. 100-203;
§ 842.708 also issued under section 4005 of 
the Omnibus Budget Reconciliation Act of 
1989, Pub. L. 101-239 and section 7001 of the 
Omnibus Budget Reconciliation Act of 1990, 
Pub. L. 101—508; subpart H also issued under 5 
U.S.C. 1104.

Subpart H—Law Enforcement Officers, 
Firefighters, and Air Traffic Controllers
§842401 [Amended]

2. In § 842.801, paragraph (a)(1) is 
amended by deleting the word “and 
8414(c)”.

§ 842.802 [Amended]
3. In § 842.802, the definition of agency  

h ead  is amended by adding the 
following sentence at the end of the 
definition:

§842.802 Definitions.
* * * . * *

Agency H ead  * # * For purposes of 
this subpart “agency head” is also 
deemed to include the designated 
representative of the head of an 
executive department as  defined in 5
U.S.C. 101, except that for provisions 
dealing with law enforcement officers 
and firefighters, the designated 
representative must be a department 
headquarters-level official who reports 
directly to the executive department 
head and who is the sole such 
representative for the entire department.
* * * * *
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4. In § 842.802, the last sentence in the 
definition of “air traffic controller" is 
revised to read as follows:

§ 642.602 [Amended ]
*  *  ’ *

A ir traffic controller * *; * Also 
included in this definition is an 
employee who is the first-level 
supervisor of any air traffic controller as 
described above. '
« ’ * * * ' - *

5. In § 842.802, the second sentence of 
the definition of firefighter is amended 
by removing the word "in" the second 
time it appears and adding in its place 
the word “is".

6. In § 842.802, the definition of “law 
enforcement officer" is amended by 
adding after the second sentence the 
following sentence:

§842.802 [Amended]
# * * * *

Law  enforcem ent o fficer * * * Law  
enforcem ent o fficer  also includes, as 
required by 5 U.S.C. 8401(17)(B), an 
employee of the Department of the 
Interior or the Department of the 
Treasury who occupies a position that, 
but for enactment of chapter 84 of title 5, 
United States Code, would be subject to 
the District of Columbia Police and 
Firefighters’ Retirement System, as 
determined by the Secretary of the 
Interior or the Secretary of the Treasury, 
as appropriate. * * *
* * * * *

§ 842.602 [Amended]
7. In § 842.802, the definition of 

“primary duties" is amended by adding 
a paragraph break after the first 
sentence [ending with “basis") and 
redesignating the last two sentences as 
separate concluding text.

& In 8 842.802, the definition of 
"rigorous position" is amended by > 
removing the words "are required to be. 
limited" in the introductory text and 
adding in their place the words “should, 
as soon as reasonably possible, be 
limited (through establishment of a 
maximum entry age and physical 
qualifications)" and by adding the 
following sentence at the end of the 
definition:

§ 842.802 [Amended]
* * * * *

“Rigorous position" 4 * * "Rigorous 
position" is also deemed to include a 
position held by a law enforcement 
officer as identified in 5 U.S.C. 
8401(17)(B) (related to certain employees 
in the Departments of the Interior and 
the Treasury).
* _ * * : * *

9. In 8 842.802, the definition of 
"secondary position" is revised to read 
as follows:

§ 8424)02 [Amended]
*- * ■ * ■ . * *

Secondary position  means a position 
that— .. - i :

(a) Is clearly in the law enforcement 
or firefighting field;

(b) Is in an organization having a law 
enforcement or firefighting mission; and

(c) Is either—
(1) Supervisory; that is, a position 

whose primary duties are as a first-level 
supervisor or law enforcement officers 
or firefighters in rigorous positions; or

(2) Administrative; that is, an 
executive, managerial, technical, 
semiprofessional, or professional 
position for which experience in a 
rigorous law enforcement or firefighting 
position, or equivalent experience 
outside the Federal Government, is a 
mandatory prerequisite.

10. In 8 842.803, paragraph (a), 
paragraph (b), and paragraph (d) are 
revised to read as follows:

§ 842.803 Conditions for coverage.
(a) Rigorous positions. (1) An 

employee’s service in a position that has 
been determined by the employing 
agency head to be a rigorous law 
enforcement officer or firefighter 
position is covered under the provisions 
of 5 U.S.C. 8412(d).

(2) An employee who is not in a 
rigorous position, nor covered while in a 
secondary position, and who is detailed 
or temporarily promoted to a rigorous 
position is not covered under the 
provisions of 5 U.S.C 8412(d).

(3) A first-level supervisor position 
may be determined to be a rigorous 
position if it satisfies the conditions set 
forth in 8 842.802.

(b) Secondary positions. (1) An 
employee’s service in a position that has 
been determined by the employing 
agency head to be a secondary law 
enforcement officer or firefighter 
position is covered under the provisions 
of 5 U.S.C. 8412(d), if all of the following 
criteria are met:

(i) The employee, while covered under 
the provisions of 5 U.S.C 8412(d), moves 
directly (that is, without a break in 
service exceeding 3 days) from a 
rigorous position to a secondary 
position;

(ii) The employee has completed 3 
years of service in a rigorous position, 
including any such service during which 
no FERS deductions were withheld; and

(hi) The employee has been 
continuously employed in a secondary 
position or positions since moving from 
a rigorous position without a break in

service exceeding 3 days, except that a 
break in employment in secondary 
positions that begins with an 
involuntary separation (not for cause), 
within the meaning of 5 U.S.C. • 
8414(b)(1)(A), is not considered in 
determining whether the service in 
secondary positions is continuous for 
this purpose.

(2) An employee who is not a rigorous 
position, nor covered while in a 
secondary position, and who is detailed 
or temporarily promoted to a secondary 
position is not covered under the 
provisions of 5 U.S.C. 8412(d).
*  *  *  *  *

(d) Except as specifically provided in 
this subpart, an agency head's authority 
under this section cannot be delegated.

11. In § 842.804, the second sentence
of paragraph (a) is revised to read as 
follows: -

§ 642.804 Evidence.
(a) * * * The official documentation 

for the position should, as soon as is 
reasonably possible, establish that the 
primary duties of the position are so 
rigorous that the agency does not allow 
individuals to enter the position if they 
are over a certain age or if they fail to 
meet certain physical qualifications 
(that is, physical requirements and/or 
medical standards), as determined by 
the employing agency head based on the 
personnel management needs of the 
agency for the positions in 
question.* * *
* * * * *

12. In § 842.805, paragraph (f) is 
amended by removing the word 
“detained" and adding in its place the 
words “detailed or temporarily 
promoted"; and paragraph (g) is added 
to read as follows:

§ 842.805 Withholding and contributions.
• * * * ; *

(g) While an employee who holds a 
rigorous, secondary, or air traffic 
controller position is detailed or 
temporarily promoted to a position that 
is not a rigorous, secondary, or air traffic 
controller position, the additional 
withholdings and agency contributions 
will continue to be made.

13. 8 842.807 is revised to read as 
follows:

§842.807 Review of decisions.
(a) The final decision of an agency 

denying an individual’s request for 
approval of a position as a rigorous, 
secondary, or air traffic controller 
position made under § 842.804(c) may be 
appealed to the Merit Systems 
Protection Board under procedures 
prescribed by the Board.
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(b) The final decision of an agency 
denying an individual coverage while 
serving in an approved secondary 
position because of failure to meet the 
conditions in § 842.803(b) may be 
appealed to thè Merit Systems 
Protection Board under procedures 
prescribed by the Board.

14. In § 842 808, paragraph (a) is 
revised to read as follows:

§ 842.808 Oversight of coverage 
determinations.

(a) Upon deciding that a position is a 
law enforcement officer or firefighter 
position, each agency head must notify 
OPM (Attention: Associate Director for 
Retirement and Insurance) stating the 
title of each position, the number of 
incumbents; whether the position is 
rigorous or secondary, and, if the 
position is rigorous, the established 
maximum entry age (or if no maximum 
entry age has yet been established, the 
date by which it will be established). 
The Director of OPM retains the 
authority to overrule an agency head’s 
determination that a position is a 
rigorous or secondary position, except 
such a determination under 5 U.S.C. 
8401(17)(B) (concerning certain 
employees in the Departments of the 
Interior and the Treasury) or under 5
U.S.C. 8401(17)(D) (concerning certain 
positions primarily involved in detention 
activities).
* * * * * ■

15. In § 842.809, paragraph (e) is 
removed; paragraph (a), the last 
sentence of paragraph (b) introductory 
text, and paragraph (d) are revised; and 
paragraphs (b)(1) and (2) are added to 
read as follows:

§ 842.809 Transitional provisions.
(a) Any service as an air traffic 

controller, within the meaning of this 
term under 5 U.S.C. 2109 as in effect on 
or after January 1,1987—even if 
performed before that date—is included 
in determining an employee’s length of 
air traffic controller service under 5 
U.S.C. 8412(e) for the purposes of 
retirement eligibility and for mandatory 
separation under 5 U.S.C. 8425(a) as long 
as the annuity is based on a separation 
from service occurring after 1986.

(b) * * * The FERS definitions of 
firefighter under 5 U.S.C. 8401(14) and 
law enforcement officer under 5 U.S.C. 
8401(17) are not applicable to service 
performed—

(1) Before 1987; or
(2) After 1986 and before an employee 

first becomes subject to chapter 84 (that 
is, subject to FERS deductions), unless 
that service was neither subjèct to CSRS
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deductions nor creditable in a CSRS 
component as described in § 846.304(b). 
* * * * *

(d) (1) The CSRS definitions of law 
enforcement officer under 5 U.S.C 
8331(20) and firefighter under 5 U.S.C. 
8331(21) are applicable to service 
performed before an employee became 
subject to chapter 84 if the service 
was—

(1) Subject to CSRS deductions at the 
time it was performed (including service 
that becomes creditable under FERS 
annuity computation rules);

(ii) Performed before 1987 and not 
subject to retirement deductions; or

(iii) Performed after 1986 and not 
subject to retirement deductions but is 
creditable in a CSRS component as 
described in § 846.304(b).

(2) The determination of whether any 
service meets the CSRS definitions of 
law enforcement officer under 5 U.S.C. 
8331 (20) or firefighter under 5 U.S.C. 
8331(21) must be made in accordance 
with the provisions of Subpart I of Part 
831 of this chapter.

§ 842.809 [Amended]
16. In § 842.809, the term "10-year” is 

revised to read “3-year” in paragraphs
(b), (c)(l)(ii), and (c)(2)(ii).
(FR Doc. 92-17308 Filed 7-22-92; 8:45 am)
BILLING CODE 8325-01-M

NUCLEAR REGULATORY 
COMMISSION

10 CFR Parts 170 and 171

RIN 3150-AE20

Revision of Fee Schedules; 100% Fee 
Recovery, FY 1992

AGENCY: Nuclear Regulatory
Commission.
a c t io n : Final rule.

Su m m a r y : The Nuclear Regulatory 
Commission (NRC) is amending the 
licensing, inspection, and annual fees 
charged to its applicants and licensees. 
The amendments are necessary to 
implement Public Law 101-508, signed 
into law on November 5,1990, which 
mandates that the NRC recover 
approximately 100 percent of its budget 
authority in Fiscal Year (FY) 1992 less 
amounts appropriated from the Nuclear 
Waste Fund (NWF). The amount to be 
recovered for FY 1992 is approximately 
$492.5 million.
EFFECTIVE DATE: August 24,1992 
FOR FURTHER INFORMATION CONTACT: C. 
James Holloway, Jr., Office of the 
Controller, U.S. Nuclear Regulatory
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Commission, Washington, DC 20555, 
Telephone 301-492-4301.
SUPPLEMENTARY INFORMATION:
I. Background.
II. Responses to Comments.
III. Final Action—Changes Included In Final

Rule.
iy . Section-by-Section Analysis.
V. Environmental Impact: Categorical

Exclusion.
VI. Paperwork Reduction Act Statement.
VII. Regulatory A nalysis.'
VIII. Regulatory Flexibility Analysis.
IX. Backfit Analysis.

I. Background

Public Law 101-508, the Omnibus 
Budget Reconciliation Act of 1990 
(OBRA-90), signed into law on 
November 5,1990, requires that the NRC 
recover approximately 100 percent of its 
budget authority less the amount 
appropriated from the Department of 
Energy (DOE) administered Nuclear 
Waste Fund (NWF) for FYs 1991 through 
1995 by assessing license, inspection, 
and annual fees.

On July 10,1991 (56 FR 31472), the 
NRC published a final rule in the 
Federal Register which established the 
part 170 professional hourly rate and the 
materials licensing and inspection fees 
as well as the part 171 annual fees to be 
assessed to recover approximately 100 
percent of the FY 1991 budget. The July
10.1991, final rule became effective 
August 9,1991. In addition to 
establishing the FY 1991 fees, the August
9.1991, final rule established the 
underlying basis and method for 
determining the part 170 hourly rate and 
fees and the part 171 annual fees.

This final rule includes the limited 
changes made to 10 CFR parts 170 and 
171 which were issued as a final rule on 
April 17,1992 (57 FR 13625), with an 
effective date of May 18,1992. The 
limited change to part 170 allows the 
NRC to bill quarterly for those license 
fees that are currently billed every six 
months. The limited change to part 171 
adjusts the maximum annual fee 
assessed a materials licensee who 
qualifies as a small entity under the 
NRC’s size standards. The maximum 
annual fee of $1,800 per licensed 
category is continued for FY 1992. 
However, a lower tier small entity fee of 
$400 per licensed category has been 
established for small businesses and 
non-profit organizations with gross 
receipts of less than $250,000 and small 
governmental jurisdictions with a 
population of less than 20,000..

On April 29,1992 (57 FR 18095), the 
NRC published the proposed rule that 
presented the licensing, inspection, and 
annual fees necessary for the NRC to 
recover approximately 100 percent of its
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budget authority for F Y 1992 less the 
appropriation received from the NWF. 
The basic methodology used in the 
proposed rule was unchanged from that 
used to calculate the part 170 
professional hourly rate, the specific 
materials licensing and inspection fees 
in part 170, and the part 171 annual fees 
in the final rule published July 10,1991 
(56 FR 31472). Because the public was 
provided an opportunity to comment on 
the basic approach, policies, and 
methodology used in the July 10,1991, 
final rule and because these comments 
were fully addressed in that final rule, 
the NRC requested public comment only 
on the issue of whether the methodology 
adopted in FY 1991 was properly 
applied to the FY 1992 budget authority.

II. Responses to Comments
The NRC received nineteen public 

comments by the close of the comment 
period on May 29,1992, and an 
additional ten comments by the close of 
business on June 22,1992. These 
comments were evaluated in the 
development of this final rule.

Of the twenty-nine comments, two 
were from power reactor licensees or 
their representatives and twenty-seven 
were from persons concerned with other 
types of licenses, including eleven 
comment letters from the titanium 
industry or their representatives. Copies 
of all comment letters received are 
available for inspection in the NRC 
Public Document Room, 2120 L Street, 
NW. (Lower Level), Washington, DC.

Many of the comments were similar in 
nature. For evaluation purposes, these 
comments have been grouped, as 
appropriate, and addressed in the 
context of the narrow focus of this final 
rule.
A. Comments Regarding A pplication o f  
the M ethodology.

1. Comment. A few commenters 
indicated that the NRC has not provided 
sufficient information on which to 
evaluate the fees to be assessed for FY
1992. These commenters stated that the 
NRC violated the Administrative 
Procedure Act (APA) by failing to 
provide an explanation of how it arrived 
at its final determination of the annual 
fees, particularly as they apply to fuel 
cycle facilities. They also stated that the 
NRC did not provide sufficient detail 
concerning the NRC budget to verify the 
significant changes in the proposed rule. 
Commenters recommended that the 
NRC make publicly available its Five 
Year Plan or other documents with an 
equivalent level of detail to provide the 
information necessary to allow an 
effective evaluation of, and permit 
affected licensees to provide

constructive comments on, the proposed 
rule.

Response. The NRC believes it has 
provided sufficient information 
concerning the FY 1992 budget to allow 
effective evaluation and constructive 
comment on the proposed rule. In part 
III, the Section-by-Section Analysis of 
the proposed rule published April 29,
1992 (57 FR 18097), the NRC provided a 
detailed explanation of the FY 1992 
budgeted costs for the various classes of 
licensees being assessed fees. In 
addition, the NRC workpapers pertinent 
to the development of the fees to be 
assessed were placed in the Public 
Document Room (PDR) on April 29,1992, 
for public review. The workpapers 
provide additional information 
concerning the development of the fees, 
including the FY 1992 budgeted 
resources at the subactivity level for the 
major programs. The resources shown in 
the workpapers are the same as those 
identified in the Five Year Plan for FY 
1992 and are displayed at the lowest 
level, the subactivity level, as in the Five 
Year Plan.

2. Com m ent A few commenters 
indicated that the hourly rate of $123 for 
FY 1992 (a seven percent increase over 
FY 1991) is not justified, and that the 
NRC had not indicated that it is 
incurring an increase in the area of 
salaries, benefits, and overhead but 
rather an increase in total NRC 
spending. The commenters pointed out 
that the NRC professional rate has 
increased by approximately 115 percent 
over a seven year period while the 
Consumer Price Index (CPI) has shown 
an inflation rate of about 22 percent for 
the same period. The commenters 
recommended that the NRC bring its FY 
1992 hourly rate back in line with the 
increase in the CPI and the average 
wage increases in the industry it 
regulates. This would be three to four 
percent a year or an hourly rate of $119 
for FY 1992. These commenters 
suggested that it is inappropriate to 
raise the professional rate and 
inspection fees by 7 percent. The 
commenters recommended that the NRC 
use the CPI or other indices for 
determining future adjustments to its 
hourly rates.

R esponse. The NRC profesional 
hourly rate is established to recover 
approximately 100 percent of the 
Congressionally approved budget, less 
the appropriation from the NWF, as 
required by OBRA—90. Both the method 
and budgeted costs used by the NRC in 
the development of the hourly rate of 
$123 for FY 1992 are discussed in detail 
in the part Iff, Section-by-Section 
Analysis, for § 170.20 of the proposed 
rule (57 FR 18097). For example, Table II

shows the direct Fl'Es (full time 
equivalents) by major program for FY 
1992 and Table III shows the budgeted 
costs (salaries and benefits, 
administrative support, travel and other 
G&A contractual support) which must 
be recovered through fees assessed for 
the hours expended by the direct FTEs. 
The budgeted costs have increased $38.6 
million as compared to FY 1991 levels. 
This increase reflects the amount 
required by the NRC to effectively 
accomplish the mission of the agency.
The specific details regarding the budget 
for FY 1992 are documented in the 
NRC’s publication “Budget Estimates, 
Fiscal Years 1992-1993” (NUREG-1100, 
Volume 7), which is available to the 
public. Given the increase in the budget 
it is necessary to increase the 1992 
hourly rate to recover 100 percent of the 
budget as required by OBRA-90. The 
NRC is unable to use the CPI or other 
indices in the development of the NRC 
hourly rate or the fees to be assessed 
under 10 CFR parts 170 and 171 because 
if the hourly rate were increased by only 
three to four percent over the FY 1991 
levels, the NRC could not meet the 
statutory mandate requirement of 
OBRA-90 to recover approximately 100 
percent of the NRC budget authority 
through fees.

3. Comment. Several commenters 
indicated that the imposition of the 
annual fees in certain instances bears 
no “reasonable relationship to the cost 
of providing regulatory services” and 
therefore the fees violate OBRA-90 in 
that they have not been “fairly and 
equitably” allocated among licensees. 
Commenters argued, for example, that 
the NRC should not charge two fees for 
one process covered by two licenses or 
that a higher amount of generic safety 
costs should not have been allocated to 
high enriched uranium facilities as 
compared to low enriched uranium 
facilities. Another commenter stated 
that it is not fair and equitable to assess 
a higher fee for a UF« converter than for 
a mill license. One commenter suggested 
that it is not considered “practicable” to 
assess all licensees of a class to 
compensate for revenue lost from other 
classes of licensees because of license 
terminations and that fie should be 
provided an accounting of the 
component costs for NRC generic 
activities, e.g., rulemaking, upgrading 
safeguards requirements, modifying 
standard review plans, overseeing 
regional programs and developing 
inspection programs.

R esponse. In the final rule published 
July 10,1991 (56 FR 31480), the NRC 
indicated that it is not practical to 
allocate costs on the basis of such
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factors as difference in processes and 
whether or not the facility has more 
safety problems than another facility at 
a specific point in time. It must be 
recognized that NRG generic safety and 
safeguards costs included in the annual 
fee are not related to a specific 
individual licensee. Costs related to a 
specific application, license or approval 
that provide an identifiable service are 
recovered under the fee regulations of 10 
CFR part 170. For the generic and other 
regulatory costs not recovered under 10 
CFR part 170, the NRC, in compliance 
with the requirements of OBRA-90, has 
allocated these costs to major classes of 
licensees. The law permits, and the NRC 
has established, a schedule of annual 
charges that assesses different annual 
charges for different licensees or classes 
of licensees. To the extent practicable 
and where necessary for a more fair and 
equitable allocation of costs, a major 
class of licensees was divided into 
subclasses. Within a class or subclass of 
licensees, the costs were uniformly 
allpcated to each licensee in the class or 
subclass based oh the premise that there 
is no significant difference in the generic 

■ and other regulatory services provided 
to each licensee within a class or 
subclass. This approach and principle 
were used for all classes of licensees. 
Therefore, the NRC cannot provide each 
licensee an accounting of the component. 
Costs for NRC generic and other 
regulatory activities. However, the 
activities associated with a specific 
class of licensees are summarized in this 
rule and detailed in publicly available 
fee workpapers. With respect to license 
terminations that occurred during FY 
1991, it must be recognized that for FY 
1992 the base or total number of 
licensees has decreased for some 
classes of licensees, and therefore the 
fees must be increased in FY 1992 in 
order for the NRC to recover 
approximately 100 percent of its budget. 
Because the costs are allocated to a 
class of licensees, any terminations that 
occur within the class will raise the fees 
for the remainder of the licensees within 
that class.

4. Comment. A few commenters 
indicated that the NRC may have 
inappropriately included certain 
budgeted costs in the fee base. One 
commenter indicated that the proposed 
rule did not show any offsets to FY 1992 
salaries and expenses from revenues 
received from cooperative nuclear 
safety research programs, services 
rendered to foreign governments and 
international organizations, and the 
material and information access 
authorization program. This commenter 
noted that the FY 1992 authorization

language indicates that money from 
these programs may be retained and 
used for salaries and expenses 
associated with those activities. One 
commenter recommended that NRC 
review its FY 1992 allocation of funds 
and confirm that the Nuclear Waste 
Fund (NWF) appropriation of about $20 
million includes $1.7 million in 
administrative costs for high level waste 
activities in order to avoid double 
payment by utilities, once through their 
mill/kwhr payment to the NWF and 
again through the annual charge that 
recoups total NRC administrative costs.

R esponse. The NRC provides some 
technical assistance to foreign 
governments and international 
organizations on a reimbursable basis 
and participates in cooperative research 
programs. For example, the Omnibus 
Budget Reconciliation A ct FY 1987, 
requires that the NRC certify containers 
that will be used to transport plutonium 
through United States air space and that 
all costs incurred for this certification be 
reimbursed by the foreign country 
involved. Examples of international 
cooperative research include the 
participation of Finland and Spain in 
severe accident research, Austria on 
source term research, and Korea on 
piping integrity research. These costs 
are not included in NRC‘s budget 
request but are paid for by the foreign 
government or international 
organization for which the work is being 
performed. These activities are therefore 
not included in the computation of 100 
percent fee recovery for the funds 
appropriated to the NRC and are 
therefore not charged to licensees 
through the assessment of user fees. 
These monies are separately identified 
in the agency’s financial systems, and 
are deposited and disbursed for the 
performance of the functions for which 
they are collected.

With respect to the NWF 
appropriation for the FY 1992 budget,
$1.7 million of the NRC’s total 
administrative support funds was 
allocated to the High-Level Waste 
Regulation program based upon the full­
time equivalent staffing budgeted for 
that program. Funds for the NRC High- 
Level Nuclear Waste Regulation 
program are appropriated from the 
Nuclear Waste Fund. Licensees are not 
charged fees for the administrative 
support costs which are allocated to the 
Nuclear Waste Fund.

5. Comment. One commenter 
indicated that to assess fee Category 
2.A.(2),: Class I, fees for sites undergoing 
reclamation amounts to double charging 
because these types of facilities are 
already charged fees under part 170 for

the full cost of regulatory services 
associated with the reclamation process.

R esponse: To recover 100 percent of 
the budget, the NRC assesses two types 
of fees. First, license and inspection fees 
are assessed under 10 CFR part 170 to 
recover the costs to the NRC of 
providing individual services to specific 
applicants for, and holders of, NRC 
licenses and approvals. The part 170 
fees are billed for specific services 
rendered in response to an application 
filed with the NRC for review or an 
inspection conducted by the NRC. 
Second, annual fees are assessed under 
10 CFR part 171 to recover NRC generic 
and other regulatory costs not recovered 
under 10 CFR part 170. This is the 
process used to charge uranium 
recovery licensees. Thus, there is no 
double charging of fees to uranium 
recovery licensees because the annual 
fee recovers only those costs not 
recovered under 10 CFR part 170.

6. Comment. A few commenters 
submitted comments on the 
methodology used by the NRC to 
develop the lower tier small entity fee of 
$400 established by the NRC effective 
May 18,1092. While applauding the NRC 
for developing a lower tier small entity 
fee, commenters recommended that the 
NRC —

(1) Expand the criteria as to what 
constitutes a “small entity” and that a 
sliding scale fee should be considered 
based on ability to pay;

(2) Reexamine the method of 
allocation of costs, particularly the 
lower tier small entity fee of $400 
because these commenters believe that 
it is inherently unfair to enable “mom 
and pop” operations to remain in 
business yet force modest companies, 
with comparably small radiographic 
testing departments, to subsidize them;

(3) Clarify whether the gross annual 
receipts are considered income 
generated only from the activities 
pertaining to the license or income 
generated from the entire entity 
composed of various departments; and

(4) Allow small county governmental 
jurisdictions to deduct the population of 
incorporated cities and villages not 
within the jurisdictional powers of the 
county.

R esponse. These types of comments 
were addressed by the NRC in section 
II, Responses to comments, item B., of 
the final limited rule published by the 
NRC on April 17,1992 (56 F R 13626- 
13627). Briefly, the NRC indicated that 
any reduction in fees for small entities 
must be paid by other NRC licensees 
and that while the lower tier small 
entity fee of $400 does not eliminate the 
impact of the fees on small entities, it
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substantially reduces the impact for 
those licensees with relatively low gross 
annual receipts of less than $250,000 and 
for small governmental jurisdictions 
with a relatively low population of less 
than 20,000. With respect to the question 
of what constitutes gross annual 
receipts, the NRC stated clearly in 
establishing the size standards and in 
the promulgation of the final rule 
establishing the lower tier small entity 
fee that the term "annual receipts" is 
used in the same manner as used by the 
Small Business Administration (SBA). In 
13 CFR 121.402(b)(2), annual receipts are 
defined "* * * to include all revenue in 
whatever form received or assessed 
from whatever sources * * *’’ (54 FR 
52647; December 21,1989) (57 FR 13625; 
April 17,1992). Therefore, the term 
"annual gross receipts” refers to the 
licensee's entire business, not solely 
receipts from licensed activities. For 
purposes of qualifying as a small 
governmental jurisdiction under the 
NRC fee regulations, the population of a 
county includes the population of all 
cities, towns, and villages within the 
county. The NRC finds no basis to 
modify our approach in this area.

7. Comment. One commenter 
indicated that he had submitted a 
petition for rulemaking to the NRC to 
review the F Y 1991 methodology so that 
medical licensees could be treated like 
similar licensees. The commenter 
believes the NRC is obligated to address 
the concerns raised in the petition in 
terms of whether the proposed fee 
schedule for FY 1992 is consistent with 
the methodology adopted in FY 1991.
The commenter suggests that the NRC 
institute an immediate moratorium 
freezing fees at FY 1991 levels until the 
petition is considered in its entirety.

R esponse. The NRC is not obligated to 
address the concerns raised in the 
petition of rulemaking filed with the 
NRC before adopting the final rule 
establishing fees for FY 1992. The NRC 
clearly stated when it published receipt 
of the petition for rulemaking in the 
Federal Register that “NRC intends to 
consider the issues raised by the 
petitioners after the rulemaking action 
necessary to establish the license and 
annual fees for FY 1992 is 
completed * * \ The petitioners’ 
concerns will be considered within the 
context of the review and evaluation of 
the fee program for FY 1993 which will 
be conducted as part of the NRC’s 
continued implementation of Public Law 
101-508" (57 FR 20213; May 12,1992). 
The NRC has not yet completed that 
evaluation. To adopt an immediate 
moratorium freezing fees at the FY 1991 
level until the petition is considered

would result in the NRC not meeting the 
statutory requirements of OBRA-90 that 
NRC recover approximately 100 percent 
of its budget authority for FY 1992.

8. Comment. One commenter 
indicated that the NRC did not properly 
apply the methodology in FY 1991 to one 
of its licensees who conducts multiple 
activities under a single license. The 
commenter noted that one UF* converter 
operates multiple activities under a 
single license and therefore a 
substantially larger share of NRC 
budgeted costs allocated to UF« 
converters should be assessed to the 
one licensee that is conducting multiple 
activities. For the same reason, the 
commenter indicated that this licensee 
should be assessed a substantially 
larger portion of the low level waste 
(LLW) surcharge.

Response. The NRC has reexamined 
the allocation of costs to the UFe 
conversion licenses. This reexamination 
has been accomplished within the 
framework of the OBRA-90, 
accompanying Conference Report, and 
the fundamental principles used by the 
Commission in establishing annual fees 
for all classes of licensees.

OBRA-90 and the accompanying 
Conference Report provide that to the 
maximum extent practicable, the annual 
fee shall have a reasonable relationship 
to the cost of providing regulatory 
services to the licensees. Consistent 
with the law and the guidance in the 
Conference Report, the NRC allocated 
its budgeted generic and other 
regulatory costs not recovered from 10 
CFR part 170 license fees to the major 
classes of licensees. To the extent 
practicable and where necessary for a 
more fair and equitable allocation of 
costs, a major class of licensees was 
further subdivided into subclasses. For 
example, NRC costs for the fuel facilities 
class of licensees were allocated further 
to UFe conversion, HEU fuel fabrication, 
LEU fuel fabrication and other licenses. 
Within a subclass, the cost was 
uniformly allocated to each license in 
the subclass based on the premise that 
there is no significant difference in the 
generic and other regulatory services 
provided to each license within a 
subclass. This approach and principle 
were used for all classes of licensees.

The costs allocated to the licenses 
within the UF« subclass are for the 
safety generic and other regulatory 
activities that are attributable to this 
subclass of licensees and that are not 
recovered by 10 CFR part 170 license 
and inspection fees. These costs were 
allocated uniformly to each of the two 
licenses within the UFe subclass, based 
on the premise that there is not a
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significant difference in the generic and 
other regulatory services provided to 
each of the licenses.

The same NRC regulations (e.g., 10 
CFR part 40), guidance (e.g., Regulatory 
Guides) and policies are applicable to 
both the license which authorizes 
deconversion activities (UF6 to UF4) and 
1 UF« conversion and the license that 
only authorizes UFe conversion. The 10 
CFR part 40 generic safety regulations 
are applied in the same manner to each 
of the two licenses in the subclass 
independent of the source material 
activities authorized by the two licenses.

The NRC costs attributable to the UFe 
subclass are more related to the fact 
that a license exists, not to the UFe 
manufacturing process. Thus a uniform 
allocation of costs to each license 
results in an annual fee that has a 
reasonable relationship to the generic 
and other regulatory services provided.

The surcharge portion of the annual 
fee includes NRC budgeted costs that 
are not attributable to the UF6 subclass. 
However, it is assessed to the licensees 
in the subclass for policy reasons. For 
the UFe subclass of licensees, the 
surcharge includes a portion of low-level 
waste costs and costs not recovered 
from small entities. In the Conference 
Report, Congress indicated that these 
types of costs “may be recovered from 
such licensees as the Commission, in its 
discretion, determines can fairly, 
equitably, and practicably contribute to 
their payment.” Following this guidance, 
the NRC decided to uniformly allocate 
these costs to each fuel facility resulting 
in the same surcharge for each license.

9. Com m ent Several commenterà 
indicated that it appeared as if uranium 
licensees are being billed for agency 
overhead that is not attributable to thè 
regulation of the uranium mining 
industry. These commenters noted that a 
considerable amount of the agency 
resources are likely dedicated to 
interagency work for the Department of 
Energy (DOE), such as NRC review of 
DOE’s reclamation plans for title 5 
uranium mill tailings sites, and 
interaction with the Environmental 
Protection Agency (EPA) on the 
promulgation of regulations. The 
commenters noted that these agencies 
are not billed for these NRC activities 
which are associated with uranium 
recovery. The commenters disagreed 
with the NRC’s position that ail 
substantive review at DOE sites is 
essentially completed prior to the 
application for a general license for that 
site. The commenters also disagreed 
With NRC’s interpretation of OBRA-90 
that in order to be billed for annual fees 
one must be a licensee of the NRC. The
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commenters argued that the test is 
whether “any person” receives a service 
or thing of value from the Commission 
because OBRA-90 allows the “collection 
of fees from any person” and “all 
licensees”. That person, whether a 
licensee or not, commenters argued, is 
required to pay fees to cover the NRC’s 
cost of providing the services or thing of 
value.

Response. With respect to the 10 CFR 
part 170 fees assessed pursuant to the 
Independent Offices Appropriation Act 
(IOAA) of 1952, the NRC is precluded, 
under the IOAA, from assessing fees to 
Federal agencies for specific services 
rendered. The OBRA-90 limits annual 
fee assessments to licensees of the NRC. 
Thus, the NRC does assess annual fees 
under 10 CFR part 171 to Federal 
agencies to the extent that those Federal 
agencies have a license or approval/ 
certificate from the NRC. As indicated in 
the Conference Report accompanying 
OBRA-90, the Commission must collect 
approximately 100 percent of its budget 
through fees, even though in some 
instances certain activities are not 
attributable to an existing NRC licensee 
or class of licensees. With regard to 
NRC activities for DOE under the 
Uranium Mill Tailings Radiation Control 
Act (UMTRCA), the NRC is prohibited 
under the IOAA from assessing such 
part 170 fees to Federal agencies. The 
fees cannot be assessed to DOE under 
OBRA-90 and 10 CFR part 171 because 
DOE does not possess a license or 
approval. Thus, the NRC has assessed 
the costs for review of DOE’s UMTRCA 
actions based on the Conference Report 
guidance that the costs be “recovered 
from such licensees as the Commission 
in its discretion determines can fairly, 
equitably and practicably contribute to 
their payment.” These costs are being 
recovered from power reactor licensees, 
not from uranium recovery licensees as 
implied by the commenters. This was 
noted in the discussion in the final rule 
of the surcharge for power reactors (56 
FR 31486; July 10,1991). The interaction 
that NRC has with EPA is necessary for 
NRC to develop and execute NRC’s 
generic safety regulatory programs, 
primarily as a resulbof the Clean Air 
Act. Thus, some of these costs are for 
NRC generic regulatory activities for 
uranium recovery facilities and have 
been appropriately included in the 
annual fee.
B. Other Comments

1. Comment. A few commenters stated 
that the short time frame (30 days) 
allowed by the NRC for comment on the 
proposed rule did not provide an 
adequate opportunity to comment on the 
proposed rule.

Response. The NRC indicated in 
section I, Background, of the proposed 
rule published April 29,1992, that a 30 
day public comment period was being 
provided because OBRA-90 requires 
that NRC collect the revised F Y 1992 
fees by September 30,1992, and that in 
order to comply with the public law, 
fees would have to be assessed on an 
expedited basis to ensure collection of 
the required fees by the end of the fiscal 
year (57 FR 18095). Thirty days 
represents a sufficient time to provide 
comments particularly because the NRC 
is not changing the approach or 
methodology for assessing fees that it 
adopted in FY 1991.

2. Comment One commenter 
indicated that sections of the proposed 
regulation should be included within 
President Bush’s moratorium of new 
regulations. This commenter argued that 
the fees for source material licenses, 
especially fee Category 2.A.(2), Class I, 
do not meet key aspects of President 
Bush’s regulatory initiative because they 
are burdensome, impede economic 
growth, do not incorporate market 
mechanisms and do not provide a 
strong, systematic cost benefit 
realization.

R esponse. OBRA-90 requires the NRC 
to promulgate each year a user fee 
schedule that will result in the collection 
by the end of the fiscal year of a sum 
approximating 100 percent of its budget, 
minus die appropriation received from 
the Nuclear Waste Fund. Any delay in 
the publication of this rule would result 
in the NRC's inability to meet its 
statutorily imposed deadline for 
collecting FY 1992 user fees. Therefore, 
the NRC must publish this rule at this 
time.

3. Comment. Several commenters 
addressed the proposed change to the 
§ 171.18, Category 2.A.(2) for uranium 
recovery licensees. The commenters 
indicated that dividing the current Class 
I facilities into two classes, which has 
the effect of increasing the annual fee 
for a mill by 138 percent over the FY 
1991 levels, does not seem justified or 
reasonable and that the proposed rule 
does not distinguish between active and 
inactive facilities. The commenters 
stated that because inactive mill sites 
undergoing reclamation do not generate 
uranium mill tailings but are included in 
fee Category 2.A.(2) Class I, the NRC 
has overstated the costs for the entire 
category and appropriate adjustments 
must be made. Commenters believe that 
any licensed facility that is serving 
solely as a cost center and not 
generating revenues should be exempt 
from fees. A few commenters indicated 
that the assessment of annual fees for

part 71 Quality Assurance (QA) Plans 
that have increased 200 percent over 
1991 levels have no reasonable 
relationship to the cost of providing 
regulatory services, particularly when 
the licensee pays separately on an 
hourly basis for all other services 
received from the NRC Commenters 
pointed out that no other licensees or 
class of licensees is subject to the same 
exorbitant level of increase as fee 
Category 10.B, QA Program Approval 
Holders.

R esponse. OBRA-90 and the 
accompanying Conference Report 
provide that to the maximum extent 
practicable, the annual fee shall have a 
reasonable relationship, to the cost of 
providing regulatory services to the 
licensees. Consistent with the law and 
the guidance in the Conference Report, 
the NRC allocated its budgeted generic 
and other regulatory costs not recovered 
from 10 CFR part 170 license fees to the 
major classes of licensees. To the extent 
practicable and where necessary for a 
more fair and equitable allocation of 
costs, a major class of licensees was 
further subdivided into subclasses. For 
example, NRC costs for the uranium 
recovery class of licensees were 
allocated further to “Class I,” “Class II,” 
and “Other” facilities. Within a 
subclass, the cost was uniformly 
allocated to each license in the subclass 
based on the premise that there is no 
significant difference in the generic and 
other regulatory services provided to 
each license within a subclass. This 
approach and principle were used for all 
classes of licensees.

The costs allocated to the licenses 
within the Class I subclass are for the 
safety generic and other regulatory 
activities that are attributable to this 
subclass of licensees and that are not 
recovered by 10 CFR part 170 license 
and inspection fees. These costs were 
allocated uniformly to each of the eight 
licenses within the Class I subclass. 
Uniform allocation is based on the 
premise that there is no significant 
difference in the generic and other 
regulatory services provided to each of 
the eight licenses. The NRC has 
reexamined the allocation of costs to the 
Class I uranium recovery facilities. This 
reexamination has been accomplished 
within the framework of the OBRA-90, 
the accompanying Conference Report, 
and the fundamental principles used by 
the NRC in establishing annual fees for 
all classes of licensees. The NRC generic 
and other regulatory costs attributable 
to the Class I facilities subclass are 
related to the fact that a license 
authorizing operation exists, not to 
whether the mill is active or inactive.
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Thus, a uniform allocation of costs to 
each license results in an annual fee that 
has a reasonable relationship to the 
generic and other regulatory services 
provided.

With respect to QA plan approvals, 
the NRC experienced a significant 
number of requests from QA approval 
holders to change their plans during the 
past year. Many QA approval holders 
amended their plans, within the window 
of opportunity provided by the NRC. 
These QA approval holders downgraded 
the authorized use of the plan from 
“fabrication and use” to “use” only.
These changes have resulted in a 
significant decrease in the number of 
plans authorizing “fabrication and use” 
and an increase in the number of plans 
authorizing “use only”. Therefore, in 
order to recover the costs for plans 
authorizing “fabrication and use” from 
fewer approval holders, it is necessary 
to assess a much higher annual fee than 
was assessed in F Y 1991. Similarly, to 
recover the costs for plans authorizing 
“use only” from an increased number of 
plan holders has resulted in a lower 
annual fee for these approval holders.

4. Comment. One commenter objected 
to the NRC proposal to exempt from the 
FY 1992 annual fee those licensees who 
filed for termination or possession only 
during the period October 1,1991, 
through December 31,1991. This 
commenter indicated that it appeared 
arbitrary to establish such a deadline 
when changes to a license occur 
throughout the year and that licensees 
should be permitted to file exemption 
requests related to the FY 1992 fees after 
December 31,1991. Another commenter 
indicated that in cases where the fees 
have substantially increased, licensees 
should now be given the option of 
canceling the license or approval and 
thus avoid the annual fee for FY 1992.

Response. In the proposed rule, the 
Commission indicated that during the 
one month period from the publication 
of die FY 1991 final rule on July 10,1991, 
to August 9,1991, the effective date of 
the rule, many licensees filed requests 
for termination with the NRC and were 
not subject to the FY 1991 annual fees. 
Many other licensees have either called 
or written to the NRC since the final rule 
became effective requesting further 
clarification and information concerning 
the annual fees assessed. The NRC is 
responding to these requests as quickly 
as possible but it was unable to respond 
and take appropriate action on all of the 
requests before the end of the fiscal year 
on September 30,1991. Therefore, based 
on the number of requests filed, the 
Commission will exempt from the FY 
1992 annual fees those licensees, and

holders of certificates, registrations, and 
approvals who either filed for 
termination of their licenses or 
approvals or filed for possession only/  
storage only licenses prior to January 1, 
1992. All other licensees and approval 
holders who held a license or approval 
on October 1,1991, will be subject to the 
FY 1992 annual fees. This would not, 
however, preclude a licensee from filing 
a specific exemption request with 
respect to the FY 1992 fees after 
December 31,1991 and within ninety 
days of the effective date of this rule as 
specified in 10 CFR 171.11. An 
exemption request would be handled on 
a case-by-case basis. As in FY 1991, the 
NRC plans to continue a very high 
threshold of eligibility for exemption 
requests and reemphasizes its intent to 
grant exemptions sparingly. With 
respect to the comment that licensees 
now be given the option of canceling the 
license or approval and avoid the FY 
1992 fee, the NRC notes that licensees 
were put on notice in the proposed rule 
published April 12,1991, and again in 
the filial rule published July 10,1991, 
that the NRC would assess annual fees 
that would significantly impact a 
substantial number of its licensees in 
order to recover 100 percent of its 
budget authority for FY 1991 through FY 
1995. The NRC mailed copies of both the 
proposed and final notices to each 
licensee.

5. Com m ent A few commenters 
claimed that NRC intends to make the 
final rule establishing the FY 1992 
license and annual fees effective upon 
publication in violation of section 553(b) 
of the Administrative Procedure Act.

R esponse. The NRC clearly stated in 
Section I, Background, of the proposed 
rule that, as in FY 1991, the final rule 
would become effective 30 days after 
publication in the Federal Register. The 
NRC will send a bill for the amount of 
the annual fee to the licensee or 
certificate, registration or approval 
holder upon publication of the final rule. 
Payment is due on the effective date of 
the rule (57 F R 18095; April 29,1992). 
This fully satisfies all legal 
requirements.
C. Comments Beyond the Scope

There were four groups of comments 
that were not within the scope of the 
proposed rule, and therefore were not 
evaluated for the purposes of issuing 
this final rule. Briefly, they are—

The legality of the fees to be assessed 
by the NRC;

The appropriateness of the NRC 
budget and regulatory program;

The impact of the fees on licensees; 
and

The annual fee should be based on the 
amount of material, or the size of the 
licensee’s operation.

1. Legality of Fees
Comment. Commenters indicated that 

OBRA-90 fails to set forth adequate 
standards to guide NRC’s discretion in 
setting annual charges under part 171. 
Therefore, the fees amount to a “tax” 
rather than a “fee” and NRC lacks legal 
authority to promulgate and assess the 
charges.

R esponse. The legal issues, including 
the issue of “tax” vs. “fee”, involved in 
the assessment of annual fees were fully 
addressed in the final rule published on 
July 10,1991 (Section III, Responses to 
Comments, item A., Legal issues (56 FR 
31473-31475). The NRC’s approach 
satisfies all legal requirements.
2. Appropriateness of NRC Budget and 
Regulatory Program

Comment. There were several 
commentera who questioned the size of 
the NRC budget and regulatory program. 
Some commenters indicated that they 
would expect a decrease in the NRC 
budget because of the significant 
reduction in the number of licensees 
within the past year and the fact that 
Maine became an Agreement State 
during FY 1992. Other commenters do 
not believe the 42'percent increase in 
the budget for uranium recovery 
activities over the previous year is 
justified given the current size of the 
licensed uranium industry. These 
commenters noted that there are no 
active conventional uranium minés and 
mills in the United States and only three 
commercially operating in-situ leach 
facilities. They argued that the fee of 
$238,700 appears grossly out-of-line with 
the degree of NRC involvement for 
uranium recovery sites. Commenters 
suggested that the NRC—

(1) Freeze fees at FY 1991 levels;
(2) Distribute copies of the NRC 

budget to licensees for approval or 
disapproval; and

(3) Appoint an outside reviewer to 
evaluate the scope and effectiveness of 
the NRC medical program because the 
increases are tied to unnecessary and 
overly expensive medical regulation.

Response. OBRA-90 requires NRC to 
recover 100 percent of its budget 
authority through fees. The fees being 
assessed for FY 1992 fulfill this 
requirement. The budget is developed by 
the NRC, submitted by the President to 
the Congress, and approved by the 
Congress. The basis for the NRC FY 
1992 resources are explained in the 
NRC’s Budget Estimates, Fiscal Years 
1992-1993 (NUREG-1100; Volume 7).
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The basis for the resources are 
thoroughly addressed by the Congress 
through hearings and written questions 
and answers. The F Y 1992 NRC hearings 
are documented, for example, in the 
publication Energy and Water 
Development Appropriations for FY 
1992—Hearings Before a Subcommittee 
on Appropriations, House of 
Representatives, One Hundred Second 
Congress, First Session Part 8. The 
resources resulting from this review and 
decision process are those necessary for 
NRC to implement its statutory 
responsibilities. The fees must be 
consistent with this approved budget in 
order to comply with OBRA-90. The 
agency makes an extraordinary effort to 
ensure to the maximum extent possible 
that fees are related to the cost of 
providing services to the beneficiaries of 
the NRC activity. Questions relating to 
the NRC budget approval process were 
also addressed in the final rule 
published by the Commission on July 10, 
1991, in Section III, Responses to 
Comments, item E, Other comments, (56 
FR 31482).

3. Impact of Fees on Licensees
Comment. Several commenters 

expressed concern about the impact of 
the fees. Some commenters indicated 
that an exemption should be offered to 
nonprofit medical institutions similar to 
nonprofit educational institutions and 
that the previous exemption from fees 
for State and local governments be 
reestablished.

R esponse. The impact issues 
regarding the assessment of the annual 
fees were fully addressed by the 
Commission in the final rule published 
July 10,1991 (see Section III,, Response 
to comments, item B2. Major Policy 
Issues—Consideration of nonsafety 
impacts in assessing fees.) The NRC 
continues to believe that the previous 
assessment of impacts and resulting 
conclusions remain appropriate.
4. Fees Based on Material Possessed 
and Size of Operation

Comment Commenters suggested that 
the NRC assess fees based on the 
amount of throughput of material, the 
size of the facility, the amount or type of 
material possessed, the sales generated 
by the licensed location, the competitive 
condition of certain markets including 
the assessment of fees to Agreement 
States and the effect of fees on domestic 
and foreign competition. Another 
commenter indicated that it is not fair 
and equitable, and is contrary to the 
intent of Congress, to assess UF6 
converters a fee that is larger than 
assessed for a mill. Another commenter 
stated that the methodology the NRC

has applied is unjustified because it 
results in increased fees of over 2,000 
percent over 1990 fee levels to some 
medical licensees while the risk to the 
patient remains the same. The 
commenter suggested that some 
consideration be given to the 
commensurate risk to the patient before 
exercising such exorbitant fees on die 
industry which has not increased the 
risk of radiation exposure to the public 
or to its patients.

R esponse. The issues of basing fees 
on the amount of material possessed, 
the frequency of use of the material, and 
the size of the facilities, were addressed 
by the NRC in the Regulatory Flexibility 
Analysis in appendix A to the final rule 
published July 10,1991 (56 FR 31511- 
31513J. The Commission did not adopt 
that approach, and finds no basis for 
altering its approach at this time.

III. Final Action—Changes Included in 
Final Rule

OBRA-90 requires that the NRC 
recover approximately 100 percent of its 
FY 1992 budget authority, including the 
funding of its Office of the Inspector 
General, less the appropriations 
received from the NWF, by assessing 
license and annual fees.

For FY 1992, die NRC’s budget 
authority is $512.5 million, of which 
approximately $20.0 million has been 
appropriated from the NWF. Therefore, 
OBRA-90 requires that the NRC collect 
approximately $4923 million in FY 1992 
through part 170 licensing and 
inspection fees and part 171 annual fees. 
The NRC estimates that approximately 
$105 million will be recovered in FY 1992 
from the fees assessed under part 170. 
This estimate represents an increase of 
$15 million over that estimated in die 
proposed rule because of one additional 
quarterly billing in FY 1992. This is the 
result of die rule change effective May 
18,1992, which permits the NRC to bill 
licensees on a quarterly rather than a 
semiannual basis (April 17,1992; 57 FR 
13625). The remaining $387.5 million 
would be recovered through the FY 1992 
part 171 annual fees.

The Commission has not changed the 
basic approach, policies, or methodology 
for calculating the part 170 professional 
hourly rate, the specific materials 
licensing and inspection fees in part 170, 
and the part 171 annual fees set forth in 
the final rule published July 10,1991 (56 
FR 31472). The public was provided an 
opportunity to comment fully on the 
basic approach, policies, and 
methodology used in the July 10,1991, 
final rule.Those comments were fully 
addressed by the Commission in its final 
rule. That rule has been challenged in 
Federal court by several parties and

those lawsuits are pending. Under this 
final rule, fees for most licenses will 
increase because —

(1) NRCs budget has increased. This 
has resulted in a corresponding increase 
in the professional hourly rate; and

(2) Approximately 2,000 licensees 
have requested that their licenses be 
terminated or combined since the FY
1991 final rule was adopted. This has 
resulted in fewer licensees to pay for the 
costs of regulatory activities not 
recovered under 10 CFR part 170.

A. Amendments to Part 170: F ees fo r  
Facilities, M aterials, Im port and Export 
Licenses, and O ther Regulatory 
Services

Four amendments have been made to 
part 170. These amendments do not 
change the underlying basis for the 
regulation—that fees be assessed to 
applicants, persons, and licensees for 
specific identifiable services rendered. * 
These revisions also comply with the 
guidance in the Conference Committee 
Report on OBRA-90 that fees assessed 
under the Independent Offices 
Appropriation Act (IOAA) recover the 
full cost to the NRC of all identifiable 
regulatory services each applicant or 
licensee receives.

First, the agency-wide professional 
hourly rate, which is used to determine 
the part 170 fees, is increased from $115 
per hour to $123 per hour ($214,509 per 
direct FIE). The rate is based on the FY
1992 direct FTEs and that portion of the 
FY 1962 budget that is not recovered 
through the appropriation from the 
NWF.

Second, the current part 170 licensing 
and inspection fees in §§ 170.21 and 
170.31 for all applicants and licensees 
are increased by seven percent to reflect 
this increase in the professional hourly 
rate.

Third, the NRC is amending §§ 170.21, 
Facility Category K, and 170.31,
Category 15, to make further refinements 
to the existing fee categories for import 
and export license applications and 
amendments.

Fourth, the NRC is amending § 170.3 
to add a definition for nonprofit 
educational institutions.

B. Amendments to Part 171: Annual F ees 
fo r  R eactor Operating Licenses, and  
Fuel Cycle L icenses and M aterials 
Licenses, Including H olders o f  
C ertificates o f  Com pliance,
Registrations, and Quality Assurance 
Program A pprovals and Government 
A gencies L icen sed by  NRC

Five amendments have been made to 
part 171. First, § § 171.15, and 171.16 are 
amended to increase the annual fees for
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FY. 1992 to recover approximately 100 
percent of the FY 1992 budget less fees 
collected under part 170 and funds 
appropriated from the NWF. It should be 
noted that the amount of the annual fees 
for several classes of licensees has 
decreased from the amount shown in the 
proposed rule. The reason for the 
decrease in annual fees is that an 
additional $15 million is estimated to be 
collected from part 170 fees in FY 1992 
because of the change in the part 170 
rule effective May 18,1992, which 
permits the NRC to bill licensees on a 
quarterly rather than a semiannual 
basis.

Second, § 171.16, Category 2.A.(2), is 
amended to divide Class I facilities in 
the uranium recovery class of licensees 
into two classes. The additional 
category (Class II) would recognize 
those licensees who do not generate 
uranium mill tailings.

Third, § 171.11 is amended to require 
that licensees who wish to be 
considered for an exemption from the 
annual fees file their respective 
exemption requests within ninety (90) 
days from the effective date of the rule 
establishing the annual fees. As in FY 
1991, the NRC plans to continue a very 
high threshold of eligibility for 
exemption requests and reemphasizes 
its intent to grant exemptions sparingly.

The NRC notes that during the one- 
month period from the publication of the 
FY 1991 final rule on July 10,1991, to the 
effective date of the rule on August 9, 
1991, many licensees filed requests for 
termination with the NRC and were not 
subject to the FY 1991 annual fees.
Many other licensees have either called 
or written to the NRC since the final rule 
became effective requesting further 
clarification and information concerning 
the annual fees assessed. The NRC is 
responding to these requests as quickly 
as possible but was unable to respond 
and take action on all of the requests 
prior to the end of the fiscal year on 
September 30,1991. Therefore, based on 
the number of requests filed, the 
Commission, for FY 1992, is exempting 
from the FY 1992 annual fees those 
licensees, and holders of certificates, 
registrations, and approvals who either 
filed for termination of their license or 
approval or filed for a possession only/ 
storage only license during the period 
October t ,  1991, through December 31, 
1991. All other licensees and approval 
holders who held a license or approval 
on October 1,1991, are subject to the FY 
1992 annual fees.

Fourth, § 171.19 is amended to credit 
the quarterly partial payments made by 
certain licensees in FY 1992 toward their 
FY 1992 annual fees.

Fifth, § 171.5 is amended to add a 
definition for nonprofit educational 
institutions.

The NRC notes that the impact of this 
final rule on small entities has been 
evaluated in the Regulatory Flexibility 
Analysis (see appendix A to this final 
rule). Based on this analysis, the NRC is 
continuing for FY 1992 a maximum 
annual fee of $1,800 per licensed 
category for those licensees who qualify 
as a small entity under the NRC’s size 
standards. The lower tier small entity 
annual fee of $400 per licensed category 
for certain materials licensees, which 
was adopted by the NRC and became 
effective on May 18,1992, will apply for 
FY 1992 (57 FR 13625; April 17,1992).

The amounts to be collected through 
annual fees in the amendments to part 
171 are based on the increased 
professional hourly rate. The part 171 
annual fees have been determined using 
the same method used to determine the 
FY 1991 annual fees. These amendments 
to part 171 do not change the underlying 
basis for part 171; that is, charging a 
class of licensees for NRC costs 
attributable to that class of licensees. 
The changes are consistent with the 
Congressional guidance in the 
Conference Committee Report, which 
states that the "conferees contemplate 
that the NRC will continue to allocate 
generic costs that are attributable to a 
given class of licensee to such class" 
and the "conferees intend that the NRC 
assess the annual charge under the 
principle that licensees who require the 
greatest expenditures of the agency’s 
resources should pay the greatest 
annual fee.” 136 Cong. Rec., at H12692- 
93,
C. FY 1992 Budgeted Costs

The FY 1992 budgeted costs by major 
activity, relating to the amendments to 
parts 170 and 171 are shown in Table I.

Table I.— Recovery of NRC’s FY 1992 
Budget Authority

Recovery method
Estimated 
amount ($ 
in millions)

$20.0
105.0

309.6 
.6 

9.9 
.2 

2.0 
5.0 

» ¿1:3

Part 170 (license and inspection fees).. 
Part 171 (annual fees):

Fuel Facilities.....................................

Material Users...............................

Subtotal.....:....... ................... . 358.6

28.9
Costs remaining to be recovered not 

identified above..................................
512.5

• Includes $6.2 million that will not be recovered 
from small materials licensees because of the re­
duced small entity fees.

The $28.9 million identified for those 
activities which are not identified as 
either part 170 or part 171'or the NWF in 
Table I are distributed among the NRC 
classes of licensees as follows:

$25.1 million to operating power 
reactors;

$1.9 million to fuel facilities; and
$1.9 million to other materials 

licensees.
In addition, approximately $6.2 million 

must be collected as a result of 
continuing the $1,800 maximum fee for 
small entities and the lower tier small 
entity fee of $400 for certain licensees. In 
order for the NRC to recover 100 percent 
of its budget authority in accordance 
with OBRA-90, the NRC will recover 
$5.4 million of the $6.2 million from 
operating power reactors and the 
remaining $.8 million from large entities 
that are not reactor licensees.

This distribution results in an 
additional charge (surcharge) of 
approximately $272,000 per operating 
power reactor; $155,100 for each HEU, 
LEU, and UF6 fuel facility; $38,800 for 
each other fuel facility license and 
waste disposal license in Category 4A; 
$1,600 for each materials licensee in a 
category that generates a significant 
amount of low level wasteland $150 for 
other materials licenses. When added to 
the base annual fee of approximately 
$2.8 million per reactor, this will result 
in an annual fee of approximately $3.1 
million per operating power reactor. The 
total fuel facility annual fee would be 
between approximately $0.1 million and 
$2.3 million. The total annual fee for 
materials licenses would vary 
depending on the fee category(ies) 
assigned to the license.

These additional charges not directly 
or solely attributable to a specific class 
of NRC licensees or costs not recovered 
from all NRC licensees on the basis of 
previous Commission policy decisions 
would be recovered from the designated 
classes of licensees previously 
identified. A further discussion and 
breakdown of the specific costs by 
major classes of licensees are shown in 
section IV of this final rule.

The NRC notes that in prior litigation 
over NRC annual fees, the U.S. Court of 
Appeals for the District of Columbia 
Circuit concluded that the NRC “did not 
abuse its discretion by failing to impose 
the annual fee on all licensees,” Florida 
P ow ers'Light Co. v. NRC, 846 F.2d 765, 
770 (D.C. Cir. 1988), cert denied, 109 S. 
Ct. 1952 (1989). As noted earlier, the 
conferees on Public Law 101-508 have 
acknowledged the D.C. Circuit’s holding
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that the Commission was within its legal 
discretion not to impose fees on all 
licensees.

IV. Sedtion-by-Section Analysis

The following analysis of those 
sections that are affected under this 
final rule provides additional 
explanatory information. All references 
are to title 10, chapter I, U.S. Code of 
Federal Regulations.

Part 170

Section 170.3 D efinitions

The definition of a nonprofit 
educational institution is added to more 
specifically identify those applicants 
and licensees that are exempt from fees 
under § 170.11(a)(4) of the Coinmission 
regulations. Since the F Y 1991 final rule 
was published, many licensees have 
commented that the NRC has not 
defined the term and that the criteria 
used by the NRC to classify licensees as 
nonprofit educational institutions are 
not clear. The NRC is defining the term 
“nonprofit educational institution” as a 
public or nonprofit educational 
institution whose primary function is 
education, whose programs are 
accredited by a nationally recognized 
accrediting agency or association, who 
is legally authorized to provide a 
program of organized instruction or 
study, who provides an educational 
program for which it awards academic 
degrees, and whose educational 
programs are available to the public.

Section 170.20 A verage Cost Per 
P rofessional S ta ff Hour

This section is amended to reflect an 
agency-wide professional staff-hour rate 
based on FY 1992 budgeted costs. 
Accordingly, the NRC professional staff- 
hour rate for FY 1992 for all fee 
categories that are based on full cost is 
$123 per hour, or $214,509 per direct FTE. 
The rate is based on the FY 1992 direct 
FTEs and NRC budgeted costs that are 
not recovered through the appropriation 
from the NWF. The rate is calculated 
using the identical method established 
for FY 1991. The method is as follows:

1. All direct FTEs are identified in 
Table II by major program.

Table II.—Allocation of Direct FTEs
b y  M a jo r  P r o g r a m

Major program
Number 
of direct 
FTEs1

Reactor Safety & Safeguards Regulation.... 
Nuclear Safety Research............................

1070.4
154.1

Table II.—Allocation of Direct FTEs 
by Major Program—Continued

Major program
Number 
of direct 
FTEs*

Nuclear Material & Low-Level Waste 
Safety & Safeguards Regulation............. 294.5

Special and Independent Reviews, Inves­
tigations, and Enforcement..................... 71.0

Nuclear Material Management and Sup­
port............................................. 23.0 

* 1613.0Total direct FTE.......................... ......

1 FTE (full time equivalent) is one person working 
for a full year. Regional employees are counted in 
the office of the program each supports.

* In FY 1992, 1,613 FTEs of the total 3.261 FTEs 
are considered to be in direct support of NRC non- 
NWF programs. The remaining 1,648 FTEs are con­
sidered overhead and general and administrative.

2. NRC FY 1992 budgeted costs are 
allocated, in Table III, to the following 
four major categories:

(1) Salaries and benefits.
(2) Administrative support.
(3) Travel.
(4) Program support.
3. Direct program support, the use of 

contract or other services in support of 
the line organization's direct program, is 
excluded because these costs are 
charged directly through the various 
categories of fees.

4. All other costs (i.e.. Salaries and 
Benefits, Travel, Administrative 
Support, and Program Support 
contracts/services for G&A activities) 
represent “in-house” costs and are to be 
collected by allocating them uniformly 
over the total number of direct FTEs.

Using this method, which was 
described in the final rule published July 
10,1991 (56 FR 31472), and excluding 
direct Program Support funds, the 
remaining $346.0 million allocated 
uniformly to the direct FTEs (1613) 
results in a rate of $214,509 per FITE for 
FY 1992. The Direct FTE Hourly Rate is 
$123 per hour (rounded to the nearest 
whole dollar). This rate is calculated by 
dividing $346.0 million by the number of 
direct FTEs (1613 FTE) and the number 
of productive hours in one year (1,744 
hours) as indicated in OMB Circular A - 
76, “Performance of Commercial 
Activities.”

Table III.—FY 1992 Budget Authority 
by Major Category

[Dollars in millions]

Salaries and benefits........................ .... $238.4
86.5
13.4

Administrative support..........................
Travel......................... .........................

Total nonprogram support obli­
gations................................... 338.3

154.2Program Support..........................

Total Budget Authority...______ 492.5

Table III.—FY 1992 Budget Authority 
by Major Category—Continued

[Dollars in millions]

Less Program support (Direct Pro­
gram).........a.:.... .....___ — .......... .

Budget Allocated to Direct FTE.. 
Professional Hourly Rate.....;......;........

146.5

346.0
$123/hour

Section 170.21 Schedule o f  F ees fo r  
Production and Utilization Facilities, 
R eview  o f  Standard R eferen ce Design 
Approvals, S pecial Projects, Inspections 
and Im port and Export L icen ses.'

The licensing and inspection fees in 
this section, which are based on full-cost 
recovery, are revised to reflect the FY 
1992 budgeted costs and to more 
completely recover costs incurred by the 
Commission in providing licensing and 
inspection services to identifiable 
recipients. The fees assessed for 
services provided under the schedule 
are based on the professional hourly 
rate as shown in § 170.20 and any direct 
program support (contractual services) 
cost expended by the NRC. Any 
professional hours expended on or after 
the effective date of this rule would be 
assessed at the FY 1992 rate shown in < 
§ 170.20.

v Since July 10,1991, the NRC has 
continued to receive comments 
regarding the fees assessed for import 
and export licenses in accordance with 
§ 170.21, Facility Category K. Based on 
experience in implementing these fees 
for the first time, the Commission is 
amending the existing fee categories in 
this section to provide for more 
equitable flat fees by expanding the 
number of fee categories.

Footnote 2 of 5 170:21 is revised to 
provide that for those applications 
currently on file and pending 
completion, the professional hours 
expended up to the effective date of this 
rule will be assessed at the professional 
rates established for the June 20,1984, 
January 30,1989, July 2,1990, and July
10,1991, rules as appropriate. For topical 
report applications currently on file 
which are still pending completion of the 
review, and for which review costs have 
reached die applicable fee ceiling 
established by the July 2,1990, rule, the 
costs incurred after any applicable 
ceiling was reached through August 8, 
1991, will not be billed to the applicant. 
Any professional hours expended for the 
review of topical report applications, 
amendments, revisions or supplements 
to a topical report on or after August 9, 
1991, are assessed at the applicable rate 
established by {170.20.



32700 Federal Register /  Vol. 57, No. 142 /  Thursday, July 23, 1992 /  Rules and Regulations

Section 170.31 Schedule o f  F ees fo r  
M aterials L icenses and Other 
Regulatory Services, Including 
Inspections and Import and Export 
Licenses.

The licensing and inspection fees in 
this section are modified to recover 
more completely the F Y 1992 costs 
incurred by the Commission in providing 
licensing and inspection services to 
identifiable recipients. Those flat fees, 
which are based on the average time to 
review an application or conduct an 
inspection, are increased by seven 
percent across the board to reflect the 
increase in the professional hourly rate 
from $115 per hour in FY 1991 to $123 
per hour in FY 1992. After application of 
the seven percent increase to the flat 
materials fees, the amounts were 
rounded, as in FY 1991, by applying 
standard rules of arithmetic so that the 
amounts rounded would be deminimus 
and convenient to the user. Fees that are 
greater than $1,000 are rounded to the 
nearest $100. Fees under $1,000 are 
rounded to the nearest $10.

For example, an industrial 
radiography licensee (Category 3.0.) will 
pay revised license and inspection fees 
as follows:

Type of fees Current
fees

Increase
(per­
cent)

FY 1992 
fees

Application............ $3,000 7 $3,200
Renewal................ 1,800 7 1,900
Amendment...........
Routine

490 7 520

Inspection..........
Nonroutine

1,200 7 1,300

Inspection.......... 2,500 7 2,700

The increase is applicable to fee 
categories l.C and l.D; 2.B and 2.C; 3.A 
through 3.P; 4.B through 9.D, 10.B and 16. 
The increased fees are assessed for 
applications filed or inspections 
conducted on or after the effective date 
of this rule. Based on experience in 
implementing the import and export 
license fees assessed under fee Category 
15, the Commission is amending, the 
existing fee categories to provide for 
more equitable flat fees by expanding 
the number of fee categories.

For those licensing, inspection, and 
review fees assessed that are based on 
full-cost recovery (cost for professional 
staff hours plus any contractual 
services), the revised hourly rate of $123, 
as shown in § 170.20, applies to those 
professional staff hours expended on or 
after the effective date of this rule.

Part 171
Section 171.5 D efinitions

The definition of a nonprofit 
educational institution is added to 
provide clarification and to more 
specifically identify those licensees that 
are exempt from the annual fees under 
§ 171.11(a). Since the final rule was 
published, many licensees have 
commented that NRC has not defined 
the term and that the criteria used by 
the NRC to classify licensees as 
nonprofit educational institutions are 
not clear. The NRC is defining the term 
“nonprofit educational institution“ as a 
public or nonprofit educational 
institution whose primary function is 
education, whose programs are 
accredited by a nationally recognized 
accrediting agency or association, who 
is legally authorized to provide a 
program of organized instruction or 
study, who provides an educational 
program for which it awards academic 
degrees, and whose educational 
programs are available to the public.

Section 171:11 Exem ptions
Paragraph (a) of this section is 

amended to require that requests for 
exemption from the annual fees be filed 
by the licensee within ninety (90) days 
from the effective date of the final rule 
establishing the annual fees. Based on 
the NRC’s experience with the filing of 
exemption requests under the FY 1991 
final rule, a defined time period must be 
established for the prompt filing of 
exemption requests. The NRC is, 
therefore, limiting the filing of 
exemption requests to the 90 day period 
immediately following the effective date 
of the rule establishing the annual fees. 
Absent extraordinary circumstances, 
any exemption requests filed beyond 
that date will not be considered. The 
NRC, in making this change, is not 
intending to change its exemption 
policy. As in FY 1991, the NRC plans to 
continue a very high eligibility threshold 
for exemption requests and 
reemphasizes its intent to grant 
exemptions sparingly .Therefore, the 
NRC strongly discourages the filing of 
exemption requests by licensees who 
have previously had exemption requests 
denied unless there are significantly 
changed circumstances.

Exemption requests, or any requests 
to clarify the bill, will not, per se, extend 
the interest-free period for payment of 
the bill. Bills are due on the effective 
date of the final rule. Therefore, only

payment will ensure avoidance of 
interest, administrative, and penalty 
charges.

The NRC notes that during the one 
month period from the publication of the 
FY 1991 final rule on July 10,1991, to 
August 9,1991, the effective date of the 
rule, many licensees filed requests for 
termination with the NRC and were not 
subject to the FY 1991 annual fees.
Many other licensees have either called 
or written to the NRC since the final rule 
became effective requesting further 
clarification and information concerning 
the annual fees assessed. The NRC is 
responding to these requests as quickly 
as possible but it was unable to respond 
and take appropriate action on all of the 
requests before the end of the fiscal year 
on September 30,1991. Therefore, based 
on the number of requests filed, the NRC 
is exempting from the FY 1992 annual 
fees those licensees, and holders of 
certificates, registrations, and approvals 
who either filed for termination of their 
licenses or approvals or filed for 
possession only/storage only licenses 
during the period October 1,1991, 
through December 31,1991. All other 
licensees and approval holders who 
held a license or approval on October 1, 
1991, are subject to the FY 1992 annual 
fees.
Section 171.15 Annual F ee: R eactor 
Opera ting L icenses

The annual fees in this section are 
revised to reflect the FY 1992 budgeted 
costs. Paragraphs (b)(3), (c)(2), (d), and
(e) are revised to comply with the 
requirement of OBRA-90 to recover 
approximately 100 percent of the NRC 
budget for FY 1992. Table IV shows the 
budgeted costs that have been allocated 
to operating power reactors. They have 
been expressed in terms of the NRCTs 
FY 1992 programs and program 
elements. The resulting total base 
annual fee amount for power reactors is 
also shown. On the average, the power 
reactor base annual fees for FY 1992 
have increased about seven percent 
above the FY 1991 annual fees. It is 
noted that the power reactor annual fees 
have decreased from the amount shown 
in the proposed rule. The decrease in 
power reactor annual fees is the result 
of additional collections which are 
estimated from part 170 power reactor 
fees because of the rule change effective 
May 18,1992, which*permits the NRC to 
bill licensees on a quarterly rather than 
a semiannual basis.
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Table IV.—Allocation o f  NRC FY1992 Budget to Power Reactors Base Fees 1

Reactor Safety and Safeguards Regulation (RSSR):
Power Reactor Applications Reviews. . . ....
Standard Reactor Designs Reviews..—....
Other Reviews....—..._............... ........ ............... .
Reactor License Renewal..................
Improvements to Regulations............................
Reactor Performance Evaluation.......................
Evaluation of Licensee Performance.................
Realtor Accident, Management................^...........
Human Performance Evaluation................  ....
Reactor Operator Examinations............ ..... .
Résident Inspections................... ................... .
Region-Based Inspections.........................
Specialized Inspections............................
Project Management........;.......—.......,;..-...̂ .«........,
Licensing Activities Safety...:....!..;—
Evaluations.......... ..................................
Regulatory Improvements.............. .....................

RSSR Program Total.

Nuclear Safety Research (NSR):
Integrity of Reactor Components.—......
Prevent Damage to Reactor Cores........
Reactor Containment Performance..—
Advanced Reactor Research.—..__ _■.
Generic Safety Issue R e s o lu tio n ....
Developing and Improving Regulations. 
Severe Accident Implementation...—......
Radiation Protection/Health Effects.......

NSR Program Total.

Nuclear Material and Low Level Waste Safety and Safeguards Regulation:
Safeguards Licensing and Inspection.....;.— ___ _______ £__
Threat and Event Assess./lnternationa) Safeguards........;..—..—...::.;—.;..
Decommissioning..........a——. . . .

NMLLWSSR Program Total.

Special and Independent Reviews, Investigations, and Enforcement:
Diagnostic Evaluations....—...................................
Incident Investigations..................J.....—.... .......„——...„„„„A ..,!.
NRC Incident Response.,............. ............... .
Operational Data Analysis
Performance Indicators.............__ !....,............
Operational Data Collection/Dissemination....................

SIRIE Program Total..

Total..

Program element total

Program 
support ($, 

K)

$1,100
2,438

350
1,913
2,800

718
600
400
600

6,620

5,258
3,197

6,816

335

27,650
19,655
13,922
13,050
4,313
6,450
2,125
6,285

465
525

1,000

350
50

1,980
2,187
1,047
2,016

Direct FTE

14.9 
564
8.2

13.7
14.5
33.2
33.4 
10.1
3.2

55.9 
203.9 
285.7
69.5 

156.6
87.0

24.2

17.5
26.5
10.5
22.5 
24.1 
22.0
6.0

17.5

8.8
13.2
28:1

7.0
3.0

27.0
25.0

4.0
5.0

Allocated to power 
reactors

Program 
support ($, 

K)

1,100
2,438

1.913
2,600

718
600
400
600

6,255

5,258
3,197

6,816

335

32,430

26,150
19,455
13,922
13,050
4,313
5,200
2,125
3,119

87,334

405
125

530

350
50

1,980
2,087
1,047
2,016

7.530

127,824

Direct FTE

14.9
56.4 
5.9

13.7
14.5 
33.2
33.4 
10.1
3.2

53.7 
203.9
280.5
69.5

156.6
87.0

23.1

1,059.6

17.4 
26.2
10.5
22.5 
24.1 
13.4
6.0
6.6

128.7

.1
6.8
3.7

10.6

7.0
3.0

27.0
23.0
4.0
5.0

69.0

1,267.9

‘ Base annual fees include all costs attributable to the operating power reactor class' of licensees. The base fees do not include costs allocated to power 
i6aCiors for poney roâsons.

Note: Total Base Fee Amount Allocated to Power Reactors, *$399.8 million; less Estimated Part 170 Power Reactor Fees, 90.2 million; part 171 Base Fees for 
Operating Power Reactors, 309.6 million.

* Amount is obtained by multiplying the direct FTE times the rate per FTE and adding the program support funds.

Based on the information in Table IV, 
the base annual fees to be assessed for

FY 1992 are the amounts shown in Table V below for each nuclear power 
operating license.

Table V.—Base Annual Fees for Operating Power Reactors

Reactors Containment type Annual fee

Westinghouse:
1. Beaver Valley 1..................... ................................................. . PWR Large Dry Containment $2,655,000

2.855.00Q
2.855.000
2.855.000
2.855.000
2.855.000
2.855.000
2.855.000

2. Beaver Valley 2 ................................— .... ................ ............... .....do.............. :................ .......
3. Braidwood 1......................................................................... .. ......do..... ................ ...................
4. Braidwood 2....................................................................;............ .....do....... ................... ......
5. Byron 1 .....!...........^..^...:.....:......i..j.......^.....................:....... . .....do~......................... .........  -
6. Bryon 2.... ............... .............„......... ................................................ .....do.................. ............................
7. Callaway 1................................................................. ......... .....do..........—...................................  }
8. Comanche Peak 1 ................................... ............... ..... ..................



Reactors Containment type Annual fee

2,849.000
2,849,000

10. Diablo Canyon 2.............. ..................—.... ................... •••••............... 2,855,000
2,855,000
2,855.000
2,855,000
2,855,000
2,855,000
2,855,000
2,855,000
2,855,000
2,855,000
2,855,000
2,855,000*
2,855,000
2,855,000
2,855,000
2,855,000
2,855,000
2,855,000
2.849,000
2,855,000
2,855,000
2,855,000
2,855,000
2,855,000
2,855,000
2,849,000^
2,855,000
2,855,000
2,855,000
2,855,000
2,855,000
2,855,000
2,855,000
2.850,000

45. Catawba 2............................. i ........................- .... .... ............—
2,850,000 
2 $50 000

46. Cook 1........................................ - ............... ......— ............... . ¿850,000
2,850,000
2,850,000
2,850,000
2,850,000

Combustion Engineering:
PWR Large Dry Containment................................. -............—....—.......... 2,850,000

2,850,000
2,850,000
2,850,000
2,850,000
2,850,000
2.850,000
2,844,000
2,844,000
2,844,000
2,844,000
2,844,000
2,850,000
2,850,000
2,850,000

Babcock & Wilcox:
PWR Large Dry Containment.................................... ..... ...................—..... 2,866,000

2,866,000
2,866,000
2,866,000
2,866,000
2,866,000
2,866,000

General Electric: Mark I.................................................................. ........................ ••••......... •• 2,810,000
2,810,000
2,810,000
2,810,000
2,810,000
2,810,000
2,810,000
2,810,000
2,810,000
2,810,000
2,810,000
2,810,000



Ta b l e  V.— B a s e  Annual F e e s  f o r  O pera tin g  P o w e r  R e a c t o r s— Continued

Reactors Containment type Annual fee

13. Grand Gulf 1................................ Mark III.................
14. Hatch 1...................................... Mark I...................
15. Hatch 2................................. .....dO ........... 2,810,000

2,810,000
16. Hope Creek 1............................ .....do..................
17. LaSalle 1................... ................ . Mark II............
18. LaSalle 2 ................................. .....do .................. 2,821,000

2,821,000
19. Limerick 1 ........................ .....do ...........................
20. Limerick 2 .............................. .....do ...........
21. Millstone 1 .................................. Mark L...............

2,821,000
22. Monticello..................................... .....do...... ......... 2,810,000

2,810,000
23. Nine Mile Point 1 ........................... .....do ..........................
24. Nine Mile Point 2 ........................... Mark II...........................
25. Oyster Creek............................ Mark 1.........................
26. Peach Bottom 2 .................................. .....do ....................... 2,810,000

2,810,000
27. Peach Bottom 3 ..................................... .....do..............................
28. Perry 1........................................ Mark III............
29. Pilgrim..................................... Mark 1................

Z.oiO.OOO
30; Quad Cities 1.................................. .....do ................................

Z,ol 0,000
31. Quad Cities 2......................................... .....do...................... 2,810,00032. River Bend 1.................................... Mark III............................
33. Susquehanna 1 ...................................... Mark II...................
34. Susquehanna 2 .................................... .....do ........................... 2,821,00035. Vermont Yankee........................................ Mark 1...........................
36. Washington Nuclear 2.............................. Mark II..................................

Other Reactors:
1. Big Rock Point.................................. GE Dry Containment
2. Yankee Rowe.................................... Westinghouse PWR Dry Containment 2.855.000

2.860.000 
2,866,000

3. Rancho Seco.................................
4. Three Mile Island 2........................

The “Other Reactors” listed in Table 
V have not been included in the fee base 
because historically they have been 
granted either Full or partial exemptions 
from the annual fees. With respect to Big 
Rock Point and Yankee Rowe, the NRC, 
in this final rule, hereby grants partial 
exemptions from the F Y 1992 annual 
fees based on requests filed with the 
NRC in accordance with § 171.11. The 
total amount of $781,300 to be paid by 
the two licensees has been subtracted 
from the total amount to be assessed 
operating reactors as a surcharge. The 
NRC, in this final rule, hereby grants full 
exemptions from the FY 1992 annual 
fees for Rancho Seco and Three Mile 
Island 2 based on the fact that these 
reactors are either permanently or 
prematurely shut down and do not 
intend to operate in the future.

Paragraph (b)(3) is revised to change 
the fiscal year references from FY 1991 
to FY 1992. Paragraph (c)(2) is amended 
to show the amount of the surcharge for 
FY 1992, which is added to the base 
annual fee for each operating power 
reactor shown in Table V. This 
surcharge recovers those NRC budgeted 
costs that are not directly or solely 
attributable to operating power reactors, 
but nevertheless must be recovered to 
comply with the requirements of OBRA- 
90. The NRC has continued its previous 
policy decision to recover these costs 
from operating power reactors.

The FY 1992 budgeted costs related to 
the additional charge and the amount of 
the charge are calculated as follows:

Category of costs
FY 1992 
budgeted 

costs ($ in 
millions)

1. Activities not attributable to an exist­
ing NRC licensee or class of licens­
ee:
a. Reviews for DOE/DOD reactor 

projects, West Valley Demonstra­
tion Project, DOE Uranium Mill 
Tailing Radiation Control Act 
(UMTRCA) actions........................... $4.1

b. International cooperative safety 
program and international safe­
guards activities............................. . 7.9

c. 60% of low level waste disposal 
generic activities.............................. 5.8

d. Uranium enrichment generic activi­
ties ................................................ .7

2. Activities not assessed part 170 li-
censing and inspection fees or part 
171 annual fees based on Commis­
sion policy:
a. Activities associated with nonprofit 

educational institutions..................... 6.6
b. Costs not recovered from part 171 

for small entities............................... 5.4

Subtotal budgeted costs.............. 30.5
Less amount to be assessed to small 

older reactors with partial exemption 
under part 171...................................... .8

Total budgeted costs.................... 29.7

The annual additional charge is 
determined as follows:
Total budgeted costs Total number of 
operating power reactors =$29.7

million-r 109=$272,000 per operating power 
reactor.

On the basis of this calculation, an 
operating power reactor, Beaver Valley 
1, for example, would pay a base annual 
fee of $2,855,000 and an additional 
charge of $272,000 for a total annual fee 
of $3,127,000 for FY 1992.

Paragraph (d) is revised to show, in 
summary form, the amount of the total 
FY 1992 annual fee, including the 
surcharge, to be assessed for each major 
type of operating power reactor.

Paragraph (e) is revised to show the 
amount of the FY 1992 annual fee for 
non-power (test and research) reactors. 
In FY 1992, $557,000 in costs are 
attributable to those commercial and 
Federal government licensees that are 
licensed to operate test and research 
reactors. Applying these costs uniformly 
to those nonpower reactors which are 
not exempt from fees results in an 
annual fee of $55,700 per operating 
license.

Section 171.16 Annual F ees: M aterials 
Licensees, H olders o f  C ertificates o f  
Com pliance, H olders o f  S ea led  Source 
and D evice Registrations, H olders o f  
Quality A ssurance Program Approvals, 
and Government A gencies L icen sed by  
the NRC

The introduction to paragraph (c) is 
being revised to include educational 
institutions in the list identifying the 
types of small entities that may be 
eligible to pay a reduced annual fee. The
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change in this paragraph is necessary 
because educational institutions were 
inadvertently omitted from the final rule 
published on April 17,1992 (57 FR 
13625), relating to reduced annual fees 
for certain small entities. Paragraph
(c)(4) is revised to indicate that the 
maximum annual fee per licensed 
category is $1,800 for a small ¿ntity in 
FY 1992.

Paragraph (d) is revised to reflect the 
FY 1992 budgeted costs for materials 
licensees, including Government 
agencies licensed by the NRC. These 
fees are necessary to recover the FY 
1992 generic costs totalling $48.4 million 
applicable to fuel facilities, uranium 
recovery facilities, holders of 
transportation certificates and QA 
program approvals, and other materials 
licensees, including holders of sealed 
source and device registrations. It is 
noted that the amount of the annual fees 
for some classes of licensees has

decreased from the amount shown in the 
proposed rule. The decrease is the result 
of the additional collections which are 
estimated from part 170 fees because of 
a rule change effective May 18,1992, 
which permits the NRC to bill licensees 
on a quarterly rather than a semiannual 
basis.

Tables VI and VII show the NRC 
program elements and resources that are  
attributable to fuel facilities and 
materials users, respectively. The costs 
attributable to the uranium recovery 
class of licensees are those associated 
with uranium recovery licensing and 
inspection. For the uranium recovery 
class of licenses, the current Category
2.A.(2) for Class I facilities is further 
divided into Class I and Class II 
facilities. Class II facilities are those 
solution mining licensees, primarily in- 
situ and heap leach facilities, which do 
not generate uranium mill tailings. The 
NRC has reexamined the uniform

allocation of costs to Class I facilities in 
the current rule to determine whether 
there is a significant difference between 
the regulatory services provided to 
operating in-situ facilities that do not 
generate mill tailings as compared to 
other licensees in Class I. The NRC is 
dividing the current Class I facilities into 
two classes to differentiate between 
those facilities that generate uranium 
mill tailings and those facilities that do 
not generate uranium mill tailings 
because there are generic regulatory 
activities (e.g., appendix A to 10 CFR 
part 40) that are necessary to regulate 
uranium mill tailings.

For transportation, the costs are those 
budgeted for transportation research, 
licensing, and inspection. Similarly, the 
budgeted costs for spent fuel storage are 
those for spent fuel storage research, 
licensing, and inspection.

T a b le  V I— Allocation  o f  NRC FY 1992 B u d g et  t o  F u e l  F acility  Ba s e  F e e s  1

Total program element Allocated to fuel facility

Program 
support $,K FTE Program 

support $, K FTE

Nuclear Safety Research:
$2,675 8.5 $180 .6

180 6

Nuclear Material and Low Level Waste Safety and Safeguards Regulation:
$2,460 39.1 $1,260 27.2

25.0 3.6
665 21.9 615 16.7
525 13.2 45 .6

1,000 28.1 54 4.7

1,974 52.8

2,154 53.4

_ A 4 4li A J A r- il- $13.6 mütion
3.7 million

$9.9 million

1 Base annual fee Includes all costs attributable to the fuel facility class of licensees. The base fee does not include costs allocated to fuel facilities for policy 

* Amount is obtained by multiplying the direct FTE times the rate per FTE and adding the program support funds.

T a b l e  VII.— Allocation  o f  FY  1992 B u d g et  t o  Ma teria l  Us e r s  B a s e  F e e s  1

Total Allocated to materials 
users

Program 
support $,K FTE Program 

support $,K FTE

Nuclear Safety Research Mission Area:
$5,750 5.2 $180 -.3

6,285 17.5 3,677 13.3

3,857 13.6
Nuclear Material and Low Level Waste Safety and Safeguards Regulation:

$2,190 110.5 $1,971 99.5
18.2 13.1

1,000 - 28.1 446 15.3

2,417 127.9
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Table VII.—Allocation o f  F Y 1992 Budget to  Material Users Base Fees »—Continued

Total Allocated to materials 
{ users

Program 
support $,K FTE Program 

support $,K FTE

Special and Independent Reviews, Investigations, and Enforcement
Operational data analysis (PE)............................ ............................................................................. 100 2.0

Total.......................................... ..... ...... 6,374 143.5

Base Amount Allocated to Materials Users ($.M)............ ............ 1 millinn
Less Part 170 Material Users Fees....................................... $5.8 million

Part 171 Base Fees for Material Users...................................... $31.3 million

1 Base annual fee includes all costs attributable to the materials class of licensees. The base fee does not include costs allocated to materials licensees for 
policy reasons.

Amount is obtained by multiplying the direct FTE times the rate per FTE and adding the program support funds.

The allocation of the NRC’s $9.9 
million in budgeted costs to the 
individual fuel facilities is based, as in 
FY 1991, primarily on the conferees’ 
guidance that licensees who require the 
greatest expenditure of NRC resources 
should pay the greatest annual fee. 
Because the two high-enriched fuel 
manufacturing facilities possess 
strategic quantities of nuclear materials, 
more NRC generic safety and safeguards 
costs (e.g., physical security) áre 
attributable to these facilities.

Using this approach, the base annual 
fee for each facility is shown below.

Annual fee ($ in thousands)

Safe­
guards Safety Total

High Enriched Fuel:
Nuclear Fuel

Services........... $1,073 $1,097 $2,170
Babcock and

Wilcox........... „.. 1,073 1,097 2,170
Subtotal........ 2,146 2,194 4,340

Low Enriched Fuel:
Siemens Nuclear

Power............... 150 533 683
Babcock and

Wilcox............... 150 533 683
General Electric.... 150 533 683
Westinghouse...... 150 533 683
Combustion

Engineering
(Hematite)......... 150 533 683

Combustion
Engineering
(Windsor)......... 150 533 683

Subtotal......... 900 3,198 4,098
UFe Conversion:

Allied Signal
Corp.................. 381 381

Sequoyah Fuels
Corp.................. 381 381

Subtotal......... 762 762
Other fuel facilities

(9 facilities at
$72,000 each)...... 648 648

Total......... 3,046 6,802 9,848

The allocation of the costs 
attributable to uranium recovery is also 
based on the conferees’ guidance that 
licensees who require the greatest

expenditure of NRC resources should 
pay the greatest annual fee. It is 
estimated that approximately 60 percent 
of the $2.0 million for uranium recovery 
is attributable to uranium mills (Class I 
facilities). Approximately 20 percent of 
the $2.0 million for uranium recovery is 
attributable to those solution mining 
licensees who do not generate uranium 
mill tailings (Class II facilities). The 
remaining 20 percent is allocated to the 
other uranium recovery facilities (e.g. 
extraction of metals and rare earths). 
The resulting annual fees for each class 
of licensee are:

Class I facilities—$167,500;
Class II facilities—$73,200;
Other facilities—$58,800.

For spent fuel storage licenses, the 
generic costs of $172,000 has been 
spread uniformly to those licensees who 
hold specific or general licenses for 
receipt and storage of spent fuel at an 
ISFSI. This results in an annual fee of 
$43,000.

To equitably and fairly allocate the 
$31.3 million attributable to the 
approximately 7,100 diverse material 
users and registrants, the NRC has 
continued to base the annual fee on the 
Part 170 application and routine 
inspection fees. Because the application 
and inspection fees are indicative of the 
complexity of the license, this approach 
continues to provide a proxy for 
allocating the costs to die diverse 
categories of licensees based on how 
much it costs NRC to regulate each 
category. The fee calculation also 
continues to consider the inspection 
frequency because the inspection 
frequency is indicative of the safety risk 
and resulting regulatory costs 
associated with the categories of 
licensees. In summary, the annual fee 
for each category of license is developed 
as follows:

Annual Fee == (Application Fee-(-Inspection 
Fee/Inspectlon Priority) x  Constant-)- (Unique 
Category Costs)

The constant is the multiple necessary 
to recover $31.3 million and is 2.8 for FY
1992. The unique costs are any special 
costs that the NRC has budgeted for a 
specific category of licensees. For FY 
1992, unique costs of approximately $2.5 
million were identified for the medical 
improvement program which is 
attributable to medical licensees; about 
$200,000 in costs were identified as 
being attributable to radiography 
licensees; and about $100,000 was 
identified as being attributable to 
irradiator licensees. On the average, the 
materials annual fees for FY 1992 are 
increased about 50 percent above the FY 
1991 annual fees, The reason for this 
significant increase is twofold. First, the 
FY 1992 budgeted amount attributable to 
materials licensees is about 20 percent 
higher than the FY 1991 amount. Second, 
the number of licensees to be assessed 
annual fees in FY 1992 has decreased 
about 21 percent below the FY 1991 
levels (from about 9,000 to about 7,000). 
The materials fees must be established 
at these levels in order to comply with 
the mandate of OBRA-90 to recover 
approximately 100 percent of the NRC’s 
FY 1992 budget authority. A materials 
licensee may pay a reduced annual fee if 
the licensee qualifies as a small entity 
under the NRC’s size standards and 
certifies that it is a small entity on NRC 
Form 526.

To recover the $5.0 million 
attributable to the transportation class 
of licensees, $1.2 million will be 
assessed to the Department of Energy 
(DOE) to cover all of its transportation 
casks under Category 18. The remaining 
transportation costs for generic 
activities ($3.8 million) are allocated to 
holders of approved QA plans. The 
annual fee for approved QA plans is 
$62,800 for users and fabricators and 
$1,500 for users only.

The amount or range of the FY 1992 
base annual fees for all materials 
licensees is summarized as follows:
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Ma t e r ia l s  Lic e n s e s  B a s e  Annual F e e  
R a n g es

Category ot license Annual fees

Part 70—-High enriched 
fuel.

$2;2 million.

Part 70—Low enriched 
fuel.

$683,000.

Part 40— UF* conversion.... $381,000.
Part 40—Uranium 

recovery.
$58,800 to $167,500.

Part 30—Byproduct 
Material.

' $430 to $16,400.

Part 71—Transportation 
of Radioactive Material.

$1,500 to $62,800.

Part 72—Independent 
Storage of Spent 
Nuclear Fuel.

$43,000.

'Excludes the annual fee for a few military 
"master”  materials licenses of broad-scope issued 
to Government agencies which is $300,000.

Paragraph (e) is amended to establish 
the additional charge which is added to 
the base annual fees shown in 
paragraph (d) of this final rule. This 
surcharge continues to be shown, for 
convenience, with the applicable 
categories in paragraph (d). The 
additional charge recovers 
approximately 40 percent of the NRC 
budgeted costs of $3.8 million relating to 
LLW disposal generic activities because 
40 percent of the LLW is generated by 
these licensees. Although these NRC 
LLW disposal regulatory activities are 
not directly attributable to materials 
licensees, the costs nevertheless must be 
recovered in order to comply with the 
requirements of OBRA-90. The 
Commission has continued the previous 
policy decision to recover 
approximately 40 percent of these LLW 
costs from materials licensees. The FY 
1992 budgeted costs related to the 
additional charge and the amount of the 
charge are calculated as follows:

Category of costs
FY 1992 
budgeted 

costs ($ in 
millions)

1. Activities not attributable to an ex­
isting NRC licensee or class of li­
censee, i.e., 40% of LLW disposal

$3.8

Of the $3.8 million in budgeted costs 
shown above for LLW activities, 50 
percent of the amount ($1.9 million) are 
allocated to fuel facilities included in 
part 171 (19 facilities), as follows: 
$155,100 per HEU, LEU, and UFs facility 
and $38,800 for each of the other 9 fuel 
facilities. The remaining 50 percent ($1.9 
million) are allocated to the material 
licensees in categories that generate low 
level waste (1,090 licensees) as follows: 
$1,600 per materials licensee except for 
those in Categories 4A and 17. Those

licensees that generate a significant 
amount of low level waste for purposes 
of the calculation of the $1,600 surcharge 
are in fee Categories l.B, l.D, 2.C, 3.A,
3.B, 3.C, 3.L, 3.M, 3.N, 4.B, 4.C, 5.B, 6.A, 
and 7.B. The surcharge for Categories 
4A and 17, which also generate and/or 
dispose of low level waste, is $38,800 for 
Category 4A and $36,000 for Category
17.

Of the $6.2 million not recovered from 
small entities, $.8 million is allocated to 
fuel facilities and other materials 
licensees. This results in a surcharge of 
$150 per category for each licensee that 
is not eligible for the small entity fee.

On the basis of this calculation, a fuel 
facility, a high enriched fuel fabrication 
licensee, for example, pays a base 
annual fee of $2,170,000 and an 
additional charge of $155,250 for LLW 
activities and small entity costs. A 
medical center with a broad-scope 
program pays a base annual fee of 
$12,200 and an additional charge of 
$1,750, for a total annual fee of $13,950 
for FY 1992.
Section 171.19 Payment

This section is revised to give credit 
for those partial payments made by 
certain licensees in FY 1992 toward their 
FY 1992 annual fees. T̂ he NRC 
anticipates that the first, second, and 
third quarterly payments for FY 1992 
will have been made by operating power 
reactor licensees and some materials 
licensees before the final rule is 
effective. Therefore, NRC will credit 
payments received for those three 
quarters toward the total annual fee to 
be assessed. The NRC will adjust the 
fourth quarterly bill in order to recover 
the full amount of the revised annual 
fee. As in FY 1991, payment of the 
annual fee is due on the effective date of 
the rule and interest accrues from the 
effective date of the rule. However, 
interest will be waived if payment is 
received within 30 days from the 
effective date of the rule.
V. Environmental Impact: Categorical 
Exclusion

The NRC has determined that this 
final rule is the type of action described 
in categorical exclusion 10 CFR 
51.22(c)(1). Therefore, neither an 
environmental impact statement nor an 
environmental impact assessment has 
been prepared for the final regulation.

VI. Paperwork Reduction Act Statement

This final rule contains no information 
collection requirements and, therefore, 
is not subject to the requirements of the 
Paperwork Reduction Act of 1980 (44 
U.S.C. 3501 et seq.}.

VII. Regulatory Analysis

With respect to part 170, this final rule 
was developed pursuant to title V of the 
Independent Offices Appropriation Act 
of 1952 (IOAA) (31 U.S.C. 9701) and the 
Commission’s fee guidelines. When 
developing these guidelines the 
Commission took into account guidance 
provided by the U.S, Supreme Court on 
March 4,1974, in its decision of N ational 
C able Television A ssociation, Inc. v. 
United States, 415 U.S. 36 (1974) and 
F ederal Pow er Commission v. New  
England Pow er Company, 415 U.S. 345 
(1974). In these decisions, the Court held 
that the IOAA authorizes an agency to 
charge fees for special benefits rendered 
to identifiable persons measured by the 
“value to the recipient” of the agency 
service. The meaning of the IOAA was 
further clarified on December 16,, 1976, 
by four decisions of the U.S. Court of 
Appeals for the District of Columbia, 
N ational C able Television A ssociation  
v. F ederal Communications 
Commission, 554 F.2d 1094 (D.C. Cir. 
1976); N ational A ssociation o f  
B roadcasters v. F ederal 
Communications Commission, 554 F.2d 
1118 (D.C. Cir. 1976); Electronic 
Industries A ssociation  v. F ederal 
Communications Commission, 554 F.2d 
1109 (D.C. Cir. 1976) and C apital C ities 
Communication, Inc. v. Federal 
Communications Commission, 554 F.2d 
1135 (D.C. Cir. 1976), These decisions of 
the Courts enabled the Commission to 
develop fee guidelines that are still used 
for cost recovery and fee development 
purposes.

The Commission’s fee guidelines were 
upheld on August 24,1979, by the U.S. 
Court of Appeals for the Fifth Circuit in 
M ississippi Pow er and Light Co. v. U.S. 
N uclear Regulatory Commission, 601 
F.2d 223 (5th Cir. 1979), cert, denied, 444 
U!S. 1102 (1980). The Court held that (1) 
the NRC had the authority to recover the 
full cost of providing services to 
identifiable beneficiaries; (2) the NRC 
could properly assess a fee for the costs 
of providing routine inspections 
necessary to ensure a licensee’s 
compliance with the Atomic Energy Act 
and with applicable regulations; (3) the 
NRC could charge for costs incurred in 
conducting environmental reviews 
required by NEPA; (4) the NRC properly 
included the costs of uncontested 
hearings and of administrative and 
technical support services in the fee . 
schedule; (5) the NRC could assess a fee 
for renewing a license to operate a low- 
level radioactive waste burial Site; and 
(6) the NRC*s fees were not arbitrary or 
capricious.
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With respect to Part 171, on November
5,1990, Congress passed Public Law 
101-508, the Omnibus Budget 
Reconciliation Act of 1990 (OBRA-90). 
For FYs 1991 through 1995, OBRA-90 
requires that approximately 100 percent 
of the NRC budget authority be 
recovered. To accomplish this statutory 
requirement, the NRC, in accordance 
with § 171.13, is publishing the final 
amount of the F Y 1992 annual fees for 
operating reactor licensees, fuel cycle 
licensees, materials licensees, and 
holders of Certificates of Compliance, 
registrations of sealed source and 
devices and QA program approvals, and 
Government agencies. OBRA-90 and the 
Conference Committee Report 
specifically state that (1) the annual fees 
be based on the Commission’s FY 1992 
budget of $512.5 million less the 
amounts collected from part 170 fees 
and the funds directly appropriated from 
the NWF to cover the Commission’s high 
level waste program; (2) the annual fees 
shall, to the maximum extent 
practicable, have a reasonable 
relationship to the cost of regulatory 
services provided by the Commission; 
and (3) the annual fees be assessed to 
those licensees the Commission, in its 
discretion, determines can fairly, 
equitably, and practicably contribute to 
their payment. Therefore, when 
developing the annual fees for operating 
power reactors the Commission 
continued to consider the various 
reactor vendors, the types of 
containment, and the location of the 
reactor. The annual fees for fuel cycle 
licensees, materials licensees, and 
holders of certificates, registrations and 
approvals arid for licenses issued to 
Government agencies take into account 
the type of facility or approval and the 
classes of the licensees.

Part 171, which established annual 
fees for operating power reactors 
effective October 20,1986 (51 FR 33224; 
September 18,1986), was challenged and 
upheld in its entirety in Florida Pow er 
and Light Company v. United States, 846 
F.2d 765 (D.C. Cir. 1988), cert, den ied  
490 U.S. 1045 (1989).

Parts 170 and 171, which established 
fees based ori the FY 1989 budget, were 
also legally challenged. As a result of 
the Supreme Court decision in Skinner 
v. M id-American P ipeline Co., 109 S. Ct. 
1726 (1989), and the denial of certiorari 
in Florida Pow er and Light, all of the 
lawsuits were withdrawn.

VIII. Regulatory Flexibility Analysis
The NRC is required by the Omnibus 

Budget Reconciliation Act of 1990 to 
recover approximately 100 percent of its

budget authority through the assessment 
of user fees. This Act further requires 
that the NRC establish a schedule of 
charges that fairly and equitably 
allocates the aggregate amount of these 
charges among licensees. .

This final rule establishes the 
schedules of fees that are necessary to 
implement the Congressional mandate 
for FY 1992. The final rule results in an 
increase in die fees charged to all 
licensees, and holders of certificates, 
registrations, and approvals, including 
those licensees who are classified as 
small entities under the Regulatory 
Flexibility A ct The Regulatory 
Flexibility Analysis, prepared in 
accordance with 5 U.S.C. 604, is 
included as appendix A to this final rule.

IX. Backfit Analysis
The NRC has determined that the 

backfit rule, 10 CFR 50.109, does not 
apply to this final rule and that a backfit 
analysis is not required for this final 
rule. The backfit analysis is not required 
because these amendments do not 
require the modification of or additions 
to systems, structures, components, or 
design of a facility or the design 
approval or manufacturing license for a 
facility or the procedures or 
organization required to design, 
construct or operate a facility.

List of Subjects
10 CFR Part 170

Byproduct material, Import and export 
licenses, Intergovernmental relations, 
Non-payment penalties, Nuclear 
materials, Nuclear power plants and 
reactors, Source material, Special 
nuclear material.
10 CFR Part 171

Annual charges, Byproduct material, 
Intergovernmental relations, Non­
payment penalties. Nuclear materials, 
Nuclear power plants and reactors, 
Source material, Special nuclear 
material, Holders of certificates, 
registrations, approvals, Penalties.

For the reasons set out in the 
preamble and under the authority of the 
Atomic Energy Act of 1954, as amended, 
and 5 Ù.S.C. 552 and 553, the NRC is 
adopting the following amendments to 
10 CFR parts 170 and 171.

PART 170—FEES FOR FACILITIES, 
MATERIALS, IMPORT AND EXPORT 
LICENSES, AND OTHER REGULATORY 
SERVICES UNDER THE ATOMIC 
ENERGY ACT OF 1954, AS AMENDED

1. Thé authority citation for part 170 
continues to read as follows:

Authority: 31 U.S.C. 9701, 96 Stat. 1051; sec. 
301. Pub. L. 92-314, 86 Stat. 222 (42 U.S.C.
2201w); sec. 201, 88 Stat. 1242. as amended 
(42 U.S.C. 5841),

2. In § 170.3, the definition nonprofit 
educational institution is added to read 
as follows: -yr;

§170.3 Definitions.

N onprofit educational institution 
means a public or nonprofit educational 
institution whose primary function is 
education, whose programs are 
accredited by a nationally recognized 
accrediting agency or association, who 
is legally authorized to provide a 
program of organized instruction or 
study, who provides an educational 
program for which it awards academic 
degrees, and whose educational 
programs are available to the public.
*  A ♦  • %• i f

3. Section 170.20 is revised tb read as . 
follows:

§ 170.20 Average cost per professional 
staff-hour.

Fees for permits, licenses, 
amendments, renewals, special projects, 
part 55 requalification and replacement 
examinations and tests, other required 
reviews, approvals, and inspections 
under §§ 176.21 and 170.31 that are 
based upon the full costs for the review 
or inspection will be calculated using a 
professional staff-hour rate equivalent 
to the sum of the average cost to the 
agency for a professional staff member, 
including salary and benefits, 
administrative support, travel, and 
certain program support. The 
professional staff-hour rate for the NRC 
based on the FY 1992 budget is $123 per 
hour.

4. In § 170.21, the introductory 
paragraph, Category K, and footnotes 1 
and 2 to the table are revised to read as 
follows:

§ 170.21 Schedule of fees for production 
and utilization facilities, review of standard 
referenced design approvals, special 
projects, inspections and import and export 
licenses.

Applicants for construction permits, 
manufacturing licenses, operating 
licenses, import and export licenses, 
approvals of facility standard reference 
designs, requalification and replacement 
examinations for reactor operators, and 
special projects and holders of 
construction permits, licenses, and other 
approvals shall pay fees for the 
following categories of services.
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Sc h ed u le  o f Fa c il it y  Fe e s

[see footnotes at end of table]

Facility categories and type of fees Fees 1 9

K. Import and export licenses:
Licenses for the import and export only of pro­

duction and utilization facilities or this import 
and export only of components for production 
and utilization facilities issued pursuant to 10 
CFF» Part 110.

1* Application for import or export of reactors 
and other facilities and components which 
must be reviewed by the Commission and the 
Executive Branch, for example, actions under
10 CFR 110.40(b).

Application—new license................ $8,000
Amendment........... ..... ...................  8,000
2. Application for import or export of reactor 

components and initial exports of other equip­
ment requiring Executive Branch review only, 
for example, those actions under 10 CFR 
110.41(a)(1)-(8).

Application—new license...............  $4,900
Amendment___________  4,900
3. Application for export of components requir 

ing foreign government assurances only.
Application—new license...............  $3,100
Amendment..........................   3,100
4. Application for export or import of other 

facility components and equipment not requir­
ing Commission review, Executive Branch 
review or foreign government assurances.

Application—new license:..............  $1,200
Amendment............  ................... 1,200

Sc h ed u le  o f  Fa c il it y  F ees— Continued
[see footnotes at end of table]

Facility categories and type of fees Fees * *

5. Minor amendment of any export or import 
license to extend the expiration date, change 
domestic information, or make other revisions 
which do not require analysis or review.

Amendment__________________  $120

1 Fees will not be charged for orders issued by 
the Commission pursuant to § 2.202 of this chapter 
or for amendments resulting specifically from the 
requirements of such Commission orders. Fees will 
be charged tor approvals issued pursuant to a spe­
cific exemption provision of the Commission's regu­
lations under Title 10 of the Code of Federal Regula­
tions (e.g. §§50.12, 73.5) and any other sections 
now or hereafter in effect regardless of whether the 
approval is in the form of a license amendment, 
letter of approval, safety evaluation report, or other 
form. Fees for licenses in this schedule that are 
initially issued for less than full power are based on 
review through the issuance of a full power license 
(generally full power is considered 100% of the 
facility's full rated power). Thus, if a licensee re­
ceived a low power license or a temporary license 
for less than fuH-power and subsequently receives 
fu ll power authority (by way of license amendment or 
otherwise), the total costs for the license wilt be 
determined forough that period when authority is 
granted tor fuH power operation. If a situation arises 
in which the Commission determines that full operat­
ing power for a particular facility should be less than 
100% of ton rated power, the total costs for the 
license win be at that decided lower operating power 
level and not at the 100% capacity.

2 Full cost fees will be determined based on the 
professional staff time and appropriate contractual 
support services expended. For those applications 
currently on file and tor which fees are determined 
based on the full cost expended for foe review, the 
professional staff hours expended for the review oi 
the application up to the effective date of this rule

Sc h e d u le  o f  M a te r ia ls  Fe e s

[See footnotes at end of table]

win be determined at the professional rates estab­
lished for the June 20, 1984, January 30, 1989, July 
2,1990, and July 10,1991 rules, as appropriate. For 
those applications currently on file tor which review 
costs have reached an applicable fee ceiling estab­
lished by the June 20,1984, and July 2, 1990, rules 
but are stW pending completion of the review, the 
cost incurred after any applicable ceiling was 
reached through January 29,1989, w ill not be billed 
to the applicant Ariy professional staff-hours ex­
pended above those ceilings on or after January 30, 
1989, win be assessed at the applicable rates estab­
lished by § 170.20, as appropriate, except for topical 
reports whose costs exceed $50,000. Costs which 
exceed $50,000 for each topical report amendment, 
revision or supplement to a topical report completed 
or under review from January 30, 1989, through 
August 8, 1991, witt not be billed to foe applicant 
Any professional hours exoenbed on or after August 
9, 1991, wilt be assessed at the applicable rate 
established in §170.20. In no event w ill foe total 
review costs be less than twice the hourly rate 
shown in § 170.20.

* * * * *

5. Section 170l31 is revised to read as 
follows:

§ 170.31 Schedule of fees fo r materials 
Ncenses and other regulatory services, 
Including inspections, and import and 
export Ncenses.

Applicants for materials licenses, 
import and export licenses, and other 
regulatory services and holders of 
materials licenses, or import and export 
licenses shall pay fees for the following 
categories of services. This schedule 
includes fees for health and safety and 
safeguards inspections where 
applicable.

F ee **Category of materials licenses and type of fees ’

1 Spècial nuclear material: .
A. Licenses for possession and use of 200 grams or more of plutonium in unsealed form or 350 grams or more of contained U-235 to unsealed form or 200
grams or more of U-233 in unsealed form. This includes applications to terminate licenses as wen as licenses authorizing possession only:

License, Renewal, Amendment__________— ................. ................— ...... .— ........ .— ....— ...... — .—------- — — ~—~— — ......—~~—. Full Cost.
Inspections: ^

Nonroutine................. ....... ...... ........ ........... .—...................-------------------------—..—  .................................................. — ----------------- •—— -  FuH Cost
B. Licenses tor receipt and storage of spent fuel at an independent spent fuel storage installation (ISFSt):

License, Renewal, Amendment ............ ....— ........—— — ----------— — ------- --------- ---------------- ---- ------—  -------------------------------—••• Full Cost.
Inspections:

Routine  ...... ::  ........ .............. ......—  ...... .............. —------ ----- ............—  ----- — — ------- ....------------ — -------- —-------------- ----- - Pufl Cost.
Nonroutine...................................... ......... ...............................— ................—.........— .-------------- — —-------------------------------------------•— — FuH Cost

C. Licenses for possession and use of special nuclear material in sealed sources contained in devices used in industrial measuring systems, including x-ray 
fluorescence analyzers:4

Application—New license------------------ ------------------- ------------ ------------ ------------------------------ -------- -— .—  ------- ---— — ------------------$540
Renewal_____________________ ___________ __ ____——— — ......-------- —~ —  ....... —  - .............•—--------- — -------------------------- -— --

Inspections:

D. All other special nuclear material licenses, except licenses authorizing special nuclear material in unsealed form in combination that would constitute a critical 
quantity, as defined in § 150.11 of this chapter, tor which the licensee shafl pay foe same fees as those for Category 1A:4

Application—New license----------------------- -------- .........----- --- — --------------------- -------- ----- ---------— ------- ----------------—------------ ----- — --------740

Inspections: . r e£; ^  ••

E. Licenses for construction and operation of a uranium enrichment facility

License, Renewal, Amendment--------- --------------------------------------------- .--------- ------— -— .......---------.............-------------------------- -— —  .... . FuH Cost
Inspections:

Routine......................... ................... ...—  -------- ------- -------------------------------------------------------------------------- — --------------------------- •••••— -  FuH Cost.
Nonroutine......................- ................................................ ...................---------------------..............— ......—  ------------- -------------- --— ------------------- FuH Cost.
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Schedule of Materials Fees—Continued
[See footnotes at end of table]

Category of materials licenses and type of fees Fee
2, Source material:

* * *  ”  '«aching. M M M  Utah*.«, mill concern ,*«  ,o
ot thorium, indue»* fc e tS  a u S ™  Z  iS S o ?  T T ? i  J ?  "«»«*>' * t  extraction of metals other than uranium
authonzing the p a s s io n  . a n d Z S S t ^ v S S S i !  f s S Z Z Z  (^ *  mateMI ">“ ™ » O P * * » *  as we« as «censes

License, Renewal, Amendment.........
Inspections: ..................................... ....... ................ ................... .......

Routine......:.»...........
Nonroutine ........ . . . . » . , ............... J............7 7 7 7 7 ' ............................ —  . . . . j . . . . . . . . . . . i .......... ; . . . . . . . .... ..............

B. Licenses for possession and use of source material for shielding: ....
Application—New license...;....^............................
Renewal . . - i.« . , .  J j , t f   .....  ................... r- t---..-..».,-....-..,.,...................... a . . . . . . . —....................................
Amendment....................  .... .....•py-...---v” "".............^...v.-.~.^....™ :.........,.................. .—
Inspections: t ..............™........„.........^...,....„........,...;^„..„...,.-....M. .... _...^...:...:.,..........j-.;
. Routine_*- _ _ |

Nonroutine...™...,.____..............s„  ...„__  .**“ ** .... ................................... ............... .............. — ............ 310
C. AM other source material licenses: ••— ••••.......... .....„„...„„„.».........i......™ .,.... .—------------------— ,„™™,—..... 370

Application—New license.................. ................................
Renewal....: ...................... ............................'..... ......................... ..... ................. ........................................ ............nv.— .................... ....  850
Amendment.... .............. .......... .................... 777777777777................................. ------------------------------------------------------------------------------ ...................  800'
Inspections: .... ...... •••—•..  ..... ...........— —   —...........— ............... 480

Routine.......................................  ,. _ . . ■ >
Nonroutine..........___ .................  *** —  ..... .........™ ....................................................................™.................. . 860

3. Byproduct material: ......... ................. ............................... - — •••— •••••— — - .....  1,600

Full Cost.

Full Cost 
Full Cost.

120
120
120

processing or manufacturing ofA. Licenses ôf broad scope for possession and use of byproduct material issued pursuant to parts 30 and 33 of this chanter fnr 
•terns containing byproduct material for commercial distribution: M P U ana 33 ?  m,s ,or

Application—New license     ;  ...........~Renewal _.....__ __..................... • _____............... .............................................................. .— 2, 500

Amendment ......__________ ___,.7 7  7.7777.77!7777" ’7 i " Y “ *‘\’,T' î------—;*—    1,500
Inspections: 8 r  — — • • •• •—• —— —.........™..™.......,.;, 250

Routine............. ......... ....................«........ . . . „J™.;.-.. ■■■ '
Nonroutine........... ...... ^  ............ ................... ...................................... .................................................... 2,200

2,200
P° 8 sessi° n1 ®nd J^ 6 oi byProduct material issued pursuant to part 30 of this chapter for byproduct matenal for commercial distribution: ^

Application—New license.'_. . : . . . . ; . . ™ . , > i„.
R e n e w a l \  '  "  ” ™‘*' y* ..... ....

)Amer»dmertt’ife iiM ^ .k f:
Inspections: 8 .

Routine,____ _______ n  .......... .. . , ___  , r t  , Z  ; ,
Nonroutine........... . V  ., T ' .... - — -̂----- —.......... 1,100

Renewal ..............__  . .!Z ."..".Z7 1 ........................ ..... ....-------------------------«•— 3, 600
Amendment........  .„1 7 7 7 7 7 7  ' ....  ——• ........— 1, 500
Inspections: . r....••"••••••— •—•• ...... .490

Routine...._______ .............................
Nonroutine ......____................ .........: : , . , ........—.....—.— ...--------------------- ... 1,500

processing or manufacturing of items containing

1,400 
2,500 
590

Application—New license
Renewal______ ____.............................................777
Amendment^ .., : . ......
Inspections:

Routine.....,.x....„'.„..f7.7„..„...........
Nonroutine_____ „...„_........ '* ..... ................................ ...................860

--------------------- — ... 1,200
------ .................  540
------- „J j.i.i.u .... 330

1,300
in which the source is not removed from its shield (selfZ  *7^e!3Se8u!.?r P°ssession and us® of byproduct material in sealed sources for irradiation of materials shielded units):

Application—New license............ ......... ............... .......... .
Renewal__ .....;.............. .........; ■■ y 77?7777""'*^'7  ............................................ . 540
Amendment____________________ . .„.:.,. ^:..:.u.:..7!777!7-7 ....... ........................—  . . . . . . . . . . . j , . . . . . . . ..................... 510
Inspections: .......... ........ ..............i............------270

Routine..,.™......,.....,__ ............. ...............  _ : ■ , . »*>
N o n r o u t i n e 1.  «7.̂  .... ..., ..... .......... .—............................................ . 490

740
sources for irradiation o f materials in which the source is exposedF. Licenses for possession and use of less than 10.000 curies of bypro^  i^teri^ 'in sealed 

for irradiation purposes:
Application—New license..... \ <7ÿi; 3»î7'.àr
Renewal____ _______...........__________ 7.77777.777..... ...................... 1,300
Arnendment...... ......... ........................................  "** ^  ** ....— „„...—„— 43Ô
Inspections: ...........y„„........ — .— ....— —  ----- - 370

Routine.—r.i™  ............ ............................ . !.. i }*  “* \   ̂ 7 * 1 *’* **̂
Nonnîutine___________ ...______ , • ....................— 620

t o ï S S h % S S f ° "  *"4 ““  ,0« »
Application—New license ........ . ...... . ■
Renewal.™»«__ _____  •  ̂ ' .....»„... *^00
Amendment......................... . ......................................................... . ..................— ----- ------------ ,— ......... 2,000..„ , ----------------,..̂ .™„„...------ :— ------------^  490

exposed
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Category of materials licenses and type of fees * ___________________  Fee * 3

Inspections:  ̂ ^

H. Licenses issued pursuant to subpart A of part 32 of this chapter to distribute items containing byproduct material that require device review to persons exempt 
from the licensing requirements of part 30 of this chapter, except specific licenses authorizing redistribution of items that have been authorized for distribution to 
persons exempt from the licensing requirements of part 30 of this chapter:

Application—New license....................... ..— ........ ......................... ......... ......... .........................................—  .................... ..................... ...................  2,200
Renewal.............................. ......... ..................... — .----- ....— ..—  ......... ....... .................................. .. .................. ............................... .............. . 1.200
Amendment............. ..................................................... —......... .................. ................ .............................. — ---------- -------------------------------—......— 270
Inspections:

Routine......................................... ........ ........................ .............— .................. ............. ............................................ •.........•.......~.............—    740
Nonroutine___ ___ ____ ___ ______ _____________ ______ _______ ___ ____ _____ ____ ________ ______......-------- ------- .— ..... .........— 740

I. Licenses issued pursuant to subpart A of part 32 of this chapter to distribute Kerns containing byproduct material or quantities of byproduct material that do not 
require device evaluation to persons exempt from the licensing requirements of part 30 of this chapter, except for specific licenses authorizing redistribution of 
Kerns that have been authorized for distribution to persons exempt from the licensing requirements of part 30 of this chapter

Application—New license............... ........ ......... ........... ..................... .................................----- ------------------------------------------------ — ............... .....  2,800
Renewal.......... .................................. :.------- ---------------------—........ .— ..........—  ............... ...........— ............— ---- -----------— —— — ..........  1.300
Amendment............. ...... ....................... ........... .......... :.............................. ................ ............... ...........................— ------------- .........— ................... 370
Inspections:

Routine............... ........................ .....—---------...— .—  .................................... .— ~--------------- —  ----------- — ---------------------— ...... .......... *90
Nonroutine.............. .... ......................... ................... ..... .—............!.............. ................................. .— ........ ................... .............................. ......... 740

J. Licenses issued pursuant to subpart B of part 32 of this chapter to distribute Kerns containing byproduct material that require sealed source and/or device 
review to persons generally licensed under part 31 of this chapter, except specific licenses authorizing redistribution of items that have been authorized for 
distribution to persons generally licensed under part 31 of this chapter:

Application—New license........... .....................— ----------------------------- ----------------------------------------- ----- -—....................... .......................... . 2,700
nonowol ............................ ...........................—.............. ........ .......... ............................— .— ------------ ,--------------------------- ------- -—»— ---------620
Amendment.............. ....... ........... .............. ......— .................................—......— ....... ......... .......................... ................ .....................—  ...... ........  *20
Inspections:

Routine.......... ..............:..........—  ---------------------- --------,— ................................... ..................... ..........................................................................  740
Nonroutine .............................. — ...... ................................................................................... ................ ........ ..................................... ;—.••••....—.......  740

K. Licenses issued pursuant to subpart B of part 32 of this chapter to distribute Kerns containing byproduct material or quantities of byproduct material that do not 
require sealed source and/or device review to persons generally licensed under part 31 of this chapter, except specific licenses authorizing redistribution of Kerns 
that have been authorized for distribution to persons generally licensed under part 31 of this chapter.

Application—New license.......... ............... ..... ..............— ...... .............................. ...................... .—  ........ ....................... ..................... —------ »•»... 2,000
Renewal.............. ................................. ................................................. —'........................... —........... .—  ---------- —-----------------------— --------- •••• 1.000
Amendment........... ............................................. ................—  ----- --------- —  --------------------- .......——....................................... .......... — -----••••—• 310
Inspections:

Routine.................. ...... ...... ....  .................. ..... ....... .......... .— ............... — .................. :—  ............... .............................. ...........—..... ••------ 740
Nonroutine......................... ..... ................... .................. .... ..................-   ........... .......—..........— -----------------------------— ---------------- ------ ----  740

L. Licenses of broad scope for possession and use of byproduct material issued pursuant to parts 30 and 33 of this chapter for research and development that do 
not authorize commercial distribution:

Application—New license ....— -------- ---------------------------- --------------------------------------------------------------------------—.------------------------- — 2,500
Renewal......................— .................. ................. .......... .............— ---- -----------------.......-------.......----------------------------------- ----------- ------------ - ^ -^ 0

Inspections:
Routine  .............. .............................. ................ ............................ ........ .........................— ......----------------- ,----------- ----------- -------- -------- -— 1,000
Nonroutine........... ............................................... - ...... ...... ..............:................ .—....--------- ----------------------— -------------------------- .•----- — •••— 1.300

M. Other licenses for possession and use of byproduct material issued pursuant to part 30 of this chapter for research and development that do not authorize 
commercial distribution:

Application—New license......................i-------....----------------------------------------- --------------------- ------------- ----------------------------- -------- --------------— 1.200
Renewal................. ......... .................... ..................... ................. - .......................— ......---------- ...--------- --------------- --------------------------------- --------- 1.200
Amendment................................................................................................................. ......... ........................ —....------------------- ---------------- -•••-..... — 670
Inspections:

Routine.............. .......................... ...................... ................... .......................................................... .—  ............—— -..... ................. .................. 660
Nonroutine........................................................... ........ ................................... .—  ---------- ....------------------------------------------- ■— ..... . 1.000

N. Licenses that authorize services for other licensees, except (1) licenses that authorize only calibration and/or leak testing services are subject to the fees 
specified in fee Category 3P, and (2) licenses (hat authorize waste disposal services are subject to the fees specified in fee Categories 4A, 48, and 4C:

Application—New license........................................ ..... ......... ....... ........... ......................... ......... .... ......... .........------------------ -—...... .........................  1,500
Renewal......................... ....................... ..... ............................................. ........................................ .—.................... ................ ....................... ...... —• 860
Amendment............ ....... ............................................... ............................................ .. .............................. ............... .................. .................. ...............  430
Inspections:

Routine............................ ......... ..... :................................................ ....... ................................. ......................................— ............ - .......... .......... 740
Nonroutine.......................................... ..............................- ............... ........................................................................... ........................................—— 740

O. Licenses for possession and use of byproduct material issued pursuant to part 34 of this chapter for industrial radiography operations:
Application—New license----------- -----------------------------------.-------------------------------------------------------------------------------— ------------- ---------- 3,200
Renewal.................... - ...... ............................................................... ................... .—.................. .................... .—........ ......... ........ — - ............ -     1.900
Amendment.................................................................... - .................. .—......-------------- -— ...........................—  -------------------------------------- —•••• 520
Inspections: 5

Routine.......................................................... .— ---------------------------------- -------------- -------- ----- ----------------------------------------------------------- —- 1,300
Nonroutine........................................ ................... ......................... .................... ........ .— ------------------------------------ ........— ......- ....... ................. 2,700

P. All other specific byproduct material licenses, except those in Categories 4A through 9D:
Application—New license.................... ...................................... .................................. .̂..........----------- --- -------------------------------------------------- ----  540
Renewal................. ..................... ........... ...... ..—  -------- ------------------------------------- — ;------------------------------------- -------------- *------------ ;— -—  540
Amendment....................- ..... - ....................— ...................... ...........—..............’.----------- --------------------- ---------------------- ——•— •— ....-------— 410
Inspections:

Routine............... .................................................................................- .................. .....— ------------------------------------------------------------------ .... — 1,300
Nonroutine .................... .........— ----- ------------- ........—  ----- ------------ -------- -------------.....---------- ---------------- ----------------------- -------—....... ....  1,300
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Category of materials licenses and type of fees 1 Fee*»
4. Waste disposal and processing:

rnnt!nn2n!'v 8Uth0fizin^ * " / ? * * *  *& "><)** material, source material, or special nuclear material from other persons for the purpose of
7 * ^ ° ^  land disposaJ by the licensee: or licenses authorizing contingency storage o f low level radioactive waste at the siteerf nuclear

^ f 003. ^  incineration w  other treatment, packaging of resulting waste and residues, and transfer o f packages to another person authorized to receive or depose o f waste material:
License, renewal, amendment...................................  ■ _ „  „  .
Inspections: ....................*------------ ------------------------ .------------------ ------- -------  Full Cost

Nonroutine....... —ZZZ---- I_______ ]_ZZIZZ ............ ...... .....................................ZZZZZZIIZZ! Rrt CoS
B. Licenses specifically authonzing the receipt of waste byproduct material, source materiaL or special nuclear material from other persons for the purpose of 

^  matenaL The Hcensee win d*sP°se of the material by transfer to another person authorized to receive ̂ ^ o s e  of tte ^ S S id :Application—New license__ _____________ ______________.__
Renewal. ........
Amendment...
Inspections:

Routine......
Nonroutine.

3.000
2.000
210

2^00
1,700

C. License ¡specifically authorizing the receipt of prepackaged waste byproduct materiaL source material, or special nuclear material from other persons. The 
licensee will dispose of tire material by transfer to  another person authorized to reoeive or dispose of the material'

Application—New license_____________ ___________  _
Renewal___ ________________ __________________ __  * ' ------------------------------------------- ------------------------------
Amendment....................................... ........ ....... ....... ..'Z  ' .... ....... ’ ' 1 “  '
Inspections: ........ ................. .............* “  . 250

Routine.—...__ ..._______________________
Nonroutine________________ ________ ___

5. Well logging:
1,700
2£00

^ a r f fS id ^ ^ ir ^ ^ ^ U id ie s USe 0< byproduct ma,efia1’ SOOfce matenaL and/or special nuclear material for well logging, weU surveys, and tracer studies other 
Application—New license______ _____ , _____ ___
Renewal.__;________.......________________ _____ .___; .............. —•••— • . > ... .. ....
Amendment__ ____ _______________ _____ ___1.............................. ~~~~~~ •* -
Inspections: 1

Routine______ ____ ______ ______________________ ___
Nonroutine_____ ______ ____

3,600
2,100
S80

B. Licenses for possession and use of byproduct material for field flooding tracer studies:
License, renewal, amendment______________;________ __________________ .
Inspections:

Routine___________ ________________________ __ ______
Nonroutine..______ _______________ _______________ ■* ”

6. Nuclear laundries:

860
860

Full Cost

740
1,100

1.500
1.500 
370

1,300
2,000

A. Licenses for commercial collection and laundry of items contaminated with byproduct material, soiree material, or special nuclear materiaL
Application—New license____;__ ________ ;____________ . ..___________ -■
Renewal_________ _____ _____________ _______
A m e n d m e n t___ ________________V___.__._________
Inspections: ' ' * * "

Routine____________ !___ _______________ _________________________ .__ ________
Nonroutine______ _____________________ ._____ ________

7. Human use of byproduct source, or special nuclear material:
A. Licenses issued pursuant to parts 30. 35, 40, and 70 of this chapter for human use of byproduct materiaL source material, or special nuclear material in sealed 
sources contained in teletherapy devices:

Application—New license__ ____ ______________________ ........_________________  ___ « m v*
Renewal------- --------------------— _____ ________________  " ........ ..... . • -  w w
Amendment______ .....__________________ ____________ .__________________  , ■
Inspections: “  * 400

Nonroiitine— --- .------------------ ----- ---------------- ----- .............. .............. . „  “
B. Licenses of broad scope issued to medical institutions or two or more physicians pursuant to parts 30. 33, 35, 40, and 70 of thtó chapte^ research
and development including human use of byproduct material, except licenses for byproduct materiaL source material, or special nudev material in sealed 
sources contained m teletherapy devices:

Application—New license_______;______ ...______ _______ ____ ___ ______
Renewal______ ______ _____ ____________ __________
Amendment___ ______________ _________ _____ ___ __......_. .._____  . ___ ’_____ _____ '
Inspections:

Routine.............. ....... ......................M .... .................______ ________
Nonroutine__________ ______ _______________ _____ ' ____________ „■ *~*~ "** ZU ZZZL.

C' t’0ense,s i8suedpursuant to parts 30, 35. 40, and 70 of this chapter for human use of byproduct material, source materiaL and/or spedai nuclear 
material, except licenses for byproduct material, source material, or special nuclear material in sealed sources contained in teletheraov devices:

Application—New license_________ ____ _____________________________________ _______  7K_
Renewal------------------------------------------------- ------------------------ 1 ” ™ ___ ____________ ________  __ ____ * ,  1o0
Amendment____________________________ ___________________________________ ..._________ ._______ [__
Inspections: " "  ' ' *’

Routine_________ ________________ ___ __________  -_________________
Nonroutine.._____ _____ __________ ____________ _____ ______________

8. Civil defense:
A- Licenses for possession and use of byproduct material, source material, or spoetai nuclear material for civil defense activities'

Application—New license ____ .....   —________________ ____________ ___ _ __
Renewal _________ __________________________________ __________  *-
Amendment_____________________ ;_____________________

2,500
2,200
390

1,700
1,900

1,100
1,600

---------------------------------620
------------------------------ --  430
» ----------------------------------330
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Schedule of Materials Fees—Continued
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Category of materials licenses and type of fees * Fee

740
740

Inspections:
Routine.................................. .................. ........——...........- .... ............................. ..... .........;..... ................................ ................. ~.... ............
Nonroutine................. .......... '............... —..................... -..... ......... ............................. ........— .........•".................. ................ .. ...........

9 material, sow«, materia,, o, spec« node» material, etcep, teacto, tee, derices, to, commerce

distribution: 3.500
Application—each device................ '............ ; ...............—    .......... —— ...........— ....................... ...........................  ....-  ^!g00
Amendment—each device..... ...................... ................. .— ------------------------------................ .................... - ............................................... .......
Inspections: .........  Full Cost.

Routine............................ .............. ................ ..... .... .....  . ............  "  ..... . . ........ ............................................................................................  Full Cost.
B. S a f^ <e \^a tio n  of devices or ^oducui containing ¡product material, source material, or special nuclear material manufactured in accordance with the unique
specifications of. and for use by. a single applicant, except reactor fuel devices: 1 700

Application—each device............ .—  ............................... --- - -.......................................................................................................................  62o
Amendment—each device........................ ...... *>......... .................................................................. ...............-.......... *.................. .-r.................... ........••••
Inspections: Fu|| cost.

Routine................ ............ ...................... ...... ......— — .............^  ̂ ^ ................................................................................................................. Fu!l cost.

C. S a f^ ^ a lu a t^  ol sealed sources am  taning byproduct material, source material, or special nuclear material, except reactor fuel, for commercial̂  distnbution:
Application—each, source............ .......... ...................... ............... .— ........................ ............ ....................... .................... ..................  250
Amendment—each source..................................... ....... ......... .................. -............. :—    ....... . .................................. .........................  .......
Inspections: Full Cost.

Routine.........................................— ..... ................................. -................. ....... ;....................... .. .... , ........... Fuj] coSt

D. Safety°ev^iation o rs e a i^  sources containing byproduct material, source material, or special nuclear material, manufactured in accordance with the unique 
specifications of, and for use by, a single applicant, except reactor fuel:

Application—each source.......................................................... ................... ...... ...............................................—................................................. -
Amendment—each source.......... ........ .......................................... ..................... ....■..... ................... ............... -..... -...... ........................... ..............
Inspections:

Routine...»....................... ................. ..... •••——•—.... ;.............—....... -.... :------------- :..... '“ *•*“ .... **""....................._ 'J
Nonroutine........................... ...................4.............. .........—........—...... ................. ...........■................................... .............. - ....

10. Transportation of radioactive material:
A. Evaluation of casks, packages, and shipping containers:

Approval, Renewal, A m e n d m e n t............................................. ...............- .......- .... ................................................................................
Inspections:

Routine................ ......... ........—.............. ........ .... ....—.................................. ...... ...... ............. .................... .....................
Nonroutine................... ........................................................... .................. ...........•:............................ .... ..............v'" ........

B. Evaluation of 10 CFR part 71 quality assurance programs:
Application—Approval.................... .............- .................................................. ........................................................ ............................. .........
Renewal................................................... ............................................—.................. i.................. ............... ...... .........................
Amendment............................................... ...................................................................................... ............ ..............................................•......
Inspections:

Routine.......................................................... —................. -...... ....... ..... ........................ .................... - .... :•••—.... .................. ......  .......

Full Cost. 
Full Cost.

Full Cost-

Full Cost. 
Full Cost.

250
250
250

Nonroutine.

Full Cost. 
Full Cost.

Full Cost. 
Full Cost. 
Full Cost.

Full Cost. 
Full Cost.

1 1 . Review of standardized spent fuel facilities: Full Cost
Approval, Renewal, Amendment..................................... ............... -......... ...... ....... ....... ............................................... ................ . ................. ^  Cost.
Inspections....—...........................—  ...................-....................................... —..................................  ..... ......... ....................... .....——— 

12. Special projects: FuH Cbst
Approvals and preappiication/licensing activities............................ - ...... ................... ................. ...... *...........................  Fu,l
Inspections..................................................................................... ...........| ............. .................................. ........ ..... ................. ..............................

13. A. Spent fuel storage cask Certificate of Compliance:
Approvals..............— ........................—..........1................. ....... ..... ....... .................. ................ .... .............. ................. .................................
Amendments, revisions, and supplements................. ..................••••—•................. ..... ................ - ....... .................. ............................
Reapproval  — ......................................•••—...... —1......... •,.......... ;...............—  ..........................— ................. -..... ...................... ....

B. Inspections related to spent fuel storage cask Certificate of Compliance:
Routine................ ............................... ...............................-................... *’•*'“ ..................................... '  ............. ........................ ............., .....
Nonroutine......................... ............. ...... ...................... .......... .................................. ;........................ ........................................... ............... .

C. Inspections related to storage of spent fuel under § 72.210 of this chapter: Fuj)
Routine................................ ........ . ................................ ....... .. ..... . .. ............  ̂ . F(j)t Cogt

14. Bypreldu^'source" or speciäl- nuclear material licenses and other approvals authorizing decommissioning, decontamination, reclamation, or site restoration
activities pursuant to 10 CFR parts 30, 40, 70, and 72 of this chapter: Fujj

Approval, Renewal. Amendment...... —........—....  .... -................................. .........................................................................................
Inspection: >  Full Cost

Routine................................................ ..... ..... ......... ................;....... ....................  ........................................................... püÜ Cost.
Nonroutine................................ ......................—...... ................. .......................... ....... r———— ..... ................

15ü S S Ä ^ r S t Sto10  CFR part 110 of this chapter for the import and export only of special nuclear matenal. source material, byproduct material, heavy

A8^ p « M ^ % r 'k n l» r t oTexpKirtof HEU and other materials which must be reviewed by the Commission and the Executive Branch, for example, those actions
under 10 CFR 110.40(b). 8 000

Application—new license.............................- ..................................... -  - ............................... ............... ..................... ................ ...........Z Z Z » »  8^000
B h i  '¿ ¿ ¿ ¿ rt'^ 'e ^ rt^ o i ‘^ e r t o i ; ^  nuctea^ g ^  nratejial. and initial exfx>rte of materials
requiring Executive Branch review only, for example, those actions under 10 CFR 110.41(a)(2)-{8). 4 ^

Application—new license..,.;.....  .............. ................. —■---•*— -....... ....... .................. ................................................ ..............-•••■• — .......  4 900

C ^w ilcabon' fw  expoii of routine reloads of LEU reactor fuel and exports of source material requiring foreign government assurances only.
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Category of matenafs licenses and type of fees ' Fee ‘

Application—new license.. 
Amendment. 3,100

a . ‘0r,  or ‘mport ° ^ er T»‘eriate not requiring Commission review, Executive Branch
Application-new license
Amendment...._____ ________________ ________. ...... .............................. ......

E. Minor amendment of any export or import license to extend the expiration date, change domestic information or make other 
analysis or rovtcw.

Amendment...................................................... .... ...........
16. Reciprocity: ............................ ....................  .............. ........................... '•••—•—•

Agreement State licensees who conduct activities in a non-Agreement State under the reciprocity provisions of 10 CFR 150.20
Application (each filing of Form 241).......................................... .............. ...... .___
Renewal.... .................. ..._____...___ ____...... .............
Amendment___ _________ ________.................................
Inspections:

Routine and nonroutine________________ ___ _____________ ______

----------------------- -—  1,200
----------- ....„ 1,200
revisions which do not require

120

— ------......-------------------------  640
......------ .............-------- ...—  N/A
........................... .........----...... N/A

<•)

a p p k S ^ K T h e ’ N ^ T ^ 2 ?  ^  ^  *  Cat69° ry °* '* ictear materiai <* 8<MJrce material « « *  ^  accompanied by the prescribed
(2) Applications tor «censes under Category IE must be accompanied by an application fee of $125 000

fees 5* * 4/?  sr ^ wt ?fense!  aPProvf ls *»  preapplication consultations and reviews subject to fu« costfees \iee oaxegones ia  to , IE , ZA, 4A, 5B, 10A, 11, 12, 13A, and 14) are due upon notification bv the Commission in am vrianrp « th  s i 7 n /«
(c) Renewsl/reapproval fees—Applications for renewal of licenses and approvals must be accompanied bv the or escribed renewal fee for aarii rafann!2'

except that fees tor appiicatons for renewal of licenses and approvals subject to full cost fees (fee Categories 1 A, 18 IE  2A 4A. 50 10A 11 12  13A at 
are due upon notification by the Commission in accordance w ith§ 170 12(d) ^  1UA- 11 • 1Z- t3A- and 14>

(d) Amendment fees—

'f®  * *  5*® ca,09°(V affected by the amendment unless the amendment is applicable to two or more fee categories in w tti^ n ^ e tte  
1 ?A 66 category would apply. For those licenses and approvals subject to full costs (fee Categories 1A 1B i e S S ^A . |5B io a  11 12
13A.and 14), amendment fees are due upon notification by the Commission in accordance wrth§ 17012(c) ’ ’ • ° a , '* •  1Z>

b J t & t C S S  S S S f iS S S i  m  WM">* * * * " “  in .  h w w  tee categ«, o. add ,  n e . tee ca»g«y

b , to J S te l S I S K '8' W° UW " "  “ “ P* « 8 «cen8M's P " * " * " 10 8 I « *  * •  “ te sm  meet be accompanied
fees.(4) App,lcations t0 terminat® '«»nses authorizing smaU materials programs, when no dismantling or decontamination procedure is required, are not subject to

n nrnml, r 9̂  Separate charges will be assessed for each routine and nonroutine inspection performed, including inspections conducted bv the n r p  of
i iw ^ S n s  non-Agreement States under the reciprocity provisions of 10 CpR 150.20. Inspections resultingRfrom
investigations conducted by the Office of investigations and nonroutine inspections that result from third-party alienations are not mihinr-t m fn — u » ____ - hnw,
S J K " .  f 8^ ®  ¡ccabon, a fee equal to thH ighest fee ̂ o ^ c S S S t y  W S r w T b l t S s ^ ^ t h L i n ^ S ^

*b® same the inspection fees are based on the full cost to conduct the inspection. The fees assessed at full cost w ill be determined
sen/1ces c ^ s Pi^ fifr^ d n^ iiSh ^  i “^ e<j*u‘red to conduct the inspection multiplied by the rate established under 5170.20 to which any applicable contractual support 
sendees costs incurred will be added. Licenses covenrtg more than one category will be charged a fee equal to the hiahest fee cateaorv covered hv the tirwwu?

S  “i S T J S i s "  £  «*tiT O .iaA  covered 6> * " iowse-
001 chiLrged * *  <?rders « *“ •<* by the Commission pursuant to 10 CFR 2.202 or for amendments resuSng specificallv from the reouirements of

l o A  S S *  t A  * % * * £ & £ !  “ 1

a* SR"’ * "  ^  “  « * “*<* »
^  determined based on the professional staff time and appropriate contractual support services expended. For those aoDficatoons currently 

on tile and for which fees are determined based on the futi cost expended for the review, the professional staff hours ex needed it *  the review nf the anniv-ntinn «3» 
m l!«6 annrenrilii wi"  determined at the professional rates established tor the June 20, 1984, January 30, 1989, July 2 1990 and Juty^lO 1991*
Juhfb8i Q Q ^ m i i ^ h . r ^ S lcat>onsJiUv enMya °i? ” ® for which review costs have reached an applicable fee ceiling established by the June 20 1984 and 
jM y2 , 19^) rules, but are still pending completion of the review, the cost incurred after any applicable ceiling was reached throuah January 29 1989* will not he
t o t 170%  ?cP̂ n?nnd2LPT f! f ! P r f taft' ^ UrS * * * * * * *  »«>seceHings on or a ft^  jTnuaiy 3 0 ^ 8 $ , will te S « s S ° r t  I S  S ’^ S S iS d
cH r,niar^i^’»^Saa*^i??irate!^ XCe')t l? ^ 8 fpports whose costs exceed $50,000. Costs which exoeed $50,000 for each to p *^  report, amendment revision, or 
^ o ^ ta d nnn°nf feP ^ ^ ^ I® ,ed o r under review from January 30, 1989, through August 8, 1991, w ill not be billed to the applicant. Any professional hours 
hS S ri^rS L^hS vn^tiT gn fS  ’ ' W 8SSeSS8d 81 016 apP,icabte rate established in fl7 0 .2 0 . In no event will the total r e iK S t s  be iS i  than tJ o T tiS

renewal » S ^ f^ C a te S ^ IC  * *  8peda‘ nudeaf rnateriaI in 8eated 800,068 for gauging d e v ic K l^ y  the appropriate application Sr
.___*P °r a authorizing shielded radiographic instaliations or manufacturing installations at more than one address a seoarate fee will he a«.«eesed fnr

t e S T S E i* * * * * * *  du" n8 8 ^  lnsPecfc "  • "  * *  * *



32714 Federal Register /  Vol. 57, No. 142 /  Thursday, July 23, 1992 /  Rules and Regulations

PART 171—ANNUAL FEES FOR 
REACTOR OPERATING UCENSES, 
AND FUEL CYCLE LICENSES AND 
MATERIALS LICENSES, INCLUDING 
HOLDERS OF CERTIFICATES OF 
COMPLIANCE, REGISTRATIONS, AND 
QUALITY ASSURANCE PROGRAM 
APPROVALS AND GOVERNMENT 
AGENCIES LICENSED BY THE NRC

6 . The authority citation for part 171 is 
revised to read as follows:

'O  Authority: Sec. 7601. Pub. L. 99-272.100 
Stat. 146, as amended by sec. 5601, Pub. L. 
100-203,101-Stat 1330, as amended by Sec. 
3201, Pub. L  101-239,103 Stat. 2106 as 
amended by sec. 6101, Pub. L. 101-508,104 
Stat. 1388 (42J U.S.C. 2213); sec. 301, Pub. L. 
92-314, 86 Stat. 222 (42 U.S.C. 2201(w)); sec. 
201, 88 Stat. 1242 as amended (42 U.S.C.
5841).

7 . In § 171.5 the definition nonprofit 
educational institution is added to read 
as follows:

§ 171.5 Definitions.
• * * * * ■

Nonprofit educational institution 
means a public or nonprofit educational 
institution whose primary function is 
education, whose programs are 
accredited by a nationally recognized

accrediting agency or association, who 
is legally authorized to provide a 
program of organized instruction or 
study, who provides an educational 
program for which it awards academic 
degrees, and whose educational 
programs are available to the public.
.♦ * * * - *

8 . In § 171.11, paragraph (b) is revised 
to read as follows:

§171.11 Exemptions.
Sr A #. * *

(b) The Commission may, upon 
application by an interested person, or 
upon its own initiative, grant such 
exemptions from the requirements of 
this part as it determines are authorized 
by law or otherwise in the public 
interest. Requests for exemption must be 
filed with the NRC within 90 days from 
the effective date of the final rule 
establishing the annual fees for which 
the exemption is sought in order to be 
considered. Absent extraordinary 
circumstances, any exemption requests 
filed beyond that date would not bq 
considered. The filing of an exemption 
request does not extend the date on 
which the bill is payable. Only the 
timely payment in full ensures

avoidance of interest and penalty 
charges. If a partial or full exemption is 
granted, any overpayment will be 
refunded.
*  *  *  *  *

9. In § 171.15, paragraphs (b)(3), (c)(2).
(d), and-(e) are revised to read as 
follows:

§ 171.15 Annual Fees: Reactor operating 
licenses.
. * A * * . . *

(b) * *
(3) Generic activities required largely 

for NRC to regulate power reactors, e.g.. 
updating part 20  of this chapter, or 
operating the Incident Response Center. 
The base F Y 1992 annual fees for each 
operating power reactor subject to fees 
under this section and due before 
September 30,1992, are shown in 
paragraph (d) of this section.

(c) * * *
(2) The FY 1992 surcharge to be added 

to each operating power reactor is 
$272,000. This amount is calculated by 
dividing the total cost for these activities 
($29.7 million) by the number of 
operating power reactors (109).

(d) The FY 1992 part 171 annual fees 
for operating power reactors are as 
follows:

Part 171 Annual Fees by Reactor Category 1
[Fees in millions]

Reactor vendor
Num­
ber

Base
fee

Added
charge

Total
fee

Estimated
collec­
tions

7 $2.866 .272 $3.138 $22.0
15 2.850 , .272 3.122 46.8
24 2.810 .272 3.082 74.0

2.821 .272 3.093 24.7 
l  12.3 
X 159 5

2.810 272 3.082
51 2.855 .272 3.127

109(
——

339.3
- ■■ ■

* Fees assessed by reactor vendor will vary for plants west of the Rocky Mountains and for Westinghouse plants with ice condensers.

(e) The annual fees for licensees 
authorized to operate a nonpower (test- 
arid research) reactor licensed under 
part 50 of this chapter except for those 
reactors exempted from fees under 
§ 171.11(a), are as follows:

Research reactor...— .......$55,700
Test reactor..........— 55,700

• * * * '*

10 . In § 171.16, the introductory text of 
paragraph (c) and paragraphs (c)(4), (d), 
and (e) are revised to read as follows:

§ 171.16 Annual Fees: Materials Licensees, 
Holders of Certificates of Compliance, 
Holders of Sealed Source and Device 
Registrations, Holders of Quality Assurance 
Program Approvals and Government 
agencies licensed by the NRC.
* * ' * * *

(c) A licensee who is required to pay 
an annual fee under this section may 
qualify as a small entity. If a licensee 
qualifies as a small entity and provides 
the Commission with the proper 
certification, the licensee may pay 
reduced annual fees for FY 1992 as 
follows: «■ *

Maximum 
annual fee 

per licensed 
category

Small businesses and small not-for- 
profit organizations (gross annual 
receipts):
<pj>5n OOO to $3 5 million.................... $1,800
Less than $250,000 ................. ...... 400

Private practice physicians (gross 
annual receipts):

1,800
400

Small governmental jurisdictions (in­
cluding publicly supported educa­
tional institutions) (population):
?0 OOO tp 50 OOO ...........i.i.. $1.800
Less than 20,000......................... . 400
Educational institutions that are not 

State or publicly supported, and 
have 500 employees or less........ 1,800



(4) The maximum annual fee (base 
annual fee plus surcharge) a small entity 
is required to pay for F Y 1992 is $1,800

for each category applicable to the 
license(s).

(d) The FY 1992 annual fees for 
materials licensees and holders of

certificates, registrations or approvals 
subject to fees under this section are as 
follows:

S c h ed u le  o f  Ma t e r ia l s  Annual F e e s  and F e e s  f o r  G o v ern m en t  Ag e n c ie s  Lic e n se d  b y  NRC

[See footnotes at end of table]

____ ______  .. , ' ■ Category of materials licenses Z
------------------------------- ------- —......................... —-----------------------------------------------------  Annual fees *•*>»

1. Special nuclear material: -------------- ------------------- —---------------------------
A.(1) Licenses for possession and use of U-235 or plutonium for fuel fabrication activities.

High enriched fuel License No. Docket
No.

Babcock and W ilcox..............
$2,170,000
2,170,000

Nuclear Fuel Services...................... 70-27
Low Enriched Fuel: 70-143

B&W Fuel Company.........  ..........
683,000Combustion Engineering (Hematite).............. . OIUM—J lOd 70-1201

Combustion Engineering (Windsor) .. 70—36 683.000
683.000
683.000
683.000
683.000

General Electric Company..................... 70-1100
Siemens Nuclear Power......................
Westinghouse Electric Co........... ............ 70-1257

OIYIVI“  1 Iv f 70-1151

Category of materials licenses Annual
___________ ;_____  .___________ _______  Fees 1 * 3

Surcharge. : ~ y* *, V.-
A u<£ ^ te ? ^ L Ŝ n nUCtear material8 '¡censes not i n c l u d ^ ' i ^ *5 5 *5 0  

S u r c h i i^  ^  9ramS ^  m° re 0< COnta,ned 0-235 in unsea,ed ,0fm »  200 9rams or more of U-233 in unsealed form ..?„..... .............. 72,000

® Sureharae0* receipt and s<ora9® °* ®Pen*^ e l at an independent spent fuel storage installation (ISFSQ .... “ ’’’7 Z T  43 000

Surcharge................... .............................. ...... ...... . - _ ............................... ........ ....................-............. ............. 1,700
°  8pe<?? nuclear material licenses, except licenses authorizing special nuclear material in unseatedform in c a m b irw ^

corwbtute a critical quantity, as .defined in §150,11 of this chapter, for which the licensee shall pay

Surcharge................................. ..................................................................... ............................................................... ..... .......... •••••••.......2,300
E. Licenses for the operation of a uranium enrichment facility . 1,750

2. Source material: ........................... ....... ....... " ...... .................. ............... ............... ......................... N /A “

A SurchameeS f0r possession and use of source material for refining uranium mill concentrates to uranium hexafluoride.............' ..... 381,000

s ia X y n S T  08 981 S0“ ' “  reoo#av ° * * ‘ *m s- “  « • *  “  licenses authorizing the p o sse sX  J S r i ,
Class I facilities 4.......................................... ............................. _
Class If facilities 4..... .... ............................................ .......................................... .................................................. ................. ....... ....  167,500
Other facilities.......................... ...... ................. - .... . . . ................ ..... ............................................................................... -——— 73,200
Surcharge............. ............ .......... ...... ..........* 7 " " " ' .................................................  .........----------------------- ............ ...... .— •— ......... 58,800

8 SurcharaeWhiCf> authorize 0nly the Possession. use and installation of source material for shielding....... 150
C. All other source material licences......... ................................................. ...... .................. ................................. .......................... ..... ......................  1 5 0 .

Surcharge.........1 , ......  L" " ” **'*"“ ...... ............................................................................ ............... ........ ........... 3,000
3. Byproduct material: ....................•••••••— ............................ ................... 1,750

° f bf° ad ,or.possession and use of byproduct material issued pursuant to parts 30 and 33 of this chapter for orocessina or 
manufactunng of rtems containing byproduct material for commercial distribution P Processing or
Surcharge.................................................. .......................................................... »........ ................ . 9,400

8. Other licenses for possession and use of byproduct material issued pursuant to part 30 of this chapter for processintTw^ 
items containing byproduct material for commercial distribution ... processing or manufacturing of
Surcharge.......................................................................................................................... ................................... .................. .....4,600

Cv S ^ iiSSU1d P„ursuaknt *° §̂ 3 2 !,2’ 3 * 7 4 '¿ ‘ this 1,750
L t^ ftnHUw°n o* radio pharmaceuticals, generators, reagent kits and/or sources and devices containing byproduct material This category 
im e  fc e iS  th P08808810"  and use of source material for shielding authorized pursuant to part 40 of this chapter when included on^he 
Surcharge............ ................... .................. ...... . - ; _ ' ' .... ............... . ......................... .......... ........*...................... •••■•••••....................... 10,900

S ° ValS iSf 6d 1’750
03 S; geneI?tors’ rf a9errt krts and/or sources or devices not involving processing of byproduct material. This category also 

license8 *  P088088100 and use 0< source material ,or shielding authorized pursuant to part 40 of this chapter when included on^Jsam e
Surcharge......... ....... ...................1 1 """”  .......... .................v..t„....._w „..„ .......................— ..— ...... • 3,800

01 t m * ua ”*'*'*  *  " * *
Surcharge....................................................... ................ ........----------------------------------------------------------------------------------- - *500

,0 '°00 a * * ‘ *  b¥Pr0duc'  •“ ^ “ .^ "< ^ • < 6 » « » » ^  MadMhm of «MM.«» m «Me). W *'
Surcharge.................. .................................. ........ .........._ ....... .................. .................................. ................... .................. 4,600

G , o ^ J i S T < ? r a S , U„ !X ^ r  CU,leS "
Surcharge.......................................  ............. . .........................*............................... ............................. 16,400

..........•••••••• .............................. — ...... ...... - .................................................................................  150
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Category of materials licenses
Annual 

Fees 12 3

H. Licenses issued pursuant to subpart A of part 32 of this chapter to distribute items containing byproduct material that require dw ^  revto# 
to persons exemptfrom the licensing requirements of part 30 of this chapter, except specific »censes authorizing redistribution of items that 
have been authorized for distribution to persons exempt from the licensing requirements of part 30 of this chapter...-..........—............

\. L icen^s issued pursuant to subpart A of part 32 of this chapter to distribute items containing 
material that do not require device evaluation to persons exempt from the licensing requirements of part 30 of this c ^ ^ e x c e ^ to r  
specific licenses authorizing redistribution of items that have been authorized tor distribution to persons exempt from the licensing 
requirements of part 30 of this chapter.......................... ............................................ ................ ...........................-...... . ....... “

J Licenses6¿sued pursuant to subpart B of part 32 of this chapter to distribute items containing byproduct material that require sealed source 
and/or device review to personsgenerally licensed under part 31 of this chapter, exceptspecificlidenses authonzmg redistnbution of items 
that have been authorized for distribution to persons generally licensed tinder part 31 of this chapter-------------  :

K. Ijce n se ^ issued pursuant to  subpart B of part 31 of this chapter to distribute items containing b y ^ u c t S 'S to is '^ c S e Î^ x œ S S fic  
material that do not require sealed source and/or device review to persons generally licensed under part 31 of ^ c h a p te r, except specie 
licenses' authorizing redistribution of items that have been authorized tor distribution to  persons generally licensed under part 31 of this
chapter................. ................................ ..... - .... ...................... .............. f .................................... .................................. ..................5"^"-...''.........

L . S ï ï T o f  broad s ^ e  for ^ssesston'and chapter for research and
development that do not authorize commercial distribution........... .............................................................. ..........................

MSS r£ n s 'e s  i w ' ^  toÎ're»e«rcl> and development that
do not authorize commercial distribution..... .... .................... .............. ........ .......... .......... ..... “ ............................»••••••>•'—••’ ..•■».?•••••

that authorize services for other licensees, except (ï> licenses that authorize only calibration and/or leak 
subject to the fees specified in tee Category 3P, and (2> licenses that authorize waste disposal services are subject to the fees 
fee Categories 4A, 4B, and 4C---------- -—— ,--------------—;------------ —--------------------- ------- ' ?

Ĉ ^ a S o P2 ^  t 4  p S ^ a n d  use of source materiaf for shieiding authorized pursuant to part 40 of this chapter when
authorized on the same license............. -   —• •••,—•—....................................... .................. ....... .................................... . ....

. S d r c h a r g e „ ' . . : . . . . . . . . . . i . . i r . . . . . . ...............-'•••...................  ........ ................................................................................... - -  —  ..........— i —  *

P. All other specific byproduct materiaf licenses, except those in Categories 4A through 9U................—— • .......... -
Surcharge............ ..... ........................ ........ ......................- .... .................................... ;...... «•••——•.... ••-•••..... .............................

AWS n dS X a u 2 i n g  the receipt of waste byproduct material, source materiaf, or speciaf nuclear materiai from other p e ^ f o r  
A the p u ^ M  of contingency storage or commercial land disposal by the licensee; or Bcenses authorizing co n tin g e ^  ^ o ra ^  of tow level

radioactive waste at the site o f 
treatment, packaging o f resulting 
material 
Surcharge...

B. Licenses sp 
the purpose of packaging 
receive or dispose of the material 
Surcharge...».,...

ntotoactive v^ste at ^  site p w w  reartore; or licences for receipt of waste from other persons for incineration or o th *
treatment, packaging of resulting waste and residues, and transfer of packages to another person authonzed to receive or dfepose o, w_aste

soecificattv authoriztog the receipt of waste byproduct material, source material, or speciaf nuclear material from 
» c ?  packaging or repackaging the material. The licensee w ill dispose of the material by transfer to another person authonzed to
dispose of the material------- 4........................... ..................................................................... ■ ••••• .... » "

'¿ r tS iw lt e  or fe c ia l nuclear material from
other persomTlbe ttaensee wilt dispose of the material by transfer to another person authorized to receive or dispose of the matenal........other persons 
Surcharge...

5. Well togging:r t ic e S e ito r  possession and use of byproduct material, source matenal, and/or speciaf nuclear material for welt togging, well surveys, and 
tracer studies other than field flooding tracer studies........................ ....................... ............... ................... ...»......... .........•*•••“ .... .............
Surcharge...................................................-................ ...... .................. ................. .............

B. Licenses for possession and use of byproduct material for field flooding tracer studies
Surcharge.

A. Licenses for commercial collection and laundry of items contaminated with byproduct material, source material, or speciaf nuclear material... 
Surcharge.............................. -....................... .................. ........—.... ........... ............. "V.... .......•'.........................................

7 A ^L ic^ses ts s u e tf^ ^  70 of this chapter for human use of byproduct material, source matenal or spaaat
"  nudear material ¡^sealed sources contained in tetetherapy devices. This category also includes the possession and use of source matenal

B. Licenses of b r o a d  scope issued t o  medical institutions or two or more physicians pursuant to parts 30. 33, 35, 40 an<t

n u c l e a r  m a t e r i a i

f o r  s h i e l d i n g  w h e n  a u t h o r i z e d  o n  t h e  s a m e  l i c e n s e . .

S u r c h a r g e . .

' m a S S  « « p .  S c e n s e s  t o  . w o d u c  r o a r o n o t .  s o u r c e  o r « « * .  o r  

^ n ^ S n i e r i n S S ^ i c e s  c o o L « .  i n  » W r e r a p y  O e n c e s  T O s  c a t a g o n r  a l s o  i o d u d a s  m e  p o s s e s s « , n  a n o  u s e  o f  s o u r c e  

m a t e r i a l  f o r  s h i e l d i n g  w h e n  a u t h o r i z e d  o n  t h e  s a m e  l i c e n s e  * .......................................................................................... . •

C  S O t h e r rt e e n s e s i s s u e d p u r s u a n t  t o  p a r t s  3 0 ,  3 5 ,  4 0 .  a n d  7 0  o f  t h i s  c h a p t e r  f o r  h u m a n  u s e  o f  b y p r o d u c t m a t e r i a l ,  s o u r c e  m a t e n a t a n d / o r  

s o e c f a l  n u c l e a r  m a t e r i a f e x c e p t  l i c e n s e s  t o r  b y p r o d u c t  m a t e r i a l ,  s o u r c e  m a t e r i a l ,  o r  s p e c i a l  n u c l e a r  m a t e r r a l  i n s e a t e d s ^ r a s c o i ^ i n ^ i  m  

t e l e t h e r a p y  d e v i c e s .  T h i s  c a t e g o r y  a l s o  i n c l u d e s  t h e  p o s s e s s i o n  a n d  u s e  o f  s o u r c e  m a t e n a l  f o r  s h i e l d i n g  w h e n  a u t h o n z e d  o n  t h e  s a m e

•cense*..................... .......... .... .........•••••.................. ..................... ........................  '■................ .................
S u r c h a r g e ....................................................................— ..........................................................................................................................................  .............  ............. . ....................................................

8  A . ' L i c e n ^ s  t o r  p o s s e s s i o n  a n d  u s e  o f  b y p r o d u c t  m a t e r i a l ,  s o u r c e  m a t e r i a l ,  o r  s p e c i a l  n u c l e a r  m a t e r i a l  f o r  c i v i l  d e f e n s e  a c t i v i t i e s ..........................

S u r c h a r g e ........... ............................ .................................................. .................. .......................... — ................. .................................................................................. . ........

9 A ^ R e o i s t r a t t o n s .  i ^ S ' l w T e ^ a ^ t y ^ t S S ’ o f  d e v i c e s  o r  p r o d u c t s  c o n t a i n i n g  b y p r o d u c t  m a t e r i a l ,  s o u r c e  m a t e r i a l ,  o r  s p e c i a l  n u c l e a r  

m a t e r i a l ,  e x c e p t  r e a c t o r  f u e l  d e v i c e s ,  f o r  c o m m e r c i a l  d i s t r i b u t i o n .................................................................................  .............................. .......................

B  S S S o n s ' i s s u e ' d " f o r  t h e " s ' a t e t y ' ' e v ^  s o u r c e  m a t e r i a f  o r  s p e c i a l  n u c l e a r

m a t e r i a l  m a n u f a c t u r e d  i n  a c c o r d a n c e  w i t h  t h e  u n i q u e  s p e c i f i c a t i o n s  o f .  a n d  f o r  u s e  b y ,  a  s i n g l e  a p p l i c a n t ,  e x c e p t  r e a c t o r  f u e l  d e v i c e s . . .......... — .

C ^ e g i i ^ ^ ^ n ^ i s s u b d ^ t o r  t h ^ ^ ^ ^ ^ v a l u a t i o n  o f  s e a l e d  g u r c e s ^ c o n t a i n i n g j ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ o u . i ® '  m a t e r i a l ,  o r  s p e c i a l  n u c l e a r  m a t e r i a l .

e x c e p t  r e a c t o r  f u e l ,  f o r  c o m m e r c i a l  d i s t r i b u t i o n ...................... ........................ ... ..........— ..............................* .................................... : v ........................... *........ .............................................. !

S u r c h a r g e ........................ ................... .............................................................. ..............................................— — ............................... .................. ............................................ ;  ....................

6.300
150

7,600
150

7.500
150

6,000
150

7,400
1.750

3,700
1.750

4,400
1,750

12,800
150

2,100
150

*84.500
38,950

Î3.800
1.750

7,600
1.750

10.300
150

15,000
1.750

5,100
1.750

14,200
150

12.200
1,750

4,600
150

1,900
150

9,300
150

4,500
150

1,900
150
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Category of materials licenses Annual 
Fees 1 3 *

D. Registrations issued for the safety evaluation of sealed sources containing byproduct material, source material, or special nuclear material, 
manufactured in accordance with the unique specifications of, and for use by, a  single applicant, except reactor fuel.
Surcharge.......................... ........... .........................

10. Transportation of radioactive material:
A. Certificates of Compliance or other package approvals issued for design of casks, packages, and shipping containers

Spent Fuel, High Level Waste and plutonium air packages............... ........ .............. .
Other Casks..................................................... ...... ........ ........ .......... . ... •*................................................................" ....................... v.........

B. Approvals issued of 10 CFR Part 71 quality assurance programs
Users and Fabricators.......;..................................................................... .
Users ........... ........ . ........ ......... 7 7 7 7 7 7 7 7 7 ......... !..............................  .............  . ....... ...................... ........... — ;......

Surcharge..»__ ............................. ........... ......................;.;. . . . . ; 7 . 7 7 7 7 7 7 7 7 7 7 7 7  ............................................... ............ ...........................
11. Standardized spent fuel facilities  ,  .........  .......* ** ' 7 7 7 7 7  7 —-..............•••—   —' .........
12. Special Projects._______________ _______ ...... ......................................
13. A. Spent fuel storage cask Certificate of Com pliance.............. . 7 . 7 7 7 7 7 7 7 7 7 7 7 7 7 7 7 7 7 ....... ••••••••••....... .

B. General licenses for storage of spent fuel under 10 CFR 72.210....... 7 . 7 7 Z 7 7 7 ! 7 7 7 7 7 7  ™ *r  ' r  ‘   •• •••••"........................ ...
Surcharge..^....,............................... ........... ............................................. . ............................................................... ........................ ....................... ...

14. Byproduct, source, or special nuclear material licenses and other approvals authorizing decommissioning, decontamination, reclamation or
site restoration activities pursuant to 10 CFR Parts 30, 40, 70, and 7 2 ............ ......... ...................... ,

15. Import arid Export licenses............................... ........... .............................. . . . ..7 7 .7 . .......  ........•——•••••....... ....................... .......................... .16. Reciprocity........... ............. ......... ................ ........ , .... ..„„7777777.7 7 ....... ............... . ........... ..........
17. Master materials licenses of broad scope issued to Government agencies............. .....................

Surcharge............. ........................................ ........ ............................. . . . . . .....................  ...... ...... ................■...... ....................................
18. DOE Certificates of Compliance............................... ......... ....... .............. ........................... „ . , . 7 . 7 7 7 7 7 7 7  7  * ****" ................  ............ .......  ..........

990
150

N / A  «  

N / A  «

62,800
1,500

150
N /A «
N /A «
N /A «

43,000
150

N / A 7 
N/A« 
N /A «  

300,000 
36,150  

10 1,200,000

ue" —  * * •  m  * •  S S S $ S  S
. ^ . l P̂ ent °.f J h r,P|!iescribed annual fee does not automatically renew the license, certificate, registration, or approval for which the fee is D a i d  Renewal
applications must be filed irt accordance with the requirements of parts 30, 40. 70, 71, or 72 of this chapterl P nenewai
FEDERArREG?STER V rhnotice and commentr th6Se materia,s ,icenses w'"  h® calculated and assessed in accordance with §171.13 and will be published in the

4 A Class I license includes mill licenses issued for the extraction of uranium from uranium ore. A Class II license includes solution minina licenses (in-sttu end

ura"ium ores i"c,udi"9 researeh and
rr.ii7 iTr? i **<̂ nse8.bave been issued by NRC for land disposal of special nuclear material. Once NRC issues a LLW disposal license for bvoroduct and source maternal, the Commission will consider establishing an annual fee for this type of license. ^  ^  w  oyproauci ana source
. „  Standardized spent fuel facilities, part 71 and 72 Certificates of Compliance and special reviews, such as topical reports, are not assessed an annual fee 
because the generic costs of regulating these activities are primarily attributable to the users of the designs, certificates and topical reports.

8 Nne«n™.?fli f ^ ti« ^h a fn ^°K i^? o 7 rtt «,â Sf SSed. arl  ,annVal ,e® because they are charged an annual fee in other categories while they are operating.
» c2r^nn*ua 'ee ^ charged because it is not practical to administer due to the relatively short life or temporary nature of the license 

or 7C b P a ,ees Wl not 1,6 assessed ,or Pacemaker licenses issued to medical institutions who also hold nuclear medicine licenses under Categories 7B
10 This includes all Certificates of Compliance issued to DOE.
1 * No annual fee has been established because there are currently no licensees in this particular fee category.

(e) A surcharge is proposed for each 
category, except Category 18, for which 
a base annual fee is required. The 
surcharge consists of the following:

(1) To recover costs relating to LLW 
disposal generic activities, an additional 
charge of $155,100 has been added to fee 
Categories l.A .(l) and 2.A.(1); an 
additional charge of $38,800 has been 
added to fee Categories l.A.(2) and 4.A.; 
an additional charge of $1,600 has been 
added to fee Categories l.B„ I.D., 2.C.,
3.A., 3.B., 3.C., 3.L., 3.M., 3.N., 4.B., 4 .C.,
5.B., 6.A., and 7.B.; and an additional 
charge of $36,000 has been added to fee 
Category 17.

(2) To recoup those costs not 
recovered from small entities, an 
additional charge of $150 has been 
added to each fee Category, except 
Categories IE, 10 .A., 11 ., 12 ., 13.A., 14., 
15., 16., and 18. Licensees who qualify as 
small entities under the provisions of
§ 171.16(c) and who submit a completed 
NRC Form 526 are not subject to the 
$150 additional charge.

11 . In § 171.19, paragraph (b) and (c) 
are revised to read as follows:

§ 171.19 Payment
* * * * *

(b) For F Y 1992 through F Y 1995, the 
Commission will adjust the fourth 
quarterly bill for operating power 
reactors and certain materials licensees 
to recover the full amount of the revised 
annual fee. All other licensees, or 
holders of a certificate, registration, or 
approval of a QA program will be sent a 
bill for the full amount of the annual fee 
upon publication of the final rule. 
Payment is due on the effective date of 
the final rule and interest shall accrue 
from the effective date of the final rule. 
However, interest will be waived if 
payment is received within 30 days from 
the effective date of the final rule.

(e) For FYs 1992 through 1995, annual 
fees in the amount of $100,000  or more 
and described in the Federal Register 
Notice pursuant to § 171.13, shall be 
paid in quarterly installments of 25 
percent. A quarterly installment is due

on October 1, January 1, April 1 and July 
1 of each fiscal year. Annual fees of less 
than $100,000 shall be paid once a year.

Dated at Rockville, Maryland this 8th day 
of July, 1992.

For the Nuclear Regulatory Commission. 
James M. Taylor,
Executive Director for Operations.

Editorial Note: This appendix will not 
appear in the Code of Federal Regulations.

Appendix A to This Final Rule— 
Regulatory Flexibility Analysis for the 
Amendments to 10 CFR Part 170 
(License Fees) and 10 CFR Part 171 
(Annual Fees)

/. Background

The Regulatory Flexibility Act of 1980 
(5 U.S.C. 601 et seq.) establishes as a 
principle of regulatory practice that 
agencies endeavor to fit regulatory and 
informational requirements, consistent 
with applicable statutes, to a scale 
commensurate with the businesses, 
organizations, and government
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jurisdictions to which they apply. To 
achieve this principle, the Act requires 
that agencies consider the impact of 
their actions on small entities. If the 
agency cannot certify that a rule will not 
significantly impact a substantial 
number of small entities, then a 
regulatory flexibility analysis is required 
to examine the impacts on small entities 
and the alternatives to minimize these 
impacts.

To assist in considering these impacts 
under the Regulatory Flexibility Act, the 
NRC adopted size standards for 
determining which NRC licensees 
qualify as smalL entities (50 FR 50241; 
December 9,1985). These size standards 
were clarified November 6,1991 (56 FR 
56672). The NRC size standards are as 
follows:

(1) A small business is a business with 
annual receipts of $3.5 million or less 
except private practice physicians for 
which the standard is annual receipts of 
$1 million or less.

(2) A small organization is a not-for- 
profit organization which is 
independently owned and operated and 
has annual receipts of $3.5 million or 
less.

(3) Small governmental jurisdictions 
are governments of cities, counties, 
towns, townships, villages, school 
districts, or special districts with a 
population of less than 50,000.

(4 ) A small educational institution is 
one that is (1) supported by a qualifying 
small governmental jurisdiction, or (2) 
one that is not state or publicly 
supported and has 500 employees or 
less.

Public Law 101-508, the Omnibus 
Budget Reconciliation Act of 1990 
(OBRA-80), requires that the NRC 
recover approximately 100  percent of its 
budget authority, less appropriations 
from the Nuclear Waste Fund, for Fiscal 
Years (FY) 1991 through 1995 by 
assessing license and annual fees. For 
FY 1991, the amount to be collected was 
approximately $445 million, and for FY 
1992, the amount to be collected is 
approximately $492.5 million.

To comply with OBRA-90, the 
Commission proposed amendments to 
its fee regulations in 10  CFR parts 170 
and 171 on April 12,1991 (56 FR 14870). 
On the basis of a careful evaluation of 
over 400 comments, the Commission 
issued a final rule on July 10,1991 (56 FR 
31472). This final rule established the 
methodology to be used in identifying 
the fees to be assessed and determined 
the fees that were assessed and 
collected in FY 1991. Consistent with the 
Conference Committee Report 
accompanying OBRA-90, the NRC fairly 
and equitably allocated its budget costs. 
This resulted in the assessment of

annual fees for all classes of licensees, 
including those classes of licensees with 
a substantial number of small entities. 
Using the same methodology established 
in the FY 1991 rulemaking, the NRC 
published a proposed rule on April 29, 
1992 (57 FR 18095), that would establish 
the fees to be assessed for FY 1992.

II. Im pact on Sm all Entities
The comments received on the 

proposed FY 1991 fee rule revisions and 
the small entity certifications received 
in response to the final FY 1991 fee rule 
indicate that NRC licensees qualifying 
as small entities under the NRC’s size 
standards are primarily those licensed 
under the NRCs materials program. 
Therefore, this analysis will focus on the 
economic impact of the annual fees on 
materials licensees.

The Commission’s fee regulations 
result in substantial fees being charged 
to those individuals, organizations, and 
companies that are licensed under the 
NRC materials program. Of these 
materials licensees, the NRC estimates 
that about 25 percent (approximately 
2,000  licensees) qualify as small entities. 
Therefore, in recognition of this 
substantial number of small entities, the 
NRC requested comments from small 
entities on the proposed FY 1991 rule. 
Comments were specifically requested 
on (1 ) how the proposed regulations 
would affect each class of licensee and 
(2) how the regulations could be 
structured to farther minimize the 
economic impact on the licensee but still 
meet the statutory mandate of OBRA- 
90.

For materials licensees, the increase 
in fees assessed in FY 1991 consisted of 
(1) an increase of 25 percent in the 
license and inspection fees assessed 
under 10  CFR part 170 and (2) a new 
annual fee assessed under 10  CFR part 
171 that ranged from $290 to over 
$10 ,000 . A number of small entities 
indicated that the 25 percent increase in 
license and inspection fees, although not 
desirable, would not have a significant 
economic impact on them. However, 
many other materials licensees 
commented that the new annual fee 
would have a negative economic impact 
on them. Therefore, the regulatory 
flexibility analysis prepared for the July
10,1991, final rule, as well as this 
regulatory flexibility analysis, 
concentrates on the annual fee.

The commenters on the FY 1991 
proposed fee rule indicated the 
following results if the proposed annual 
fees were not modified:
—Large firms would gain an unfair

competitive advantage over small
entities. One commenter noted that a

small well-logging company (a “Mom 
and Pop” type of operation) would 
find it difficult to absorb the annual 
fee, while a large corporation would 
find it easier. Another commenter 
noted that the fee increase could be 
more easily absorbed by a high-" 
volume nuclear medicine clinic. A 
gauge licensee noted that, in the very 
competitive soils testing market, the 
annual fees would put it at an extreme 
disadvantage with its much larger 
competitors because the proposed 
fees would be the same for a two- 
person licensee as for a large firm 
with thousands of employees.

—Some firms would be forced to cancel 
their licenses. One commenter, with 
receipts of less than $500,000 per year, 
stated that the proposed rule would, 
in effect, force it to relinquish its soil 
density gauge and license, thereby 
reducing its ability to do its work 
effectively. Another commenter noted 
that the rule would force the company 
and many other small businesses to 
get rid of the materials license 
altogether. Commenters stated that 
the proposed rule would result in 
about 10  percent of the well logging 
licensees terminating their licenses 
immediately and approximately 25 
percent terminating their licenses 
before the next annual assessment.

—Some companies would go out of 
business. One commenter noted that 
the proposal would put it, and several 
other small companies, out of 
business or, at the very least, make it 
hard to survive.

—Some companies would have budget 
problems. Many medical licensees 
commented that, in these times of 
slashed reimbursements, the proposed 
increase of the existing fees and the 
introduction of additional fees would 
significantly affect their budgets. 
Another noted that, in view of the cuts 
by Medicare and other third party 
carriers, the fees would produce a 
hardship and some facilities would 
experience a great deal of difficulty in 
meeting this additional burden. 
Although it was not clear to what 

extent these impacts would materialize 
at the time the July 10,1991, final rule 
was promulgated, it was clear that the 
assessed annual fees would be a 
relatively high portion of the gross 
revenues of some licensees and far less 
of a portion for other larger material 
licensees. After the final rule was 
published, approximately 2,000 license, 
approval, and registration terminations 
were requested. Although some of these 
terminations were requested because 
the license was no longer needed or 
licenses or registrations could be
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combined, indications are that other 
termination requests were due to the 
economic impact of the fees.

The NRC continues to receive written 
and oral comments from small materials 
licensees. These comments indicate that 
the $3.5 million threshold for small 
entities is not representative of small 
businesses with gross receipts in the 
thousands of dollars. These commenters 
believe that the $1,800 maximum annual 
fee represents a relatively high 
percentage of gross annual receipts for 
these “Mom and Pop“ type businesses. 
Therefore, even the reduced annual fee 
could have a significant impact on the 
ability of these types of businesses to 
continue to operate.

Members of Congress, in many of the 
more than 100  Congressional letters the 
NRC has received since the July 10,1991, 
final rule was published, have expressed 
concern about the size of the NRC 
annual fees and their economic impact 
on small entities. Some of these letters 
have suggested that the Commission 
should act to further reduce the 
economic impact on those licensees who 
conduct limited operations. The Small 
Business Administration (SBA), while 
commending the Commission for 
complying with and using the RFA in the 
final rulemaking, suggested that the 
Commission should act to further 
alleviate the impact of the fees on small 
businesses. The American Nuclear 
Society (ANS) also expressed concern 
about the impact of the annual fees on 
small entities and suggested that the 
Commission examine alternatives to 
further reduce the impacts.

Therefore, the NRC considered 
additional alternatives, in accordance 
with the RFA, to alleviate the continuing 
significant impact of the annual fees on 
a substantial number of small entities.
III. A lternatives

Commenters on the proposed rule 
published April 12,1991, and comments 
received subsequent to publication of 
the final rule on July 10,1991, and 
comments received on the limited 
amendments to the fee schedules 
published as a final rule on April 17,
1992 (57 F R 13625} suggested 
alternatives to reduce the impact on 
small entities. These comments are 
categorized as follows:
—Base fees on some measure of the 

amount of radioactivity possessed by 
the licensee (e.g., number of sources).

—Base fees on the frequency of use of 
the licensed radioactive material (e.g., 
volume of patients).

—Base fees on the NRC size standards 
for small entities.
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The first alternative would result in 
the annual fee being in direct proportion 
to the amount of radioactivity (e.g., 
number of radioactive sources) 
possessed by the licensee, independent 
of whether the licensee meets the size 
standard for a small business. Thus, a 
large diversified firm that owns one 
source would get a reduced fee, while a 
small entity, whose business may 
depend solely on the use of radioactive 
materials, would pay a larger fee 
because it has more than one source. 
Thus, this alternative does not 
necessarily achieve the goal of the RFA 
to minimize the impact on small entities. 
The NRC also believes that this 
approach would not result in a fair and 
equitable allocation of its generic and 
other costs not recovered under 10 CFR 
part 170. Therefore, the NRC rejected 
this approach.

For similar reasons, the second 
suggested alternative, basing the fee on 
the frequency of use of the licensed 
radioactive source, would not 
necessarily reduce the cost for small 
entities that meet the size standards 
discussed earlier. Therefore, the NRC 
also rejected this approach.

The last alternative would base fees 
on the size standards that the NRC has 
used to define small entities. This 
alternative would ensure that any 
benefits from modifying the proposed 
fees would apply only to small entities. 
Three basic options, each using the NRC 
size standards, were considered for 
modifying the annual fees imposed on 
small entities:

(1) Exempt all small entities which 
meet the size standards from annual 
fees.

(2 ) Require small entities to pay a 
fixed percent of the amount of the fee in 
each of the specific material license fee 
categories.

(3) Establish a maximum fee for small 
entities.

Under Option 1, all small entities 
would be exempted from fees. However, 
because small entities would not pay 
any of the generic costs attributable to 
their class of licensees, this option could 
be viewed as inconsistent with the 
objectives of OBRA-90. Under this 
option, all the annual fees attributable 
to small entities would be paid by other 
NRC licensees.

Under Option 2, small entities would 
pay a percentage (e.g., 50 percent) of the 
proposed fee for each specific category 
of materials license, regardless of how 
small or large the fee is. This option 
could result in a reduction in annual fees 
that are already relatively small and 
that do not have a significant impact on 
a substantial number of small entities. 
However, for those fee categories
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assessed large annual fees, the 
percentage of reduction may result in 
assessing small entities licensed under 
those fee categories relatively large 
annual fees.

Option 3 would establish a maximum 
fee for all small entities. Under this 
option, a small entity would pay either 
the smaller of the annual fee for the 
category or the maximum small entity 
fee. This alternative strikes a balance 
between the requirements of OBRA-90 
and the RFA, which are to consider and 
reduce, as appropriate, the impact of an 
agency’s regulatory actions on small 
entities. Therefore, the NRC has adopted 
Option 3 as the most appropriate to 
reduce the impact on small entities. 
Commenters on the proposed fee rule for 
F Y 1992 did not present alternatives that 
have not been considered previously.

IV. Maximum F ee

To implement Option 3, the NRC 
established a maximum annual fee for 
small entities. The RFA and its 
implementing guidance do not provide 
specific guidelines on what constitutes a 
significant economic impact on a small 
entity. Therefore, the NRC has no 
benchmark to assist in determining the 
amount or the percent of gross receipts 
that should be charged to a small entity. 
To determine a maximum annual fee for 
a small entity, the NRC examined the 
'NRC 10  CFR part 170 license and 
inspection fees established in 1991 and 
the 1991 Agreement State fees for those 
fee categories that are expected to have 
a substantial number of small entities. 
Because these fees have been charged to 
small entities, the NRC believes that 
these fees do not have a significant 
impact on them. In fact, the NRC 
concluded, in issuing the July 10,1991, 
final rule, that the existing materials 
license and inspection fees do not have 
a significant impact on small entities.
This conclusion remains valid for the FY 
1992 fee rule.

The maximum fees per year charged 
in 1991 by several Agreement States and 
by the NRC for materials license fee 
categories with a significant number of 
small entities are shown below.

1991
Maximum 
average 

total lee per 
year

Washington ................. $3,760 
2 100Texas.........................

Illinois.........................
NRC..........................
Nebraska.................. ....
New York........ ...___
Utah..................................

1,030
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Table 1 presents the estimated total 
fees (part 170 plus part 171) for materials 
licensees, assuming maximum annual 
fees for small entities of $2,000 or $1,500 
and an average number of licensing 
actions and inspections per year. If the 
maximum annual fee for small entities is 
established at $2 ,000 , the average fee. 
per year for all of the categories would 
be below the approximately $3,800 
maximum fee charged by Agreement 
States, except for radiography* waste 
receipt and packaging, and broad-scope 
medical licensees. The broad-scope 
medical, and waste receipt and 
packaging licensees are primarily large 
entities. Therefore, with a $2,000 
maximum small entity annual fee and 
the average license and inspection fees, 
only small entities who are 
radiographers would pay slightly more 
than the current maximum Agreement 
State fee of approximately $3,800. If the 
maximum fee is reduced by $200  (from 
$2,000 to $1,800), then all categories of 
materials licensees, including 
radiographers, would pay no more for 
each category than the 1991 maximum 
Agreement State fee of about $3,800 if 
the licensee qualifies as a small entity.

By establishing the maximum annual 
fee for small entities at $1,800, the 
annual fee for many small entities will 
be reduced while at the same time 
materials licensees, including small 
entities, pay for most of the F Y 1991 
costs ($22.3 million of the total $27.2 
million) attributable to them. Therefore, 
the NRC has established and will 
continue, for FY 1992, the maximum 
annual fee (base annual fee plus 
surcharge) for certain small entities at 
$1,800 for each fee category covered by 
each license issued to a small entity. 
Note that the costs not recovered from 
small entities are allocated to other 
materials licensees and to operating 
power reactors.

While reducing the impact on many 
small entities, the Commission agrees 
that the current maximum annual fee of 
$1,800 for small entities, when added to 
the Part 170 license and inspection fees, 
may continue to have a significant 
impact on materials licensees with 
annual gross receipts in the thousands 
of dollars. Therefore, the Commission 
has further reduced the impact on small 
entities with relatively low gross annual 
receipts.

Commenters have suggested that the 
NRC could reduce the impact of the fees 
for materials licensees by basing them 
on the licensee’s nuclear capacity (e.g.,j 
the number of sources possessed, the 
number of hospital beds, or the amount 
of radioactive material possessed), or

the frequency of use of the radioactive 
material- In adopting the July 10,1991. 
final rule, the Commission recognized 
that inherent differences exist in the 
nuclear capacity and the frequency of 
source use for many of the classes of 
materials licensees. However, as 
indicated in Section III of this analysis, 
the Commission concludes that basing 
the fee on the number of sources, 
frequency of use, or amount of 
radioactive material possessed does not 
necessarily reduce the impact of the fees 
on small entities, which is the goal of the 
RFA. The Commission continues to 
believe that uniformly allocating the 
generic and other regulatory costs to the 
specific license to determine the amount 
of the annual fee is a fair and equitable 
way to recover its costs and that 
establishing reduced annual fees based 
on gross receipts (size) is the most 
appropriate approach to minimize the 
impact on small entities. Consistent with 
this approach, the Commission will 
continue the $1,800 maximum annual fee 
for small entities. In addition, the 
Commission has created a lower tier 
annual fee for small entities with 
relatively small gross annual receipts or 
with a relatively small population (57 FR 
13625; April 17,1992).

To implement this action, relatively 
small annual receipts were defined. 
Based on data from an NRC survey of 
materials licensees and the Department 
of Commerce industry census, the 
following data shows the distribution of 
businesses with annual gross receipts of 
less than $3.5 million.

Annual gross receipts NRC Survey 
(%)

Department
of

Commerce

Less than $250K.......... 45 55
$250-$499K.................. 14 22
$500-$749K.................. 8 6
$75Q-$999K.................. 9 6
$1.000-S3.500K............ 24 11

As shown, 45 to 55 percent (or about 
50%) of small businesses with gross 
annual receipts of less than $3.5 million 
have gross annual receipts that are less 
than $250,000. Thus, by defining 
relatively small gross annual receipts as 
less than $250,000, a significant number 
of small entities would be eligible for a 
further reduction of the impact of the 
annual fees. This level would also help 
ensure that those small businesses 
which probably would be impacted the 
most would pay the lower fee.

A similar approach was used to define 
a relatively small governmental 
jurisdiction. Using 1990 data from the 
National Association of Counties, the

distribution for counties located in non- 
Agreement States with a population of 
less than 50,000 shows that a population 
level of less<than 20,000  would ensure 
that at least 50 percent of the small 
counties would be eligible for reduced 
fees (See the data presented below). 
This would also ensure that at least 50 
percent of other governmental 
jurisdictions (cities, towns, villages, 
school districts, etc.) could also receive 
the benefits because these other 
jurisdictions are typically smaller than 
counties.

Population Percent of 
total

10
5 000-9 999.......................................... 18
10 000-14 999 ................................... 16
15 000-19 999 .............. .................... 14
?0 000-24 999 ..................................... 9
9*i 000-50 000 „ ........... ......................... 33

The NRC also determined the amount 
of the annual fee that should be 
assessed to lower tier small entities 
(less than $250,000 for small businesses 
and small non-profit organizations, or 
less than 20,000  population for small 
governmental jurisdictions). In 
establishing the annual fee for lower tier 
small entities, the Commission retained 
a balance between the objectives of the 
RFA and OBRA-90. This balance can be 
measured by (1 ) the amount of costs 
attributable to small entities that is 
transferred to larger entities (the small 
entity subsidy); (2) the total annual fee 
small entities pay, relative to this 
subsidy; and (3) how much the annual 
fee is for a lower tier small entity. 
Nuclear gauge users were used to 
measure the reduction in fees because 
they represent about 40 percent of the 
materials licensees and most likely 
would include a larger percentage of 
lower tier small entities than would 
other classes of materials licensees.

Before presenting alternative fees, the 
NRC notes that the number of licensees 
filing small entity certifications for the 
FY 1991 annual fees is lower than 
originally estimated. The NRC estimated 
3,000 certifications in the July 10,1991, 
rule, which would have resulted in an 
estimated cost of about $5 million in the 
small entity subsidy. On the basis of the 
response to the FY 1991 billings, the 
NRC’s estimate is now that there are 
about 2,000 small entities.

The following data shows four 
different lower tier small entity fees, 
their impact on the licensees, and their 
impact on the balance between OBRA- 
90 and RFA.
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Alternative lower tier small entity annual fee Reduction in fee 
for gauge users 

(%)

Estimated FY t 
1992 small entity '  

subsidy ($ M)

Estimated FY 
1992 annual fees 

paid by smaH 
entities ($ M)

$1,200......... .............
$5.0
5.3
5.5

900...........................  ....................... ................*--------- ---------------- 30
50

$4.5
4.2
4.060

75 6.0 3.5

Each of the alternative lower tier 
annual fees reduces the annual fee for 
qualifying nuclear gauge licensees. 
However, the Commission established 
an annual fee of $400 for the lower tier 
small entities because this amount 
should ensure that the lower tier small 
entities receive a reduction (75 percent 
for small gauge users) substantial 
enough to mitigate any severe impact. 
The amount of the small entity subsidy 
resulting from this fee is equivalent to 
the amount estimated in the July 10, 
1991, final rule, increased by 20 percent 
to account for the FY 1992 budget 
increase and the reduced number of 
materials licensees resulting from 
license terminations after the FY 1991 
rule became effective. Although the 
other reduced fees would result in lower 
subsidies, the Commission believes that 
the amount of the associated annual 
fees, when added to the license and 
inspection fees, would still be 
considerable for small businesses and 
organizations with gross receipts that 
are less than $250,000 or for 
governmental entities in jurisdictions 
with a population of less than 20,000.

V. Summary

The NRC has determined the annual 
fee significantly impacts a substantial 
number of small entities. A maximum 
fee for small entities strikes a balance 
between the requirement to collect 100 
percent of the NRC budget and the 
requirement to consider means of 
reducing the impact of the proposed fee 
on small entities. On the basis of its 
regulatory flexibility analysis and the 
April 17,1992, final rule the NRC 
concluded that a maximum annual fee of 
$1,800 for small entities and a lower tier 
small entity annual fee of $400 for small 
businesses and non-profit organizations 
with gross annual receipts of less than 
$250,000, and small governmental 
entities with a population of less than
20,000, will reduce the impact on small 
entities. At the same time, these reduced 
annual fees are consistent with the 
objectives of OBRA-90. Thus, the 
revised fees for small entities maintain a 
balance between the objectives of 
OBRA-90 and the RFA. The NRC has

used the methodology and procedures 
developed for the FY 1991 fee rule in this 
rule establishing the FY 1992 fees. 
Therefore, the analysis and conclusions 
established in the FY 1991 rule remain 
valid for this final rule.

Table 1.—1991 Average Total Small 
Entity Fees Per Year

Total small entity fee 1

License fee category Max annual 
fee =  $2K

Max annual 
fee = 
$1.5K

Special Nuclear 
Material (SNM): .
1C. Industrial 

Gauges.................. $1,672 $1.672
tO. AH other SNM......

Source Material:
2B. Shielding.............
2C. Other Source

Materials................
Byproduct Material:

3A. Manufacturing—

2,506

463

2,867

2,006

463

2,367

Broad......................
3B. Manufacturing—

3,560 3,060

Other.......................
3C.

Radiopharmaceuti-

3,343 2,843

cals........................
3D.

Radiopharmaceuti­
cals—

3,207 2,707

Manufacturing.........
3E. Irradiators—Self-

2,677 2,177

shield......................
3F. Irradiators—

1,699 1,699

<10,000 Ci............
3G. irradiators—

2,623 2,123

>  10,000 Ci............
3H. Exempt 

distribution—

3,840 3,340

Device review.........
3I. Exempt 

distribution—No

2,815 2,315

device review..........
3J Gen. license—

2,682 2,18?

Device review.........
3K. Gen. license—

2,679 2,179

No device review_ 2,708 2,206
3L RAD—Broad........ 3,210 2,710
3M. RAD—Other 3,050 2,550
3N. Service license.... 2,733 2,233
30. Radiography........
3P. AH other 

byproduct

4,050 3,550

materials.................
Waste Disposal and 

Processing:
4B. Waste receipt/

2,120 2,120

packaging...............
4C. Waste receipt—

4,680 4,180

, prepackaged ....... 3,216 2,716

Table 1.— 1991 Average Total S m a l l  

Entity Fees Per Year—Continued

Total small entity fee 1

License fee category Max annual 
fee =  $2K

Max annual 
fee =  
A1.5K

Wen Logging:
5A. Well logging........ 3,207 2,707

Nuclear Laundry.
6A. Nuclear laundry. 3,03C 2,530

Human Use of 
Byproduct Source, 
or SNM:
7A. T e l e t h e r a p y ................... 3,788 3,288
7B. Medical—broad.... . 4,360 3,860
7C. Medical other...... 3,130 2,630

Civil Defense:
8A. CivH defense........ 1,789 1,789

Device, Product, or 
Sealed Source 
Safety Evaluation:
9A Device/ 

product—Broad...... 3,200 2,700
9B. Device/

product—Other....... 2,580 2,080
9C. Sealed 

sources—Broad...... 1,530 1,530
9D. Sealed 

sources—Other...... 770 770

* Based on average 10 CFR part 170 fees plus 
maximum annual fees.
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DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 71

[Airspace Docket No. 91-ASO-15]

Alteration of VOR Federal Airway 
V-157

AGENCY: Federal Aviation 
Administration (FAA), DOT.
ACTION: Final rule; correction.

Su m m a r y : This action corrects the 
description of VOR Federal Airway V - 
157 located in the States of North 
Carolina and South Carolina. The final 
rule was published in the Federal 
Register on June 18,1992 (57 FR 27158). 
During the time period prior to 
publication, the name of the VOR at 
Kenton, DE, was changed to Smyrna,


