
R u le s  a n d  R e gu la t io n s Fed eral Reg ister 

Vol. 57, No. 235 

M o nday, D ecem ber 7, 1992

5 7 6 4 7

Th is  se ct io n  o f  th e  F E D E R A L  R E G I S TE R  

co n ta in s  re gu la to ry d o cu m e n ts  h a vin g  ge n e ra l 

a pp lica b ility a nd ) le g a l e f f e c t  m a rt  o f  w h ich  

a re  k e ye d: to  a n d  co d if ie d  t o  th e  G o d s  of  

Fe d e ra l R e gu la t io n s,, w h ich  is  pub lish e d  u n d e r 

5 0  t itle s p u rsu a n t t o  4 4  U .S .C . 1 5 1 0 .

Th e  C o d e  o f  Fe d e ra l R e gu la t io n s is so ld  b y 

th e  Su p e rin te n d e n t  o f  D o cu m e n ts . P ric e s  of  

n e w  bo o k s a re  liste d  to th e  f irst  F E D E R A L  

R E G I S TE R ) is s u e  o f  e a ch  w e e k .

D E P A R T M E N T  O F  A G R I C U L T U R E  

O f f i c e  o f  t h e  S e c r e t a r y  

7  C F R  P a r t  2

R e v i s i o n  o f  D e l e g a t i o n s  o l  A u t h o r i t y

A G E N C Y : O ffice o f  the Secretary , 
Departm ent o f A griculture.

A C TI O N : F i n a l  r u l e .

S U M M A R Y : This, d o cum ent am end s the 
d elegatio ns o f  autho rity  from the 
Secretary  o f A griculture and General 
O fficers o f the Departm ent to  d elegate, 
through the Und er Secretary fo r Sm alt 
Com munity and  Rural Develo pm ent, to 
the A d m inistrato r o f the Fanners Ho me 
A d m inistratio n (FmHA ) the autho rity  
und er 42  UlS.C. 5177a to  m ake grants, 
ad m inister a g rant program, and 
d eterm ine the types o f assistance, to  be 
pro vided to  aid  lo w -inco m e m igrant and 1 
seaso nal farmw orkers. The autho rity  to  
d eterm ine that a lo cal. State, o r natio nal 
em ergency o r d isaster has caused  lo w - 
inco m e m igrant and  seaso nal 
farmw orkers to  lo se inco m e, to  be 
unable to  w ork, o r to  stay ho m e o r 
return ho m e in anticip atio n o f w ork 
shortages is no t delegated .

E F F E C TI V E  D A TE : Decem ber 7 , 1 9 9 2 .

F O R  F U R TH E R  I N F O R M A TI O N  C O N TA C T :

John. H. Penteco st, Sp ecial A utho rities 
Branch, M ulti-Fam ily  Housing: 
Pro cessing  Div isio n, Farm ers Home 
A d m inistratio n. U .S. Departm ent o f 
A griculture, Roo m 534? , South« 
A griculture Build ing, 14th Street and 
Ind epend ence A venue* SW .,
W ashingto n, DC.20250,

S U P P L E M E N TA R Y  I N F O R M A TI O N : This rale 
relates to  internal agency m anag em ent 
Therefo re, pursuant to  5 U .S.C  553; i t  
is exem pt fro m  the no tice and  co m m ent 
pro ced ures o f the A d m inistrativ e 
Pro ced ure A ct, and  th is rule may b e  
effectiv e less-than 30 d ays after 
publicatio n m  the Fed eral Register.

Further, since this rule relates to  
internal agency m anagem ent, it is 
exem pt from the pro v isio ns o f Executiv e 
Order No. 1229T. This actio n is no t a 
rule as d efined  By Pub. L. No. 96-354, 
the Regulatory Flexib ility  A c t, (5 U lS.C  
601 et se q.) and  thus is exem pt fro m  its 
pro v isio ns. This rule also  is exem p t 
from the requirem ents o f  the N atio nal 
Enviro nm ental Po licy  A ct, as amended  
(42 U .S.C  432T c f  se q.) and  the 
requirem ents o f the Paperw o rk 
Red uctio n A ct (44 U.S.C . Chapter 3 5 f

List o f  Su b jects in 7  CFR P a r t  2

A utho rity  d elegations (Go vernment 
agencies!.

A cco rd ing ly , part 2, subtitle A , title 7, 
Code o f Fed eral Regulatio ns is amended  
as fo llo w s;

P A R T  2 — D E L E G A T I O N S  O F  

A U T H O R I T Y  B Y  T H E  S E C R E T A R Y  O F  

A G R I C U L T U R E  A N D  G E N E R A L  

O F F I C E R S  O F  T H E  D E P A R T M E N T

1. The autho rity  citatio n fo r part 2 
co ntinues to  read as fo llo w s:

A utho rity : 5> UiS.G. 301 and  Reo rganizatio n 
Plan No. 2 o f  1953.

S u b p a r t  C — D e l e g a t i o n s  o f  A u t h o r i t y  t o  

t h e  D e p u t y  S e c r e t a r y ,  t h e  U n d e r  

S e c r e t a r y  f o r  I n t e r n a t i o n a l  A f f a i r e  a n d  

C o m m o d i t y  P r o g r a m s ,  t h e  U n d e r  

S e c r e t a r y  f o r  S m a l l  C o m m u n i t y  a n d  

R u r a l  D e v e l o p m e n t ,  a n d  A s s i s t a n t  

S e c r e t a r i e s

2. Sectio n 2.23 is am ended  By rev ising' 
the sectio n head ing and  By  ad d ing a 
new  paragraph (a){4jto raad  as* fo llo w s:

5 2 .2 3  D e le g a t io n s  o f  A u t h o rit y  t o  th e  
U n d e r S e c re t a ry  f o r  S m e lt  C o m m u n it y  a n d  

R u ra l D e ve lo p m e n t ,

* * * . * *

(a) Related  to  Rural Developm ent.
* * *

(4) M ake grants, ad m inister a grant 
program , and  d eterm ine the types1 o f 
assistance to  b e  pro vid ed  to  aid  lo w - 
inco m e m igrant and seaso nal 
farmw o rkers (42 U.S.C. 5177a)'.

S u b p a r t  I— D e l e g a t i o n s  o f  A u t h o r i t y  b y  

t h e  U n d e r  S e c r e t a r y  f o r  S m a l l  

C o m m u n i t y  a n d 1 R u r a l  D e v e l o p m e n t

3% Sectio n 2.70 is amend ed )by rev ising 
the sectio n head ing  and  by  ad d ing a 
new  paragraph (a)(4) to  read as fo llo w s:

5  2 .7 0  A d m in is t ra t o r, Fa rm e rs  H o m e  

A d m in is t ra t io n .

(a) Delegatio ns. * * *

(4) M ake grants, ad m inister a grant 
program, and  d eterm ine the types o f  
assistance to  be p ro v id ed  to  aid  lo w - 
inco m e migrant and  seaso nal 
farmw o rkers (42 U .S.C  5177a).
* * *> * ir

Fo r Su b p artG

D ated  N ovem ber 16,1992".

Ed w ard  M ad ig an,

S e c r e tar y  o f  A g ricu ltu re .

Fo r Subpart L

Dated: N o v em ber T9,1992.

Ro land  R. V auto ur,

U n der S e c r e tar y  fo r  S m e ll C o m m u n ity  an d-  
K aro l- D ev e lo p m en t.

[FR Doc.. 92-29531 Filed  1 2 -4 -92 ; 8:45 ami 
WLUNQ CODE 34M M 0-M

A g r i c u l t u r a l  S t a b i l i z a t i o n  a n d  

C o n s e r v a t i o n  S e r v i c e

7  C F R  P a r t  7 3 6  

RIN G 560-A C 8?

I s s u a n c e  o f  W a r e h o u s e  R e c e i p t s  

U n d e r  t h e  U . S .  W a r e h o u s e  A c t

A G E N C Y : A gricultural Stabiliz atio n and  
Conservatio n Serv ice, USDA .

ACTION: Final rule»

S U M M A R Y : T h is f i n a l  rale  ad o p ts w itho ut 
change the pro posed  rule p ublished  in 
the Fed eral Reg ister on! June 24,1992 
(5 7  FR 26133).. The final rale  am end s 
regulatio ns that pertain to  licensed  grain 
w areho usem en und er to n U.S. 
W areho use A ct (US.WA). USW A  
licensed  w areho usem en are required  to  
issue w areho use receip ts fo r ail storage 
grain. T h is final rale  perm its expand ed  
use o f no n-nsgo tiable w areho use 
receip ts. The intent o f these changes is 
to  m aintain the  integrity  o f  USW A  
licenses and  w areho use receip ts, w hile 
perm itting  w areho usem an and  
d ep o sito rs the flexib ility  necessary  to  
fo llo w  co m m o n ind ustry  practices.

E F F E C TI V E  D A TE : Ja n u a r y  6 , 1 9 9 3 .

F O R  F U R TH E R  I N F O R M A TI O N  C O N TA C T :  

Lynd a M o o re; A gricultural M arketing 
Sp ecialist, USD A rPQ Bo x  2415, 
W ashingto n, D C 20013, telep ho ne 2 0 2 -  
720-2121, FA X 202^690^-5014.
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S U P P L E M E N TA R Y  I N F O R M A TI O N : 

Rulem aking  M atters

This final rule has been review ed  in 
acco rd ance w ith Executiv e Order 12291 
and  Departm ental Regulatio n 1512-1 
and has been classified  as “ no t major*’ .
It has been d eterm ined  that these 
program m atters w ill no t result in: (1)
A n annual effect on the eco no m y o f 
$100 m illio n o r m o re; (2) a m ajo r 
increase in co sts o r p rices for 
co nsum ers, ind iv id uals, ind ustries. 
Fed eral, State o r lo cal go vernm ent 
agencies o r geo graphic regio ns; o r (3) 
significant ad verse effects on 
co m petitio n, em plo ym ent inv estm ent 
pro d uctiv ity , inno v atio n, o r o n the 
ability  o f United  States enterp rises to 
co m pete w ith foreign-based enterprises 
on d o m estic o r expo rt markets.

Keith D. Bjerke, A d m inistrato r, A SCS, 
has certified  that this actio n w ill not 
have a significant eco no m ic im pact on 
a substantial num ber o f sm all entities as 
d efined  in the Regulatory Flexib ility  A ct 
(5 U.S.C, 601 et seq.). The changes made 
in this final rule d irectly  affect USW A  
licensed  w areho usem en because they 
are the entities that issue w areho use 
receipts. Since there w ill be no  change 
in the co ntent and num ber o f w arehouse 
receipts issued  (just the format), the co st 
asso ciated  w ith o rdering and 
co m pleting  receip ts sho uld  rem ain the 
same. Und er the current regulatio ns, 
d epo sito rs m ust purchase surety bo nd s 
w hen any receip ts are lo st o r sto len and 
rep lacem ents are need ed . This rule 
elim inates the requirem ent to  purchase 
a surety bo nd  w hen a no n-nego tiable 
receipt must be rep laced . These actio ns 
result in less regulatory co ntro l and 
o verall co st to  licensed  w areho usem en 
and d epo sitors. Co nsequently , 
regulatory flexibility  analysis is not 
necessary.

The U.S. Departm ent o f A griculture's 
O ffice o f General Co unsel has certified  
to  the O ffice o f M anagement and Budget 
that these regulatio ns m eet the 
app licable stand ards pro v id ed  in 
sectio ns 2(a) and  2(b)(2) o f Executiv e 
Order No. 12778.

It has been d eterm ined  by an 
enviro nm ental evaluatio n that this 
action w ould  have no  significant im pact 
on the quality  o f the hum an 
enviro nm ent. Therefo re, neither an 
enviro nm ental assessm ent no r an 
enviro nm ental im p act statem ent is 
need ed .

This program is no t subject to the 
pro v isio ns o f Executiv e O rder 12372 
w hich requires intergo vernm ental 
co nsulting w ith State and  lo cal o fficials. 
See the no tice related  to  7 CFR, part 
3015, subpart V , published  at 48 FR 
29115 (June 24,1983).

This rule d oes no t im p o se any new  
info rm atio n co llectio n o n the public.

Backgro und

The USW A  w as enacted  in 1916 to 
improve the agricultural w arehousing 
industry. A t the tim e o f enactm ent, 
storage facilities w ere inad equate, there 
w ere no  co nsistent standard s and 
practices for w areho usemen to  fo llo w , 
and w arehouse receip ts w ere no t 
unifo rm  and no t universally  accepted . 
The USW A 's system o f licensing, 
bond ing, and exam inatio n assures 
w arehouse receip t ho ld ers that their 
pro d ucts w ill be pro perly m aintained  
and d elivered  w hen they surrend er their 
receipts.

The USW A  is ad m inistered  prim arily  
through a program o f co m prehensiv e 
w arehouse exam inatio ns on an 
unanno unced  basis. Exam iners rev iew  
the w areho usem an’s o bligatio ns to 
d epo sito rs as represented  by the reco rd s 
o f the w arehouseman. The exam iner 
p hysically  invento ries all sto cks on 
hand and com pares the measured 
quantity  and quality  w ith these 
o bligatio ns.

Many d epo sito rs d o  no t w ant the 
w arehouseman to  issue nego tiable 
w arehouse receip ts because safe keeping 
is required .

In most cases, the USW A  d o es not 
d ifferentiate betw een nego tiable and 
no n-nego tiable w areho use receipts. The 
regulatio ns und er the USW A  ad d ress 
no n-nego tiable w arehouse receip ts and 
require their return befo re the last 
po rtio n o f the co m m o d ity  represented  
by that receipt is d elivered . This rule 
w ould  allo w  d elivery o f the last po rtio n 
o f no n-nego tiable w arehouse receipted  
co m m o d ity  w itho ut requiring the return 
o f the o riginal receip t if  the perso n 
law fully  entitled  to  such d elivery, or the 
autho rized  agent, pro vided a w ritten 
order therefo re. Since a no n-nego tiable 
receipt, by its terms, canno t be 
nego tiated , a statement o f lo ss o f the 
co m m o d ity  from the d epo sito r is 
acceptable in the case o f a lo st or 
d estro yed no n-nego tiable receipt.

G eneral Sum m ary  o f  Co mm ents

A  pro posed rule w as published  in the 
Fed eral Reg ister o n June 24,1992. 
Co mm ents from interested  parties w ere 
d ue on o r befo re A ugust 24,1992.

Three co m m ents that ad d ress the 
issue o f USW A  w areho use receip ts w ere 
received . The co m m ents are from 
entities invo lved  in, o r asso ciated  w ith, 
the grain w areho using business. O ne 
respo nd ent's co m m ent ad d resses an 
issue o ther than the one sp ecifically  
co ntained  in this final rule. Therefo re, it 
w ill not be co nsid ered  in co nnectio n 
w ith this rule. O ne respo nd ent’s

co m m ent is suppo rtive o f the pro posal 
pro v id ing the d efinitio n o f the term 
“ w areho use receip t”  is changed  to be an 
annual letter or statem ent. The pro posed 
rule rem oves the requirem ent for 
furnishing bo nd s for lo st no n-nego tiable 
w areho use receip ts, and d o es not 
pro po se any change to the d efinitio n o f 
w areho use receipts. Therefo re, this 
suggestio n is not germ ane to  the issues 
in this rule, but w ill be taken into  
co nsid eratio n for future rev isio ns. The 
o ther respo nd ent co m m ents that this 
pro po sal is a marked  impro vem ent, but 
still falls sho rt and sho uld  be m od ified  
in certain areas. The areas ad dressed  
co ncern the form and  end o rsem ent o f 
USW A  w areho use receipts. These 
suggestio ns are beyo nd  the sco p e o f this 
change. W e w ill take these suggestions 
into  co nsid eratio n for future changes.

O verall, w e do  no t co nsid er this a 
negative reactio n to  the changes 
o utlined  in the pro posed  rule.
Therefo re, based  on our analysis o f 
these co m m ents, the pro posed  rule is 
im plem ented  w itho ut change.

List o f  Sub jects in 7 CFR Part 736

A d m inistrativ e p ractice and 
pro ced ure. Grains, Reporting and 
reco rd keep ing requirem ents, Surety 
bo nd s, W arehouses,

Final Rule

A cco rd ing ly , 7 CFR part 736 is 
am ended  as fo llo w s:

P A R T  7 3 6 — G R A I N  W A R E H O U S E S

1. The autho rity  citatio n for 7 CFR 
part 736 co ntinues to  read  as fo llow s:

A u t h o r i t y :  7 U.S.C. 268.

2. Sectio n 736.21 is amended  by 
rev ising paragraph (b) and adding 
paragraph (c) to  read as fo llow s:

$  7 3 6 .2 1  L o s t  o r  d e s t r o y e d  r e c e i p t s ; b o n d .  

* * * * *

(b) Befo re issuing such new  or 
d up licate nego tiable receip t the 
w areho useman shall require the 
d epo sito r o r o ther person app lying 
therefo r to  make and  file w ith him (1) 
an affid avit sho w ing that the app licant 
is law fully  entitled  to the po ssessio n o f 
the o riginal receip t, that he has not 
nego tiated  or assigned  it, how  the 
o riginal receip t w as lo st o r d estro yed , 
and if  lo st, that d iligent effo rt has been 
mad e to  find  the receip t w itho ut 
success, and (2) a bo nd  in an amo unt 
d o uble the value, at the tim e the bo nd  
is g iven, o f the grain rep resented  by the 
lo st o r d estro yed  receip t. Such bo nd 
shall be in a form appro ved  for the 
purpose by the Secretary , or his 
d esignated  representative, shall be 
co nd itio ned  to  ind em nify  the
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w arehouseman against any lo ss 
sustained  by reaso n o f the issuance o f 
such receipt, and shall have a surety 
thereo n a surety co m pany w hich is 
authorized  to  do  business, and is subject 
to  serv ice o f pro cess in a suit on the 
bond , in the state in w hich the 
w arehouse is lo cated  or at least tw o 
ind iv id uals w ho  are resid ents o f such 
state and each o f w hom  o w ns real 
property therein having a value, in 
excess o f all exem ptio ns and 
encum brances, equal to  the amount o f 
the bond.

(c) Befo re issuing  such new  or 
d up licate no n-nego tiable receip t, obtain 
a w ritten statem ent from the ho ld er that 
the o riginal no n-nego tiable receipt is 
lost and requires the issuance o f a 
d up licate no n-nego tiable receip t.

3. Sectio n 736.24 is revised  to read as 
fo llow s:

§  7 3 6 .2 4  R e t u r n  o f  r e c e i p t *  b e f o r e  d e l i v e r y  

o f  g r a i n .

Excep t as permitted  by law  or by  the 
regulatio ns in this part, a 
w arehouseman shall not d eliv er any 
grain for w hich he has issued  a 
nego tiable receipt until the receipt has 
been returned  to  him and canceled ; and 
shall not d eliv er grain for w hich he has 
issued  a no n-nego tiable receip t until 
such receipt has been returned , or he 
has o btained  from the d epo sito r or the 
d epo sito r’s agent, a w ritten order 
therefo re and  a receipt upo n d elivery.

Signed  at W ashington, DC, o n Decem ber 1, 
1992.

K e i t h  D .  B j e r k e ,

A dm in istrato r, A g ric u ltu ral S tab iliz at io n  an d  
C o n serv atio n  S er v ic e .

[FR Doc. 92-29600 Filed  12 -4 -92 ; 8:45 am]

BILUNG CODE 3410-05-M

N U C L E A R  R E G U L A T O R Y  

C O M M I S S I O N

1 0 C F R  P a r t  2 0

R I N  3 1 5 0 -A C 1 4

D i s p o s a l  o f  W a s t e  O i l  b y  I n c i n e r a t i o n

A G E N C Y : N uclear Regulatory 
Com m issio n.

A C TI O N : Final rule.

S U M M A R Y : The N uclear Regulatory 
Co m missio n is am end ing its regulatio ns 
to  permit the o nsite incineratio n o f 
co ntam inated  w aste o ils generated  at 
licensed  nuclear po w er p lants w itho ut 
amending existing o perating licenses. 
This actio n w ill help  to  ensure that the 
lim ited  cap acity  o f licensed  regio nal 
lo w -level w aste d ispo sal facilities is 
used more effic iently  w hile m aintaining

releases from operating nuclear pow er 
p lants at levels w hich are “ as lo w  as is 
reaso nably  achiev able.”  Incineratio n o f 
this class o f w aste must be in full 
co m p liance w ith the Co m m issio n’s 
current regulatio ns w hich restrict the 
release o f rad io active m aterials to  the 
enviro nm ent for each operating nuclear 
po w er p lant. A ny o ther app licable 
Fed eral, State, or lo cal requirem ents that 
relate to  the to xic  o r hazard ous 
characteristics o f the w aste o il w ould  
have to  be satisfied . This rule 
co nstitutes a partial granting o f a 
petitio n for rulem aking (PRM -20-15) 
subm itted  by Ed iso n Electric  Institute 
and Utility  N uclear W aste M anagement 
Group. The rem aining po rtio ns o f PRM - 
20-15 are d enied  w ithout prejud ice. 
E F F E C TI V E  D A TE : This regulatio n beco m es 
effective on January 6 ,1993.
F O R  F U R TH E R  I N F O R M A TI O N  C O N TA C T :  

Catherine R. M attsen, O ffice o f N uclear 
Regulatory Research, U.S. N uclear 
Regulatory Co m m issio n, W ashingto n,
DC 20555, Telepho ne: (301) 492-3638. 
S U P P L E M E N TA R Y  I N F O R M A TI O N :

B ack g ro u n d  

T h e  P et it io n

The Ed iso n Electric  Institute and the 
Utility  N uclear W aste M anagement 
Group filed  a petitio n for rulemaking 
(PRM -20-15) w ith the Co m missio n on 
July  31,1984, to initiate rulemaking to  
establish a level o f rad io activ ity  in 
pow er-reacto r-generated w aste o ils 
w hich w ould  perm it d ispo sal o f these 
o ils w itho ut regard to  their rad io active 
m aterial co ntent. The Co m missio n 
requested  co m m ent on the petitio n in 
the Fe d e ra l  R e g iste r on Septem ber 9, 
1984 (49 FR 36653).

The petitio ners suggested that an 
appro priate basis for establishing a 
cuto ff level for d eterm ining w hether 
sp ecific  w aste stream s w ere belo w  
regulatory co ncern w ould  be that the 
d irect release o f the sp ecific  w aste 
streams to  the enviro nm ent w ould  not 
result in a d ose to  an ind iv id ual m ember 
o f the general p ublic  greater than 1 
mrem/ yr. The petitio ners recom m ended  
that using a 1 mrem/ yr lim it, alternative 
d ispo sal m etho d s, includ ing—

(1) On- o r o ffsite incineratio n;
(2) On- o r o ffsite burial;
(3) Road stabilizatio n (spraying); and
(4) Recycling, co uld  be co nsid ered  

v iable alternatives to  land  burial.
The Co m missio n received  fourteen 

co m m ent letters on the petitio n. A ll but 
o ne o f the co m m enters supported the 
idea o f exem pting slightly  co ntam inated  
w aste o il from the requirem ents for 
d ispo sal at a lo w -lev el w aste d ispo sal 
site and m ost co m m enters supported  the 
petitio n in its entirety . Co nsid eratio n o f

the co m m ents receiv ed  on the petitio n 
co ntributed  to  the Co m m issio n d ecisio n 
to  pro v id e so m e relief through an 
alternativ e d ispo sal m etho d.

On A ugust 29 ,1988, the Co m mission 
published  a pro po sed  rule in the 
Fe d e ra l  R e g is te r (53 FR 32914) that 
w ould  am end  its regulatio ns to  allow  
o nsite incineratio n o f co ntam inated  
w aste o ils generated at licensed  nuclear 
po w er p lants w itho ut the need  to  apply 
fo r a sp ecific  license am endm ent. A s 
summ arized  belo w , that Fe d e ra l  
R e g is te r no tice also  pro posed  to  deny 
the rem aining features o f the petitio n for 
rulem aking (PRM -20-15) subm itted  by 
Ed iso n Electric  Institute and Utility  
N uclear W aste M anagem ent Group.

The o ther alternative d ispo sal 
m etho d s suggested  by  the petitio ners 
appear to  have accep tably  lo w  
rad io lo gical im p acts. How ever, as 
ind icated  in the no tice o f pro posed 
rulem aking, ad equate info rm atio n w as 
no t av ailable to  ev aluate the 
accep tability  o f these d ispo sal method s. 
The NRC has no t receiv ed  info rm atio n 
d uring the interim  that w ould  allev iate 
this d eficiency . In ad d itio n, the 
pro posed  rule ind icated  a number o f 
o ther Co nsid erations that lim it the 
d esirability  o f  the o ther alternatives in 
relatio n to  o nsite incineratio n. These 
co nsid eratio ns, includ e—

(1) So m e o f d ie to xic  or hazard ous 
co nstituents co ntained  in w aste o il 
w ould  be d estro yed  through 
incineratio n but no t through o ther 
pro po sed  d ispo sal m etho d s;

(2) The co ncentratio ns o f 
rad io nuclid es in ash o r slud ge may be 
to o  high to  exem p t an o ffsite incinerato r 
o r recycling  center from the requirement 
for a rad io activ e m aterials license;

(3) A n o ffsite incinerato r o r recycling 
center might hand le w aste o il from 
m ultip le reacto rs w hich co uld  
po tentially  result in higher im pacts that 
w ere no t frilly analyzed  by the 
p etitio ner; and

(4) Land fill d ispo sal w ould  require 
m uch o f the sam e pro cessing and 
hand ling  as lo w -lev el w aste burial and 
w o uld  pro d uce sm aller risk and co st 
savings than incineratio n.

Therefo re, the NRC is granting the 
p etitio ners’ request o nly  w ith respect to 
o nsite incineratio n. The NRC d enies the 
rem aind er o f PR M -20-15 w itho ut 
p rejud ice fo r the reaso ns no ted  in the 
pro posed  rule and  summ arized  in this 
d iscussio n. This co m pletes NRC action 
on PR M -20-15.

T h e  P r o p o s e d  R u le

A cco rd ing to  the rule, bo th as 
pro posed  and as no w  being  ad opted, 
incineratio n o f w aste o il w ould  be 
carried  o ut und er existing  effluent lim its
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and reco rd keep ing and  repo rting 
requirem ents. The rule is intend ed  to 
pro v id e a p o tentially  co st-effectiv e and 
env iro nm entally  so und  m etho d  for 
d ispo sal o f this w aste stream  o ther than 
burial at a licensed  lo w -lev el w aste 
d ispo sal site. Th is appro ach w ill 
preserve the lim ited  cap acity  o f the 
regio nal licensed  w aste d ispo sal sites, 
red uce the co sts o f w aste d ispo sal at 
licensed  lo w -lev el w aste burial sites, 
and elim inate a less d esirable w aste 
form at the sites thereby p o tentially  
red ucing lo ng-term m aintenance co sts 
for d ispo sal sites. The rule w ill red uce 
fire hazard s from storage o f o il and risks 
inherent in transpo rtatio n. So m e 
reco very o f  energy  m ay also  result and 
risks from the to xic  hazard s o f  w aste o il 
may be red uced .

Note: The pro posed  rule presented  an 
am endm ent to  §  20.305. Sectio n 20.305 
is being rep laced  by §  20.2004 as part o f 
the final rule establishing  the new  
standards for pro tectio n against 
rad iatio n, published  M ay 21,1991 (56 
FR 23360). Thus, this final rule am end s 
bo th §§  20.305 and  20.2004.

A  sp ecific  feature o f this rule 
(co ntained  in bo th §  20.305(b)(3) and  
§ 20.2004(b)(3)) is that it supersed es any 
existing pro v isio ns that may be 
co ntained  in an ind iv id ual p lant license 
o r technical sp ecificatio n that may be 
inco nsistent w ith this rule. The rule 
d o es no t exem pt licensees from the 
requirem ent to  co m p ly  w ith o ther 
ap p licable Co m m issio n regulatio ns, 
how ever. Sp ecifically , licensees must 
co m ply w ith d ie effluent release 
lim itatio ns o f  10 CFR part 20 and  part 
50, ap pend ix L The rule, in 
§ §  20.305(b )(1) and  20.2004(b )(1), has 
been clarified  to  reflect the requirem ent 
to  co m p ly  no t o nly  w ith part 50, 
ap p enaix I based  effluent lim itatio ns 
but also  to  co m p ly  w ith the part 20 
based  effluent lim itatio ns co ntained  in 
ap p licable license co nd itio ns o ther than 
effluent lim its sp ecifically  related  to 
incineratio n o f  w aste o il. Restrictio ns in 
license co nd itio ns o r technical 
sp ecificatio ns o n incineratio n w hich are 
no t co nsistent w ith the pro v isio ns o f 
this rule, e.g ., pro v isio ns w hich pro hibit 
the o nsite incineratio n o f w aste o il, w ill 
be elim inated  from existing  licenses. 
The rule makes the requirem ents for 
incineratio n o f  w aste o il co nsistent 
among all licenses, w itho ut the need  for 
license am end m ent o n an ind iv id ual 
p lant basis. In particular, the rule 
elim inates the need  for am end m ents to  
id entify  any new  release po ints or 
sp ecific  sam pling m etho d s and rem oves 
any license co nd itio ns o r technical 
sp ecificatio n restrictio ns from licensees 
alread y autho rized  to  incinerate o il 
w hich w ould  no t o therw ise be

ap p licable und er the rule. Fo r exam ple, 
restrictio ns that lim it effluents from 
o nsite incineratio n to  a sp ecific  fractio n 
o f to tal effluent releases are removed . A t 
the same tim e, the ru le d o es no t alter 
the requirem ent to  co m ply w ith to tal 
rad io lo gical effluent release lim its 
co ntained  in facility  technical 
sp ecificatio ns since such lim its 
im p lem ent the pro v isio ns o f 10 CFR 
part 20 and  part 50. ap p end ix I.

A naly sis o f  Co mm ents

In resp o nse to  the pro posed  rule, the 
Co m m issio n receiv ed  co m m ents from 
25 o rganizatio ns and  ind iv id uals, 
includ ing  State regulatory agencies, the 
Enviro nm ental Pro tectio n A gency, 
u tilities, ind ustry o rganizatio ns, p ublic 
interest groups, and  o ther m embers o f 
the p ublic. Co pies o f the co m m ents may 
be exam ined  and co p ied  fo r a fee at the 
Co m m issio n's Public Do cum ent Room 
at 2126 L Street, NW. (Low er Level), 
W ashingto n, D C  N ine o f the 
com m entera w ere o pp o sed  to  the rule, 
fourteen either supported  or generally  
suppo rted  it w ith so m e questio ns o r 
co m m ent. Tw o  o thers gave co m m ents 
w itho ut sp ecifically  suppo rting o r 
o ppo sing the rule.

M o st o f the co mm entera o ppo sed  to 
the rulem aking expressed  co ncern about 
the health effects o f increased  effluents. 
So m e co m m entera stated  that existing 
effluents are unaccep table. A  few  
co m mentera w ere co ncerned  abo ut the 
enviro nm ental effects o f the pro po sed  
actio n, A  few  co m mentera suggested  
that the co st sav ings d id  no t justify  
increasing  the am o unt o f  effluents o r 
that co st sho uld  no t be a co nsid eratio n 
at all. O ne co m m enter suggested  
shutting d ow n the nuclear ind ustry or at 
least not licensing  any new  p lants. O ne 
co m m enter w as o pp o sed  to  the trend  o f 
d eregulatio n and  increasing allo w able 
expo sures. A no ther sp ecifically  w arned  
the Co mm issio n no t to  inv ite public 
critic ism . O ne co m m enter suggested  
that the Co mm issio n w ould  be taking 
back autho rity  for the d ispo sal o f w aste 
from the States. Finally , o ne co m m enter 
w as o ppo sed  to  the co ncep t o f "belo w  
regulatory co ncern" (BRC) and opposed  
this rule as a d e facto  BRC regulatio n 
w hich sho uld  no t preced e the d ebate 
and ad optio n o f a BRC po licy .

M any o f these co m m ents w ere o utsid e 
the sco pe o f  the rulemaking and 
reflected  v iew s o f the co m m entera. No 
technical d ata o r o ther suppo rting 
info rm atio n w as pro vided. The 
Co m m issio n believes that the im pacts o f 
incineratio n o f w aste o il are likely  to  be 
insig nificant In any case, the rule d o es 
no t perm it the to tal releases o f effluents 
to  exceed  existing  lim its. The ru le d o es 
no t change existing  effluent lim its

(excep t tho se restricting the fractio n o f 
to tal effluents from o il incineratio n for 
tho se licensees alread y autho rized  to  
incinerate w aste o il). The regulatory 
requirem ents to  assure co m p liance w ith 
these lim its co ntinue to  app ly . Thus, the 
rule d o es no t co nstitute a BRC 
exem ptio n. The o nly  d irect effect o f this 
rulem aking is to  sim p lify  the 
ad m inistrative p ro cess asso ciated  w ith 
the use o f o ne alternativ e d ispo sal 
o ptio n for o ne typ e o f w aste; nam ely, 
the incineratio n o f  co ntam inated  w aste 
o il. A s to  the questio n co ncerning the 
autho rity  to  regulate the d ispo sal o f 
rad io activ e w aste, the resp o nsibility  o f 
the States und er the Low  Level 
Rad io activ e W aste Po licy  A m end ments 
A ct o f 1985 d o es not d im inish the 
regulatory autho rity  o f the NRC no r d oes 
this rule d im inish State autho rities. The 
recently  enacted  Energy Po licy  A ct o f 
1992 am end s the A to m ic Energy A ct to  
pro vid e the States w ith autho rity  to 
regulate the d ispo sal o r o ff-site 
incineratio n o f  lo w -lev el rad io active 
w aste exem pted  from regulatio n by the 
NRC in the friture. The Energy Po licy  
A ct d o es no t change any autho rities 
w ith respect to  o n-site incineratio n.

So m e co m m entera sp ecifically  
o ppo sed  incineratio n as a d ispo sal 
alternativ e, a num ber o f tho se citing  the 
no n-rad io lo gical risks from the to xic  
pro perties o f  w aste o il. The State o f 
M ichigan, altho ugh generally  
suppo rtive, questio ned  the im p act o f 
po tential to xic em issio ns and suggested 
co nsid eratio n o f the co m bined  risks o f 
rad iatio n and to xic  expo sures. A no ther 
co m m enter suggested  that the po ssible 
synerg istic effects o f  chem ical and 
rad io activ e expo sures had  not been 
ad equately  assessed . This co m m enter 
w as also  co ncerned  that unless adequate 
tem peratures w ere m aintained  d uring 
incineratio n, so m e chem icals w o uld  not 
be d estro yed  but instead  w o uld  beco m e 
v o latilized  and  liberated  to the 
env iro nm ent.

The am ount o f o il to  be d ispo sed  o f 
by  all nuclear po w er reacto rs 
co llectiv ely  rep resents a very sm all 
fractio n o f all used  o ils d ispo sed  o f 
annually . Th is rule d o es no t reliev e the 
licensee from co m p ly ing  w ith otheT 
ap p licable Fed eral, State, and lo cal 
regulatio ns governing any o ther to xic  or 
hazardo us pro perty  o f  these m aterials. 
How ever, the Co m m issio n reco gnizes 
that there is so m e p o tential for the 
release o f to xic  m aterials d uring the 
incineratio n pro cess. It is true that in 
o rd er to  achiev e co m p lete d estructio n o f 
the o rganic co nstituents o f used  o il, 
incineratio n m ust be carried  o ut at 
su ffic ient tem peratures and  w ith 
appro priate resid ence tim es so  that all 
the o il is expo sed  to  suffic ient heat and
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oxygen for co m plete co m bustio n. 
How ever, a high percentage o f 
d estructio n o f o rganics w o uld  be 
exp ected  in any case. Even a very sm all 
bo iler can achiev e 99 to  99.99 percent 
d estructio n effic iency  fo r hard -to -bum  
chlo rinated  co m po und s.1 A lso , there is 
co nsid erable incentiv e fo r the licensee 
to  m aintain high co m bustio n effic iency  
in o rd er to  avo id  m aintenance p ro blem s, 
particularly  if  the auxiliary bo iler is 
used .

A lthough the Enviro nm ental 
Pro tectio n A gency (EPA ) has d ecid ed  
that used  o il sho uld  no t be listed  as a 
hazard ous w aste, it has been d evelo p ing 
and has mad e co nsid erable progress in 
co m pleting  regulatio ns w hich w o uld  
co ntro l the po tential hazards o f bo th 
used  o il recycling and d isp o sal. So m e 
co ntro ls are ap p licable; o tners are being 
co nsid ered . It w ill be necessary  fo r 
licensees to  analyze their used  o il to  
d eterm ine if  it exhib its o ne o f the 
characteristics o f hazardo us w aste and 
to  d eterm ine the ap p licability  o f EPA  o r 
State requirem ents. The extent o f 
co ntro ls w ill vary by State, because 
so me States list used  o il as a hazard ous 
w aste and so m e have sp ecific  
requirem ents ap p licable to  any 
incinerato r.

A t least so m e catego ries o f  used  o il 
may present a significant po tential 
hazard  to  p ublic  health and  the 
enviro nm ent. A s no ted , d ining  the 
d evelo pm ent o f this rule, EPA  has been 
in the pro cess o f d ev elo p ing regulatio ns 
pertaining to  used  o il. Because the EPA  
regulatio ns had  no t been co m pleted  
prio r to  Co m m issio n’s co nsid eratio n o f 
this rule, the Co m m issio n analyzed  the 
po tential im pacts o f releases o f to xic  
m aterial from incineratio n o f w aste o il 
assuming no  particular co ntro ls w ere in 
p lace.

A s no ted  in the enviro nm ental 
assessm ent for this rule, the po tential 
to xicants from used  o il fall into  tw o  
classes: o rganic co m p o und s and m etals. 
The po tential health effects o f the m any 
po ssible co ntam inants are varied . So m e 
co ntam inants are co nsid ered  
carcino genic; o thers are thresho ld  
to xicants, i.e ., substances that pro d uce 
effects on health o nly  abo ve certain 
“ thresho ld ”  co ncentratio ns. M o re 
info rm atio n and  d iscussio n on to xic 
co nstituents o f  used  o il and  po tential 
health and enviro nm ental effects can be 
found in EPA  Fed eral Reg ister no tices 
(50 F R 1684; January 11,1985, 50 FR 
49164; 50 FR 49212; and 50 FR 49258; 
N ovember 29 ,1985; 56 FR 48000; 
Septem ber 23 ,1991, 57 FR 21524; M ay 
20,1992, and 57 FR 41566; Sep tem ber

1 Enviro nm ental Pro tactio n A gency  (50 FR 49164; 
No vember 29,1985)  no ted  at p. 49180.

10,1992). These d o cum ents, as w ell as 
the d o cum ents cited  in fo o tnotes 2 and 
3, are av ailable for insp ectio n at the 
NRC Public Do cum ent Roo m, 2120 L 
Street, NW. (Low er Level), W ashingto n, 
DC.

The EPA ’s o riginal d ecisio n against 
listing used  o il as hazard ous w aste w as 
based  o n co ncerns that such a listing 
w ould  cause used  o il to  be d iverted  
from ind ustrial burning as fuel to  illegal 
d um ping (such as d ispo sal in sew ers, 
d irectly  on the ground , and in land fills) 
and  that illegal d umping w o uld  result in 
greater enviro nm ental harm than 
ind ustrial burning. W hen this rule w as 
pro posed , the Co mm issio n assum ed  that 
the im pacts from to xic co nstituents 
w o uld  be m inim ized  by burning, 
because burning is a d estructive pro cess 
that is expected  to  d estro y a very large 
fractio n o f the o rganic co nstituents. In 
respo nd ing to  the enviro nm ental 
co ncerns raised  by the p ublic  
co m m ents, the Co m m issio n has 
exam ined  analyses perfo rmed by the 
EPA  w hich are relev ant to  the 
ev aluatio n o f enviro nm ental im pacts o f 
burning w aste o il as co ntem plated  by 
this rule. The EPA  perfo rmed  analyses 
in suppo rt o f w hat it referred  to  as its 
Phase I rule (50 FR 49164; N ovember 29, 
1985) because it w as a first step  in 
regulating used  o il w ith further 
regulatio ns being  co ntem plated . Based  
o n these analyses, EPA  established  
sp ecificatio ns fo r used  o il fuel w hich 
includ e co ncentratio ns o f to xic  
co ntam inants (40 CFR 266.40(e)). Used  
o il fuel w hich m eets these sp ecificatio ns 
can be burned  v irtually  w itho ut 
restrictio n because EPA  has co nclud ed  
that such o il w hen burned  d o es no t 
present a significantly  greater risk than 
v irgin fuel o il (50 FR 1693; January 11, 
1985). The EPA  analyses co nsid ered  a 
num ber o f po tential to xicants released  
from burning used  o il and  found  that 
tho se that p o tentially  present risks to  
p ublic  health and safety  w ere arsenic, 
cad m ium , chro m ium , and  lead . Thus, 
EPA  established  sp ecific  co ncentratio ns 
fo r these elem ents. O f these, lead  w as o f 
m ost co ncern because high levels w ere 
fo und in so m e o f the sam p les analyzed . 
How ever, lead  in used  o il w as largely 
attributable to  co ntam inatio n o f  crank* 
case o ils w ith lead ed  gaso line “ blo w - 
by ”  (50 FR 1699; January 11,1985). 
Ind ustrial used  o il includ ing  reacto r 
w aste o il w ould  no t be exp ected  to  
exceed  the sp ecificatio n fo r lead  excep t 
fo r so m e segm ents o f m etalw o rking o ils 
w hich co nstitute a sm all percentage o f 
reacto r o ils. Thus, lead  w o uld  no t 
co ntribute a significant im p act w hen 
this o il is burned . Thresho ld  to xicants 
o ther than lead  w ere no t co nsid ered  a

significant hazard , leav ing p o tential 
cancer risks from arsenic, chro m ium , 
and cad m ium  as the m ost significant 
im pact o f burning ind ustrial used  o il. In 
pro po sing its Phase I rule, EPA  w as 
co ncerned  at the tim e abo ut the 
w id espread  unco ntro lled  burning o f 
used  o il. It w as estim ated  that 
appro xim ately  600 m illio n gallo ns o f 
used  o il w ere being burned  each year in 
ev ery co nceiv able circum stance— in 
utility , ind ustrial, co m m ercial, 
institu tio nal, and resid ential secto rs. 
The EPA ’s analyses includ ed  a w orst- 
case urban scenario  w here used  o il w as 
burned  acro ss a large city  in v ario us 
types o f bo ilers. In this scenario , over 25 
m illio n gallo ns o f used  o il w ere 
assum ed to  be burned  in the study area 
(natio nally  w ell o ver 1 b illio n gallo ns o f 
heating  o il are burned  in m ultip le 
fam ily  d w ellings alo ne).2 The used  o il 
w as burned  in an array o f bo ilers w ith 
significant o verlapp ing o f p lum es that 
raised  the am bient lev els o f arsenic, 
cad m ium , and  chro m ium . In the w orst 
case, it w as assum ed  that the o il 
co ntained  co ncentratio ns o f these 
m etals at the 90th p ercentile o f the data 
av ailable at the tim e o f  the study and 
that 75 p ercent o f the m etals w ere 
released . Based  o n these assum ptio ns, 
burning o f used  o il w as estim ated  to  
result in expo sure o f the po rtio n o f the 
po p ulatio n w ithin 5 kilo m eters o f the 
center o f the urban area to  am bient 
co ncentratio ns o f these m etals 
asso ciated  w ith an increased  cancer risk 
o f 1 in 10,000 fo r chro m ium , 1 in 50,000 
fo r arsenic, and  1 in 500,000 fo r 
cad m ium .

A ll nuclear po w er p lants to gether 
pro d uce o n the o rder o f 300,000 gallo ns 
o f used  o il p er year o r abo ut 0.05 
p ercent o f  the am o unt o f used  o il 
burned  annually . The NRC staff 
estim ates that 1,000-15,000 gallo ns per 
year w o uld  be burned  at any o ne site 
und er this ru le. The circum stances o f 
this incineratio n w o uld  d iffer greatly 
from the w o rst-case urban scenario  
stud ied  by EPA , resulting in far sm aller 
p o tential risks than tho se estim ated  for 
the urban scenario . Because o f the sm all 
quantities o f o il that co uld  be burned , 
the greater d istances from release po ints 
to  recep to rs, and  the d istance betw een 
sites, etc., the co ncentratio n o f to xicants 
reaching any m em ber o f the p ublic, and 
thus the resulting risk, w o uld  be 
expected  to  be a very sm all fractio n o f 
that calcu lated  by  EPA  fo r the w orst- 
case urban scenario . Thus these 
p o tential risks are no t co nsid ered  a 
significant im pact on the enviro nm ent.

2 PEDCo Env iro nm ental, Inc., Risk A ssessm ent o f 
W aste O il Burning  in Bo ilers and  Sp ace Heaters, 
EPA / 530-SW -84-011, A ugust 1964.
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In ad d itio n to  the m etals d iscussed  
above, the used  o il sp ecificatio n 
includ es a lim it o f 4000 ppm o f to tal 
halo gens prim arily  d esigned  to  lim it the 
halo genated  so lv ent co ncentratio n o f  o il 
burned  in no n-ind ustrial bo ilers. The 
EPA  regulatio ns also  inclu d e a 
rebuttable presum ptio n that used  o il 
co ntaining m o re that 1000 ppm to tal 
halo gens is a hazard o us w aste because 
it has been m ixed  w ith halo genated  
hazardo us w aste (§  266.40(c)). In any 
case, altho ugh used  o il may be 
incid entally  co ntam inated  w ith sm all 
am ounts o f so lv ents, used  o il as 
generated  w o uld  generally  no t be 
exp ected  to  exceed  the used  o il 
sp ecificatio n fo r to tal halo gens in the 
absence o f  d eliberate m ixing w ith 
hazard ous w aste.

The burning o f  v irgin o il (i.e., o il 
w hich has no t been p rev io usly  used  and 
thus no t co ntam inated  by use) results in 
so m e release o f to xicants. Because the 
EPA  w as evaluating the im pacts o f 
burning o il in  w hich a fractio n o f v irgin 
o il w as rep laced  w ith used  o il, the 
im pacts from tho se to xicants co ntained  
in used  o il p rio r to  use w ere co nsid ered  
inap p licable to  setting the used  o il fuel 
sp ecificatio n. Because in burning  used  
o il in an auxiliary b o iler o r co -lo cated  
fo ssil fuel p lant und er this rule, the 
licensee w o uld  also  be rep lacing  a 
fractio n o f v irgin fuel o il, o nly  the 
increm ental im p acts o f  co ntam inants 
resulting from use w o uld  be app licable. 
How ever, in the case o f an incinerato r, 
all em issio ns resulting  from the burning 
o f used  o il, w o uld  b e an ad d itio n to  
existing em issio ns. The risks asso ciated  
w ith to xicants co ntained  in o il prio r to  
use, w hile d ifficu lt to  characterize, have 
been estim ated , and  fo und  to  be 
generally  less than the risks from 
co ntam inants resulting from use, and  
thus w o uld  also  no t be significant und er 
these circum stances.

Since the pro po sed  rule w as 
published  and  this analy sis w as first 
d evelo ped , EPA  has d ev elo ped  new  
info rm atio n o n co ntam inatio n lev els by  
m ajo r catego ry o f used  o il. A  summ ary 
o f m is d ata base w as p ublished  in the 
Fed eral Reg ister on Septem ber 23,1991 
(56 FR 48000), to gether w ith a 
supplem ental no tice o f pro po sed  
rulem aking co ncerning  used  o il 
managem ent stand ard s. Based  o n this 
recently  d evelo ped  info rm atio n, EPA  
has also  co m pleted  its reco nsid eratio n 
o f listing  used  o il as hazard o us w aste. 
EPA  fo und that all used  o ils do  no t 
ty p ically  and  frequently  m eet the 
technical criteria fo r listing  a w aste as 
hazard ous w aste and  has aecid ed  no t to  
list used  o ils d estined  fo r d ispo sal as 
hazard ous w aste (57 FR 21524; M ay 20, 
1992). The EPA  has also  just

pro mulgated  a final listing  d ecisio n for 
used  o ils that are recycled  and  a final 
rule on used  o il managem ent stand ard s 
(57 FR 41566; Septem ber 10,1992) , and  
has co nclud ed  that the regulatio ns in 
p lace includ ing  tho se just issued  
ad equately  p ro tect human health and 
the enviro nm ent and that recycled  used  
o il need  no t be listed  as a hazard ous 
w aste. The Co m m issio n has rev iew ed  
the new er data and  co nclud ed  that it 
d oes no t change the m ajo r co nclusio ns 
related  to  the enviro nm ental im pacts o f 
burning reacto r w aste o il. In fact, the 
d ata suggests that the lev el o f to xic  
co nstituents in ind ustrial used  o ils are 
generally  lo w er than prev io usly  
assum ed from the generic data.
Ind ustrial used  o ils includ e reacto r 
w aste o ils.

In resp o nse to  the Question o f 
synergism  in  the co m bined  effects o f 
chem ical and  rad iatio n exp o sure, little 
is presently  kno w n abo ut the extent o f 
synergism  o f vario us risk facto rs. Fo r the 
m o st part, regulato ry co ntro ls are based  
o n o v erall risks from ind iv id ual sp ecific  
to xicants; altho ugh, in the case o f 
rad iatio n, d o ses from various 
rad io nuclid es are co nsid ered  together. It 
has no t been p o ssible to  fo lly  acco unt 
fo r any hyp o thesized  po tential 
synergism  o f vario us so urces o f risk. 
How ever, releases o f bo th rad io lo g ical 
co nstituents and  o ther to xics asso ciated  
w ith the incineratio n o f w aste o il from 
nuclear po w er p lants are extrem ely lo w  
and , therefo re, co uld  be respo nsible for 
o nly  an extrem ely sm all part o f  any 
po tential synerg istic effects.

Tw o  co m m entera raised  questio ns 
about o ther po tential im pacts w hich had  
no t been d iscussed  in the pro po sed  rule; 
sp ecifically , w o rker exp o sures. O ne o f 
these co m m entais w as also  co ncerned  
w ith the p o tential co ntam inatio n o f the 
auxiliary  bo iler and  the resultant 
increased  w astes to  be d ispo sed  o f  at 
d eco m m issio ning as w ell as the 
p o tential co st o f establishing the area as 
a rad iatio n zo ne.

O ccupatio nal expo sures w o uld  be 
expected  to  be very sm all and  no  greater 
than tho se asso ciated  w ith 
so lid ificatio n, transpo rt, and  burial o f 
the w aste o il at a lo w -lev el w aste 
d ispo sal site. A s suggested  by  the 
co m m enter, there is so m e po tential for 
co ntam inating the auxiliary  bo iler if  it is 
used  to  incinerate co ntam inated  o ils. 
Licensees sho uld  co nsid er the po tential 
fo r co ntam inatio n o f any equipm ent that 
is used  for incineratio n. Facto rs such as 
co ncentratio n o f  the rad io nuclid es in 
the o il, co m bustio n efficiency , and  
m aintaining m inim um  off-gas 
tem peratures w ill affect the d egree o f 
co ntam inatio n. A lthough co ntam inatio n 
o f equipm ent can be m inim ized , the

im pact o f this co ntam inatio n co uld  
partially  o ffset the sav ings in w aste 
d ispo sal sp ace and co st achiev ed  
thro ugh incineratio n. A s to  the questio n 
o f establishing an area as a rad iatio n 
zo ne, the auxiliary  bo iler, o r o ther 
equip m ent used  fo r incineratio n o f 
w aste o il, w o uld  be w ithin an area 
co ntro lled  by  the licensee. In no  case 
w o uld  incineratio n be exp ected  to  result 
in rad iatio n lev els requiring ad d itio nal 
co ntro ls; that is, no  new  areas w o uld  be 
established  as “ rad iatio n areas."

O ne co m m enter argued that a license 
am end m ent sho uld  co ntinue to  be 
required  because o f the p ublic ’s right to  
a hearing o n an am end m ent and because 
the p ublic  scrutiny  and case-by-case 
staff ev aluatio n w o uld  ensure that 
ap p licable requirem ents are co m plied  
w ith. This co m m enter also  argued that 
the license am end m ent p ro cess sho uld  
co ntinue u ntil m o re sp ecific  
info rm atio n is av ailable such as a 
co m plete characterizatio n o f w astes. 
A no ther co m m enter w as also  co ncerned  
that there w o uld  be no  assurance that 
technical sp ecificatio ns w ill be 
co m p lied  w ith, p articularly  because 
no rm al em issio ns w o uld  be exp ected  to 
increase as p lants age.

The po tentially  affected  p ublic  has an 
o pp o rtunity  fo r a hearing  o n a license 
am end m ent fo r a nuclear po w er reacto r. 
H ow ever, the ru le, bo th as pro po sed  and 
as no w  pro m ulgated  in  final form, o nly  
perm its the incineratio n o f w aste o il 
o nsite, if  perfo rm ed  in co m p liance w ith 
existing  regulato ry requirem ents 
includ ing , in particular, existing  
effluent lim its. A m end m ent o f licenses 
to  autho rize this activ ity  is co nsid ered  
unnecessary . The Co m m issio n w ill use 
its autho rity  to  insp ect and  take 
enfo rcem ent actio n to  ensure 
co m p liance w ith effluent lim its as it 
d o es its o ther requirem ents. Given this 
app ro ach, the Co m m issio n w as o f the 
o p inio n that the issues presented  by  the 
pro po sed  rule w o uld  be m o re 
appro priately  reso lv ed  in a rulem aking 
pro ceed ing . In acco rd ance w ith 
custo m ary  NRC pro ced ure, the pro posed  
ru le w as p ublished  fo r co m m ent for the 
exp ress purpo se o f g iv ing interested  
m em bers o f  the p ublic  an o pp o rtunity  to  
present their co ncerns and  co m m ents on 
these issues to  the Co m m issio n.

O ne co m m enter suggested  that a more 
co m prehensiv e env iro nm ental analysis 
may ind icate that incineratio n is no t the 
best alternativ e but; po ssibly , o nsite 
rep ro cessing w o uld  be because it w ould  
co nserve petro leum  reso urces and 
elim inate the release o f co m bustio n 
pro d ucts to  the atm o sphere. This 
co m m enter also  suggested  that this rule 
w o uld  d isco urag e sto rage for recycling 
w hich the co m m enter v iew ed  as
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contrary to N EPA  (N atio nal 
Enviro nm ental Po licy  A ct).

Because most o il w hich is recycled  is 
used  as ind ustrial fuel,3 recycling w ould 
not elim inate the po tential for 
atm o spheric em issio ns. O nsite 
repro cessing w ould  inv o lv e the removal 
o f sm all am o unts o f rad io active 
co ntam inatio n so  that the o il co uld  be 
reused o ffsite. This o p tio n co nstitutes 
treatment and  recy cle rather than 
d isposal. Unless the Co m m issio n 
d evelo ps sp ecific  exem ptio ns for lo w  
co ncentratio n o ils, d eco ntam inatio n 
must be co m pleted  to  the extent that no  
rad io activ ity  is d etectable using 
measurement techniques appro ved  for 
enviro nm ental m onitoring. Because 
so me o ils canno t be sent to lo w -level 
w aste d ispo sal facilities and the co st o f 
d ispo sing o f the o ther o il that can be 
sent has been escalating, recycling o f 
used o il is getting m o re attentio n by the 
industry. So m e m eans o f incineratio n 
(i.e., use in the auxiliary bo iler) may 
also  result in a sm all increase in energy 
recovery o v er the p ractice o f 
so lid ificatio n and  burial at a LLW  
d isposal facility , w hich never invo lv es 
eventual energy reco very. The 
enviro nm ental im p acts o f either o nsite 
incineratio n o r d eco ntam inatio n fo r 
recycle are very lo w . There appears to  
be no  reason to  restrict either alternative 
beyond w hatever ETA  regulatio ns w ill 
be app licable in either case. Excessiv e 
storage o nsite for p o tential future 
recycling , how ever, inv o lv es so me risk 
from fire o r leakage. Sto rage may also  
require the facility  to  obtain the 
necessary perm its und er RCRA .

O ne co m m enter w as co ncerned  w ith 
the p o ssibility  that the ash from 
incineratio n w o uld  be m ixed  w aste 
w hich w o uld  add to the pro blem  o f 
w aste d ispo sal. The EPA  recom m ended  
that the rule c larify  that the ash need s 
to be m onitored  for heavy m etals to 
d etermine w hether RCRA  (Reso urce 
Conservation and Reco very A ct) 
requirem ents apply.

A lthough the ash m ay be m ixed  
w aste, o nly  a sm all quantity  o f ash is 
pro duced  w hen co m pared  to the vo lum e 
o f co ntam inated  o il incinerated . 
Therefo re, the ash d o es no t co ntribute 
significantly  to  the o v erall pro blem  o f 
m ixed  w astes. Because the ash is being 
pro duced  at the licensee’s site, adequate 
co ntro l can be assured . In ad d itio n, the 
rule m akes clear that licensees are not 
relieved  from co m plying w ith o ther 
Fed eral, State and lo cal regulatio ns 
w hich may be ap p licable to  o ther to xic  
or hazard ous pro perties o f these 
m aterials.

* EPA  <51 Fît 41900; No vem ber 1 9 ,198S) no ted  
at p 41902.

So m e o f d ie co m m enters supporting 
the pro po sed  rule expressed  the 
ratio nale for their support. So m e, 
includ ing the State o f Ind iana, noted  the 
sm all p ublic  health and safety  and 
env iro nm ental impacts. So m e, 
includ ing the State o f  Indiana and the 
Texas Lo w -Level Rad io active W aste 
Dispo sal A utho rity , d ted  the benefits in 
co st sav ings o r savings in lo w -lev el 
w aste bureau space, and o ne, the added 
flexibility . O ne co m m enter pro vided 
informatio n co ncerning  the practicality  
o f incineratio n in general and  o f using 
used  o il in the startup bo iler in 
particular. M any o f the co m m enters that 
supported  the rule made suggestio ns for 
changes or clarificatio ns.

Tw o  co m m enters suggested a bro ad er 
d efinitio n o f  w aste o il such that 
synthetic o ils and cutting, penetrating, 
and so me o ther classes o f  o ils co uld  be 
incinerated . The co m m enters also  
suggested that no n-w aste o ils (such as 
so lvents, degreasers, grease, d iesel fuels, 
etc.) need  not be segregated from 
rad io lo gically  co ntam inated  w aste o ils. 
They  also  pro posed that w aste o ils used  
in m aintenance be includ ed .

Sy nthetic  o ils w ere inad vertently  
rather than purpo sefully  left out o f the 
d efinitio n o f w aste o il in the pro posed 
rule and are includ ed  in the d efinitio n 
in the final rule. It w o uld  serve no  
useful purpose to treat synthetic and  
petro leum  derived used  o ils d ifferently  
and require id entificatio n and 
segregation o f these o ils. Cutting and 
penetrating o ils, metalw o rking o ils, etc., 
w ere no t sp ecifically  id entified  in file 
info rm atio n sup p lied  w ith file petitio n 
or the Brod khaven report, “ Evaluatio n 
o f Po tential M ixed  W astes Co ntaining 
Lead , Chro mium, Used  O il, or Organic 
Liquids*’ (NUREG/ CR—4730)4 w hich 
w as referenced  in the pro po sed  ru le and 
the regulatory analysis w ith regard to  
quantities and co ncentratio ns o f  w aste 
o il. Thus, these types o f o il w ere not 
sp ecifically  co nsid ered . Based  on the 
survey info rm atio n in  these repo rts, 
ho w ever, these o ther o ils w ould  be 
expected  to he a sm all percentage o f the 
rad io actively  co ntam inated  used  o il 
need ing d isposal. Fro m  the persp ective 
o f rad io lo gical im pacts, there is no  need  
to  lim it the ty p e o f used  o il w hich can 
be incinerated . (The above d iscussio n 
on to xic  co nstituents co nsid ered  all 
types o f used  o ils.) The licensee w ill be

4 Co pies o f NUREGs may be purchased  from the 
Superintend ent o f Do cum ents, U.S. Government 
Printing O ffice, P.O. Bo x 37082, W ashingto n, DC 
20013—7082. 'Copies are also  available fro m  the 
Natio nal Technical Info rm atio n Serv ice, 5285 Port 
Royal Ro ad , Sp ring field , VA  22161. A  co py is 
available fo r inspectio n and/ or co pying in the NRC 
Public Do cum ent Ro om , 2120 L Street. NW. (Lo w er 
Level). W ashingto n, DC.

required  to  d em o nstrate that effluents 
m eet existing rad io lo gical lim its 
established  und er 10 CFR part 20 and 
part 50, app end ix I and w ill be 
respo nsible for ensuring that the 
techniques used  fo r d eterm ining the 
rad io lo gical co ntents are adequate. 
A cco rd ing ly , the rule has been changed  
to  includ e a bro ad er range o f o il types. 
The licensee, how ever, w ill have to  
exercise care in d eterm ining w hich o ils 
sho uld  be incinerated  in the equipment 
to  be used  co nsid ering bo th technical 
co nstraints and co m p liance w ith o ther 
ap p licable Fed eral, State, and lo cal 
regulatio ns.

Unco ntam inated  “ no n-w aste”  o ils are 
no t subject to  the Co m m issio n’s 
d ispo sal requirem ents, but, if  the 
unco ntam inated  o ils are m ixed  w ith 
rad io actively  co ntam inated  o il, they 
beco m e part o f  a m ixture w hich is 
rad io activ ely  co ntam inated  and, 
therefo re, subject to  NRC requirem ents. 
Care sho uld  be taken prio r to any 
m ixing  to  ensure that o ils have been 
su fficiently  characterized  to d etermine:

(1) The ap p licability  o f any 
requirem ents such as EPA  or State 
requirem ents;

(2) The rad io activ e co ntent (if there 
co uld  be pro blem s getting representative 
sam p les from a resultant m ixture); and

(3j The technical suitability  o f  the 
po tential m ixture fo r incineratio n, i.e., 
co m p atib ility  w ith equip m ent used , 
w ater co ntent, etc.

W ithin the co ntext o f  the pro posed 
rule, the w ord  “o p eratio n”  in the 
d efinitio n o f w aste o il w as intend ed  to 
includ e asso ciated  m aintenance 
activ ities. Fo r clarificatio n, the w ords 
“ and m aintenance”  have been added to  
the final rule.

Tw o  co m m enters suggested  that the 
ratio nale fo r allo w ing incineratio n o f 
w aste o il generated  o nsite w ould  also  
app ly  to  the incineratio n o f o il from 
o ther p lants i f  the same co ntro ls and 
lim its w ere ap p lied , so  that a utility  
w ould  o nly  need  o ne incinerato r to  
d isp o se o f o il from its several p lants.

W hile this m ay be the case, the focus 
o f this rulem aking pro ceed ing has been 
lim ited  to  the o nsite incineratio n o f  
w aste o il generated  o n, no t o ff, the 
reacto r site. A t the present tim e, the 
Co m m issio n believ es that questio ns 
relating to  the o nsite d ispo sal at the site 
o f a particular reacto r o f  w aste o il 
generated  by reacto rs lo cated  at o ther 
sites are better hand led  on a case-by ­
case basis.

A no ther co m m enter suggested  that 
o ffsite incineratio n be allo w ed  w ith the 
co nd itio n o f  pro per ash d isp o sal. Tw o 
o thers, includ ing the p etitio ners, 
suggested  the Co mm issio n reco nsid er 
the o ther o p tio ns o riginally  raised  in  the
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petitio n. A no ther co m m enter, the State 
o f Texas, sim p ly no ted  support for o ther 
metho ds o f vo lum e red uctio n. The 
petitio ners also  critic ized  the 
Co m missio n for vagueness in the 
reaso ns given for no t granting the 
petitio n in its entirety , suggesting that 
their analysis, pro vided as a co m m ent to  
the no tice o f receip t o f petitio n, w as 
ignored.

The A ugust 29,1988 (53 FR 32914), 
Fed eral Reg ister no tice presenting the 
pro posed rule, also  includ ed  an 
ind icatio n o f the N RC’s intent to  d eny 
w ithout prejud ice the o ther alternatives 
pro posed by the petitio ners. The 
primary reaso n for that d enial, as stated  
in the no tice o f pro posed rulemaking 
and reiterated  in the d iscussio n o f the 
petitio n in this d o cum ent, w as that 
more co m plete informatio n w ould  be 
needed  for a rulem aking to  allo w  any o f 
the o ther alternatives raised  by the 
petitio ners. Reco nsid eratio n o f these 
alternatives is o utsid e the sco pe o f this 
rulemaking. A s to  the petitio ners’ 
co ntentio n that their analysis o f 
co m m ents w as igno red , this analysis 
w as co nsid ered  alo ng w ith the o riginal 
petitio n, the o ther p ublic  co m m ents, 
and the referenced  repo rt (NUREG/ CR— 
4730). The sp ecific  d efic iencies o f the 
p etitio ners’ co m m ent analysis w ere not 
d iscussed  separately .

O ne co m m enter suggested  the 
Co m missio n m ake a trial run, using 
co ntam inated  o il, o f a new  techno lo gy, 
a p lasma arc d esigned  to  break dow n 
to xic  chem icals. A lthough this 
techno lo gy may present an 
enviro nm entally  so und  alternative, 
these matters are o utsid e the sco p e o f 
the pro posed rule.

O ne co m m enter suggested  that o nly 
o ne generic § 50.59 rev iew  sho uld  be 
required  rather than ind iv id ual site 
sp ecific  rev iew s fo r each p lant. Tw o 
o ther co m m enters suggested  that the 
Co m missio n clarify  that the purpo se o f 
the § 50.59 rev iew  w as no t to  d eterm ine 
if  burning o f w aste o il, in and of itself, 
co nstitutes an unrev iew ed  safety 
questio n but to  review  the p lant sp ecific  
equipm ent and  pro ced ural alteratio ns 
attend ant to this pro cess.

The safety  o f burning w aste o il at a 
reacto r site canno t be d eterm ined  
generically . There may be so me effect 
on the safety  o f reacto r o peratio n if 
incineratio n is no t pro perly  p lanned . 
Therefo re, it is necessary  that a p lant 
sp ecific  d eterm inatio n be mad e, in 
acco rd ance w ith § 50.59, to  ensure that 
the sp ecific  equipm ent and pro ced ural 
changes inv o lved  w ith the incineratio n 
w ill not ad versely  affect reacto r safety.

The State o f M ichigan suggested  a 
separate ad d itio nal effluent lim it o f 1 
mrem/ year for w aste o il incineratio n.

A no ther co m m enter questio ned  w hether 
the m aximum  quantity reported  (5000 
gal/ yr) w ould  co nform to  the "pro p o sed  
d ose lim it”  o f 1 mrem/ yr to  the general 
public. The State o f Texas suggested 
that the NRC use av ailable d ose 
assessm ent co m p uter co d es to verify 
that this "reference d o se”  (1 mrem/ year) 
w ill not be exceed ed .

A s ind icated  in the pro posed rule, 
there is no t enough informatio n to  select 
a sp ecific  rad io activ ity  co ncentratio n o r 
d ose lim it for w aste o il incineratio n. It 
is pro jected  that in m ost, i f  not all cases, 
effluents from co ntam inated  w aste o il 
incineratio n w ill co nstitute o nly  a sm all 
fractio n o f to tal effluents. H ow ever, it is 
not co nsid ered  necessary  to  establish a 
separate effluent lim it for w aste o il 
incineratio n, as long as the to tal am o unt 
o f rad io activ ity  in the effluents released  
from the p lant, includ ing releases from 
incineratio n o f w aste o il, co ntinues to  
co nform to  existing effluent lim its 
established  und er 10 CFR part 50, 
app end ix I and 10 CFR part 20.

A  number o f co m m enters suggested 
changes that, in fact, are no t need ed  to  
satisfy  the intent o f the com m enter. Tw o  
co m m enters suggested  that the rule be 
revised  to  allo w  transfer to  an o ffsite 
licensed  vendor.

Nothing in this rule or in o ther 
regulatio ns restricts the licensee from 
transferring w aste o il to  an o ffsite 
licensed  “ vend o r,”  i.e., perso ns 
authorized  to  receiv e these m aterials. 
This alternative w as not m entio ned  in 
the pream ble o f the pro posed rule 
because at the tim e there w as no  facility  
licensed  to accep t rad io actively  
co ntam inated  w aste o il for d isposal 
o ther than LLW  d ispo sal facilities. Tw o  
co m m enters suggested  that "site ”  be 
d efined  as the region "w ithin the site 
bo und ary ,”  and one o f these suggested  
that the site bo undary be further d efined  
in o rd er to  pro vide co nsistency  in the 
interpretatio n o f “ o nsite”  d ispo sals.

“ O nsite”  in no rm al usage m eans 
"w ithin the site bo und ary .”  A  formal 
d efinitio n is co nsid ered  unnecessary . 
Presently , the site or site bo undary is 
d efined  in the ind iv id ual technical 
sp ecificatio ns for each license.
How ever, the rule has lim ited  the 
incineratio n to  the site w here the w aste 
o il is generated, in part so  that any 
releases o f rad io active m aterial w ould  
be co vered  by the effluent lim its in the 
technical sp ecificatio ns established  
und er part 20 and append ix I to  part 50. 
The licensee’s d ecisio n on the sp ecific  
lo catio n for incineratio n w ill d epend  on 
its ability  to d em o nstrate co m p liance 
w ith tho se lim its ap p licable to  releases 
o f effluents to  unrestricted  areas. The 
pro v isio n in § 20.305(b)(3) (or 
§ 20.2004(b)(3)), w hich states that

§ 20.305 (or § 20.2004) supersed es 
inco nsistent license co nd itio ns or 
technical sp ecificatio ns, is prim arily  
intend ed  to  elim inate the need  for 
am end m ent o f license co nd itio ns or 
technical sp ecificatio ns to  id entify  any 
new  release p o ints o r sp ecific  sampling 
m etho d s and to  rem ove any restrictio ns 
from licensees already autho rized  to 
incinerate o il w hich w ould  not 
o therw ise be app licable und er this rule.

Three co m m enters suggested  the 
alternativ e o f using m o bile incinerato rs. 
O ne co m m enter tho ught it sho uld  be 
clarified  that o ptio ns o ther than tho se 
m entio ned  in the pro posed  rule w ould  
be accep table includ ing  also  central 
statio n po w er p lant bo ilers.

The pream ble to  the pro posed rule 
m entio ned  the o p tio ns o f use o f an 
existing  auxiliary  bo iler or incinerato r 
or an incinerato r co nstructed  
sp ecifically  for the purpose o f burning 
w aste o il. This w as m erely  to  illustrate 
the range o f o p tio ns w hich may be 
inv o lv ed , not to  lim it the o ptio ns. 
N o thing in the rule w o uld  restrict the 
use o f central statio n po w er p lant 
bo ilers o r m o bile incinerato rs if  they are 
o nsite. The use o f this type o f 
equipm ent at the site o f a licensed  
nuclear reacto r w ould  be governed by 
the reacto r license issued  und er 10 CFR 
part 50.

The State o f New  Jersey w anted the 
effluents from incineratio n to  be 
reported  in the sem iannual effluent 
report. Effluents from incineratio n are 
no t exem p ted  from effluent repo rting 
requirem ents co ntained  in 10 CFR 
50.36a(a)(2) and therefo re w ill be 
reported .

The State o f M ichigan suggested  the 
Co m m issio n m entio n that o ther Fed eral, 
State, and/ or lo cal regulatio ns must he 
co m plied  w ith. This pro v isio n w as in 
the pro posed  rule and rem ains in the 
final rule as an am end m ent to  
§ 20.305(c). This pro v isio n is also  
co ntained  in the existing  § 20.2007.

Several o ther clarificatio ns w ere 
suggested  by co m m enters. O ne 
co m m enter suggested  clarify ing that 
app end ix I lim its be m et on an annual 
average basis o nly .

Rad io lo g ical release lim its co ntained  
in facility  technical sp ecificatio ns 
w hich im plem ent 10 CFR part 20 and 
part 50, app end ix I co ntain a range o f 
lim its includ ing  quarterly  lim its and 
instantaneo us lim its. The rule d o es not 
reliev e licensees from the o bligatio n to 
co m ply w ith the requirem ents o f the 
Co m m issio n’s regulatio ns and 
§§ 20.305(b)(3) and 20.2004(b)(3) do  not 
supersed e the existing  lim its governing 
to tal effluent releases. A cco rd ingly , 
licensees co ntinue to  be required  to 
satisfy  the to tal rad io lo g ical effluent
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release lim itatio ns set forth in the 
facility  technical sp ecificatio ns.

A no ther co m m enter suggested  
clarificatio n that the rule is no t intend ed  
to  require a co st-benefit analysis 
pursuant to  § 50.34a.

A s noted  in the pro p o sed  rule, 
licensees are required  und er § 50.71(e) 
to perio d ically  upd ate their FSA R, and  
in so  do ing, subm it d escrip tio ns o f 
equipm ent and  pro ced ures to  the extent 
that there have been changes to  the 
info rm atio n prev io usly  subm itted  und er 
§ 50.34(b)(2)(i) and  (b)(3) and  § 50.34a. 
No co st-benefit analy sis is required .

So m e co m m enters, includ ing EPA  
and the State o f  M ichigan, suggested  
clarify ing o ther ap p licable requirem ents 
such as:

(1) A  RCRA  perm it may be required  
for so me o ils i f  they  exhib it hazardous 
characteristics ev en tho ugh, at the 
present tim e, used  o il as a class is no t 
a listed  hazardo us substance;

(2) So m e States d o  d assify  used  o il as 
hazard ous;

(3) State requirem ents governing any 
incineratio n m ay app ly  requiring case- 
by -case rev iew  by  the State; and

f4) EPA  may require a perm it fo r 
rad io active releases und er the Clean A ir 
A ct.

O bvio usly  the situatio n in each State 
may vary. A lso , a num ber o f actio ns 
have been recently  co m p leted  o r are 
und er co nsid eratio n by EPA  and  the 
States. Thus, requirem ents are in a state 
o f flux. The Co mm issio n canno t id entify  
all o ther requirem ents w hich may be 
ap p licable but can o nly  no te that these 
types o f requirem ents exist and m ust be 
carefully  co nsid ered . A s clearly  stated  
in § 20.305(c) and in § 20.2007, this rule 
in no  w ay affects their ap p licability .

Tw o  co m m enters w ere co ncerned  that 
the p o tential ap p licability  o f RCRA  or 
State requirem ents w ould  lim it the 
usefulness o f the rule.

If w aste o il is classified  as m ixed  
w aste, it presently  may no t be d isposed  
o f at a LLW  burial site. This presents 
licensees w ith even more o f a pro blem, 
particularly  if  the quantity  o f o il stored  
o nsite appro aches the quantity  lim its 
im po sed  fo r fire safety . On M ay 20 ,1992 
(57 FR 21524), EPA  published  a no tice 
o f a d ecisio n no t to  ust used  o il d estined  
for d ispo sal as hazard ous w aste. 
How ever, based  o n EPA ’s data 
published  in the Fed eral Reg ister o n 
Septem ber 23.1991 (56 FR 48000), it 
appears that although a significant 
po rtio n o f ind ustrial w aste o il, like that 
generated  by nuclear po w er p lants, w ill 
be id entified  as hazard ous w aste 
through testing  fo r d ie characteristic  o f 
t o xicity , m o re than half o f this 
ind ustrial w aste o il w ill no t be 
id entified  as hazard ous. Thus, a po rtio n,

but no t all, o f the rad io actively  
co ntam inated  w aste o il from reacto rs 
w ill be m ixed  w aste. In any  given State, 
it w ill d epend  o n ind iv id ual State 
regulatio ns. A lthough the burd en o f  
m eeting RCRA  or State requirem ents 
may increase the co st o f incineratio n, 
this alternative w ould  still be expected  
to  be o f  value.

O ne co m m enter o bjected  to  the term 
"lim ited ”  in reference to  the required  
changes in the ODCM (Offsite Dose 
Calculatio n M anual) w hich the 
co m m enter co ntend s are alw ays 
extensive.

The Co m m issio n reco gnizes that 
making any change to  the ODCM m ay 
invo lv e significant ad m in istrativ e  effo rt 
How ever, the changes required  to  order 
to  acco u nt for the effluents fro m w aste 
o il incineratio n are relatively  lim ited —  
prim arily  related  to  the fact that a  new  
po int o f release m ay b e invo lved .

C o n clu s io n

A s ind icated  in  ‘d ie resp o nses to  the 
co m m ents, th e  Co m m issio n has d ecid ed  
to  adopt the ru le as pro po sed  w ith 
m ino r m o d ificatio ns. Because the ru le 
w ill allo w  a licensee to  adopt a 
po tentially  m o re co st- and  rid e-effective 
m eans o f  d ispo sing o f  w aste o il w hile 
m aintaining existing  lim its o n p lant 
effluents, d ie net im p act o f this actio n 
sho uld  be po sitiv e. Fo r licensees w ho 
elect to  p ro cess w aste o ils in this 
fashio n, m onito ring and  m aintaining 
reco rd s on w aste o il d ispo sal activ ities 
w ill be co v ered  by  o ther existing 
regulatory requirem ents set forth in Part 
20 and Part 50, A pp end ix 1. These 
requirem ents are im p lem ented  
prim arily  through technical 
sp ecificatio ns established  und er 
§ 50.36a. In ad d itio n, risks asso ciated  
w ith transpo rtatio n to  the LLW  d ispo sal 
facility  or o ther treatm ent or d ispo sal 
facility  are elim inated  and to xic  and fire 
hazards asso ciated  w ith sto rage w ould  
likely  be reduced . It sho uld  be no ted  
that any so lid  rad io active resid ues 
pro d uced  in burning the w aste o il 
w o uld , fo r purposes o f regulatio n, be 
treated  as any o ther rad io active so lid  
w aste.

Find ing o f  No Sig nificant 
Enviro nm ental Im p act: A v ailability

The Co m missio n has rev iew ed  the 
enviro nm ental assessm ent and find ing 
o f no  sig nificant env iro nm ental im p act 
published  in the Fed eral Reg ister o n 
A ugust 29,1988 (53 FR 32917-32919) in 
co nnectio n w ith the pro po sed  rule. The 
Co mm issio n has also  co nsid ered  the 
p ublic co m m ents and  the changes in  the 
text o f the final rule, in  particular, the 
p ublic  co m m ents relating to 
enviro nm ental matters and  the

ad d itio nal d iscussio n o f the 
enviro nm ental im pacts prepared  in 
resp o nse to  tho se co m m ents. The 
enviro nm ental assessm ent has been 
m o d ified  to  be co nsistent w ith the 
d iscussio n in  this pream ble co ncerning 
the env iro nm ental im p acts o f to xic  
em issio ns from burning used  o il. The 
Co m m issio n has d eterm ined  that d ie 
p ublic  co m m ents, th e  ad d itio nal 
co nsid eratio n o f  to xic  im p acts, and the 
changes m ad e to  the text d o  no t affect 
the co nclusio n reached  in the earlier 
find ing o f no  significant im pact. The 
Co m m issio n has co nclud ed  that this 
am end m ent to  IQ CFR 20.305 and  
20.2004 d oes no t co nstitu te a majo r 
Fed eral actio n significantly  affecting the 
quality  id  d ie hum an env iro nm ent, and, 
therefo re, an enviro nm ental im p act 
statem ent is not required .

The rev ised  enviro nm ental 
assessm ent and  find ing o f no  significant 
im pact on w hich this d eterm inatio n is 
based  are av ailable for insp ectio n and 
co p y ing  at the NRC Pub lic  Do cum ent 
Roo m, 2120 L Street, NW . (Lo w er 
Level), W ashingto n, DC.

P a p e rw o rk  R e d u ctio n  A ct S tate m e n t

This final ru le d oes no t co ntain a new  
or am end ed  info rm atio n co llectio n 
requirem ent subject to  the Paperw o rk 
Red uctio n A ct o f  1980,(44 U.SjC  3501 
et seq.). Existing requirem ents have 
been approved by  the O ffice o f 
M anagement and  Bud get approval 
num bers 3150-0011 and  3150-4)014.

Reg ulato ry A naly sis

The Co m m issio n has prepared  a 
regulatory analysis o n d its final rule. 
That analysis exam ines d ie co sts and  
benefits o f  d ie alternativ e co urses o f  
actio n co nsid ered  by d ie Co m m issio n. 
The analysis is  available for insp ectio n 
at the NRC Pub lic  Do cum ent Roo m, 
2120 L Street NW. (Lo w er Level), 
W ashingto n, DC. Sing le co p ies o f the 
analysis m ay be o btained  from 
Catherine R. M attsen, O ffice  o f N uclear 
Regulatory Research, U .S. N uclear 
Regulatory Co m m issio n, W ashingto n, 
DC. 20555 Telep ho ne (301) 492-3638.

Reg ulato ry  Flexib ility  Certificatio n

In acco rd ance w ith the Regulatory 
Flexib ility  A ct o f 1980, 5 U.S.C . 605(b), 
the Co m m issio n certifies that this rule 
d o es no t hav e a significant eco no m ic 
im pact on a substantial num ber o f sm all 
entities. Th is rule o nly  affects nuclear 
po w er p lants. The co m p anies that ow n 
these p lante d o  no t fall w ithin the sco p e 
o f the d efinitio n o f  "sm all entities** set 
forth in  the Regulato ry Flexib ility  A ct or 
the Sm all Business Size Stand ard s set 
o ut in regulatio ns issued  by the Sm all



5 7 6 5 6  Fed e ral  R eg ister /  V ol. 5 7 , N o. 235  /  M ond ay, D ecem b er 7 , 19 9 2  /  Rules an d  Regulations

Business A d m inistratio n at 13 CFR part
121.

B ack l i t A n al y s is

The NRC has d eterm ined  that the 
backfit rule, 10 CFR 50.109, d o es no t 
app ly to  this final rule and, therefo re, 
that a backfit analysis is no t required  for 
this final rule, because these 
am end m ents do not invo lve any 
pro v isio ns w hich w ould  im po se backfits 
as d efined  in 10 CFR 50.109(a)(1).

L is t o f  S u b je cts  in  1 0  C FR  P a rt 2 0

Bypro d uct m aterial, Crim inal penalty , 
Licensed  m aterial, N uclear m aterials, 
N uclear po w er p lants and  reacto rs, 
O ccup atio nal safety  and  health, 
Packaging and  co ntainers, Rad iatio n 
pro tectio n, Reporting and reco rd keep ing 
requirem ents, So urce m aterial, Sp ecial 
nuclear m aterial, W aste treatm ent and 
d ispo sal.

Fo r the reaso ns set o ut in the 
pream ble and  und er the autho rity  o f the 
A to m ic Energy A ct o f 1954, as am end ed , 
the Energy Reo rganizatio n A ct o f 1974, 
as am end ed , ana 5 U.S.C . 552 and 553, 
the NRC is ad opting the fo llo w ing 
amend m ents to  10 CFR part 20.

P A R T  2 0 — S T A N D A R D S  F O R  

P R O T E C T I O N  A G A I N S T  R A D I A T I O N

1. The autho rity  citatio n for part 20 is 
rev ised  to  read as fo llo w s:

A utho rity : Secs. 5 3 ,6 3 ,6 5 , 8 1 .1 0 3 ,1 0 4 , 
161 ,182 ,186 , 68 Stat. 930, 933, 935, 936,
937, 948, 953, 955, as am end ed  (42 U.S.C. 
2073, 2093, 2095, 2111, 2133, 2134, 2201, 
2232, 2236), secs. 201, as am end ed , 202, 206, 
88 Stat. 1242, as am end ed , 1244,1246 (42 
U.S.C. 5841, 5842, 5546).

Sectio n 20.408 also  issued  und er secs. 135, 
141, Pub. L. 97-425, 96 Stat. 2232, 2241 (42 
U .S.C  10155,10161).

Fo r the purpo ses o f  sec. 233 ,68  Stat. 958, 
as amended (42 U .S.C  2273), §§ 20.101, 
20.102, 20.103 (a), (b), and  (f), 20.104 (a) and
(b), 20.105(b ), 20.106(a), 20.201, 20.202(a), 
20.205, 20.207, 20.301, 20.303, 20.304, 
20.305, 20.1102, 20.1201-20.1204, 20.1206, 
20.1207, 20.1208, 20.1301, 20.1302, 20.1501, 
20.1502, 20.1601 (a) and  (d ), 20.1602, 
20.1603, 20.1701, 20.1704, 20.1801, 20.1802,
20.1901(a). 20.1902, 20.1904, 20.1906,
20.2001, 20.2002, 20.2003, 20.2004, 20.2005 
(b) and  (c). 20.2006, 20.2101-20.2110,
20.2201- 20.2206, and  20.2301 are issued  
und er sec. 161b ., 68 Stat. 948, as am end ed , 
(42 U .S.C  2201(b)) and  $ 20.2106(d ) is issued  
und er the Privacy A ct o f  1974, Pub. L. 9 3 -  
579, 5 U.S.C. 552a; and  §§  20.102, 20.103(e), 
20.401-20.407, 20.408(b ), 20.409, 20.1102(a) 
(2) and  (4), 20.1204(c), 20.1206 (g) and  (h), 
20.1904(c)(4), 20.1905 (c) and  (d ), 20.2004(b ), 
20.2005(c), 20.2006 (b H d ). 20.2101-20.2103, 
20.2104 (b H d ), 20.2105-20.2108, and
20.2201— 20.2207 are issued  und er sec. 161o , 
68 Stat. 950, as am end ed  (42 U .S.C  2201(o )).

2. Sectio n 20.305 is rev ised  to  read as 
fo llo w s:

$  2 0 .3 0 5  Tr e a t m e n t  o r  d l s p o e a l  b y  

I n c i n e r a t i o n .

(a) A  licensee may treat or d isp o se o f 
licensed  m aterial by incineratio n o nly :

(1) A s autho rized  by paragraph (b) o f 
this sectio n; or

(2) If the m aterial is in a form and 
co ncentratio n sp ecified  in § 20.306; or

(3) A s sp ecifically  approved by the 
Co mm issio n pursuant to  § 20.106(b) or 
§ 20.302.

(b) (1) W aste o ils (petroleum derived 
o r synthetic o ils used  p rincip ally  as 
lubricants, co o lants, hyd raulic or 
insulating fluid s, or m etalw o rking o ils) 
that have been rad io actively  
co ntam inated  in the co urse o f the 
o peratio n or m aintenance o f a nuclear 
po w er reacto r licensed  und er part 50 o f 
this chap ter may be incinerated  on the 
site w here generated  pro vided that the 
to tal rad io active effluents from the 
facility , includ ing  the effluents from 
such incineratio n, co nfo rm  to  the 
requirem ents o f A ppend ix I to  part 50 
o f this chapter and the effluent release 
lim its co ntained  in ap p licable license 
co nd itio ns o ther than effluent lim its 
sp ecifically  related  to  incineratio n o f 
w aste o il. The licensee shall report any 
changes o r ad d itio ns to  the info rm atio n 
supplied  und er §§ 50.34 and 50.34a o f 
this chap ter asso ciated  w ith this 
incineratio n pursuant to  § 50.71 o f this 
chapter, as appropriate.

Tne licensee shall also  fo llo w  the 
pro ced ures o f § 50.59 o f this chapter 
w ith resp ect to  such changes to  the 
facility  or pro ced ures.

(2) So lid  resid ues pro d uced  in the 
pro cess o f incinerating w aste o ils must 
be d ispo sed  o f as pro vided by § 20.301.

(3) The pro v isio ns o f this sectio n 
autho rize o nsite w aste incineratio n 
und er the term s o f this sectio n and 
supersed e any pro v isio n in an 
ind iv id ual p lant license or technical 
sp ecificatio n that may be inco nsistent.

(c) N othing in paragraph (b) o f this 
sectio n reliev es the licensee from 
co m p lying w ith o ther app licable 
Fed eral, State, and  lo cal regulatio ns 
governing any o ther to xic or hazard ous 
pro perty o f these m aterials.

3. Sectio n 20.2004 is rev ised  to  read 
as fo llo w s:

$ 2 0 .2 0 0 4  Tr e a t m e n t  o r  d i s p o s a l  b y  

I n c i n e r a t i o n .

(a) A  licensee may treat or d isp o se o f 
licensed  m aterial by incineratio n o nly :

(1) A s autho rized  by paragraph (b) o f 
this sectio n; or

(2) If  the m aterial is in a form and 
co ncentratio n sp ecified  in § 20.2005; or

(3) A s sp ecifically  appro ved by the 
Co m m issio n pursuant to  § 20.2002.

(b) ( l)  W aste o ils (petro leum d erived  
or sy nthetic o ils used  p rincip ally  as

lubricants, co o lants, hyd raulic or 
insulating fluid s, o r m etalw orking o ils) 
that have been rad io activ ely  
co ntam inated  in the co urse o f the 
o peratio n or m aintenance o f a nuclear 
po w er reacto r licensed  und er part 50 o f 
this chap ter may be incinerated  on the 
site w here generated  pro vid ed  that the 
to tal rad io active effluents from the 
facility , includ ing  the effluents from 
such incineratio n, co nfo rm  to  the 
requirem ents o f A p pend ix I to  Part 50 
o f this chap ter and the effluent release 
lim its co ntained  in ap p licable license 
co nd itio ns o ther than effluent lim its 
sp ecifically  related  to  incineratio n o f 
w aste o il. The licensee shall repo rt any 
changes o r ad d itio ns to  the info rm atio n 
supp lied  und er §§ 50.34 and 50.34a o f 
this chap ter asso ciated  w ith this 
incineratio n pursuant to  § 50.71 o f this 
chapter, as appro priate. The licensee 
shall also  fo llo w  the pro ced ures o f 
§ 50.59 o f this chap ter w ith respect to 
such changes to  the facility  or 
pro ced ures.

(2) So lid  resid ues pro d uced  in the 
pro cess o f incinerating  w aste o ils must 
be d ispo sed  o f as pro v id ed  by § 20.2001

(3) The pro v isio ns o f this sectio n 
autho rize o nsite w aste o il incineratio n 
und er the term s o f this sectio n and 
supersed e any pro v isio n in an 
ind iv id ual p lant license or technical 
sp ecificatio n that may be inco nsistent.

Dated at Ro ckv ille, M aryland , this 1st day 
o f Decem ber 1992.

Fo r the N uclear Regulato ry Co mmissio n. 

Jo hn C. H o yle,

A c tin g  S e c r e tar y  o f  t h e  C o m m iss io n .

(FR Doc. 92-29549 Filed  1 2 -4 -92 ; 8:45 ami
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2 5 -A N M -6 5 ]

S p e c i a l  C o n d i t i o n s : M o d i f i e d  D a s s a u l t  

M y s t e r e  F a l c o n  2 0 -F 5 ,  S / N  4 6 3  

A i r p l a n e ; H i g h -I n t e n s i t y  R a d i a t e d  

F i e l d s  (H I R F )

A G E N C Y : Fed eral A v iatio n " 
A d m inistratio n, DOT.

A C TI O N : Final sp ecial co nd itio ns; request 
for co m m ents.

S U M M A R Y : These sp ecial co nd itio ns are 
issued  fo r the Dassault M ystere Falco n 
20-F5, S/ N 463 airp lane m o d ified  by 
A llied -Sig nal A ero sp ace, Sp ringfield , 
Illino is. This airp lane is equipp ed  w ith 
high-techno lo gy  d igital av io nic systems
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w hich perform critical functio ns. The 
app licable regulatio ns do not co ntain 
ad equate or appro priate safety  stand ards 
for the pro tectio n o f these system s from 
the effects o f high-intensity  rad iated  
Helds (HIRF). These sp ecial co nd itio ns 
provide the ad d itio nal safety  standard s 
w hich the A d m inistrato r co nsid ers 
necessary to ensure that the critical 
functio ns perfo rmed by this system are 
m aintained  w hen the airp lane is 
expo sed  to HIRF.

D A TE S : The effectiv e date o f these 
sp ecial co nd itio ns is N ovember 23,
1992. Co mm ents must be received  on or 
before January 21,1993.

A D D R E S S E S : Co mm ents may be m ailed  in 
d up licate to : Fed eral A viatio n 
A d ministratio n (FA A ), O ffice o f the 
A ssistant C hief Co unsel, A TTN: Rules 
Do cket (A N M -7), Do cket No. N M -76, 
1601 Lind  A venue SW ., Rento n, 
W ashington, 98055—4056; or d elivered  
in d up licate to the O ffice o f the 
A ssistant C hief Counsel at the above 
address. Co mm ents must be marked; 
Docket No. NM—76. Co mm ents may be 
inspected  in the Rules Do cket 
w eekd ays, excep t Fed eral ho lid ays, 
betw een 7:30 a.m, and  4 p.m.

F O R  F U R TH E R  I N F O R M A TI O N  C O N TA C T:

Gary Lium, FA A , Stand ard izatio n 
Branch, A N M -113, Transpo rt Stand ards 
Staff, Transpo rt A irp lane Directorate 
A ircraft Certificatio n Serv ice, 1601 Lind 
A venue SW ., Rento n, W ashingto n 
98055-4056, telepho ne: (206) 227-2145. 
S U P P L E M E N TA R Y  I N F O R M A TI O N :

Co mm ents Invited

The FA A  has d eterm ined  that good 
cause exists for making these sp ecial 
co nd itio ns effectiv e upo n issuance; 
how ever, interested  perso ns are inv ited  
to subm it such w ritten data, v iew s, or 
arguments as they may d esire. 
Co m m unicatio ns sho uld  id entify  the 
regulatory d o cket and  sp ecial co nd itio ns 
number and be subm itted  in d up licate 
to the ad dress sp ecified  above. A ll 
co m m unicatio ns received  on or befo re 
the clo sing d ate for co m m ents w ill be 
co nsid ered  by the A dm inistrato r. These 
sp ecial co nd itio ns may be changed  in 
light o f the co m m ents received . A ll 
co m m ents subm itted  w ill be av ailable in 
the Rules Do cket for exam inatio n by 
interested  perso ns, bo th befo re and after 
the clo sing d ate for co m m ents. A  report 
sum marizing each substantive public 
co ntact w ith FA A  perso nnel co ncerning 
this rulemaking w ill be filed  in the 
d ocket. Perso ns w ishing  the FA A  to 
acknow ledge receip t o f their co m m ents 
subm itted  in respo nse to  this request 
must subm it w ith tho se co m m ents a 
self-ad dressed , stam ped  postcard  on 
w hich the fo llo w ing statem ent is mad e:

“ Co mm ents to  Do cket No. N M -76.”  The 
postcard  w ill be date/ time stamped , and 
returned  to the co m m ento r.

Backgro und

On O cto ber 29,1992, A llied -Signal 
A ero space, app lied  for a o ne-o nly  
Supplem ental Typ e Certificate to 
mod ify the Dassault M ystere Falco n 2 0 -  
F5, S/ N 463, airp lane. The pro posed 
m o d ificatio n inco rp o rates a number o f 
no vel o r unusual design features, such 
as d igital av io nics co nsisting o f a dual 
electro nic flight instrum ent system 
(EFIS) w hich is vulnerable to  high- 
intensity  rad iated  field s (HIRF ) external 
to  the airp lane.

Sup p lem ental Typ e Certificatio n Basis

Under the pro v isio ns o f § 21.115, 
subpart C o f the FA R, A llied  Signal 
A ero space must sho w  that the altered  
Dassault Mystere Falco n 20-F5, S/ N 463 
airp lane m eets the ap p licable 
requirem ents as specified  in § 21.101(a) 
and (b); unless (1) O therw ise sp ecified  
by the A dm inistrato r; o r (2) Co m pliance 
w ith later effectiv e am end m ents is 
elected  or required  und er § 21.101(a) 
and (b); and (3) Sp ecial co nd itio ns are 
prescribed  by the A d ministrato r.

The requirem ents sp ecified  in 
§ 21.101(a) are the regulatio ns 
inco rporated  by reference in Type 
Certificate No. A 7EU for the Dassault 
M ystere Falco n 20-F5 airp lane. Tho se 
are: CA R 4b effective Decem ber 1953, as 
amend ed  by A mend m ents 4b -12 and 
SR422B. In ad d itio n: §§ 25.571(d ), 
25.1019, 25.1093(b) and 25.1141(e) o f 
A m end m ents 25-1 through 25-35;
§§ 25.581, 25.863 (in lieu o f 4b.385), 
25.865, 25.901(c), 25.903(b),
25.903(d )(1), 25.903(e)(2), 25.939(c), 
25.943, 25.954, 25.1011, 25.1013, 
25.1015, 25.1017, 25.1021, 25.1023, 
25.1025, 25.1041 (in lieu o f 4b.450), 
25.1091(d )(2) (in lieu  o f 4b.460(g)), 
25.1103(d ), 25.1142 (in lieu o f 
4b .480(c)), 25.1183 (in lieu o f 4b.483), 
25.1189 (in lieu o f 4b.482), 25.1309 (in 
lieu o f 4b .606 for m od ified  pow er 
supply systems and o f A m end m ents 2 5 -  
1 through 25-56); § 25.904 and 
A pp end ix I o f A m endm ent 25-62 for 
auto m atic takeo ff thrust co ntro l system. 
Part 36 effectiv e Decem ber 1 ,1969, as 
amend ed  through A m end m ent 36-15; 
Sp ecial Fed eral A viatio n Regulation 
(SFA R) 27 effectiv e February 1 ,1974, as 
amended  through A m endm ent SFA R 
27-6. Co m pliance w ith structural 
pro v isio ns o f § 25.801(b) through (e) and 
25.807(d ) has not been show n.

Ice  Prote ct ion: § 4b .640, w hen ice 
pro tectio n system is installed . These 
ad opted  sp ecial co nd itio ns are an 
ad d itio nal part o f the type certificatio n 
basis.

If the A d m inistrato r find s that the 
ap p licable airw o rthiness regulatio ns 
(i.e., Part 25 requirem ents) do  not 
co ntain ad equate or appro priate safety 
standard s for the m o d ified  Dassault 
M ystere Falco n 20—F5, S/ N 463 airp lane 
because o f a no vel or unusual design 
feature, sp ecial co nd itio ns are 
prescribed  und er the pro v isio ns o f 
§ 21.101(b)(2) to  establish a level o f 
safety  equivalent to that established  by 
the regulatio ns. (In this co ntext, “ novel 
o r unusual d esign feature”  m eans novel 
o r unusual w ith resp ect to  the 
ap p licable standards o f part 25. Such 
features may or may no t be unusual as 
far as ind ustry “ state-o f-the-art”  is 
co ncerned .)

Sp ecial co nd itio ns, as appro priate, are 
issued  in acco rd ance w ith § 11.49 o f the 
FA R after p ublic  no tice, as required  by 
§§ 11.28 and 11.29, and  beco m e part o f 
the type certificate basis in acco rd ance 
w ith § 21.115(a).

Discussio n

There is no  sp ecific  regulation that 
ad dresses pro tectio n requirem ents for 
electrical and electro nic system s from 
high-intensity  rad iated  field s (HIRF). 
Increased  po w er levels from ground 
based  rad io  transm itters and the 
grow ing use o f sensitiv e electrical and 
electro nic system s to  com m and  and 
co ntro l airp lanes have mad e it necessary 
to  pro vid e ad equate pro tectio n.

To  ensure that a level o f safety  is 
achiev ed  equivalent to  that intend ed  by 
the regulatio ns inco rpo rated  by 
reference, these sp ecial co nd itio ns 
require that the new  techno lo gy  
electrical and electro nic system s, such 
as the Electro nic Flight Instrument 
System  (EFIS), be d esigned and 
installed  to  preclud e co m po nent 
damage and interruptio n o f functio n 
d ue to HIRF.

H igh-Intensity  Rad iated  Field s (H IRF)

W ith the trend tow ard increased  
po w er levels from ground based  
transm itters, p lus the advent o f space 
and satellite co m m unicatio n, coup led  
w ith electro nic com m and  and co ntro l o f 
the airp lane, the im m unity  o f critical 
d igital av io nics system s, such as EFIS, 
to HIRF m ust be established .

It is no t po ssible to  p recisely  d efine 
the HIRF to w hich the airp lane w ill be 
expo sed  in serv ice. There is also  
uncertainty co ncerning the effectiveness 
o f airframe shield ing  for HIRF. 
Furtherm o re, co up ling to  co ckp it 
installed  equipm ent thro ugh the 
co ckp its w ind o w  apertures is 
und efined . Based  on surveys and 
analysis o f existing HIRF em itters, an 
ad equate lev el o f pro tectio n exists w hen 
co m p liance w ith H IRF pro tectio n
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sp ecial co nd itio ns is sho w n w ith either 
paragraphs 1 o r 2 belo w .

1. A  m inimum  threat o f 100 v o lts per 
m eter peak electric  field  strength from 
10 KHz to  18 GHz.

a. The threat m ust be ap p lied  to  the 
system elem ents and their asso ciated  
w iring harnesses w itho ut the benefit o f 
airframe shield ing .

b. Demo nstratio n o f this level o f 
pro tectio n is established  through system 
tests and analysis.

2. A  threat external to  the airframe o f 
the fo llo w ing field  strengths for the 
frequency ranges ind icated .

Frequency
Peak (V/  

M)
A verage

(V/ M)

10 KH z-100 K H z ________ 50 50
100 KH z-600 K H z _______ 60 60
500 KH z-2000 KHz ............ 70 70
2 M H z-30 M H z ........... ........ 200 200
30 M H z-70 MHz .... 30 30
70 M H z-100 M H z ............... 30 30
100 M H z-200 M H z............. 150 33
200 M H z-400 M H z ............. 70 70
400 M H z-700 M H z............. 4,020 935
700 M H z-1000 M H z ........... 1,700 170
1 G H z-2 GHz .. ................... 5,000 990
2 G H z-4 GHz ___________ 6,680 840
4 G H z-6 GHz ...................... 6,850 310
6 G H z-8 GHz ........... .......... 3,600 670
8 G H z-12 GHz .................... 3,500 1,270
12 G H z-18 GHz .................. 3,500 360
18 G H z-40 G H z ____ ____ 2,100 750

The env elo pe given in paragraph 2 
above is a rev isio n to  the envelo pe used  
in prev io usly  issued  sp ecial co nd itio ns 
in o ther certificatio n pro jects. It is based  
on new  d ata and SA E A E4R 
subco m m ittee reco m m end atio ns. This 
rev ised env elo pe includ es data from 
W estern Euro pe and the United  States.

Co nclusio n

This actio n affects o nly  certain 
unusual o r ho v el design features on one 
m od el o f airp lane. It is no t a rule o f 
general ap p licability  and  affects o nly  
the m anufacturer w ho  app lied  to  the 
FA A  for appro val o f these features on 
the airp lane.

The substance o f the sp ecial 
co nd itio ns for this airp lane has been 
subjected  to  the no tice and co m m ent 
pro cedure in several prio r instances and 
has been d erived  w itho ut substantiv e 
change from tho se prev io usly  issued . It 
is unlikely  that prio r p ublic co m m ent 
w ould  result in a significant change 
from the substance co ntained  herein.
Fo r this reaso n, and  because a d elay 
w ould  significantly  affect the 
certificatio n o f the airp lane, w hich is 
im m inent, the FA A  has d eterm ined  that 
prio r p ublic  no tice and  co m m ent are 
unnecessary and  im p racticable, and  
good cause exists for ad o pting these 
sp ecial co nd itio ns im m ed iately . 
Therefo re, these sp ecial co nd itio ns are 
being mad e effectiv e upo n issuance. The

FA A  is requesting co m m ents to  allo w  
interested  perso ns to  subm it v iew s that 
may have no t been subm itted  in 
resp o nse to  the prio r o pp o rtunities fo r 
co m m ent d escribed  above.

List o f  Subjects in 14 CFR Parts 21 and  
25

A ir transpo rtatio n, A ircraft, A viatio n 
safety . Safety .

The autho rity citatio n fo r these 
sp ecial co nd itio ns is as fo llo w s:

A u t h o r i t y :  49 U .S.G  app. 1 3 4 4 ,1348(c), 
1 3 5 2 ,1354(a), 1355,1421 through 1431,
1 5 0 2 ,1651(b )(2), 42 U .S.G  1857f-10, 4321 et 
seq .; E .0 .11514; and  49 U.S.C. 106(g).

The Final Sp ec ial Co nd itio ns

A cco rd ingly , pursuant to  the 
autho rity  delegated  to  m e by the 
A d m inistrato r, the fo llo w ing sp ecial 
co nd itio ns are issued  as part o f the 
supplem ental type certificatio n basis for 
the m od ified  Dassault M ystere Falco n 
20-F5, S/ N 463 airp lane: "

1. P ro te c t io n  fr o m  u n w o n ted  e ffe c t s  o f  
H ig h-In ten sity  R ad iat e d  F ie ld s  (H IR F). Each 
electrical and electro nic  system  that perfo rms 
critical functio ns must be d esigned  and 
installed  to  ensure that the o p eratio n and 
o peratio nal capability  o f  these system s to  
perform critical functio ns are no t ad versely  
affected  w hen the airp lane is expo sed  to  
high-intensity  rad iated  field s extem al to  the 
airp lane.

2. The fo llo w ing d efinitio n app lies w ith 
resp ect to  this special co nd itio n:

C rit ic al fu n c t io n . Functio n w ho se failure 
w ould  co ntribute to  o r cause a  failure 
co nd itio n w hich w o uld  prevent the 
co ntinued  safe flight and  land ing o f the 
airp lane.

Issued in Rento n, W ashingto n, o n 
November 23,1992.

D arrell M. Ped erso n,

A c tin g  M an ag er, T ran sp o rt  A irp lan e  
D irec to rate , A irc raft  C er t ific at io n  S er v ic e , 
A N M -100 .

(FR Doc. 92-29579 Filed  12 -1 -92 ; 8:45 ami
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8 4 3 1 ; A D  9 2 -2 6 -0 4 ]

A i r w o r t h i n e s s  D i r e c t i v e s ; C e s s n a  2 1 0  

S e r i e s  A i r p l a n e s

A G E N C Y : Fed eral A viatio n 
A d m inistratio n, DOT.

A C TI O N : Final rule.

S U M M A R Y : This am endm ent ad opts a 
new  airw o rthiness d irectiv e (AD) that is 
ap p licable to  certain Cessna 210 series 
airp lanes equipped  w ith cantilev er 
w ings. This actio n requires o peratio nal 
checks o f  the fuel gauges, m o d ificatio n 
o f the fuel cap s and ad apters, and the 
inco rp o ratio n o f p ilo t operating 
pro ced ures that relate to  preflight fuel

system quantity  checks into  the airp lane 
flight m anual or airp lane reco rd s. The 
Fed eral A viatio n A d m inistratio n (FA A ) 
has receiv ed  o ver 100 repo rts o f fuel 
exhaustio n accid ents o r incid ents on the 
affected  airp lanes. The actio ns specified  
by this A D are intend ed  to  prevent lo ss 
o f engine po w er caused  by inadvertent 
fuel lo ss o r inad equate fuel serv icing. 
D A TE S : Effective January 22,1993.

The inco rp o ratio n by reference o f 
certain p ublicatio ns listed  in the 
regulatio ns is approved by  the Directo r 
o f the Fed eral Reg ister as o f January 22, 
1993.
A D D R E S S E S : Serv ice info rm atio n that is 
ap p licable to  this A D may be obtained  
from the Cessna A ircraft Company, 
Custo m er Serv ices, P.O. Bo x 1521, 
W ichita, Kansas 67201; o r M o narch A ir 
& Develo pm ent, Inc. (M o narch), P.O.
Bo x 419, O akland , Oregon 97462. This 
info rm atio n may also  be exam ined  at 
the FA A , Central Regio n, O ffice o f the 
A ssistant C hief Co unsel, room 1558, 601 
E. 12th Street, Kansas City, M isso uri 
64106; o r at the O ffice o f the Fed eral 
Reg ister, 800 North Capito l Street NW., 
suite 700, W ashingto n, DC.
F O R  F U R TH E R  I N F O R M A TI O N  C O N TA C T : Mr. 
Paul O. Pend leto n, A ero space Engineer, 
FA A , W ichita A ircraft Certificatio n 
O ffice, 1801 A irpo rt Road , ro o m 100, 
W ichita, Kansas 67209; Telep ho ne (316) 
946-4143; Facsim ile (316) 946-4407. 
S U P P L E M E N TA R Y  I N F O R M A TI O N : A  
pro po sal to  am end part 39 o f the Fed eral 
A viatio n Regulatio ns to  inclu d e an AD 
that is ap p licable to  certain Cessna 210 
series airp lanes w as published  in the 
Fed eral Reg ister on A pril 16,1992 (57 
FR 13325). The actio n pro posed  (1) 
o peratio nal checks o f the fuel gauges 
and fuel vent system ; (2) m o d ificatio n o f 
the fuel cap s and  ad apters in acco rd ance 
w ith the instructio ns to  Cessna Serv ice 
Kit SK 210-136, w hich is referenced  by 
Cessna Serv ice Bulletin SEB91-10, 
dated  O cto ber 25,1991; (3) fabricatio n 
and installatio n o f a p lacard  that 
cautio ns about the use o f fuel gauges for 
lo ng-range flight p lanning; and (4) the 
inco rp o ratio n o f p ilo t operating 
pro ced ures that relate to  prefiight fuel 
system cap acity  checks into  the airp lane 
flight m anual or airp lane record s.

Interested  perso ns have been afforded 
an o ppo rtunity  to  participate in the 
making o f this am end m ent. Due 
co nsid eratio n has been given to  the 
co m m ents received .

Tw o  co m m enters request exclusio n o f 
the Cessna M o d el 210 airp lanes 
m anufactured  in 1967 and 1968. They 
state that these m o d els have a higher 
d ihed ral (intersecting angle at the w ing) 
than later cantilev er w ing  M o d el 210 
airp lanes, and therefo re, sho uld  be
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easier to  fill to  capacity . W hile the FA A  
co ncurs that these 1967 and  1968 m o d el 
airp lanes have a higher d ihed ral, a 
pro blem  still exists w ith these m o d els 
since tw o o f the o ver 100 accid ents or 
incid ents invo lved  Cessna M o d el 210 
airp lanes m anufactured  in 11967 and 
1968. Co nsequently , these m o d el 
airp lanes are no t exclud ed  from the AD. 
The pro posed  A D is unchanged  as a 
result o f these co m m ents.

Fiv e co m m enters feel that the fuel 
gauge accuracy checks are unnecessary 
because (1) the gauges are inaccurate; 
and (2) the p ilo t o perating pro ced ures 
m anual ad d resses the same issue. The 
FA A  co ncurs that so m e gauges may not 
be accurate, but that this inaccuracy  
o nly exists at the high end  o f the scale 
on a pro perly calibrated  gauge; that is 
the gauge w ill no rm ally  ind icate full 
w hen there is as m uch as seven to  eight 
gallo ns less than the certificated  
capacity  o f fuel in the tank. Tests on 
several o f the affected  airp lanes sho w  
accurate ind icatio ns o f lo w er fuel 
quantities. Based  on this, the FA A  has 
d eterm ined  that the fuel quantity  
ind icating system  calibratio n 
pro ced ures sp ecified  in ap p licable 
Cessna M o d el 210 series airp lane 
m aintenance m anuals are ad equate to  
assure system  accuracy. The pro posed 
AD is changed  to  reflect elim inatio n o f 
the accuracy checks at lo w er fuel 
quantities.

Eight co m m enters state that there is 
insufficient justificatio n fo r the 
pro posed p lacard  requirem ent. A fter 
further analysis, the FA A  has 
d eterm ined  that, w hen the fuel gauge 
accuracy checks and p ilo t operating 
pro ced ures are acco m p lished , the 
p lacard  requirem ent o rig inally  pro posed  
is no t necessary. The pro posed  A D has 
been changed  to  reflect the elim inatio n 
o f the p lacard  requirem ent.

Tw o  co m m enters d isagree w ith the 
pro posed requirem ent o f inco rpo rating 
p ilo t operating pro ced ures that relate to 
preflight fuel system quantity  checks 
into  the airp lane flight m anual o r 
airp lane reco rd s. The FA A  d o es no t 
co ncur and  m aintains the po sitio n that 
these pro ced ures are a co nstant 
rem ind er to  verify  fuel quantity , 
esp ecially  on m aximum  range flights. 
The pro posed  A D is unchanged  as a 
result o f these co m m ents.

Eight co m m enters o ppo se the 
m o d ificatio n o f the fuel cap s and 
adapters. A fter extensiv e analysis o f all 
av ailable info rm atio n, the FA A  has 
d eterm ined  that this fuel cap  and 
ad apter m o d ificatio n is the best w ay to 
provide assurance o f ad equate fuel 
filling pro v isio ns. The pro posed  A D is 
unchanged  as a result o f these 
co mm ents.

Tw o  co m m enters pro pose the 
utilizatio n o f M o narch fuel caps as an 
alternativ e to  the installatio n o f Cessna 
raised  fuel caps. The FA A  co ncurs that 
utilizatio n o f certain M o narch fuel caps 
sho uld  be an o ptio n pro vided they are 
installed  in acco rd ance w ith 
Supp lem ental Type Certificate 
SA 2456CE, A ssem bly No. W W -100-2. 
The pro posed A D has been rev ised  to 
reflect this o ption.

Tw o  co m m enters state that the fuel 
vent system check is unnecessary since 
these checks sho uld  be includ ed  in 
current preflight and annual 
insp ectio ns. The FA A  has re-exam ined  
the need  for these checks through AD 
actio n, and has d eterm ined  that the 
intent is to  acco m p lish these checks 
during no rm al insp ectio ns and  then, as 
part o f the p ilo t o perating pro ced ures, 
verify  that fuel sypho ning has no t 
o ccurred  w hile the airp lane is in flight. 
The pro posed  A D has been changed  to  
reflect the d eletio n o f the fuel vent 
system  check and ad d itio n o f a 
reco m m end atio n in the p ilo t o perating 
pro ced ures to  acco m p lish in-flight 
checks o f the fuel vent system.

No co m m ents w ere receiv ed  on the 
FA A ’s d eterm inatio n o f the co st to  the 
public. How ever, because o f the 
elim inatio n o f certain fuel gauge 
calibratio n checks, the co st im p act o f 
this AD has been red uced  by over 
$500,000.

A fter careful rev iew  o f all av ailable 
info rm atio n includ ing the co m m ents 
d iscussed  abo ve, the FA A  has 
d eterm ined  that air safety  and the 
p ublic  interest require the ad o ptio n o f 
the rule as pro posed  excep t for the 
changes d iscussed  above and m ino r 
ed ito rial co rrectio ns. The FA A  has 
d eterm ined  that these m ino r changes 
and co rrectio ns w ill no t chang e the 
m eaning o f the A D no r add any 
ad d itio nal burden upo n the p ublic  than 
w as alread y proposed.

The FA A  has d eterm ined  that 
calend ar tim e is the most d esirable 
m etho d  o f co m p liance for this AD 
because yearly  o peratio nal tim es vary 
thro ughout the fleet. Fo r exam ple, o ne 
o perato r m ight utilize the airp lane 100 
ho urs tim e-in-serv ice (TIS) o r m ore in 
o ne m onth, w hile ano ther may no t 
utilize the airp lane 100 ho urs TIS in o ne 
year. Therefo re, to  m aintain co ntinuity  
and avo id  inad vertent gro und ing o f the 
affected  airp lanes, co m p liance tim e for 
this AD is based  upo n calend ar time.

The FA A  estim ates that 5,000 
airp lanes in the U.S. registry w ill be 
affected  by this AD, that it w ill take 
appro xim ately  5 w o rkhours per airp lane 
to  acco m p lish the required  actio n, and 
that the average labor rate is 
app ro xim ately  $55 an hour. Parts co st

appro xim ately  $150 per airp lane. Based  
on these figures, the to tal co st im p act o f 
the A D o n U.S. o perato rs is estim ated  to 
be $2,125,000.

The regulatio ns ad opted  herein w ill 
no t have substantial d irect effects on the 
States, on the relatio nship  betw een the 
natio nal go vernm ent and the States, or 
on the d istributio n o f po w er and 
resp o nsibilities am ong the various 
levels o f government. Therefo re, in 
acco rd ance w ith Executiv e Order 12612, 
it is d eterm ined  that this final rule d oes 
no t have su ffic ient fed eralism  
im p licatio ns to  w arrant the preparatio n 
o f a Fed eralism  A ssessm ent.

Fo r the reaso ns d iscussed  above, I 
certify  that this actio n (1) is no t a “ m ajo r 
ru le”  und er Executiv e O rder 12291; (2) 
is no t a  “ significant ru le“  und er DOT 
Regulato ry Po lic ies and Pro ced ures (44 
FR 11034, February 26,1979) ; and (3) 
w ill no t have a significant eco no m ic 
im pact, po sitiv e o r negative, on a 
substantial num ber o f sm all entities 
und er the criteria o f the Regulatory 
Flexib ility  A ct. A  co py  o f the final 
ev aluatio n prepared  fo r this actio n is 
co ntained  in the Rules Do cket. A  co py  
o f it may be o btained  by  co ntacting  the 
Rules Do cket at the lo catio n provided  
und er the cap tio n A D D R E S S E S .

List o f  Sub jects in 14 CFR Part 39

A ir transpo rtatio n, A ircraft, A viatio n 
safety , Inco rpo ratio n by reference,
Safety .

A d o p tio n  o f  th e  A m e n d m e n t

A cco rd ingly , pursuant to  the 
autho rity  d elegated  to  m e by the 
A d m inistrato r, the Fed eral A viatio n 
A d m inistratio n am end s 14 CFR Part 39 
o f the Fed eral A viatio n Regulatio ns as 
fo llo w s:

PA R T  3 9 — A IR W O R T H IN ES S  
D IR EC T IV ES

1. The autho rity  citatio n for Part 39 
co ntinues to  read  as fo llo w s:

A utho rity : 49 U.S.C. A pp. 1354(a), 1421 
and  1423; 49 U .S.C  106(g); and  14 CFR 
11.89.

§ 3 9 .1 3  [A m e n d e d ]

2. Sectio n 39.13 is am end ed  by 
ad ding the fo llo w ing new  AD:

9 2 -2 6 -0 4  C e s s n a : A m end m ent 39-8431;
Docket No. 90-C E-58-A D .

A p p lic ab ilit y : M o d els 210 and  T210 series 
airp lanes (serial num bers (S/ N) 21058819 
through 21065009), M o del T210 series 
airp lanes (S/ N T 210-0198 through T 210-  
0454), and  M o d el P210 series airp lanes (S/ N 
P21000001 through P21000874), certificated  
in any catego ry.

C o m p lian c e : Required  w ithin the next 12 
calend ar m o nths after the effectiv e d ate o f 
this A D, unless alread y acco m plished .
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To  {» « v ent lo ss o f  engine po w er caused  by 

inad vertent fuel lo ss o r inad equate fuel 

serv icing, acco m p lish the fo llo w ing:

(a) Incorpo rate the Pilo t O perating 
Proced ures— Preflight Fuel System  Q uantity  
Check that is Figure 1 o f  this A D into  the 
airp lane flight m anual o r airp lane reco rd s.

Figure 1— Pilo t O perating  Pro ced ures—  
Preflight Fuel System  Q uantity  Check

The fo llo w ing pro ced ures are to  be used  o n 
certain Cessna 210 Series airp lanes w henever 
mo re than 75 gallo ns o f fuel are need ed  for 
range and  reserve.

1. Verify  that the airp lane is lev el laterally  
and  is appro xim ately  4.5 d egrees no se up  
(no rmal no se strut o n a lev el surface).

Note: The airp lane turn and  bank 
instrum ent m ay be used  to  check lateral 
leveling.

2. V isually  insp ect each fuel tank fo r fuel 
lev el w ith the up per w ing surface w hen full 
fuel cap acity  is intend ed  to  be in each tank.

3. Check each fuel cap  and  seal fo r security  
and  w ing surface fo r a lack o f  fuel stains aft 
o f  each fuel cap.

Note: It is highly  reco m m end ed  that the 
tips and  flap  trailing  edges are checked  
d uring flight fo r ev id ence o f fuel sipho ning.

(b) The inco rp o ratio n o f Figure 1 o f  this A D 
into  the airp lane flight m anual o r airp lane 
reco rd s as required  by  paragraph (a) o f  this 
A D m ay be perfo rm ed by the ow ner/ operator 
ho ld ing at least a private p ilo t certificate as 
autho rized  by FA R 43.7, and  m ust be entered  
into  the aircraft reco rd s sho w ing co m p liance 
w ith this A D in acco rd ance w ith FA R 43.11.

(c) Calibrate the fuel quantity  ind icating  
system  by  acco m p lishing  the calibratio n 
pro ced ures that are o utlined  in the ap p licable 
m aintenance m anual. Prio r to  further flight, 
co rrect any d efic iencies d etected  as a result 
o f these pro ced ures.

(d) If either o f  the criteria sp ecified  in 
paragraph (d )(1) o r (d X2) are ap p licable, 
install raised  fuel cap s in acco rd ance w ith 
the instructio ns to  Cessna Serv ice Kit SK210— 
136, w hich is referenced  by  Cessna SB 
SEB91-10, d ated  O cto ber 25,1991 ; o r 
Sup plem ental Ty pe Certificate SA 2456C E 
(o w ned by Mr. W illiam  J. Barto n) fo r 
M o narch A ir & Develo pm ent, Inc ., A ssem bly 
No. W W -100-2 fuel caps (o nly).

(1) A ll airp lanes w ith S/ N 21058619 
through 21064897, S/ N T 210-0198 through 
T210-0454, o r S/ N P21000001 through 
P21000834.

(2) A ll airp lanes w ith S/ N 21064898 
through 21065009 o r P21000835 through 
P21000874 that are equip p ed  w ith stand ard- 
range 45-gallo n fuel tanks.

(e) Sp ecial flight perm its m ay be issued  in 
acco rd ance w ith FA R 21.197 and  21.199 to  
operate the airp lane to  a lo catio n w here the 
requirem ents o f  this AD can be 
acco m plished .

(f) A n alternativ e m etho d  o f co m p liance o r 
ad justm ent o f  the co m p liance tim e that 
pro v id es an equiv alent lev el o f  safety  m ay be 
approved by  the M anager, W ichita A ircraft 
Certificatio n O ffice, 1801 A irp o rt Road ,
Roo m 100, M id -Co ntinent A irpo rt, W ichita, 
Kansas 67209. The request shall be 
forw arded through an appro priate FA A  
M aintenance Insp ecto r, w ho  m ay add

co m m ents and  then send  it to  the M anager, 
W ichita A ircraft Certificatio n O ffice.

N ote: Info rm atio n co ncerning  the existence 
o f  appro ved  alternativ e m etho d s o f 
co m p liance w ith this A D, i f  any, m ay be 
o btained  fro m the W ichita A ircraft 
Certificatio n O ffice.

(g) The installatio n required  by this AD 
shall be d o ne in acco rd ance w ith Cessna 
Serv ice Kit SK 210-136, w hich is referenced  
by  Cessna Serv ice Bulletin SEB91-10, dated 
O cto ber 25,1991. This inco rpo ratio n by 
reference w as appro ved  by the D irecto r o f  the 
Fed eral Register in acco rd ance w ith 5 U.S.C. 
552(a) and  1 CFR Part 51. Co p ies m ay  be 
o btained  from the Cessna A ircraft Co mpany, 
P.O. Bo x 7704, W ichita, Kansas 67277.
Co pies may be inspected  at the FA A , Central 
Regio n, O ffice o f  the A ssistant C hief Co unsel, 
Roo m 1558,601 E. 12th Street, Kansas City , 
M isso uri, o r at the O ffice o f  the Fed eral 
Register, 800 North Cap ito l Street, N W ., suite 
700, W ashingto n, D C

(h) This amend m ent (39-8431) beco m es 
effectiv e o n January 22,1993.

Issued  in Kansas G ty , M isso uri, o n 
Decem ber 1,1992 .

Dw ight A . Yo ung,

A c tin g  M an ag er, S m all A ir p lan e  D irec to rate , 
A irc r aft  C er t ific at io n  S er v ic e .

[FR Doc. 92-29562 Filed  12 -4 -9 2 ; 8:45 am] 
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Tr a n s i t i o n  A r e a  A l t e r a t i o n ; P h i l l i p s ,  W f

A G E N C Y : Fed eral A viatio n 
A d m inistratio n (FA A ), DOT.

A C TI O N : Final rule.

S U M M A R Y : This actio n alters the existing 
transitio n area to  acco m m o d ate a new  
no nd irectio nal beaco n (NDB) runw ay 06 
Stand ard  Instrum ent A ppro ach 
Pro ced ure (SLAP) to  Price Co unty 
A irpo rt, Phillip s, W I. The intend ed  
effect o f this actio n is to  pro vid e 
segregation o f the aircraft using 
instrum ent appro ach pro ced ures in 
instrum ent co nd itio ns from o ther 
aircraft o perating in v isual w eather 
co nd itio ns.

E F F E C TI V E  D A TE : 0901 U.T.C., February  4, 
1993.

F O R  F U R TH E R  I N F O R M A TI O N  C O N TA C T :  

Do uglas F. Po w ers, A ir Traffic Div isio n, 
System  M anagement Branch, A G L-530, 
Fed eral A viatio n A d m inistratio n, 2300 
East Devon A v enue, Des Plaines, Illino is 
60018, telep ho ne (312) 694-7568. 

S U P P L E M E N TA R Y  I N F O R M A TI O N :

H isto ry

On Thursd ay, Septem ber 10 ,1992, the 
Fed eral A viatio n A d m inistratio n 
pro posed  to  am end  part 71 o f  the 
Fed eral A viatio n Regulatio ns (14 CFR

part 71) to  alter the existing transitio n 
area near Phillip s, W I (57 FR 41445).

Interested  parties w ere inv ited  to  
participate in this rulem aking 
pro ceed ing by  subm itting  w ritten 
co m m ents o n the pro po sal to  the FA A . 
No co m m ents o bjecting to  the pro posal 
w ere received .

Excep t fo r ed ito rial changes, this 
am end m ent is the sam e as that pro po sed  
in the no tice. The co o rd inates in the 
pro po sal w ere North A m erican Datum 
27; ho w ever, these co o rd inates have 
been updated  to  N orth A m erican Datum 
83. Transitio n areas are published  in 
Sectio n 71.181 o f FA A  o rd er 7400.7A  
d ated  N o vember 2 ,1992 , and effectiv e 
N o vember 27 ,1992, w hich is 
inco rp o rated  by  reference in 14 CFR
71.1. The transitio n area listed  in this 
d o cum ent w ill be published  
subsequently  in the order.

T h e  R u le

This am end m ent to  part 71 o f the 
Fed eral A v iatio n Regulatio ns alters the 
existing  transitio n area near Phillip s,
W I, to  acco m m o d ate a new  NDB runw ay 
06 SIA P to  Price Co unty A irpo rt, 
Phillip s, W I.

The d ev elo pm ent o f  a new  SIA P 
requires that the FA A  alter the 
d esignated  airsp ace to  ensure that the 
pro ced ure w ill be co ntained  w ithin 
co ntro lled  airsp ace. The m inim um  
d escent altitud e fo r this p ro ced ure may 
be established  belo w  the flo o r o f  the 
700-fo o t co ntro lled  airsp ace.

A ero nautical m aps and charts w ill 
reflect the d efined  area that w ill enable 
p ilo ts to  circum nav igate the area in 
o rder to  co m p ly  w ith ap p licable v isual 
flight ru le requirem ents.

The FA A  has d eterm ined  that this 
regulatio n o nly  inv o lv es an established  
bo d y o f technical regulatio ns for w hich 
frequent and  ro utine am end m ents are 
necessary  to  keep  them  o peratio nally  
current. It, therefo re— (1) is no t a “ m ajo r 
ru le“  und er Executiv e O rd er 12291; (2) 
is no t a “ significant ru le”  und er DO T 
Regulato ry Po lic ies and  Pro ced ures (44 
FR 11034; February  26,1979) ; and  (3) 
d oes no t w arrant preparatio n o f a 
regulato ry ev aluatio n as the anticip ated  
im pact is so  m inim al. Since this is a 
ro utine m atter that w ill o nly  affect air 
traffic  pro ced ures and  air navigatio n, it 
is certified  that this rule w ill no t have 
a significant eco no m ic im pact o n a 
substantial num ber o f sm all entities 
und er the criteria o f the Regulatory 
Flexib ility  A ct.

List o f  Sub jects in 14 C FR Part 71

A viatio n safety . Inco rpo ratio n by 
reference, Transitio n areas.


