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5. Annual Report of the Postmaster 8. Tentative Agenda for the February 1-2,
General. (Deborah K. Bowker, Vice President, 1993, mesting in Washington, DC.
Communications.) David F. Harris,

16. Annual Comprehensive Statement to
Congress. (William T. Johnstone, Vice
President, Government Relations.)

7. Election of Chairman and Vice
Chairman

Secretary.
[FR Doc. 92-31329 Filed 12-21-92; 3:49 pm|
BILUING CODE 7710-12-M
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December 23, 1992

Part 1l

Nuclear Regulatory
Commission

48 CFR Chapter 20
Acquisition Regulation (NRCAR); Final
Rule
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NUCLEAR REGULATORY
COMMISSION

48 CFR Chapter 20

RIN 3150-ACO01

Acquisition Regulation (NRCAR)

AGENCY: Nuclear Regulatory
Commission.

ACTION: Final rule.

SUMMARY: The Nuclear Regulatory
Commission (NRC) is reyising its
Nuclear Regulatory Commission
Acquisition Regulation (NRCAR) to
establish requirements for the
procurement of goods and services
within the NRC to satisfy the particular
needs of the agency. This rule expands
the existing NRCAR to implement and
supplement the government-wide
Federal Acquisition Regulation (FAR).
This rule applies to all contracts,
including small purchases, where
specified, awarded on or after the
effective date, and to modifications
awarded on or after the effective date
which require a justification for other
than full and open competition.
EFFECTIVE DATE: January 22, 1993.

FOR FURTHER INFORMATION CONTACT:
Edward L. Halman, Director, Division of
Contracts and Property Management,
Nuclear Regulatory Commission,
Washington, DC 20555. Telephone:
(301) 492—4347.

SUPPLEMENTARY INFORMATION:

Background

The policies and procedures of the
Federal Government regarding the
procurement of supplies and services
have been developed in a largely
independent fashion. Many statutes
bearing on Federal contracting have
been directed toward specific agencies.
Federal agencies traditionally have
developed their own contracting
procedures with limited attention to
uniformity among agencies. The result
was a system of procurement policies
that varied from agency to agency,
causing confusion within the
contracting community, As long ago as
1972, the Commission on Government
Procurement recommended that there
be a standard Government-wide
procurement regulatory system. The
Office of Federal Procurement Policy,
created in 1974, has worked with the
agencies and the public to create a
uniform procurement regulation known
as the Federal Acquisition Regulation
(FAR).

The FAR has been promulgated as the
uniform, simplified acquisition
regulation caﬁed for by Executive Order

12352, Federal Procurement Reforms.
The FAR, which was issued by the
General Services Administration,
Department of Defense, and National
Aeronautics and Space Administration,
superseded the Defense Acquisition
Regulation (DAR), the Federal
Procurement Regulation (FPR), and the
National Aeronautics and Space
Administration Procurement Regulation
(NASAPR) on April 1, 1984. The FAR
was published in the Federal Register
on September 19, 1983 (48 FR 42102)
with an effective date of April 1, 1984.
The FAR is codified as chapter 1 of title
48 of the Code of Federal Regulations.
Because of differing statutory
authorities among Federal agencies, the
FAR authorizes agencies to issue
regulations to implement FAR policies
and procedures internally and to
include additional policies end
procedures, solicitation provisions or
contract clauses to satisfy the specific
needs of the agency. The regulations
being published today represent the
NRC’s necessary implementation and
supplementation of the FAR.

Debarment, Suspension and
Ineligibility

A single provision of the NRCAR was
published as a final rule July 1, 1992 (57
FR 29220). That provision only
contained agency debarment,
suspension and ineligibility procedures.
This rule publishes the NRCAR in its
entirety, including the debarment
procedures.

Organizational Conflicts of Interest

The proposed rule, which was
published for public comments on
October 2, 1989 (54 FR 40420),
contained organizational conflicts of
interest (COIl) provisions which
prohibited contractors from doing work
for others that fell within the broad-
scope of the underlying contract.

On August 15, 1991, the Commission
approved a revision to its proposed
NRCAR modifying the Agency's COI
policy. The thrust of this revision
limited COI restrictions to the relatively
narrow scope and shorter duration of
individual task orders rather than to the
entire scope and term of the basic
contract. While the NRC believed that
the revised policy would increase
competition for NRC technical
assistance and research work, additional
restrictions were added to (a) avoid the
potential for unfair competitive
advantage that could result if NRC
contractors were permitted to market
their services while working for NRC at
a licensee site, and (b) ensure that NRC
contractors do not have divided

financial interests while working at a
licensse site.

Two of NRC's major technical
assistance and research contractors
commented that the COI provision,
approved on August 15, 1991, was
overly restrictive and would impede
rather than enhance NRC's ability to
increase competition in the technical
assistance marketplace. Therefore, the
NRC held a.public meeting on March
26, 1992, in order that all interested
parties could provide further comments
on the proposed revision of the
Commission’s COI policy or provide
alternatives that would achieve an
equivalent level of COI protection (57
FR 4652; February 6, 1992).

The nature of the comments received
in connection with the March 26, 1892,
meeting varied with respect to how the
commenters viewed the restrictiveness
reflected in the proposed revision to the
COI policy. While a number of
commenters found the existing COI
language adequate, others stated the
policy was overly restrictive and lacking
in flexibility.

The Commission has considered the
comments concerning the substantial
restrictions against performing any work
at an NRC licensee site where the
contractor performs on-site work for
NRC, coupled with the lack of flexibility
in applying this restriction, and agrees
that exceptions to the blanket restriction
may be permitted in appropriate cases.
Thus, the Commission has modified the
restriction to authorize the NRC
contractor to perform work for NRC
licensees at the site of work performed
for NRC if:

(a) The work is not in the seme
technical ares as the work performed for
NRC; and

(b) The contracting officer determines
that the specific situation will not pose
a potential for technical bias or unfair
competitive advantage.

In making the determination, the
contracting officer will consider factors
such as: the relative value of the work
for NRC; whether there has been an on-
going contractual or financial
relationship between the NRC
contractor and the NRC licensee that
predates the NRC contract; whether the
NRC contractor gained information
about the availability of work for the
NRC licensee as a result of contractor
access to the site under the NRC
contract; the relative amount of time
spent at the site by the NRC contractor’s
personnel; whether the work for NRC at
the site is specific or is a part of a
generic task or contract; and any other
factors that may indicate financial ties
or competitive advantage.
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requirement to disclose &1l other work
proposed to be done by the contractor
for others that may give rise to a COI
situation. The specific objection related
to the requirement that the NRC be
informed of the work at least 15 days in
advance of undertaking the work. Some
companies complained that it is
difficult for diversified firms to ensure
that the division performing the work
for NRC would be aware of the work by
other divisions 15 days in advance in all
cases. Giving due consideration to these
comments, the Commissien has
modified the provision to require that
the contractor use due diligence to
identify and obtain information about
work for others that would fall within
the scope of the NRC contract, and
report the information to NRC 15 days
in advance of undertaking the work. The
Commission has also added a
corresponding provision which
indicates that ‘g:o contracting officer
may :fprove reporting not in
accordance with this provision in cases
whers the contractor justifies the
deviation on the grounds of urgency or
by showing that despite the exercise of
due diligence, the contractor’s officials
responsible for the NRC contract were
not aware of the work for others falling
within this provision.

The above revision to the
Commission's COI policy has published
as a proposed rule August 18, 1992 (57
FR 37140). The final draft rule which
was not changed from the proposed rule
was apgx;oved by the Commission
November 2, 1992, This final rule
incorporates the November 2, 1992, COI
language.

Administrative Procedure Act

Section 553 of the Administrative
Procedure Act (5 U.S.C, 551 st seq)
exempts rules relating to public
contracts from the prior notice and
comment procedure normally required
for informal rulemaking. However, the
Office of Federal Procurement Policy
(OFPP), Office of Management and
Budget, has established procedures to be
used by all Federal agencies in the
promulgation of procurement
regulations. OFPP Policy Letter 83-2
states that an agency must provide an
opportunity for public comment before
adopting procurement regulation if the
regulation is “significant.”

his regulation is issued principally
to create one body of guidance
incorporating previously cleared
procedures, to exercise delegations
established by the FAR and to adopt
other procedures that will not have a
cost or administrative impact on
contractors. The NRC issued its
acquisition regulation proposed rule for

public comment on October 2, 1989 (54
FR 40420). The section on
organizational conflicts of interest was
issued for public comment on August
18, 1992 (57 FR 37140).

Public Comments

A proposed rule was published in the
Federal Register on October 2, 1989 (54
FR 40420). Three organizations
commented and all comments were
considered in the development of this
final rule. The comments and responses
are summarized below, in the order of
the NRCAR text with the exception of
organizational conflicts of interest
which is contained in a separate
subsection.

One commenter suggested that
NRCAR 2001.402, concerning policies
for deviations from the FAR and ths
NRCAR, is instructional language that
should be excluded from the NRCAR
and issued through an NRC internal
issuance. This policy, as much as any
other internal concurrence or approval,
affects the flow of the rement
process, Just as the FAR has a parallel
Subpart 1.4, and numerous other
specified internal concurrences and
approvals, this section is an important
part of the NRCAR., In addition, the
place to specify the policies for
deviating from any requirement is in the
policy itself. This section remains in the
NRCAR.

Onse commenter suggested that
NRCAR 2001.602-3, Ratification of
Unauthorized Commitments, is
unnecess:g. Howaever, this provision
specifies which officials within NRC
may approvae ratifications. It also
specifies the information which must be
provided to seek approval of a
ratification. The contracting community
can be profoundly affected%y these
policies. Therefore, this section remains
in the NRCAR.

One commenter asked if NRCAR
2009.1, Responsible Prospective
Contractors, provides special treatment
to a firm pragonﬁnantly staffed by
former NRC employees, none of whom
were employad by the NRC within the
last two years. It does not. NRCAR
2009.1 is designed to prevent
preferential treatment under the
“revolving door” concept. To extend
this restriction beyond two years is not
practical in terms of recordkeeping and
would be unduly restrictive for
individuals whose firms have either
survived or formed after a reasonable
hiatus from government employment.

One commenter suggested that the
NRCAR requirement found at
§ 2009.405-2(a) for a certification of
debarment status is inconsistent with
FAR clause 52.209.5. FAR clause

52.209-5 was added to the FAR in 1989.
Therefore, the NRCAR clause is no
longer necessary and has been removed
from the final rule.

One commanter suggested that
NRCAR 2009.570-3(c) contains
instructional language that should be
excluded from the NRCAR and
promulgated through one of the NRC
internal issuances. This section contains
examples of conflicts for the
information of potential contractors, as
well as NRC staff and therefore, belongs
in the survey. These examples are
formatted to be similar to those in FAR
9.508, Examples, but the examples are
specific to the NRC. The guidance
provided after each example is used to
illustrate, for potential contractors, as
well as NRC staff, the possible

“resolution of sach situation. Therefore,
this section remains in the NRCAR.

One commenter questioned why
§ 2014.201-670[b)(1) requires that past
experience be described in all bids. This
requirement has been edited to make it
optional to fit circumstances. In some
instances there is little or no
procurement history available, the
information requested concerning
bidder qualifications and past
experience enables the contacting
officer to query the contacts identified
and ascertain the offeror’s performance
record, integrity and business ethics.

One commenter suggested moving
paragraphs (d) and (e) of NRCAR
2052.214-72, Bid Evaluations, to a new
section NRCAR 2014.404-2. This
information on materially unbalanced
bids and separate charges remains in the
provision because knowledge of this
information can affect acceptance of the
bid. These situations have occurred
enough to merit including this
information in the provision.

One commenter expressed concern
that the requirement for all proposed
work to be considered as stated in
NRCAR 2019.705-2, Determining the
Need for a Subcontracting Plan, is
inconsistent with FAR 19.705-2. Both
texts state that all proposed contract
actions must be considered when
determining whether a subcontracting
plan will be ired. NRCAR
2019.705~2 is therefors an unnecessary
duplication and has been removed from
the final rule.

One commenter suggestad that
NRCAR 2019.705—4, Reviewing the
Subcontracting Plan, duplicates the FAR
(19.7). However, the NRCAR text
provides additionally that
subcontracting plans may be requested
from all concerns in the competitive
range, and clarifies conditions for
acceptance of master subcontracting
plans. Because these provisions are not
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in the FAR, the NRCAR text is necessary
to provide consistent treatment of
Proposers.

One commenter suggested that
NRCAR 2020.102 duplicates the FAR
(20.3). However, the NRCAR text
identifies the office that needs to be
contacted for labor surplus area set-
asides.

A commenter stated that the
additional patent reporting
requirements stated in NRCAR
2027.305-3 go beyond those required by
the FAR. FAR 27.305-3(a) states that
Agencies shall maintain appropriate
procedures to protect the Government's
interest and to check that subject
inventories are identified and disclosed.
The reporting described in the NRCAR
simply requires the contractor to certify
that no patent or similar activities took
place under the contract. This response
is necessary to document that the
contractor has not generated work to
which the Fedsral government might
have technical or economic rights. This
requirement remains in the NRCAR.

ne commenter suggested that
NRCAR 2035.71, Broad Agency
Announcements, duplicates FAR
35.016, Broad Agency Announcement.
The duplicate text has been removed
from the final rule.

One commenter suggested that
NRCAR 2042.803(b) be revised to state
that audit cost issues will be resolved
within 30 days when payment has not
already been made to the contractor.
The period in other situations would
remain at six months. Contractors who
have a need to receive payment due to
a hardship currently can offer to help
expedite the decision making process.
Otherwise, six months is a reasonable
period of time for receiving and
reviewing audit reports, preparing
positions and correspondence, and
conducting negotiations. Because the
process is dependent on a number of
inputs, including the contractor’s, the
language has been clarified to indicate
that "“within six months" is a goal, not
a deadline. :

One commenter suggested that a
standard for technical performance
reports, OMB Circular A-110,
Attachment H, Monitoring and
Reporting Program Performance, be
used, and took exception to monthly
reporting requirements in NRCAR :
clause 2052.212-71, Technical Progress
Report. The requirements of OMB
Circular A-110 are applicable only to
certain finaneial assistance awards; and
are not appropriate for NRC contracts.
However, the prescription for the
NRCAR clause 2052.212-71 states that
the contracting officer may alter the
clause. This prescription has been

strengthened to clarify that the
frequency of reporting is set at whatever
frequency is meaningful and productive
for each contract, considering the size
and complexity of the particular project
or program,

e commenter suggested that a
standard for financial assistance, CMB
Circular A-110, Attachment G.3.s,
Financial Status Report, should be used
to set the frequency of submission for
Financial Status Reports under NRC
contracts. The prescription for NRCAR
2052.212-72, Financial Status Report,
states that the contracting officer may
alter the clause. This prescription has
been strengthened to clarify that the
frequency of reporting is set at whatever
frequency is meaningful and productive
for each contract.

Paragraph (a) of NRCAR provision
2052.214-72 is duplicative of FAR
clause 52,214-4, False Statements, and
has been removed from the final rule.

It was suggested by one commenter
that NRCAR clause 2052.215-76 be
modified to require that cost related
information on propesed subcontracts
be included in the cost proposal, rather
than the technical and management
proposal. This change has been made to
the final rule.

The same commenter recommended
that paragraph (e)(4) of NRCAR clause
2052.215-76 permit offerors to address
the criteria enumerated under
paragraphs (e)(4)(i) through (e}{4)(xix) in
other than the manner and sequence
outlined. This would lead to
incensistences and difficulties in
evaluating t;::roposals;, The commenter
suggested that the proposed change
would provide offerors with flexibility
to develop and structure their respective
technical and management proposals in
a format consistent with the stated
evaluation criteria contained in an NRC
solicitation. However, NRCAR
2015.407-70(b)(2) already states that the
provision must be tailored to assure that
all sections reflect the evaluation
criteria. Therefore, no change has been
made to the final rule.

One commenter suggested that the
NRCAR clause 2052.215-76 should be
expanded to include guidance for
completion of the referenced Contractor
Spending Plan. NRC's internal
instructions provide only a suggested
format which must, &s the internal
guidance states, be modified to meet
each situation. The plan format
developed for each specific proposed
contract will appear in the Request for
Proposal. While a Contractor Spending
Plan is required for each applicable
contract, the degree of flexibility
permitted to the contracting officer is
such that guidance for completion of

each plan is not appropriate in this
regulation. No change is made to the
provision for this gmrpose.

Subpart 4.603, Solicitation Provision,
which requires in provision § 52.2044
that contractors provide Data Universal
Numbering System (DUNS) information,
was added to the FAR by Federal
Acquisition Circular 84-50. Therefors,
NRCAR clause § 2052.215-73, Data
Universal Numbering System (DUNS), is
no longer required and Kas been
removed from the final rule.

A comment was made that section 24,
Public Law 100-679, exempts
universities from having to comply with
the Federal Travel Regulations if they
follow their own travel policies in
accordance with OMB Circular A-21,
Cost Principles for Educational
Institutions, Therefore, the commenter
stated, NRCAR clause 2052.215-79,
(formerly § 2052.215-75) Travel
Reimbursement, should be modified in
accordance with part 31 of the FAR, and
saveral OMB Circulars, including A-21
(cost principles applicable to
universities). A second commenter
suggested that the clause be amended to
be consistent with FAR part 31.205-46.
NRCAR clause 2052.215—-79 has been
modified to make these clarifications.
With these changes and the deletion of
the word ““domestic” from the first
sentence of paragraph (c), parsgraph (d)
is no longer necessary and has been
removed from the final rule.

One commenter states that NRCAR
clause 2052.215-80, Travel Approvals,
is inconsistent with OMB Circular A—
21, when it says that “all domestic
travel requires the prior approval of the
project officer." OMB Circular A-21,
Paragraph ].43.f of A-21, which is
applicable to both direct and indirect
costs, states that “domestic travel cost
are allowable when permitted by the
sponsoring agreement.’” Paragraph C.2
of A-21, Factors Affecting Allowability
of Casts, states that in order for costs to
be allowable, *“they must conform te any
limitations or exclusions set forth in
these principles or in the sponsored
agreement as to types or amounts of cost
items.” The NRC has reserved to project
officers, whose role includes monitoring
work and associated costs, the sbility to
determine that domestic travel costs are
necessary and prudent expenditures
under the contract. No change to this
provision has been made in the final
rule.

One commenter suggested that
provision § 2052.216-74, Task Order
Procedures, should specify the task
order proposal due date which has been
set by mutual agreement. Task ordering
contracts are negotiated for needs that
are not clearly defined and which will
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need to be provided for quickly. The
NRC contract administrator is
responsible for setting a due date which
reflects the agency’s needs. If
circumstances arise which prevent it
from meeting the due date, the
contractor should alert the contract
administrator at the earliest
opportunity. Therefore, no change is
made to the provision of the final rule.

NRCAR clause 2052.235-70,
Publication of Research Results, has
been revised to clarify the requirements
for the use of NRC Management -
Directives.

NRCAR clause 2052.245-71, Private
Use of Contract Information and Data is
deleted, since NRCAR clauses
2052.235-70 and 2052.235-71 provide
adequate coverage.

Organizational Conflicts of Interest

Comments on the COI language
contained in the proposed rule
published on October 2, 1989 (54 FR
40420):

One commenter suggested that
NRCAR 2009.570-5 and the additions to
the general organizational conflicts of
interest clause set forth under contract
clauses §§ 2052.209-76 and 2059.209—
77 conflicts restrictions should only be
applied to work which is the same or
similar to NRC work. The commenter
stated that this would protect the NRC
against situations which may (a) result
in providing an offeror or contractor
with an unfair competitive advantage, or
(b) impair the offeror’s or contractor’s
objectivity in performing work for the
NRC. Paragraph (2) of § 2052.209-76,
which would have required prior
approval of the contracting officer to
perform same or similar services; has
been deleted and a new paragraph
(§ 2052.209.73(c)(3)) has been added to
the final rule. The paragraph prohibits
the contractor from performing any of
the following activities for a period of
one year upon completion of work at a
licensee or applicant site: (1) Soliciting
work at that site; (2) performing work at
that site; and (3) performing work in the
same technical area for the licensee or
applicant organization regardless of
location: While the deletion may lead to
some situations whereby NRC will not
be able to issue some task orders to a
contractor because of the contractor's
other work for licensees started after the
beginning of the NRC contract, the NRC
beiieves that other alternatives exist to
get the work accomplished. The new
paragraph will minimize situations of
unfair competitive advantage. Language
has been added to NRCAR 2052.209~
73(d)(3) to limit denial of approval
under task order contracts to situations

where NRC has issued to plans to issue
a task order in the same technical area
or at the site.

A commenter suggested that
paragraph {d), Disclosure After Award,
be deleted in its entirety from NRCAR
clauss 2052.209-74 (currently
§ 2052.209-73(d)(3)). The commenter
states that NRCAR 2052.209-74(c)
already requires contractors to make
immediate and full disclosure,
However, paragraph (d)(1) also requires
the contractor to provide a negative
response. Paragraph (d)(3) additionally
requires that any disclosure must
include a description of action taken to
avoid or mitigate such conflicts. NRCAR
2052.209-77 {currently
§ 2052.209.73(d)) requires that
additional text be added to paragraph
(d)(3), to clarify the applicability to task
orders. Therefore, paragraph (d) is not
deleted.

One commenter proposed that
NRCAR clause 2052.209-77 (currently
§ 2052.209.73(d)(3)), Contractor
Organizational Conflicts of Interest-
Language for Task Order Contracts,
imposes a burdensome information
reporting requirement. Paragraph (d)(3)
provides that the contractor will
disclose all proposed new work of any
type involving NRC licensees or
applicants. The commenter suggested a
change in the wording to "“the same as,
or substantially similar to.” The
commenter states correctly that this
disclosure is necessary regardless of
whether the proposed activities

represent a potential or actual conflict of

interest with work being performed for
the NRC. Additionally, circumstances
other than the nature of a contractor’s
work, such as its financial ties to a
licensee could constitute a conflict of
interest. Consequently, the disclosure
requirements in paragraph (d)(3) remain
unchanged in order that the Contracting
Officer be provided with all requisite
information in reaching a determination
on organizational conflicts of interests.
Therefore, no change is made to
paragraph (d)(3) of this clause.

One commenter suggested that the
contracting officer should be permitted
to alter any conflict of interest clause.
The clauses currently provide for basic
policies to be applied in all or
designated cases. Waivers or contracting
officer decisions would provide
flexibility in policy application. Open-
ended altering of the basic policies
would cause inequities and unnecessary
delays to the procurement process.
Therefore, the language is not changed
for this purpose,

Comments on the COI language on the
August 18, 1992 proposed rule (57 FR
37140):

Only one comment was received. It
endorsed the proposed rule changes.
The commenter also provided certain
comments on implementation of the
rule change. The commenter indicated
that implementation of the rule should
permit an NRC contractor to discuss and
reach agreement with the NRC
contracting officer concerning the
application of the proposed restrictions
to certain types of work for others which
the contractor may wish to solicit in
advance of such solicitation, The rule
proposed would permit such discussion
provided that the contractor can provide
the contracting officer with the
information, outlined above, to enable
the contracting officer to determine that
the situation will not pose a potential
for technical bias or unfair competitive
advantage. The commenter also
indicated that it expected that, in
instances in which the contractor
expresses an interest in pursuing totally
unrelated activities, a determination
permitting an exception to the work for
others restrictions would be a timely
and routine matter. Under the proposed
rule, exceptions from the work for
others restrictions is a matter of
discretion of the contracting officer,
provided that contracting officer is able
to reach a determination, on the basis of
the factors discussed above, that the
proposed work for others will not pose
a potential for technical bias or unfair
competitive advantage. The fact that the
proposed work is totally unrelated to
work being done for NRC would be an
important factor in such a
determination, but the other factors
outlined above would also need to be
considered.

Other Revisions

Since the proposed rule was
published (October 2, 1989; 54 FR
40420) other amendments to proposed
NRCAR text have been made as a result
of internal review, changes in the
Federal Acquisition Regulation, and
coordination with other agencies. The
amended sections are:

Section 2015.604 which incorporates
the Procurement Integrity Act,

Section 2015.610 which provides
more specific guidance on the conduct
of written and oral discussions.

Section 2015.611 which clarifies the
Source Evaluation Panel’s basic role as
one of fact-finding and scoring.

Section 2009.405-2, in which
paragraph (a) has been deleted to be
consistent with FAR 9.404.

Section 2009.570-8 which exempts
supply subcontractors and includes the
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$10,000 threshold requiring offerors and -
contractors to have subcontractor and
consultants submit a COI

representation.

Section 2012.104—70 which gives the
Contracting Officer mare discretion in
determining the reporting schedule.

Section Z014.201-670(b}(1) which
makes the inclusion of this section
optional te fit the circumstances.

Section 2052.214-72, in which
paragraph (a) has been removed because
it duplicated FAR 14.201-6(b)(4) and
the clause cite has been changed to
“FAR Subpart 1™, 2

Section 2019.705-2 which has been
removed because it duplicated FAR.

Section 2035.71 in which paragraphs
(a) and (b) (4) and (2} have been
removed because they duplicated FAR.

Section 2052.215-73, which has been
removed because it duplicated FAR
4.603.

Section 2052.216-70, which
segregates professional and clerical staff
years.

Section 2052.235~71 which has been
removed because it was inconsistent
with Executive Order No. 12591,

Environmental Impact: Categorical
Exclusion

The NRC has determined that this
regulation is the type of action
described in the categorical exciusion
set forth in 10 CFR 51.22(c] (5] and (6).
Therefore, neither an environmental
impact statement nor an environmental
assessment fs required for this rule.

Paperwork Reduction Act Statement

This final role amends information
collection requirements that are subject
to the paperwork Reduction Act of 1980
(44 U.S.C. 3507 et seq.). These
requirements were a ved by the
Office of Management and Bu
approval number 3150-0169.

The information collection
requirements were submitted to OMB at
the proposed rule stage. At that time,
OMB denied approval. OMB believed
that rather than promulgating an NRC
regulation, NRC should forward those
provisions appropriate for inclusion in
the FAR to the FAR Councils for
consideration in accordance with FAR
1.304(c). OMB further requested that
publication of provisions relating to
Conflict of Interest Policies Applicable
to Consultants await implemtation in
the FAR. It is the NRC’s position that
because we are required by law te have
separate procurement regulations
implementing the FAR and these
provisions only apply to the special
circumstances of the NRC, the
provisions of the NRCAR are not
appropriate for inclusion in the FAR for

government wide usage. In addition, in
accordance with Sec. 8, Public Law 95—
601, adding Sec. 170A to Public Law
83-703, 68 Stat. 919, as amended (42
U.S.C. 22108), NRC's organizational
canflicts of interest provision takes
precedenca over the FAR 9.5,

of Interest. However, where non-
conflicting guidance appears in FAR
9.5, the NRC shall follow that guidance.
With these considerations, NRC
therefore requested OMB approval of
the information collectian requirements
at the final rule stage and OMB
subsequently approved these
requirements.

The public reperting burden for this
collection of information is estimated to
average 10.7 hours per response,
including the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.
Send comments regarding this burden
estimate or any other of this
collection of informatien, including
suggestions for reducing this burden, to
the Information and Records
Management Branch (MNBB-2714),
U.S. Nuclear Regulatory Commission,
Washington, DC 20555, and to the Desk
Officer, Office of Informatien and
Regulatory Affairs, NEOB-3019, (3150—
0169]), Office of Management and
Budget, Washington, DC 20503.

Regulatory Analysis

b b

pr and requirements necessary
to implement and supplement the FAR.
The final rule presents the regulations
necessary to ensure'that tha regulations
governing the precurement of goods and
services within the NRC satisfy the
particular needs and requirements of the
NRC. This final rula constitutes an
administrative action governing the
procurement activities of the NRC.
These provisions would not have an
adverse economic impact on any
contractor or potential contractor
because they merely supplement the
requirements applicable to the
acquisition of goods and services by the
agency. By clearly and explicitly
implementing the FAR and presenting
those additional provisions necessary to
reflect the needs of the NRC, the final
rule would allow a contractor er
potential contractor to understand more
easily the regulations to be used in
soliciting, evaluating and awarding
contracts for the provision of geods and
services. This constitutes the regulatory
analysis for this final rule.

Regulatory Flexibility Certification

As required by the Regulatory
ﬂexibﬂ?ty Act of 1980, 5 U.S.C. 605(),
the Commissien certifies that this rula
does not have a significant ecenomic.
impact on a substantial number of small
enﬁﬁ%ihe ﬁ;al rule establishes the

roCce S 80 uirements nacessary
?o implement mrggupplamant the FAR
which will govern the acquisitien of
goods and services by the NRC. Te the
extent that the final rule effects a small
entity, it sets out provisions applicable
to small business and to smal
disadvantaged business cencerns.

Backfit Analysis

The NRC has determined that &
backfit analysis is not required for this
final rule because it does not involve
any provision which would impose
backfits as defined im 10 CFR part
50.109(a){1).

List of Subjects
48 CFR Parts 2001, 2002, 2003, 2004,
and 2005

Government procurement, Nuclear
Regulatary Commission Acguisition
Regulations.

48 CFR Part 2609

Gavernment procurement, Nuclear
Reguiatory Commission Acguisition
Regulations, Reparting and
recordkeeping requirements.

48 €FR Parts 2016, 2012, and 2013

Government procurement, Nuclear
Regulatery Commission Acquisition
Regulations.

48 CFR Purts 2014 and 2015

Government procurement, Nuclear

Regulatory Commission Acguisition
Regulations, Reporting and
recordkesping requirements.

48 CFR Parts 2016 end 2017

Government procurement, Nuclear
Regulatory Commission Acquisition
Regulations,
48 CFR Part 20189

Government procurenient, Nuclear
Regulatory Commission Acquisition
Regulations, Reporting and
recordkeeping requirements.
48 €FR Parts 2020, 2022, 2024, and
2025

CGovernment procurement, Nuclear
Regulatory Commissien Acguisition
Regulations.
48 CFR Part 2027

Government procurem snt, Nuclear
Regulatory Commission Acquisition
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Regulations, Reporting and
recordkeeping requirements.

48 CFR Parts 2030, 2031, 2032, 2033,
2035, and 2039

Government procurement, Nuclear
Regulatory Commission Acquisition
Regulations,

48 CFR Part 2042

Government procurement, Nuclear
Regulatory Commission Acquisition
Regulations, Reporting and
recordkeeping requirements.

48 CFR Part 2045

Government procurement, Nuclear
Regulatory Commission Acquisition
Regulations.

48 CFR Part 2052

Government procurement, Nuclear
Regulatory Commission Acquisition
Regulations, Reporting and
recordkeeping requirements.

For the reasons set out in the
preamble and under the authority of the
Atomic Energy Act of 1954, as amended,
the Energy Reorganization Act of 1974,
as amended, 5 U.S.C. 552 and 553, and
FAR subpart 1.3, the NRC is revising
chapter 20 to title 48 of the Code of
Federal Regulations.

CHAPTER 20—NUCLEAR REGULATORY
COMMISSION

PART

SUBCHAPTER A—GENERAL

2001 Nuclear Regulatory Commission
Acquisition Regulation System

2002 Definitions

2003 Improper business practices and
personal conflicts of interest

2004 Administrative matters

SUBCHAPTER B—COMPETITION AND
ACQUISITION PLANNING

2005 Publicizing contract actions

2009 Contractor qualifications

2010 Specifications, standards, and other
purchases descriptions

2012 Contract delivery or performance

SUBCHAPTER C—CONTRACTING
METHODS AND CONTRACT TYPES

2013 Small purchase and other simplified
purchase procedures

2014 Sealed bidding

2015 Contracting by negotiation

2016 Types of contracts

SUBCHAPTER D—SOCIOECONOMIC
PROGRAMS

2017 Special contracting methods

2019 Small business and small
disadvantaged business concerns

2020 Labor surplus area concerns

2022 Application of labor laws to
government acquisitions

2024 Protection of privacy and freedom of
information

2025 Foreign acquisition

SUBCHAPTER E—GENERAL
CONTRACTING REQUIREMENTS

2027 Patents, data, and copyrights

2030 Cost accounting standards

2031 Contract cost principles and
procedures

2032 Contract financing

2033 Protests, disputes, and appeals

SUBCHAPTER F—SPECIAL CATEGORIES
OF CONTRACTING

2035 Research and development
contracting

- 2039 Acquisition of information resources

SUBCHAPTER G—CONTRACT
MANAGEMENT

2042 Contract administration

2045 Government property

SUBCHAPTER H—CLAUSES AND FORMS

2052 Solicitation provisions and contract
clauses

SUBCHAPTER A—GENERAL

PART 2001—NUCLEAR REGULATORY
COMMISSION ACQUISITION
REGULATION SYSTEM

Subpart 2001.1—Purpose, Authority,
Issuance

Sec.
2001.101
2001.102

Purpose.

Authority,

2001.103 Applicability.

2001.104 Issuance.

2001.104-1 Publication and code
arrangement.

2001.104-2 Arrangement of the regulations.

2001.104-3 Copies.

2001.105 Information collection
requirements: OMB approval.

Subpart 2001.3—Agency Acquisition
Regulations

2001.301 Policy.
2001.303 Public participation.

Subpart 2001.4—Devlations from the
FAR and the NRCAR

2001.402 Policy.
2001.403 Individual deviations,
2001.404 Class deviations.

Subpart 2001.6—Contracting Authority
and Responsibilities

2001.600-70 Scope of subpart.

2001.601 General.

2001.602-3 Ratification of unauthorized
commitments.

2001.603 Selection, appointment, and
termination of appointment.

Authority: Sec. 161, 68 Stat. 948, as
amended (42 U.S.C. 2201); Sec. 201, B8 Stat.
1242, as amended (42 U.S.C. 5841; 41 U.S.C.
418(b)).

Subpart 2001.1—Purpose, Authority,
lssuance

2001.101 Purpose.

This subpart establishes chapter 20,
the Nuclear Regulatory Commission
Acquisition Regulation (NRCAR), and
provides for the codification and
publication of uniform policies and
procedures for acquisitions by the NRC,
The NRCAR is not, by itself, a complete
document. It must be used in -
conjunction with the Federal
Acquisition Regulation (FAR) (48 CFR
Chapter 1).

2001.102 Authority.

The NRCAR and the amendments to
it are issued by the Director, Office of
Administration, under a delegation from
the Executive Director for Operations in
accordance with the authority of the
Atomic Energy Act of 1954, as amended
(42. U.8.C. 161), the Energy
Reorganization Act of 1974 (42 U.S.C.
5841, 5872), the Federal Property and
Administrative Services Act of 1949 (40
U.S.C. 486(c)), as amended, FAR
Subpart 1.3, and other applicable law.

2001.103 Applicability.

The FAR and NRCAR apply to all
NRC acquisitions of supplies and
services which obligate appropriated
funds, except as exempted by Sections
31 and 161 of the Atomic Energy Act of
1954 as amended, and Section 205 of
the Energy Reorganization Act of 1974
as amended. For procurements made
from nonappropriated funds, the
Director, Division of Contracts and
Property Management, shall determine
the rules and procedures that apply.

2001.104 Issuance.

2001.104-1 Publication and code
arrangement.

(a) The NRCAR and its subsequent
changes are:

(1) Published in the daily issue of the
Federal ister; and

(2) Codified in the Code of Federal
Regulations (CFR).

(i‘; The NRCAR is issued as 48 CFR
Chapter 20.

2001.104-2 Arrangsment of the
regulations,

(a) General. Chapter 20 is divided into
parts, subparts, sections, subsections,
paragraphs, and further subdivisions as
necessary.

(b) Numbeéring. The numbering
system and part, subpart and section
titles used in this chapter 20 conform
with those used in the FAR as follows:

(1) Where chapter 20 implements the
FAR or supplements a parallel part,
subpart, section, or paragraph of the
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FAR, that implementation or
supplementation is numbered and'
captioned to the FAR part, subpart,
section, or subsection being
implemented or supplemented, except
that the implementation or
supplementation is preceded with a 20
or 200 so that there will always be four
numbers to the left of the decimal. For
example, NRC's implementation of FAR

1.104-1 is shown as 2001.104-1 and the-

NRC'’s implementation of FAR 24.1 is
shown as 2024.1.

(2) When NRC supplements material
contained in the FAR, it is given a
unique number containing the numerals
70" or higher. The rest of the number
parallels the FAR part, subpart, section,
subsection, or paragraph it is
supplementing, For example, Section
170A of the Atomic Energy Act of 1954,
as amended, requires a more
comprehensive organizational conflict
of interest review for NRC. than is.
contemplated by FAR 9.5. This
supplementary material is identified as
2009.570.

(3) Where material in the FAR
requires no implementation or
supplementation, there is no
co ding numbering in the
NRCAR. Thncfbm there may be g;x”
the NRCAR sequence of numbers:
the FAR requires no further
implementation.

(€} Citatiorn. The NRCAR will be cited
in accordance with Federal Register
Standards approved for the FAR. Thas,
this section when referred to in the
NRCAR is cited as. 2007.704-2{c). When
this sectiomw is referred to formally in
officiak documents, such as legal briefs,
it should be cited as “48 CFR 2001.104—
2(c).”" Any section of the NRCAR may be
formally identified by the saction
number, e.g., “NRCAR 2001.264~2." I
the NRCAR, any reference to the FAR
will be indicated by “FAR" followed by
the sections number, for example FAR 1-
104.

2001.104-3 Coples.

Copies of the NRCAR inr Federal
Register and CFR form may be
purchased from the Superintendent of
Documents, Government Printing,
Office, Washington, DC 20402.

2001.105 Information cellection
requirements: OMB approval.

(a) The Nuclear Regulatory
Commission has submitted the
information collection requirements
contained in this part to the Office of
Manegement and Budget (OMB) for
approval as required by the Paperwork
Reduction Act of 1980 (44 U.S.C. 3507
ot seq.).

(b) The information collection
requirements contained in this part
appear imr 2009.5706-3(b){1)&(2),
2009.570-3(e), 2009.570-3{c)(4)(),
2009.570-5(b}, 2009.570—-8, 2014.201—
670, 2015.607, 2019.705—4(a), 2027.305—
3(a), 2042.803(a)(b), 2052.204-
70(b)(j)&(k), 2052.204-71, 2052.204-72,
2052.209-71, 2052.208-72, 2052.209~
73(d)(2)&(3)&(f), 2052.210~70(b).
2052.210-71, 2052.212-70,2052.212~
71, 2052.212-72, 2052.213-73,.
2052.214-71, 2052.214-72(g}, 2052.214—
74, 2052.214-75, 2052.215-70,
2052.215-71(f), 2052.215-78, 2052.215~
77, 2052.216-74, 2052.235-70,
2052.235-71, and 2052.235-72.

Subpart 2001.3 Agency Acquisition
Regulations
2001.301 Policy.

Policy, procedures, and guidance of
an internal nature will be promulgated
through internal NRC issuances such as
Management Directives, or Division of
Contracts and Praperty Management
Instructions.

2001.303 Public participatiom.

FAR 1.301 and Section 22 of the
Office of Federal Procurement Policy
Act, as amended (41 U.S.€. 428b)
require rulemaking for substantive
acquisition rules, but allow discretion in
the matter for other than significant
issues meeting the stated: criteria.
Accordingly, the NRCAR has been:

and may be revised from
time to time in accordance with FAR
1.301. This procedure for significant
subject matter gemerally involves issuing
a notice of proposed rulemaking,
inviting c comment, review and'
analysis of comments received, and
publication of a final rule. The final rule
includes a discussion of the publie.
comments received and describes any
changes made as & result of the
comments.

Subpart 2001.4—Deviations From the
FAR and the NRCAR

2001.402 Policy.

(a) Requests for authority to deviate
from the provisions of the FAR orthe
NRCAR must be signed by the
requesting office and submitting to the
Director, Division of Contracts and
Property Management, in writing as far
in advance as possible. Each request for
deviation must contain the following:

(1) A statement of the deviation
desired, including identification ef the
specific paragraph numbesfs) of the FAR
or NRCAR from which a deviation is
requested;

(2) The reason why the deviation is
considered necessary or would be i the
best interest of the Governisent;

(3) If applicable, the name of the
contractor and identification of the
contract affected;

(4] A statement as to whether the
deviation has been requested previously
and, if so, circumstances of the previous
request (including the result of that
request);

(5) A description of the intended
effect of the deviation;

(6) A statement of the period of time
for which the deviation is needed; and'

(7) Any pertinent background
information which will contribute te &
full understanding of the desired
deviation.

2001.403 Individual deviations.

In: individual cases, deviations from
either the FAR or the NRCAR will be
authorized only when essential to effect
a necessary acquisition or where special
circumstances make the: deviations
clearly in the best interest of the
Government. Individual deviations must
be authorized im advance by the
Director, Division of Contracts and
Property Management.

2001.404 Ciass deviations.

Where deviations from the FAR ox
NRCAR are considered necessary for
classes of contracts, requests for
authority to deviate must be submitted
in writing :d the Director, Division of
Contracts £,
who will MWMW
jointly with the Chairpersom of the
Civilianm Agency Acquisitiar Council, es
appropriate.

Subpart 2001.6—Contracting Authority
and Responsibilities

2001.600-70 Scope of subpart.
This subpart deals with the placement

of contracting au and

) within the agency, the
selection i of contracting
officers, and mmwy of

officess.

2001.601 General.

(a) Contracting authority vests ia the:
Chairman. The Chairman has delegated
this authaority to the Executive Director
for Operations (EDO). The EDO has
delegated this authority to the Director,
Office of Administration (ADM). The
Director, ADM, has delegated the
authority to the Directer, Division of
Contracts and Property Management,
who, in turn, makes contracting officer
appointments within the Headquarters
and Regional Offices. All of the sbove
delegations are formal written
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delegations containing dellar limitations
and conditions.

(b) The Director, Division of Contracts
and Property Menagement, establishes
contracting policy throughout the
agency; monitars the overall
effectiveness and efficiency of the
agency's contracting office; establishes
controls to assure compliance with
laws, regulations, and procedures; and
delegates contracting officer authority.

2001.602-3 Ratification of unauthorized
commitments.

(a) The Government is not bound by
agreements or contractual commitments
made to prospective contractors by
persons to whom contracting autharity
has not been delegated. Any
unauthorized commitment may be in
violation of the Federal Property and
Administrative Services Act, other
Federal laws, the FAR, the NRCAR, and
good acquisition practice. Certain
requirements of law and regulation
necessary for the proper establishment
of a contractual obligation may not be
met under an unauthorized
commitment; for le, the
certification of the availability of funds,
justification for other than full and open
competition, competition of sources,
determination of contractor
respansibility, certification of current
pricing data, price/cost analysis,
administrative approvals, and
negotiation of appropriate contract
clauses,

(b) The execution of otherwise proper
contracts made by individuals witheut
contracting authority, or by contracting
officers in excess of the limits of their
delegated autharity, may later be
ratified. To be effective, the ratification
must be in the form of a written
procurement document clearly stating
that ratification of a previously
unauthorized commitment is intended.
All ratifications must be approved by
the Competition Advocate except that
ratifications of procurement actions
valued at $2,500 or less may be
approved by the appropriate Regional
Administrator or at a level above the
appropriate Headquarters Contracti
Officer. For any such action approv
by the Regional Administrater, all other
terms of Subpart 2001.6 are applicable,
and a copy of all documentation must
be submitted within two working days
to the Competition Advecate.

(c) Request received by contracting
officers for ratification of commitments
made by personnel lacking contracting
authority must be processed as follows:

(1) The Designating Official,
responsible for the office request, shall
furnish the contracting officer all
records and documents coneerning the

commitment and a complete written
statement of facts, including, but not
limited to:

(i) A statement as to why the
contracting office was nat used
including the name of the employee
who made the commitment:

(ii) A statement as to why the
proposed contractor was selected;

(iii) A list of other sources considered;

(iv} A description of werk to be
performed or products to be furnished;

{v) The estimated or agreed upon
contract price;

(vi) A certification of the appropriated

funds available;
(vii) A statement of whether the

contractor has commenced performancs;

and

(viii) A description of how
unauthorized commitments in similar
circumstances will be aveided in the
future.

(2) The contracting officer shall
review and forward the written
statement of facts for a determination of
approval to the Competition Advocate
DCPM, with any comments or
information which should be
considered in evaluating the request for
ratification.

(3) The NRC legal advisor may be
asked for an opinion, advice, or
concurrence if there is concern
regarding the propriety of the funding
source, appropriateness of the expense,
or when some other legal fssue is
involved.

2001.603 Selection, appeintment, and
termination of appointment.
The Director, Division of Contracts

and Property Management, is authorized

by the Director, Office of
Administration, to select and appoint
contracting officers and to terminete
their appointment as prescribed in FAR
1.603. Delegations of contracting officer
authority are issued by memorandum
which includes a clear statement of the
delegated authority, including
onsibilities and limitations in
addition to the “Certificate of
Appointment™; SF 1402.

PART 2002—DEFINITIONS

Autherity: 42 U.S.C. 2201; 42 U.S.C. 5841,
and 41 U.S.C. 418(b).

Subpart 2002.1—Definitions

2002.100 Definitions.

Agency means the Nuclear Regulatory
Cammission (NRC).

Agency Head or Head of the Agency
means the NRC Executive Director for
Operatians, for the purposes specified
in this regulstion and the FAR. This
delegation does not extend to internal

NRC requirements such as clearance
levels and Commission papers which
specify higher levels of authority.

Commissicn means the NRC
Commission of five members, or a
quorum thereof, sitting as a body, as
provided by Section 201 of the Energy
Reorganization Act of 1974 (42 U.S.C.
5841).

Competition Advacate meens the
individual sppointed as such by the
Agency He:g as required by Public Law
88-369. The Director, Division of
Contracts and Property Managemant,
has been appointed the Competition
Advocate for the NRC.

Day means calendar day unless
otherwise specified. If the last day of the
designated period of time is a Saturday,
Sunday, or legal holiday under Federal
law, the period includes the next
business day.

Head of the Contracting Activity
(HCA) means the Director, Division of
Contracts and Property Management.

Pracurement Executive means the
individual appointed as such by the
Agency Head pursuant to Executive
Order 12352. The Director, Office of
Administration, hes been appointed the
NRC Procursment Executive.

PART 2003—IMPROPER BUSINESS
PRACTICES AND PERSONAL
CONFLICTS OF INTEREST

Subpart 2003.1—Safeguards.

Sec.
2003.101 Standards of conduct.
2003.101-3 Agency regulations,

Subpart 2003.2—Contractor Gratulties
to Government Personnel

2003.203 Reporting suspected viciations
of the gratuities clause.

Authority: 42 U.S.C. 2201; Sec. 201, 88
Stat. 1242, as amended; 42 U.S.C. 5841; and
41 U.S.C, 418(h).

Subpart 2003.1—Safeguards
2003.101 Standards of conduct.

2003.101-3 Agency reguiations.

NRC standards of conduct for its
employees are published in 10 CFR Part
0. The standards of conduct include
requirements for financial disclosure
(§0.735-28).

Subpart 2003.2—Contractor Gratuitles
to Government Personnel

2003.203 Reporting suspected viclations
of the gratuities clause.

(a) Suspected violations of the
“Gratuities” clause, FAR 52.203.3, must
be reported orally or in writing directly
to the NRC Office of the Inspector

|
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General. A report must include all facts
and circumstances related to the case.
Refer to 10 CFR 0.735—42, Gifts,
Entertainment and Favors, for an
explanation regarding what is
prohibited and what is permitted.

(b) When appropriate, discussions
with the contracting officer or a higher
procurement official, procurement
policy staff, and the procurement legal
advisor prior to filing a report are
encouraged.

PART 2004—ADMINISTRATIVE
MATTERS

Authority: 42 U.S.C. 2201; 42 U.S5.C. 5841;
and 41 U.S.C. 481(b).

Subpart 2004.4—Safeguarding
Classified information Within Industry

2004.404 Contract clauses.

The security clauses used in NRC
contracts are found at 2052.204. They
are:

(a) Security, 2052.204-70. This clause
will be used in all contracts during the
performance of which the contractor
may have access to, or contact with
classified information, including
National Security information, restricted
data, formerly restricted data, and other
classified data.

(b) Site Access Badge Requirements,
2052.204-71. This clause will be used
in all contracts under which the
contractor will require access to
Government facilities. The clause may
be altered to reflect any special
conditions to be applied to foreign
nationals.

SUBCHAPTER B—COMPETITION AND
ACQUISITION PLANNING

PART 2005—PUBLICIZING CONTRACT
ACTIONS

Authority: Sec. 161, 68 Stat. 948, as
amended (42 U.S.C. 2201); Sec. 201, 88 Stat,
1242, as amended (42 U.S.C. 5841); Pub, L.
93-400, 88 Stat. 796, as amendsd by Pub. L.
9683, 93 Stat. 648, Pub, L. 98-577, 98 Stat.
3074 (41 U.S.C. 401 et seq)

Subpart 2005.5—Paid Advertisements
2005.502 Authority.

Before placing paid advertisements in
newspapers and trade journals to
publicize contract actions, written
authority must be obtained from the
Director, Division of Contracts and
Property Management, for Headquarters
activities, or the Director, Division of
Resource Management and
Administration, within each regional
office for a regional procurement.

PART 2009—CONTRACTCR
QUALIFICATIONS

Subpart 2009.1—Responsible
Prospective Contractors

Sec,
2009.100 NRC policy.
2009.105—70 Contract provisions.

Subpart 2009.4—Debarment,
Suspension, and Ineligibility

2000.403 Definitions.

2009.404 Consolidated list of parties
excluded from Federal procurement or
non-procurement programs.

2009.405 Effect of listing.

2009.405-1 Continuation of current
contracts.

2009.405-2 Restrictions on subcontracting.

2009.406 Debarment,

2009.406—-3 Procedures.

2009.407 Suspension.

2009.407-3 Procedures.

2009.470 Appeals.

Subpart 2009.5—0rganizational
Conflicts of Interest

2009.500 Scope of subpart.

2009.570 NRC organizational conflicts of
interest.

2009.570-1 Scope of policy.

2009.570-2 Definitions.

2009.570-3 Criteria for recognizing
contractor organizational conflicts of
interest.

2009.570-4 Representation.

2009.570-5 Contract clauses.

2009.570-6 Evaluation, findings, and
contract award.

2009.570-7 Conflicts identified after award.

2009.570-8 Subcontracts,

2009.570-9 Waiver,

2009.570-10 Remedies.

Authority: 42 U.S.C. 2201; Sec. 201, 88

Stat. 1242; as amended; 42 U.S.C, 5841; and

41 U.S.C. 418(b).

Subpart 2009.1—Responsible
Prospective Contractors

2009.101 NRC policy.

(a) It is NRC policy that contracts will
not normally be placed on a
noncompetitive basis with an individual
who was employed by the NRC within
two years of the date of the request for
procuremsnt action. This policy also
pertains to any firm in which a former
NRC employee is a partner, principal
officer, majority stockholder, or which
is otherwise controlled or
predominantly staffed by former NRC
employees and for granting consent of
subcontracts. An exception to this
policy will be made if it is determined
by the agency Procurement Executive to
be in the best interest of the Government
to do so. This restriction also applies to
former NRC employees acting as a
principal under a task order type
contract or as a principal under a

contract awarded non-competitively
under the Small Business
Administration’s 8(a) Program. This
policy is also applied when reviewing
subcontracts for the purpose of granting
consent under NRC prime contracts.

(b) The term NRC employee includes
special Government employees
performing services for NRC as experts,
advisors, consultants, or members of
advisory committees, if—

(1) The contract arises directly out of
the individual's activity as a special
employee;

(2) The individual is in a position to
influence the award of the contract; or

(3) The Contracting Officer
determines that another conflict of
interest exists.

(c) A justification explaining why it is
in the best interest of the Government to
contract with an individual or firm
described in paragraph (a) of this
section on a noncompetitive basis may
be approved by the Procurement
Executive after consulting with the
Executive Director for Operations or his
designee. This is in addition to any
justification and approvals which may
be ret}:lxirad by the FAR for use of other
than full and open competition.

(d) Nothing in this policy statement
shall be construed as relieving former
employees from obligations prescribed
by law, such as 18 U.S.C. 207,
Disqualification of Former Officers and

Employess.
2009.105-70 Contract provisions.
The contracting officer shall insert the
following provisions in all solicitations:
(a) Section 2052.209-70,
Qualifications of Contract Employees,

(b) Section 2052.209-71, Current/
Former Agency Employee Involvement.

Subpart 2009.4—Debarment,
Suspension, and Ineligibility

2009.403 Definitions.

As used in 2009.4:

Debarring official means the
Procurement Executive.

Initiating official means the
contracting officer, the Head of the
Contracting Activity (HCA), the
Procurement Executive, or the Inspector
General.

Suspending official means the
Procurement Executive.

2005.404 Consolidated list of parties
excluded from Federal procurement or non-
procursment programs.

The contracting officer responsible for
the contract affected by the debarment
or suspension shall perform the actions
required by FAR 8.404(c)(1)-(3).
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2009405 Effect of listing.

Compelling reasons are considered ta
be present where feilure to contract with
the debarred or contractor
would seriously harm the agency's
programs and prevent accomplishment
of mission requirements. The
Proeurement Executive is authorized to
make the determinations under FAR
9.405. for these determinations
must be submitted through the HCA to
the Procurement Executive.

2009.405-1 Continuation of current
contracts.

The HCA is authorized to make the .
determinations under FAR 9.405-1.

2009.405-2 Restrictions on
subcontracting.

The HCA is authorized ta approve
subcontracts with debarred or
suspended subcontractors under FAR
9.405-2.

2009.406 Debarment

2009.406-3 Pracedures.

(a) Investigation and referral. When a
contracting officer becomes aware of
possible irregularities or any
.information which be sufficient
cause for debarment, the case must be
referred the HCA to the
Procurement Executive immediately.
The case must be accompanied by a
complete statement of the facts
(including a copy of any criminal
indictments, if applicable) along with a
recommendation for action. Where the
statement of facts indicates the
irregularities to be possible criminal
offenses, or for any otg;:ieason further
investigation is consi necessary,
the matter must first be referred to the
HCA who will consult with the Office
of the Inspector General to determine if
further investigation is required prior to
referring to the d official.

(b) Decision-making process. If, after
reviewing the recommendations and
consulting with the Office of the
General Counsel and, if appropriate, the
Office of the Inspector General, the
debarring official determines debarment
is justified, the debarring official shall
initiate the pro debarment in
accordance with FAR 9.406-3(c) and
notify the HCA of the action taken. If the
contractor fails to submit a timely
written response within 30 deys after
receipt of the notice, the debarring
official may notify the contractor in
accordance with FAR 9.406-3(d) thst
the contractor is :

(c) Fact-finding proceedings. For
actions listed under FAR 9.406-3(b)(2),
the contractor shall be given the

opportunity to appear at an informal
hearing. The hearing should be held at

a loeation and time that is convenient to
the parties concerned, and no later than
30 days efter the contractor received the
notice, if at all possible. The contractor
and any specifically named affiliates
may be represented by counsel or sny
duly authorized representative,
Witnesses may be called by either party.
The proceedings must be conducted
expeditiously and in such a manner that
each party will have an oppertunity to
present all information considered
pertinent to the proposed debarment.

2009.407 Suspension.

2009.407-3 Procedures.

(a) Investigation and referral, When a
cmtrecﬁnle g ofﬂwmbecomes aware of
ies or an
e mtion Sk car e cabicieet
cause for , the case must be
referred through the HCA to the
Procurement Executive immediately.
The case must be accompanied by a
complete statement of the facts along
with a recommendation for action.
Where the statement of facts iI:dicates :
the irregularities to be possible crimina
offenses, or for any other reason further
investigation is considered necessary,
the matter must first be referred to the
HCA who will consult with the Office
of the Inspector General to determine if
further investigation is required prior to
referring the matter to the suspending
official.

(b) Decision-making process. If, after
reviewing the recommendations and
consulting with the Office of the
General Counsel, and if ap, iate, the
Office of the Inspector Genmf the
suspending official determines
suspension is justified, the suspending
official shall initiate the proposed
suspension in accordance with FAR
9.407-3(b)(2). The contractor shall be
given the opportunity to appear at an
informal hearing, similar in nature to
the hearing for debarments as discussed
in FAR 9.406-3(b)(2). If the contractor
fails to submit a timely written response
within 30 days after receipt of the
notice, the suspending official may
notify the contractor in accordance with
9.407-3(d) that the contractor is
suspended.

2009.470 Appeala.

A debarred or suspended contractor
may appeal the debarring/suspending
official’s decision by mailing or
otherwise furnishing a written netice
within 90 days from the date of the
decision to the Executive Director for
Operations. A copy of the notice of
a 1 must be furnished to the
dobarrt

ng/suspending official from
whose decision the appeal is taken.

Subpart 2009.5—Organizational
Confiicts of interest

2009.500 Scope of subpart.

In accordance with 42 U.S.C. 2210s.,
NRC acquisitions are d in
accordance with 2009.570, which takes
precedence over FAR 9.5 with respect to
o tional conflicts of interest.

ere nan-conflicting guidance appeers
in FAR 9.5, that guidance must be
followed.

2009570 NRC organizational conflicts of
Interest.

2009.570-1 Scope of policy.

(a) It is the policy of NRC to avoid,
eliminate, or neutralize contractor
organizational conflicts of interest. The
NRC achieves this objective by requiring
all p contractors to submit
information describing relationships, if
any, with organizations or ns
(including those regulated by the NRC}
which may give rise to actual or
potential conflicts of interest in the
event of contract award.

(b) Contractor conflict of interest
determinations cannot be made
automatically or routinely. The
application of sound judgment on
virtuelly a case-by-case basis is
necessary if the policy is to be applied
to satisfy the overall public interest, It
is not possible to prescribe in advance
a specific method or set of criteria
which would serve to fdentify and

-resolve all of the contractor conflict of

interest situations which might arise.
However, examples are ed in
these regulations to guide application of
this policy guidance. The ultimate test
is as follows: Might the contractor, if
awarded the contract, be placed in a

ition where its judgment may be
med, or where it may have an unfair
competitive advantage?

(c) The conflict of ?nterest rule
contained in this subpart applies ta
contractors and offerors only.
Individuals or firms who have other
relationships with the NRC (e.g., parties
to a licensing proceeding] are not
covered by this regulation. This rule
does not apply to the acquisition of
consulting services through the
personnel appointment process, NRC
agreements with other government
agencies, international organizations, or
state, local, or foreign governments.
Separate procedures for avoiding
conflicts of interest will be employed in

these agreements, as appropriate.

2009.570-2 Definitions.

As used in 2009.570:

Affiliates means business concems
which are affiliates of each other when
either directly or indirectly one concern
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or individual controls or has the power
to control another, or when a third party
controls or has the power to cont.roF
both.

Contract means any contractual
agreement or other arrangement with
the NRC except as provided in
2009.570-1(c).

Contractor means any person, firm,
unincorporated association, joint
venture, co-sponsor, partnership,
corporation, affiliates thereof, or their
successors in interest, including their
chief executives, director, key personnel
(identified in the contract), proposed
consultants or subcontractors, which are
a party to a contract with the NRC.

Evaluation activities means any effort
involving the appraisal of a technology,
process, product, or policy.

Offeror or prospective contractor
means any person, firm, unincorporated
association, joint venture, co-sponsor,
partnership, corporation, or their
affiliates or successors in interest,
including their chief executives,
director, key personnel, proposed
consultants, or subcontractors,
submitting a bid or proposal, solicited
or unsolicited, to the NRC to obtain a
contract.

Organizational conflicts of interest
means that a relationship exists
whereby a contractor or prospective
contractor has present or planned
interests related to the work to be
performed under an NRC contract
which:

(1) May diminish its capacity to give
impartial, technically sound, objective
assistance and advice, or may otherwise
result in a biased work product; or

(2) May result in its being given an
unfair competitive advantage.

Potential conflict of interest means
that a factual situation exists that
suggests that an actual conflict of
interest may arise from award of a
proposed contract. The term potential
conflict of interest is used to signify
those situations that—

(1) Merit investigation before contract
award to ascertain whether award
would give rise to an actual conflict; or

(2) Must be reported to the contracting
officer for investigation if they arise
during contract performance.

Research means any scientific or
technical work involving theoretical
analysis, exploration, or
experimentation.

Subcontractor means any
subcontractor of any tier who performs
work under a contract with the NRC
except subcontracts for supplies and
subcontracts in amounts not exceeding
the small purchase threshold.

Technical consulting and
management support services means

internal assistance to a component of
the NRC in the formulation or
administration of its programs, projects,
or policies which normally require that
the contractor be given access to
proprietary information or to
information that has not been made
available to the public. These services
typically include assistance in the
preparation of program plans,
preliminary designs, specifications, or
statements of work.

2009.570-3 Criteria for recognizing
contractor organizational confiicts of
interest.

(a) General.

(1) Two questions will be asked in
determining whether actual or potential
organizational conflicts of interest exist:

l.%i) Are there conflicting roles which
might bias an offeror’s or contractor’s
judgment in relation to its work for the
NRC? :

(ii) May the offeror or contractor be
given an unfair competitive advantage
based on the performance of the
contract?

(2) NRC's ultimate determination that
organizational conflicts of interest exist
will be made in light of common sense
and good business judgment based upon
the relevant facts. While it is difficult to
identify and to prescribe in advance a
specific method for avoiding all of the
various situations or relationships that
might involve potential organizational
conflicts of interest, NRC personnel will
pay particular attention to proposed
contractual requirements that call for
the rendering of advice, consultation or
evaluation activities, or similar
activities that directly lay the
groundwork for the NRC'’s decisions on
regulatory activities, future
procurements, and research programs.
Any work performed at an applicant or
licensee site will also be closely
scrutinized by the NRC staff.

(b) Situations or relationships. The
following situations or relationships
may give rise to organizational conflicts
of interest:

(1) The offeror or contractor shall
disclose information, that may give rise
to organizational conflicts of interest
under the following circumstances. The
information may include the scope of
work or specification for the
requirement, being performed, the
period of performance, and the name
and telephone number for a point of
contact at the organization
knowledgeable about the commercial
contract,

(i) Where the offeror or contractor
provides advice and recommendation to
the NRC in the same technical area
where it is also providing consulting

assistance to any organization regulated
by the NRC.

(ii) Where the offeror or contractor
provides advice to the NRC on the same
or similar matter on which it is also
providing assistance to any organization

lated by the NRC.
m%i‘;i) Where the offeror or contractor
evaluates its own products or services,
or has been substantially involved in the
development or marketing of the
products or services of another entity.

(iv) Where the award of a contract
would result in placing the offercr or
contractor in a conflicting role in which
its judgment may be biased in relation
to its work for the NRC, or would result
in an unfair competitive advantage for
the offeror or contractor.

(v) Where the offeror or contractor
solicits or performs work at an applicant
or licenses site while performing work
in the same technical area for the NRC
at the same site.

(2) The contracting officer may
request specific information from an
offeror or contractor or may require
special contract clauses such as

rovided in 2009.570-5(b) in the
ollowing circumstances:

(i) Where the offeror or contractor
prepares specifications that are to be
used in competitive procurements of
products or services covered by the
specifications,

(ii) Where the offeror or contractor
prepares plans for specific approaches
or methodologies that are tol:)e
incorporated into competitive
procurements using the approaches or
methodologies.

(iii) Where the offeror or contractor is
granted access to information not
available to the public concerning NRC
plans, policies, or programs that could
form the basis for a later procurement
action.

(iv) Where the offeror or contractor is
granted access to proprietary
information of its competitors.

(v) Where the award of a contract
might result in placing the offeror or
contractor in a conflicting role in which
its judgment may be biased in relation
to its work for the NRC or might result
in an unfair competitive advantage for
the offeror or contractor,

(c) Policy application guidance. The
following examples are illustrative only
and are not intended to identify and
resolve all contractor organizational
conflict of interest situations.

(1)(i) Example. The ABC Corp., in
response to a Request for Proposal
(RFP), proposes to undertake certain
analyses of a reactor component as
called for in the RFP. The ABC Corp. is
one of several companies considered to
be technically well qualified. In
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response to the inquiry in the RFP, the
ABC Corp. advises that it is currently
performing similar analyses for the
reactor manufacturer.

(ii) Guidance. An NRC contract for
that particular work normally would not
be awarded to the ABC Corp. because
the company would be placed in a
gosition in which its judgment could be

iased in relationship to its work for the
NRC. Because there are other well-
qualified companies available, there
would be no reason for considering a
waiver of the policy.

(2)(i) Example. %xe ABC Corp., in
response to an RFP, proposes to perform
certain analyses of a reactor component
that is unique to one type of advanced
reactor. As is the case with other
technically qualified companies
responding to the RFP, the ABC Corp.
is performing various projects for
several different utility clients. None of
the ABC Corp. projects have any
relationship to the work called for in the
RFP. Based on the NRC evaluation, the
ABC Corp. is considered to be the best
qualified company to perform the work
outlined in the RFP.

(ii) Guidance. An NRC contract
normally could be awarded to the ABC
Corp. because no conflict of interest
exists which could metivate bias with
respect to the work. An appropriate
clause would be included in the
contract to preclude the ABC Corp. from
subsequently contracting for work with
the private sector that could create a
conflict during the performance of the
NRC contract. For example, ABC Corp.
would be precluded from the
performance of similar work for the
company developing the advanced
reactor mentioned in the example.

(3)(i) Example. The ABC Corp., in
response to a competitive RFP, submits
a proposal to assist the NRC in revising
NRC's guidance documents on the
respiratory protection requirements of
10 CFR part 20. ABC Corp. is the only
firm determined to be technically
acceptable. ABC Corp. has performed
substantial work for regulated utilities
in the past and is expected to continue
similar efforts in the future. The work
has and will cover the writing,
implementation, and administration of
compliance respiratory protection
programs for nuclear power plants.

(i1} Guidance. This situation would
place the firm in a role where its
judgment could be biased in
relationship to its work for the NRC.
Because the nature of the required work
is vitally important in terms of the
NRC's responsibilities and no
reasonable alternative exists, a waiver of
the policy, in accordance with
2009.570-9 may be warranted. Any

waiver must be fully documented in
accordance with the waiver provisions
of this policy with particular attention
to the establishment of protective
mechanisms to guard against bias.

(4)(i) Example. The ABC Corp.
submits a proposal for a new system to
evaluate a specific reactor component's
performance for the purpose of
developing standards that are important
to the NRC program. The ABC Corp. has
advised the NRC that it intends to sell
the new system to industry once its
practicability has been demonstrated.
Other companies in'this business are
using older systems for evaluation of the
specific reactor component.

(ii) Guidance. A contract could be
awarded to the ABC Corp. if the contract
stipulates that no information produced
under the contract will be used in the
contractor’s private activities unless this
information has been reported to the
NRC. Data on how the reactor
component performs, which is reported
to the NRC by contractors, will normally
be disseminated by the NRC to others to
preclude an unfair competitive
advantage. When the NRC furnishes
information about the reactor
component to the contractor for the
performance of contracted work, the
information may not be used in the
contractor's private activities unless the
information is generally available to
others. Further, the contract will
stipulate that the contractor will inform
the NRC contracting officer of all
situations in which the information,
developed about the performance of the
reactor component under the contract, is
proposed to be used.

(5)(i) Example. The ABC Corp., in
response to a RFP, proposes to assemble
a map showing certain seismological
features of the Appalachian fold belt. In
accordance with the representation in
the RFP and 2009.570-3(b)(1)(i), ABC
Corp. informs the NRC that it is
presently deing seismological studies
for several utilities in the eastern United
States, but none of the sites are within
the geographic area contemplated by the
NRC study.

(if) Guidance. The contracting officer
would normally conclude that award of
a contract would not place ABC Corp.
in a conflicting role where its judgment
might be biased. Section 2052.209-73(c)
Work for Others, would preclude ABC
Corp. from accepting work which could
create a conflict of interest during the
term of the NRC contract.

(6)(i) Example. AD Division of ABC
Corp., in response to a RFP, submits a
proposal to assist the NRC in the safety
an environmental review of applications
for licenses for the construction,
operation, and decommissioning of fuel

cycle facilities. ABC Corp. is divided
into two separate and distinct divisions,
AD and BC. The BC Division performs
the same or similar services for
industry. The BC Division is currently
providing the same or similar services
required under the NRC's contract for an
applicant or licenses.

ii) Guidance. An NRC contract for
that particular work would not be
awarded to the ABC Corp. The AD
Division could be placed in a position
to pass judgment on work performed by
the BC Division, which could bias its
work for NRC. Further, the Conflict of
Interest provisions apply to ABC Corp.
and not to separate or distinet divisions
within the company. If no reasonable
alternative exists, a waiver of the policy
could be sought in accordance with
2009.570-9,

(7)(i) Example. The ABC Corp.
completes an analysis for NRC of steam
generator tube leaks at one of a utility's
six sites. Three months later, ABC Corp.
is asked by this utility to perform the
same analysis at another of its sites.

(ii) Guidance. 2052.280-73(c)(3)
would prohibit the contractor from
beginning this work for the utility until
one year after completion of the NRC
work at the first site.

(8)(i) Example. ABC Corp. is assisting
NRC in a major on-site analysis of a
utility’s redesign of the common areas
between its twin reactors, The contract
is for two years with an estimated velue
of $5 million. Near the completion of
the NRC work, ABC Corp. requests
authority to solicit for a $100K contract
with the same utility to transport spent
fuel to a disposal site. ABC Corp. is
performing no other work for the utility.

(ii) Guidance. The Contracting
Officer, would allow the contractor to
proceed with the solicitation because
(A) it is not in the same technical area
as the NRC work and (B) the potential
for technical bias by the contractor
because of financial ties to the utility is
slight due to the relative value of the
two contracts.

(9)(i) Example. The ABC Corp. is
constructing a turbine building and
installing new turbines at a reactor site.
The contract with the utility is for five
years and has a total value of $100
million. ABC Corp. has responded to an
NRC Request for Proposal requiring the
contractor to participate in a major team
inspection unrelated to the turbine work
at the same site. The estimated value of
the contract is $75K.

(ii) Guidance. An NRC contract would
not normally be awarded to ABC Corp.
since these factors create the potential
for financial loyalty to the utility that
may bias the technical judgment of the
contractor.
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{d) Other considerations.

(1) The fact that the NRC can identify
and later avoid, eliminste, or neutralize
any potential organizational conflicts
arising from the performance of a
contract is not relevant toa
determination of the existence of
conflicts prior to the sward of a
contract.

(2) It s not relevant that the
contractor has the professional
reputation of being able to resist
temptations which arise from
organizational conflicts of interest, or
that a follow-on procurement is not
involved, or that a contract is awarded
on a competitive or a sole source basis.

2008.570-4 Representation.

(a) The following procedures are
designed to assist the NRC contracting
officer in determining whether
situations or relationships exist which
may constitute organizational conflicts
of interest with respect to a particular
offeror or contractor. The procedures
apply to small purchases meeting the
criteria stated in the following
paragraph (b) of this section.

(b) The organizational conflict of
interest representation provision at
2052.209-72 must be included in
solicitations and unsolicited proposals,
(including those for task orders and
modifications for new work) for:

(1) Evaluation services or activities;

{2) Technical consulting and
management support services;

(3) lglesamh: and

(4) Other contractual sitnations where
special organizational conflicts of
intersst provisions are noted in the
solicitation and would be included in
the resulting contract, This
representation requirement also applies
to ail modifications for additional effort
under the contract except those issued
under the “Changes™ clause. Where,
however, a statement of the type
required by the erganizstional conflicts
of interest representation provisions has
previously been submitted with regard
to the contract being modified, only an
updating of the statement is required.

{c) The offeror may, because of actual
or potential organizational conflicts of
interest, propose to exclude specific
kinds of work contained in a RFP unless
the RFP specificelly prohibits the
exclusicn. Any such proposed exclusion
by an offeror will be considered by the
NRU in the svaluation of proposels, If
the NRC considers the proposed
excluded work to be an essential or
intogral part of the reguired work and its
exclusion would be to the detriment of
the competitive posture of the other
offerovs, the NRC shall reject the
proposal as unacceptable.

(d) The offeror’s failure to execute the
representation required by paragraph (b)
of this section with respect to an
invitation for bids is considered to be a
minor informality. The offeror will be
permitted to correct the omission.

2009.570-5 Contract ciauses.

(a) General contract clause. All
contracts and small purchases of the
types set forth in 2009.570-4(b) must
include the clause entitled, “Contractor
Organizational Conflicts of Interest,” set

- forth in 2052.209-73.

{(b) Other special contract clauses. If it
is determined from the nature of the
proposed contract that an organizational
conflict of interest exists, the
contracting officer may determine that
the conflict can be avoided, or, after
obtaining a waiver in accordance with
2009.570-8, neutralized through the use
of an appropriate special contract
clause. If appropriate, the offeror may
negotiate the terms and conditions of
these clauses, including the extent and
time period of any restriction, These
clauses include but are not limited to:

(1) Hardware exclusion cleuses which
prohibit the acceptance of production
contracts following a related non-
production contract previously
performed by the contractor;

(2) Software exclusion clauses;

(3) Clauses which require the
contractor (and certain of its key
personnel] to avoid certain
organizational conflicts of interest; and

(4) Clauses which provide for
protaction of confidential data and
guard against its unauthorized use.

2009.570-& Evaluation, findings, and
contract award.

The contracting officer shall evaluste
all relevant facts submitted by an offeror
and other relevant information. After
evaluating this information against the
criteria of 2009.570-3, the contracting
officer shall make a findings of whether
organizational conflicts of interast exist
with respect to a particular offeror. If it
has been determined that real or
potential conflicts of interest exist, the
contracting officer shall:

{a) Disqualify the offeror from award;

(b) Avoid or eliminate such conflicts
by appropriate measures; or

(c) Award the contract under the
waiver provision of 2008.570-9.

2008.57C-7 Conflicts identified alter
award.

If potential organizational conflicts of
interest are identified after award with
respect to a particular contractor, and
the contracting officer determines that
conflicts do exist and that it would not
be in the best interest of the government

to terminate the contract, as provided in
the clausss required by 2009.570-5, the
contracting officer shall take every
reasonable action o avoid, eliminate, or,
after obtaining a waiver in accordance
with 2009.570-9, neutralize the effects
of the identified conflict.

2009.570-8 Subcontracts.

The contracting officer shall require
offerors and contractors to submit a
representative statement from all
subcontractors (other than a supply
subcontractor) and consuitants
performing services in excess of $10,000
in accordance with 2009.570-4(b). The
contracting officer shall require the
contractor to include contract clauses in
accordance with 2009.570-5 in
consultant agreements or subcontracts
involving performance of work under a
prime contract,

2009.570-9 Walver.

(8) The contracting officer determines
the need to seek a waiver for specific
contract awards, with the advice and
concurrence of the office
director and legal counssl. Upon the
recommendation of the Procurement
Executive, and after consultation with
legal counssl, the Executive Director for
Operations may waive the policy in
specific cases if he determines that it is
in the best interest of the United States
to do so.

(b) Waiver action is strictly limited to
those situations in which:

(1) The work to be rmed under
contract is vital to the NRC !

(2) The work cannot be satisfactorily
performed except by a contractor whose
interests give rise to question of conflict
of interest.

(3) Contractual end/or technical
review and surveillance methods can be
employed by the NRC to neutralize the
conflict.

(c) For any waivers, the justification
and approval documents must be placed
in the NRC Public Document Room,
2120 L Street, NW. (Lowsr Level),
Washington, DC.

2009.570-10 Remedies.

In addition to other remedies
permitted by lew or contract fora
breach of the restrictions in this subpart
or for any intentional misrepresentation
or intentional nondisclosure of any
relevant interest required to be provided
for this section, thre NRC may deber the
contractor from subsequent NRC
contracts.

PARTY 2010—SPECIFICATIONS, ,
STANDARDS, AND OTHER PURCHASE
DESCRIPTIONS

Sec.
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2010.004—Brand name products or equal.

2010.011—Solicitation provisions and
contract clauses.

Authority: Sec. 161, 68 Stat. 948, as
amended (42 U.S.C. 2201); Sec. 201, 88 Stat.
1242, as amended (42 U.S.C. 5841; 41 U.S.C.
418(b).

2010.004 Brand name products or equal.

(a) Acquisitions will generally not be
based on a specifically identified
product or feature(s) thereof. However,
under unusual circumstances this type
of approach may be used as described
below.

(b) Brand name or equal purchase
descriptions must cite all brand name
products known to be acceptable and of
current manufacture. If the use of &
brand name or equal purchase
description results in the purchase of an
acceptable brand name product which
was not listed as an “equal”’ product, a
reference to that brand name product
should be included in the purchase
description for later acquisition. If a
brand name product is no longer
applicable, the reference to that brand
name must be deleted from any
subsequent purchase description.

(1) It is imperative that brand name or
equal purchase descriptions specify
each physical or functional
characteristic of the product that is
essential to the intended use. Failure to
do so may result in a defective
solicitation and the necessity to resolicit
the requirement. Care must be taken to
avoid specifying characteristics that
cannot be shown to materially affect the
intended end use and which
unnecessarily restrict competition.

(2) When describing essential
characteristics, permissible tolerances
should be indicated. A characteristic
(e.g., a specific dimension) of a brand
name product may not be specified
unless it is essential to the
Government's need. The contracting
officer shall be able to justify the
requirement.

‘(c) The clause found at 2052.210-70
must be inserted in all solicitations
citing a brand name or equal, except
when samples are requested.

(d) An offer may not be rejected for
failure of the offered product to equal a
characteristic of a brand name product
if it was not specified in the brand name
er equal description. However, if it is
clearly established that the unspecified
characteristic is essential to the
intended end use, the solicitation is
defective and no award may be made. In
these cases, the contracting officer
should resolicit the requirements, using
a purchase description that sets forth
the essential characteristics.

(e) In small purchases within the open
market limitations, brand name policies

and procedures are applicable to the
extent practicable.

2010.011 Solicitation provisions and
contract clauses.

The contracting officer shall insert the
clause at 2052.210-71, Drawings,
Designs, Specifications, and Data, in all
contracts in which drawings, designs,
specifications, or other data will be
developed and the NRC must retain full
rights to them (except for the
contractor's right to retain a copy for its
own use). When any of the clauses
prescribed at FAR 27.409, Solicitation
Provisions and Contract Clauses, are
included in the solicitation/contract,
this clause will not be used.

PART 2012—CONTRACT DELIVERY
OR PERFORMANCE

Authority: 42 U.S.C. 2201; 42 U.S.C. 5841;
and 41 U.S.C. 418(b).

Subpart 2012.104—Contract clauses

2012.104-70 NRC clauses.

(a) The contracting officer shall insert
the clause at 2042.212-70, Preparation
of Technical Reports, when deliverables
include a technical report.

(b) The contracting officer shall insert
the clause at 2052.212-71, Technical
Progress Report, in all solicitations and
contracts except—

(1) Firm fixed price; and

(2) Indefinite-delivery contracts to be
awarded on a time and materials or
labor-hour basis, or which praovide for
issuance of delivery orders for specific
products/services (line items).

(c) The contracting officer shall insert
the clause at 2052.212-72, Financial
Status Report, in all solicitations and
contracts (except Fixed Price) when
detailed assessment of eosts is
warranted and a Contractor Spending
Plan is required; use the clause at
2052.212-73 Financial Status Report—
Alternate 1 when no Contractor
Spending Plan is required.

(d) The contracting officer may alter
these clauses prior to issuance of the
solicitation or during competition by
solicitation amendment. Reporting
requirements should be set at a
meaningful and productive frequency.
Insignificant changes may also be made
by the contracting officer on a case-by-
case basis during negotiations, without
solicitation amendment.

SUBCHAPTER C—CONTRACTING
METHODS AND CONTRACT TYPES

PART 2013—SMALL PURCHASE AND
OTHER SIMPLIFIED PURCHASE
PROCEDURES

Authority: 42 U.S.C. 2201; 42 U.S.C. 5841;
and 41 U.S.C. 418(b).

Subpart 2013.5—Purchase Orders

2013.505-2 Agency order forms in lieu of
Optional Forms 347 and 348.

NRC Form 103, Purchase Order, is
prescribed for use by the NRC in lieu of
Optional Forms 347 and 348.

PART 2014—SEALED BIDDING
Subpart 2014.2—Solicitation of Bids

Sec.
2014.201 Preparation of invitation for bids.
2014.201-670 Solicitation provisions.

Subpart 2014.4—0Opening of Bids and
Award of Contract

2014.406 Mistakes In bids,

2014.406-3 Other mistakes disclosed
before award.

Authority: 42 U.S.C. 2201; 42 U.S.C. 5841;
and 41 U.S.C. 418(b).

Subpart 2014.2—Solicitation of Bids
2014.201 Preparation of invitation for bids.

2014.201-670 Solicitation provisions.

(a) The contracting officer shall insert
the provision at 2052.214-70, Prebid
Conference, in Invitations for Bids (IFB)
where there will be a prebid conference.
This provision may be altered by the
contracting officer to fit circumstances.

(b) The cognizant contracting officer
shall insert in all invitations for bids,
excep! as noted, the provisions at:

(1) Section 2052.214-71, Bidder
Qualifications and Past Experiences.
(optional, to fit circumstances)

(2) Section 2052.214-72, Bid
Evaluation (paragraph f. is optional).

(3) Section 2052.214—73, Timely
Receipt of Bids.

(4) Section 2052.214-74, Disposition
of Bids.

Subpart 2014.4—Opening of Bids and
Award of Contract

2014.406 Mistakes In bids.

2014.406-3 Other mistakes disclosed
before award.

(a) The Director, Division of Contracts
and Property Management, is delegated
the authority to make the
determinations concerning mistakes in
bids, including those with obvious
clerical errors, discovered prior to
award. These determinations will be
concurred in by legal counsel prior to
notification of the bidder.

{(b) The cognizant contracting officer
is delegated the aunthority to make
determinations concerning mistakes
disclosed after award in accordance
with FAR 14.406—4.
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PART 2015—CONTRACTING BY
NEGOTIATION

Subpart 2015.4—Solicitation and Racsipt of
Proposals and Quotations

Sec.

2015.407-70 Solicitation provisions and
contract clauses.

2015.413 Disclosure and use of information
before award.

2015.413-2 Alemnate Il

Subpart 2015.5—Unsolicited Proposals
2015506 Agency procedures,
2015.506-1 Receipt and initial review,
2015.506~2 Evaluation. §
2015.507 Contracting methods,

Subpart 2015.6—Source Selection

2015.602 Applicability.

2015.604 Responsibilities.

2015.605 Evaluation factors.

2015.607 Disclosure of mistakes before
award.

2015.608 Proposal evaluation.

2015.610 Written or oral discussions.

2015611 Best and final offers.

2015,612 Sources Evaluation Panel
structure,

2015.670 Contract provisions,

Authority: 42 U.S.C. 2201; 42 U.S.C. 5841;
and 41 U.S.C. 418(b).

Subpart 2015.4—Solicitation and
Receipt of Proposals and Quotations

2015.407-70 Solicitation provisions and
contract clauses.

{a) The contracting officer shall insert
in Requests for Proposals (RFPs) the
provisions at:

(1) Section 2052.215-70, Key
Personnel;

(2)(i) Section 2052.215-71, Project
Officer Authority (for solicitations for
cost reimbursement, cost plus fixed fee,
cost plus award fee, cost sharing labor
hour or time and materials, including
task order contracts);

(ii) Section 2052.215-72, Project
Officer Authority—Alternate 1 (for
solicitations for issuance of delivery
orders for specific products/services).

(iii) Section 2052.215-72, Project
Officer Authority—Alternate 2 with
paragraph [b)(1) deleted and the
remainder of the clause renumbered (for
solicitations for firm fixed price
contracts;

(iv) This provision § 2052.215-70 and
Alternate 1 are intended for
experienced, trained project officers,
and may be altered to delete duties
where appropriate.

(3) Section 2052.215-73, Timely
Receipt of Proposals;

(4) Section 2052.215-74, Award
Notification and Commitment of Public
Funds; and

(5) Section 2052.215-75, Disposition
of ’roposals.

(b) The contracting officer shall insert
in all solicitations for negotiated
procurements for cost type contracts
that do not provide for task orders or
delivery orders, the provision at
2052.215-786, Proposal Presentation and
Format except that:

(1) For all solicitations for negotiated
task order contracts, paragraphs (e}(4)
(>d) and {xii} must be deleted (and the
remainder renumbered), and the
paragraph found at 2052.215-77 must
be substituted for paragraph (d)(2).

(2) For all negotiated procurements
for a fixed price, labor hour, or time and
materials contract, paragraph (d)(2) shall
be deleted from the provision 2052.215—
76.

The provision must be tailored to
assure that all sections, but in particular
paragraph (e), Technical and
Management Proposal, reflect a one-to-
one relationship to the evaluation
criteria.

(c) The contracting officer shall insert
the provision at 2052.215-78,
Preproposal Conference, in RFPs where
there will be a preproposal conference,
This provision may be altered to fit the
circumstances of the reguirement.

(d) The contracting officer shall insert
the clauses at 2052.215-79, Travel
Reimbursement, 2052-215-79, Travel
Reimbursement—Alternate 1 with
paragraph (a) deleted and the remainder
of the clause renumbered (for contracts
when there is no ceiling amounton
domestic travel), and 2052-215-80,
Travel Approvals, in RFPs where there
will be travel.

2015.413 Disclosure and use of
information before award.

2015.413-2 Alternate Il

The procedures discussed at FAR
15.413-2 may be used if approved at a
level above the contracting officer.

Subpart 2015.5—Unsolicited Proposals

2015506 Agency procedurss.

(a) The Division of Contracts and
Property Management, Policy Branch
(PB), is the point of contact for the
receipt, acknowledgement, and
handling of unsclicited proposals.

(b) Unsolicited proposals in original
and two copies, and requests for
additional information regarding their
preparation must be submitted to: Chief,
Policy Branch, Division of Contracts and
Property Management, Mail Stop P-
1118, U.S. Nu Regulatory
Commission, Washington, DC 20555,

This will ensure that the proposal is
logged into the unsolicited proposal
tracking system.

2015.506-1 Recelpt and initial review.

(a) PB shall acknowledge receipt of an
unsolicited proposal, complete a
preliminary review, assign a docket
number, and send copies of the
unsolicited proposal to the appropriate
program office Director(s) or designee
for eveluation.

(b) PB shall be responsible for
controlling reproduction and
distribution of proposal material by
notifying svaluators of their
responsibilities and tracking the number
of proposals received and forwarded to
evaluators.

(c) An acknowledgemsnt letter will be
sent to the proposer by the PB,

roviding an estimated data fora

nding decision or identifying the
reasons for non-acceptance of the
proposal for review in accordance with
FAR 15.503 and 15.505.

2015.506-2 Evaluation.

Directors of NRC offices shall conduct
comprehensive technical evaluations of
proposals submitted to them by the PB,
in accordance with the criteria
discussed in FAR 15.506-2(a).

2015507 Contracting methods.

If a noncompetitive contract is
recommended, the Director of the
recommending NRC office shall submit
to the Division of Contracts and
Property Management a written
evaluation, Request for Procurement
Action (RFPA) and Justification for
Other Than Full and Open Competition
in accordance with FAR 15.507(b)(5).

Subpart 2015.6—Source Selection

2015.602 Applicability.

This subpart does not.apply to
contracts awarded to the Small Business
Administration under Section 8(a) of the
Small Business Act.

2015.604 Responsibliities.

(a) All persons participating in the
evaluation process may not discuss or
reveal information concerning the
evaluations except to an individusl
participating in the same evaluation
proceeding, and then only to the extent
that the information is required in
connection with the proceeding.
Divulging information during
evaluation, selection, and negotiation
phases of the acquisition to offerors or
to other persons not having aneed to
know could jecpardize the resultant
award and violates the information-
disclosure provisions of FAR 3.104,
Procurement Integrity. These provisions
carry criminal as well as civil and
administrative penalties. Only the
contracting officer {or authorized
representative within the Division of
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Contracts and Property Management)
may release source selection
information to others during the
selection process. The contracting
officer (or authorized representative)
shall instruct all participants in the
evaluations to observe the prohibitions
of the Procurement Integrity Act, A
grocurement official certification must

e signed for each agency employse
personally and substantially involved in
preparing or approving the advance
procurement plans, statement of work
and participating in the source
evaluation process [i.e. serving as a
member of the Source Evaluation Panel
(SEP)].

(b) All persons participating in the
evaluation process shall declare eny
financial or other relationships which
may create conflict or interest problems
with their evaluation duties. A form for
this purpose must be signed prior to
receipt of any proposals or participation
in discussion of proposals.

(c) Only the contracting officer (or
authorized representative within the
Division of Contracts and Property
Management) may conduct discussions
with offerors relative to any aspect of
the acquisition. The contracting officer
may include other personnel in
discussions, as necessary.

2015.605 Evaluation factors.

The evaluation criteria included in
the solicitation serve as the standard
against which all proposals are
evaluated, and are the basis for the
development of proposal preparation
instructions, in accordance with
2015.407-70(b). Indication in the
solicitation of the relative importance of
evaluation factors and subfactors is
accomplished by the assignment of a
numerical weight to each. For those
factors that will not be numerically
weighted, only their relative importance
will be stated in the solicitation.
Examples of factors which may not be
numerically weighted are conflict of
interest, estimated cost, and business
evaluations, and “go/on go™ evaluation
factors.

2015.607 Disclosurs of mistakes before
award.

(a) The contracting officer shall
require that the offeror’s clarification(s)
provided in accordance with FAR
15.607 be in writing.

(b) A correction of a mistake in &
proposal may be made only after a
written determination to permit it has
been made by the contracting officer.

2015.608 Proposal evaluation,

(a) A Source Evaluation Panel (SEP)
shall evaluate technical proposals in

accordance with the solicitation
technical evaluation criteria. The SEP
prepares and signs the Competitive
Range Report with the SEP’s findings
and scoring for each technical proposal
together with its analysis of cost and
other factors and forwards the report for
the review and approval of the
Designating Official. The contracting
officer uses this technical evaluation
and analysis of costs and other factors
in determining the competitive range.

(b) The Designating Official (Office
Director or designee) is responsible for
appointing the SEP and is responsible
for conducting an independent review
and evaluation of the SEP’s two primary
products after proposal evaluation: the
Competitive Range Report and the Final
Evaluation Report. Any cancellation of
solicitations and subsequent rejection of
all proposals must be approved by the
Head of the Contracting Activity.

2015.610 Written or oral discussions.

The contracting officer shall point out
to each offeror within the competitive
range any deficiencies including
ambiguities or uncertsinties in its
proposal. The discussions are intended
to assist the SEP in understanding the
proposals and their strengths and
weaknesses based upon the individual
efforts of each offeror to ensure that the
meaning and emphasis of solicitation
provisions have been adequately
conveyed to the offerors so that all
offerors are competing equally on the
basis intended by the Government.

2015.611 Best and final offers.

The SEP evaluations the technical
proposal portion of the best and final
offers. Technical proposals will be
recorded and rescored by the SEP, as
appropriate, and a Final Evaluation
Report of the SEP’s findings and scoring
for each technical proposal will be
prepared and forwerded to the
Designating Official for review and
approval prior to submission to the
contracting officer for final approval.
The report will include a summary of
the tecgmical analysis of costs as a part
of the analysis of the technical
proposals, The SEP's individual
evaluation worksheets and summary
score sheet must accompany the Final
Evaluation Report and will become part
of the official file.

2015.612 Source Evaluation Panel
structure.

(a) For all proposed contracts with
total estimated values in excess of
$25,000 and expected to result from
competitive technical and price/cost
negotiations, the cooperative review
efforts of technical, contracting, and

other administrative personnel are
formalized through the establishment of
a SEP.

(b)(1) The SEP includes:

(i) At least three technical members
(one of whom serves as the chairperson)
who participate in the scoring of
proposals using weighted evaluation
criteria and evaluating proposals using
other unweighted factors; and

(ii) A contract negotiator who ensures
that procurement rules and regulations
are followed, ensures that the integrity
of the process is maintained, and
negotiates the contract on behalf of the
NRC.

(2) Except in unusual cases, the SEP
should not exceed five members
including the Chairperson. The
technical members are usually
employees of the NRC program office
initiating the request or other NRC
employees with expertise in areas
related to the solicitation Statement of
Work. Appointment of a technical
member frohx;l other than the office
initiating t uest is encou.ragd.
Employees of other agencies wi
expertise in a specific area may also
serve as SEP technical members not
withstanding the fact that they are not
employees of the NRC. Evaluators need
not be Federal emplayees, but the
potential for conflict of interest must be
carefully considered in these cases and
the solicitation should notify offerors of
the NRC's intent to use non-Federal
evaluators. The CO will make a
determination whether or not a non-
federal evaluator will be a voting SEP
member. For proposed procurements
with a total estimated cost of less than
$500,000 over a performance period of
three years or less, a single technical
member may be appointed to evaluate
proposals with the contracting officer’s
approval. Designation of SEP members
is accomplished by memorandum
initiated by the director of the program
office or the director’s designee. This
official is referred to as the Designating
Official (DO).

(c) The SEP chairperson may obtain
the services of advisors (e.g., legal,
financial, etc.) to assist the SEP.
Advisors who serve on technical
evaluation committees are appointed in
writing by the DO. Advisors are not SEP
members, and therefore do not score
proposals. Advisors need not be Federsl
employees, but the potential for conflict
of interest must be carefully considered
in these cases, and the solicitation
should notify offerors of the NRC's
intent to use non-Federal advisors.

(d) The contracting officer shall
establish the competitive range on all
acquisitions. This is accomplished by
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approval of the SEP’s written
recommendation transmitted by the DO.

(e) The source selection official is the
contracting officer. Selection is made
based on review of the SEP’s
recommendations as endorsed by the
DO, together with all supporting data to
ensure that award is in accordance with
sound procurement principles and
directly related to the evaluation criteria
as set forth in the solicitation. Any
proposed selection not endorsed by the
DO will be concurred in by the Head of
the Contracting Activity.

2015.670 Contract provisions.

(a) The contracting officer shall
include the provision found at
2052.215-81, Contract Award and
Evaluation of Proposals, in all
solicitations, where technical is more
important than cost:

(‘1)) The contracting officer shall
substitute the paragraph found at
2052.215-82 for paragraph (b) in all
solicitation for negotiated competitive
procurements where cost is more
important than technical merit.

é) The contracting officer shall
substitute the paragraph found at
2052.215-83 for paragraph (b) in all
solicitations for negotiated competitive
procurements where cost and technical
merit are of equal significance.

(b) The contracting officer may make
appropriate changes to the provision to
accurately reflect other evaluation
procedures, such as evaluation of
proposals against mandatory criteria
and benchmaking criteria for ADP
procurements.

PART 2016—TYPES OF CONTRACTS

Subpart 2016.3—Cost Reimbursement
Contracts

Sec.
2016.307-70 Contract provisions and
clauses,

Subpart 2016.5
Contracts

2016.506-70 Contract provisions and
clauses,
Authority: 42 U.S.C. 2201; 42 U.S.C. 5841;
and 41 U.S.C. 418(b).

Subpart 2016.3—Cost Reimbursement
Contracts

2016.307-70 Contract provisions and
clauses. -

(a) The contracting officer shall insert
the clause at 2052.216-70, Level of
Effort, in solicitation for negotiated
procurements containing labor costs
other than maintenance services, to be
awarded on a cost reimbursement, cost
sharing, cost-plus-award fee, cost-plus-

Indefinite-Delivery

fixed fee, time and materials, or labor
hour basis.

{b) The contracting officer shall insert
the following provisions and clauses in
all cost reimbursement contracts:

(1) Section 2052.216-71, Indirect Cost
Rates (where provisional rates without
oeilings apply).

(2) Section 2052.216-72, Indirect Cost
Rates—Alternate 1 (where
predetermined rates apply).

(3) Section 2052.216~73, Indirect Cost
Rates—Alternate 2 (where provisional
rates with ceilings apply).

(c) The contracting of‘l:icer may make
appropriate changes to these clauses to
reflect different arrangements.

Subpart 2016.5—Indefinite-Delivery
Contracts

2016.506-70 Contract provisions and
clauses.

The contracting officer shall insert the
following provisions in all solicitations
and contracts that contain task order
procedures:

(a) Section 2052.216-74, Task Order
Procedures;

(b) Section 2052.216-75, Accelerated
Task order Procedures.

SUBCHAPTER D—SOCIOECONOMIC
PROGRAMS

PART 2017—SPECIAL CONTRACTING
METHODS

Authority: 42 U.S.C. 2201; 42 U.S.C. 5841;
and 41 U.S.C. 481(b).

Subpart 2017.2—0Options

2017.204 Contracts

(a) The contracting officer may
approve extensions to five year
contracts for up to a total of an
additional six months, for the purpose
of completing the competitive process
for a follow on contract, provided that
the competitive requirement was
received in DCPM not less than six
months before the end of the fifth year.

(b) The Head of the Contracting
Activity may approve extensions for up
to a total of one year.

PART 2018—SMALL BUSINESS AND
SMALL DISADVANTAGED BUSINESS
CONCERNS

Subpart 2019.7—Subcontracting with
small business and smali
disadvantaged business concerns

Sec.

2019.705 Responsibilities of the contracting
officer under the subcontracting
assistance program.

2019.705-4 Reviewing the subcontracting
plan.

Authority: 42 U.S.C. 2201; 42 U.S.C. 5841;

and 41 U.S.C. 418(b).

Subpart 2019.7—Subcontracting with
Small Business and Small
Disadvantaged Business Concerns

2019-705 Responsibilities of the
contracting officer under the
subcontracting assistance program.

2019.705-4 Reviewing the subcontracting
plan,

(a) During the source selection
process, subcontracting plans may be
requested from all concerns required to
submit them and determined to be in
the competitive range, for negotiation
with the apparent successful offeror.

(b) The contracting officer may accept
the terms of an overall or “master”
company subcontracting plan
incorporated by reference into a specific
subcontracting plan submitted by the
apparent successful offeror/bid for a
specific contract, if:

(1) The master plan contains all of the
elements requirecf by FAR 19.704;

(2) Subcontracting goals for small and
small disadvantaged business concerns
are specifically set forth in each contract
or modification over the statutory
threshold;

(3) Any changes to the plan deemed
necessary and required by the -
contracting officer in areas other than
goals are specifically set forth in the
contract or modification; and

(4) The contracting officer has copies
of the entire plan.

PART 2020—LABOR SURPLUS AREA
CONCERNS

Authority: 42 U.S.C. 2201; 42 U.S.C. 5841;
and 41 U.S.C. 418(b).

Subpart 2020.1—General

2020.102 General Policy.

Acquisitions that are in excess of
$25,000 must be reviewed for potential
labor surplus area set-aside
consideration in accordance with FAR
20.104 using publications and other
information identifying labor surplus
areas obtained from: U.S. Department of
Labor, Employment and Training
Administration, U.S. Employment
Service, Office of Labor Market
Information, 200 Constitution Ave.,
NW., room N4456, Washington, DC
20510, Telephone Number: (202) 535—
0157.

PART 2022—APPLICATION OF LABOR
LAWS TO GOVERNMENT
ACQUISITIONS

Subpart 2022.1 Basic Labor Policies

Sec.
2022.101-1 General.
2022.103-4 Approvals.
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Subpart 2022.9 Nondiscrimination
Because of Age

2022.901-70 Contract provisions.

Authority: 42 U.S.C. 2201; 42 1.S.C. 5841,
and 41 U.S.C. 4186(b)

Subpart 2022.1 Basic Labor Policies

2022.101-1 General.

The Head of Contracting Activity
shall designate programs or
requirements for which it is necessary
that contractors be required to notify the
Government of actual or potential labor
disputes that are delaying or threaten to
delay the timely contract performance.

2022.103-4 Approvals.

The agency approving official for
contractor overtime shall be the
contracting officer.

Subpart 2022.9—Nondiscrimination
Because of Age

2022.901-70 Contract provisions.

The contracting officer shall insert the
provision found at 2052.222-70,
Nondiscrimination Because of Age, in
all solicitations.

PART 2024—PROTECTION OF
PRIVACY AND FREEDOM OF
INFORMATION

Subpart 2024.1—Protection of
Individual Privacy

2024.103 Procedures.

Subpart 2024.2—Freedom of
Information Act

2024.202 Policy.

Authority: 42 U.S.C. 2201; 42 U.S.C. 5841;
and 41 1.S.C. 418(b).

Subpart 2024.1—Protection of
Individual Privacy

2024.103 Procedures.

The provisions at 10 CFR part 9,
subpart B, Privacy Act Regulations, are
applicable to the maintenance or
disclosure of information for a system of
records on individuals.

Subpart 2024.2—Freedom of
Information Act

2024.202 Policy.

The provisions at 10 CFR part 9,
Subpart A, Freedom of Information Act
Regulations, are applicable to the
availability of NRC records to the
public.

PART 2025—FOREIGN ACQUISITION

Authority: 42 U.S.C. 2201; 42 U.S.C. 5841;
and 41 U.S.C. 418(b).

Subpart 2025.1—Buy American Act—
Supplles

2025.102 Policy.

Contracting officers may make the
determination required by FAR
25.102(a)(4), provided the determination
is factually supported in writing. For
contracts exceeding $1 million, the
Head of the Contracting Activity shall
approve the determination.

SUBCHAPTER 3—GENERAL
CONTRACTING REQUIREMENTS

PART 2027—PATENTS, DATA, AND
COPYRIGHTS

Subpart 2027.3—Patent Rights Under
Government Contracts

Sec.
2027.305 Administration of patent rights
clauses.
2027.305-3 Follow-up by Government.
Authority: 42 U.S.C. 2201; 42 U.S.C. 5841;
and 41 U.S.C. 418(b).

Subpart 2027.3—Patent Rights Under
Government Contracts

2027.305 Administration of patent rights
clauses.

The contracting officer shall ensure
that each contractor report is in writing
on whether any patent rights are being
claimed, before final payment and
closeout of the contract.

2027.305-3 Follow-up by Government.

(a) The contracting officer shall, as a
part of the closeout of a contract, require
each contractor to report on any patents,
copyrights, or royalties attained using
any portion of the contract funds. The
contractor shall, if no activity is to be
reported, certify that in connection with
the performance of the contract:

(1) No inventions or discoveries were
made,

(2) No copyrights were secured,
produced, or composed,

(3) No notices or claims of patent or
copyright infringement have been
received by the contractor or its
subcontractors, and

(4) No royalty payments were directly
involved in the contract or reflected in
the contract price to the Government,
nor were any royalties or other
payments paid or owed directly to
others.

(b) The contracting officer may waive
any of the requirements paragraphs
(a){1)-(4) o?&xis section.‘;ﬂer 3
documenting the file to indicate the—

(1) Impracticality of ohtaining the
document(s); and

(2) Steps taken to sttempt to obtain
them.

(c) The contracting officer shall notify
agency legal counsel responsible for

patents whenever a contractor reports
any patient, copyright, or royalty
activity, and shall document the official
file with the resolution to protect the
Government's rights prior to making any
final payment and closing out the
contract.

PART 2030—COST ACCOUNTING
STANDARDS

Authority: 42 U.S.C. 2201; 42 U.S.C. 5841;
and 41 U.S.C. 418(b). :

Subpart 2030.2—CAS Program
Requirements

2030.201-5 Weiver.

In accordance with the FAR 30.201-
5(c), the Head of the Contracting
Activity may waive CAS requirements.

PART 2031—CONTRACT COST
PRINCIPLES AND PROCEDURES

Authority: 42 U.S.C. 2201; 42 U.S.C. 5841;
and 41 U.S.C. 418(b).

Subpart 2031.1—Applicability

2031.109-70 Contract clauses,

The contracting officer shall insert the
clause at 2052.231-70, Precontract
Costs, in all cost type contracts when
costs in connection with work under the
contract will be incurred by the
contractor before the effective date of
the contract. Approval for use of this
clause must be obtained at one level
above the contracting officer.

PART 2032—CONTRACT FINANCING

Autherity: 42 U.S.C. 2201; 42 U.S.C. 5841;
and 41 U,S.C. 418(b).

Subpart 2032.4—Advance Peyments

2032.402 General.

(a) The contracting officer shall have
the responsibility and euthority for
making findings and determinations,
and for approval of contract terms
concerning advance payments.

(b) Befors authorizing any advance
payment agreements excepl for
subscriptions to publications, the
approving official shall coordinate with
the Office of the Controller, Division of
Accounting and Finance, to ensure
completeness of contractor submitted
documentation.

PART 2033—PROTESTS, DISPUTES,
AND APPEALS

Subpart 2033.1—Protests

Sec,

2033103 Protests to the agency.

2033 203 Applicability.

2033.211 Contracting officer's decision.
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Sec.
2033.214 Contract clause.

Authority: 42 U.S.C. 2201; 42 U.S.C. 5841;
and 41 U.S.C. 418(b).

Subpart 2033.1—Protests

2033.103 Protests to the agency.

Tha agency may not process, or shall
cease processing, agency level protests
that are protested outside the agency
unless and until such time that a proper
determination is made authorizing the
agency to proceed under the applicable
protest procedures.

2033.203 Applicability.

Pursuant to an interagency agreement
between the NRC and the Department of
Energy Board of Contract Appeals
(EBCA), the EBCA will hear appeals
from final decisions of NRC contracting
officers issued pursuant to the Contract
Disputes Act. The EBCA rules appear in
10 CFR part 1023,

2033.211 Contracting officer's decision.

Contracting officers shall alter the
paragraph at FAR 33.211{a)(4)(iv) to
identify the Energy Board of Contract
Appeals and include its address: Webb
Building, room 1006, 4040 N. Fairfax
Drive, Arlington, Virginia 22203, when
preparing a written decision.

2033.214 Contract clause.

The contracting officer shall use the
clause at FAR 52.233-1, Disputes, with
its Alternate I where continued
performance is vital to National
Security, the public health and safety,
critical and major agency programs, or
other essential supplies or services
whose timely reprocurement from other
sources would be impractical.

SUBCHAPTER F—SPECIAL CATEGORIES
OF CONTRACTING

PART 2035—RESEARCH AND
DEVELOPMENT CONTRACTING

Sec.

2035.70 Contract clauses.

2035.71 Broad agency announcements.
Authority: 42 U.S.C. 2201: 42 U.S.C. 5841;

and 41 U.S.C. 418(b).

2035.70 Contract clauses.

(a) The contracting officer shall insert
the following clauses in all RFPs for
Research and Development or in
Requests for Proposals (RFPs) for other
technical services as appropriate:

(b) Section 2052.235-70, Publication
of Research Results, except that in the
case of universities, the contracting
officer shall substitute the paragraph
found at 2052.235-71 for paragraph c.

(c) Section 2052.235-72 Safety,
Health and Fire Protection.

2035.71 Broad agency announcemsants.

(a) Criteria for selecting contractors
will include such factors as:

(1) Unique and innovative methods,
approaches, or concepts demonstrated
by the proposal.

(2) Overall scientific, technicel, or
economic merits of the proposal.

(3) The offeror’s capagilities. related
experiencs, facilities, techniques, or
unique combinations of these which are
integral factors for achieving the
proposal objectives.

(4) The qualifications, capabilities,
and experience of the proposed
principal investigator, team leader, or
key personnel who are critical in
achieving the proposal objectives,

(5) Potential contribution of the effort
to NRC's mission.

(6) Overall standing among similar
proposals available for evaluation and/
or evaluation against the known state-of-
the-art techmology.

(b) Once a proposal is received,
communication between the agency's
scientific or engineering personnel and
the principal investigator is permitted
for clarification purposes only and must
be coordinated through the Division of
Contracts and Property Management.

(c) After evaluation of the proposals,
the Designating Official shall submit a
comprehensive evaluation report to the
contracting officer which recommends
the source(s) for contract award. The
report must reflect the basis for the
selection or nonselection of each
proposal received.

PART 2038—ACQUISITION OF
INFORMATION RESOURCES

Sec.
2039.001 Policy.
2039.002 Delegations of procurement
authority.
Authority: 42 U.S.C. 2201; 42 U 5.C. 5841;
and 41 U.S.C. 418(b).

2039.001 Policy.

In accordance with the Federal
Information Resources Management
Regulation (41 CFR Ch. 201), and
appropriate NRC Management
Directives, the Office of Information
Resources Management will be
responsible for development and/or
approval of requirements analysis
including information needs,
justification for specific make and
model, analysis of alternatives, and
Delegations of Procurement Authority
for information resources management
procurements in excess of $25,000
(automated data processing,
telecommunications, and records),
when required. These documents must
be submitted to the Division of
Contracts and Property Management

with the Request for Procurement
Action (RFPA) for which these
documents are required.

2039.002 Delegations of procurement
authority.

The NRC official authorized to sign
Agency Procurement Requests and
Agency Telecommunications Requests
for Delegations of Procurement
Authority is the Deputy Executive
Director for Nuclear Materials Safety,
Safeguards and Operations Support or
designee.

SUBCHAPTER G—CONTRACT
MANAGEMENT

PART 2042—CONTRACT
ADMINISTRATION

Authority: 42 U.S.C. 2201; 42 U.S.C. 5841;
and 418(b).

Subpart 2042.8—Disallowance of
Costs

2042.803 Disallowing costs after
incurrence.

(a) Vouchers and invoices submitted
to NRC must be submitted to the
contracting officer or designee for
review and approval for payment. If the
examination of a voucher or invoice
raises a question regarding the
allowability of a cost submitted, the
contracting officer or designee shall:

{1) Hold informal discussions with
the contractor as appropriate.

{2) If the discussions do not resolve
the matter, the contracting officer shall
issue a notice advising the contractor of
costs disallowed. The notice must
advise the contractor that it may:

(i) If in disagreement with the
disallowance, submit a written claim to
the contracting officer for payment of
the disallowed cost and explain why the
cost should be reimbursed; or

(ii) If the disagreement(s) cannot be
settled, file a claim under the disputes
clause which will be processed in
accordance with disputes procedures
found at FAR subpart 33.2; and

(3) Process the voucher or invoice for
payment and advise the NRC Division of
Accounting and Finance to deduct the
disallowed costs when scheduling the
voucher for payment.

(b) When audit reports or other
notifications question costs or consider
them unallowable, the contracting
officer shall resolve all cost issues
through discussions with the contractor
and/or auditor, whenever possible,
within six months of receipt of the audit

report.

?1) One of the following courses of
action must be pursued:

(i) Accept and implement audit
recommendations as submitted;




Federal Register / Vol. 57, No. 247 / Wednesday, December 23, 1992 / Rules and Regulations 61171

(ii) Accept the principle of the audit
recommendation but adjust the amount
of the questioned costs;

{iii) Reject audit findings and
recommendations.

(2) When implementing the chosen
course of action, the contracting officer
shall:

(1) Hold discussions with the auditor
and contractor, as appropriate;

(i1) If the contracting officer agrees
with the auditor concerning the
questioned costs, attempt to negotiate a
mutual settlement of questioned costs;

(iii) Issue a final decision, including
any disallowance of questioned costs;
inform the contractor of his/her right to
appeal the decision under the disputes
procedures found at FAR subpart 33.2;
and provide a copy of the final decision
of the Office of the Inspector General;
and

(iv) Initiate immediate recoupment
actions for all disallowed costs owed the
government by one or more of the
following methods:

(A) Request that the contractor
provide a credit adjustment (offset)
against amounts billed the government
on the next or other future invoice(s)
submitted under the contract for which
the disallowed costs apply;

(B) Deduct the disalrowed costs from
the next invoice submitted under the
contract;

(C) Deduct the disallowed costs on a
schedule determined by the contracting
officer after discussion with the
contractor (if the contracting officer
determines that an immediate and
complete deduction is inappropriate};
and

(D) Advise the contractor that a
refund is immediately payable to the
government (in situations where there
are insufficient payments owed by the
government to effect recovery from the
contract).

PART 2045—GOVERNMENT
PROPERTY

Authority: 42 U.S.C. 2201; 42 U.S.C. 5841;
and 41 U.S.C. 418(b).

Subpart 2045.3—Providing
Government Property to Contractors

2045.370 Providing government property
(in general).

(a) Unless otherwise provided for in
FAR 45.302-1(d), applicable to
Government facilities with a unit cost of
iess than $10,000, a contractor may be
provided Government property or
allowed to purchase the property at
Government expense upon
determination made by the contracting
officer with the advice of the agency
property official that:

(1) No practicable or economical
alternative exists; e.g., acquisition from
other sources, utilization of
subcontractors, rental of property, or
modification of program project
requirements;

2) Furnishing Government property
is likely to resuft in substantially lower
costs to the Government for the items
produced or services rendered when all
costs involved (e.g., transportation,
installation, modification, maintenancs,
etc.) are compared with the costs to the
CGovernment of the contractor’s use of
privately-owned property; and

{3) The Government receives adequate
consideration for providing the
property.

(b) If the program office is aware
before the submission of the RFPA that
it will be necessary to provide
prospective contractors with
Government property, a written
justification must accompany the RFPA
to the Division of Contracts and
Property Management.

SUBCHAPTER H—CLAUSES AND FORMS

PART 2052—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

Subpart 2052.2—Text of Provision
and Clauses :

Sec.

2052.200- Authority.

2052.204-70 Security,

2052.204-71 Site access badge
requirements.

2052.209-70 Qualifications of contract
employees.

2052.209-71 Current/former agency
employee involvement.

2052.209-72 Contractor organizational
conflicts of interest (representation).

2052.209-73 Contractor organizational
conflicts of interest.

2052.210-70 Brand name products or equal.

2052.210-71 Drawings, designs,
specifications, and other data.

2052.212-70 Preparation of technical
reports.

2052.212-71 Technical progress report.

2052.212-72 Financial status report.

2052.212-73 Financial status report—
Alternate 1,

2052.214-70 Prebid conference.

2052.214-71 Bidder qualifications and past
experiences,

2052.214-72 Bid evaluation.

2052.214-73 Timely receipt of bids.

2052.214-74 Disposition of bids.

2052.215-70 Key personnel.

2052.215-71 Project officer authority.

2052.215-72 Project officer authority—
Alternate 1.

2052.215-73 Timely receipt of proposals.

2052.215-74 Award notification and
commitment of public funds.

2052.215-75 Disposition of proposals.

2052.215-76 Proposal presentation and
format.

Sec.,

2052.215-77 Proposal presentation and
format—Alternate 1 (language for
negotiated task order contracts).

2052.215-78 Proposal presentation and
format—Alternate 2 (language for
negotiated fixed prices, labor hour, or
time and materials contracts).

2052.215-79 Preproposal conference.

2052.215-80 Travel reimbursement.

2052.215-81 Travel approvals.

2052.215-82 Contract award and evaluation
of proposals—technical merit more
important than cost.

2052.215-83 Contract award and evaluation
of proposals—cost most important than
technical merit.

2052.216-84 Contract award and evaluation
of proposals—cost and technical merit of
equal value.

2052.216-70 Level of effort.

2052.216-71 Indirect cost rates.

2052.216-72 Indirect cost rates—Alternate
z

2052.216-73 Indirect cost rates—Alternats
2.

2052.216-74 Task order procedures.

2052.216-75 Accelerated task order
procedures.

2052.222-70 Nondiscrimination because of

age.
2052.231-70 Precontract costs.
2052.235-70 Publication of research results.
2052.235-71 Publication of research
results—universities.
2052.235-72 Safety, health, and fire
protection.

Authority: 42 U.S.C. 2201; 42 U.S.C. 5841;
and 41 U.S.C. 418(b).

Subpart 2052.2—Text of Provisions
and Clauses

2052.200 Authority.

208%.204-70 Security.

As prescribed at 2004.404(a), insert
the following clause in applicable
solicitations and contracts:

Security

(a) Security/Classification Requirements
Form. The attached NRC Form 187 (See
Section ] for List of Attachments) furnishes
the basis for providing security and
classification requirements to prime
contractors, subcontractors, or others (e.g.,
bidders) who have or may have an NRC
contractual relationship that requires access
to classified information or matter, access on
a continuing basis (in excess of 90 or more
days) to NRC Headquarters controlled
buildings, or otherwise requires NRC photo
identification or card-key badges.

(b) It is the contractor’s duty to safeguard
National Security Information, Restricted
Data, and Formerly Restricted Data, The
contractor shall, in accordance with the
Commission's security regulations and
requirements, be responsible for safeguarding
National Security Information, Restricted
Data, and Formerly Restricted Data, and for
protecting against sabotage, espionage, loss,
and theft, the classified documents and
material in the contractor's possession in
connection with the performance of work
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under this contract, Except as otherwise
expressly provided in this contract, the
contractor shall, upon completion or
termination of this contract, transmit to the
Commission any classified matter in the
possession of the contractor or any person
under the contractor's control in connection
with performance of this contract. If retention
by the contractor of any classified matter is
required after the completion or termination
of the contract and the retention is approved
by the contracting officer, the contractor shall
complete a certificate of possession to be
furnished to the Commission specifying the
classified matter to be retained. The
certification must identify the items and
types or categories of matter retained, the
conditions governing the retention of the
matter and their period of retention, if
known., If the retention is approved by the
contracting officer, the security provisions of
the contract continue to be applicable to the
matter retained.

(c) In connection with the performance of
the work under this contract, the contractor
may be furnished, or may develop or acquire,
proprietary data (trade secrets) or
confidential or privileged technical, business,
or financial information, including
Commission plans, policies, reports,
financial plans, internal data protected by the
Privacy Act of 1974 (Pub. L. 93-579), or other
information which has not been released to
the public or has been determined by the
Commission to be otherwise exempt from
disclosure to the public. The contractor
agrees to hold the information in confidence
and not to directly or indirectly duplicate,
disseminate, or disclose the information in
whole or in part to any other person or
organization except as. may be necessary to
perform the work under this contract. The
contractor agrees to return the information to
the Commission or otherwise dispase of it at
the direction of the contracting officer.

Failure to comply with this clause is
grounds for termination of this contract.

(d) Regulations. The contractor agrees to
conform to all security regulations and
requirements of the Commission.

(e) Definition of National Security
Information. The term National Security
Information, as used in this clause, means
information that has been determined
pursuant to Executive Order 12356 or any
predecessor order to require protection
against unauthorized disclosure and that is
so designated.

(f) Definition of Restricted Data. The term
Restricted Data, as used in this clause, means
all'data concerning:

(1) design, manufacture, or utilization of
atomic weapons;

(2) the production of special nuclear
material; or

(3} the use of special nuclear material in
the production of energy, but does not
include data declassified or removed from
the Restricted Data category pursuant to
section 142 of the Atomic Energy Act of
1954, as amended.

{8) Definition of Formerly Restricted Data.
The term Formerly Restricted Data, as used
in this clause, means all data removed from
the Restricted Data category under section
142—d of the Atomic Energy Act of 1954, as
amended.

(h) Security clearance personnel. The
contractor may not permit any individual to
have access to Restricted Data, Formerly
Restricted Data, or other classified
information, except in accordance with the
Atomic Energy Act of 1954, as amended, and
the Commission’s regulations or
requirements applicable to the particular
type or category of classified information to
which aecess is required. The contractor
shall also execute a Standard Form 312,
Classified Information Nondisclosure
Agreement, when access to classified

_information is required.

(i) Criminal liabilities. It is understood that
disclosure of National Security Information,
Restricted Data, and Formerly Restricted
Data, relating to the work or services ordered
hereunder to any person not entitled to
receive it, or failure to safeguard any
Restricted Data, Formerly Restricted Data, or
any other classified matter that may come to
the contractor or any person under tha
contractor’s control in connection with work
under this contract, may subject the
contractor, its agents, employees, or
subcontractors to criminal liability under the
laws of the United States. (See the Atomic
Energy Act of 1954, as amended, 42 U.S.C.
2011 et seq.; 18 U.S.C. 793 and 794; and
Executive Order 12356.)

(j) Subcontracts and orders.
Except as otherwise authorized in writing by
the contracting officer, the contractor shall
insert provisions similar to the foregoing in
all subcontracts and purchase orders under
this contract.

(k) In performing the contract work, the
contractor shall classify all documents,
material, and equipment originated or
generated by the contractor in accordance
with guidance issued by the Commission.
Every subcontract and purchase order issued
hereunder involving the origination or
generation of classified documents, material,
and equipment must provide that the
subcontractor or supplier assign
classification to all documents, material, and
equipment in accordance with guidance
furnished by the contractor.

(End of Clause)

2052.204-71 Site access badge
requirements.

As prescribed at 2004.404(b), insert
the following clause in applicable
solicitations and contracts;

Site Access Badge Requirement

During the life of this contract, the rights
of ingress and egress for contractor personnel
must be made available as required. In this
regard, all contractor personnel whose duties
under this contract require their presence on-
site shall be clearly identifiable by a
distinctive badge furnished by the
Government. The Project Officer shall assist
the contractor in obtaining the badges for the
contractor personnel. It is the sole
responsibility of the contractor to ensure that
each employee has proper identification at
all times. All ibed identification must
be immediately delivered to the Security
Office for cancellation or disposition upon
the termination of employment of any
contractor personnel. Contractor personnel

must have this identification in their

sion during on-site performance under
this contract, 1t is the contractor’s duty to
assure that contractor personnel enter only
those work areas necessary for performance
of contract work, and to assure the
safeguarding of any Government records or
data that contractor personnel may come inte
contact with.

(End of Clause)

2052.208-70 Qualifications of contract
employees.

As prescribed at 2009.105-70, insert
tha following prevision in applicable
solicitations:

Qualifications of Contract Employees

The offeror hereby certifies by submission
of this offer that all representations made
regarding its employees, proposed
subcontractor personnel, and consultants are
accurate.

(End of Provision)

2052.209-71 Current/former agency
employee invoivement.

As prescribed at 2009.105~70, insert
the following provision in applicable
solicitations:

Current/Former Agency Employee
Involvement

(a) The following representation is required
by the NRC Acquisition Regulation
2009.105-70(b}. It is not NRC policy to
encourage offerors and contractors to propose
current/former agency employees to perform
work under NRE contracts, and as set forth
in the above cited provision, the use of such
employees may, under certain conditions,
adversely affect NRC's consideration of non-
competitive proposals and task orders.

(b) The offeror hereby certifies that there (

) are ( ) are no current/former NRC
employees (including spécial Government
employees performing services as experts,
advisors, consultants, or members of advisory
committees) who have been or will be.
involved, directly or indirectly, in
developing the offer, or in negotiating an
behalf of the offeror, or in managing,
administering, or performing any contract,
consultant agreement, or subcontract
resulting from this offer. For each individual
so identified, the Technical end Management
proposal must contain, as a separate
attachment, the name of the individual, the
individual's title while employed by the
NRG, the date individual left NRC, and brief
description of the individual’s role under this
proposal.

(End of Provision)

2052.209-72 Contractor organizational
contflicts of interest (representation).

As prescribed at 2009.570-4(b) and
2009.570-8, insert the following
provision in applicable solicitations:
Contractor Orgenizational Conflicts of
Interest Representation

I represent to the best of my knowledge
and belief that:
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The award to ofa
contract or the modification of an existing
contractdoes/ /doesnot/ /involve
situations or relationships of the type set
forth in 48 CFR 2009.570-3(b).

(a) If the representation, as completed,
indicates that situations or relationships of
the type set forth in 48 CFR 2009.570-3(b)
are involved, or the contracting officer
otherwise determines that potential
organizational conflicts of interest exist, the
offeror shall provide a statement in writing
which describes in a concise manner all
relevant factors bearing on his representation
to the contracting officer. If the contracting
officer determines that organizational
conflicts exist, the following actions may be
taken:

(1) Impose appropriate conditions which
avoid such conflicts,

(2) Disqualify the offeror, or

(3) Determine that it is otherwise in the
best interest of the United States to seek
award of the contract under the waiver
provisions of 48 CFR 2009-570-9.

(b) The refusal to provide the
representation required by 48 CFR 2009.570—
4(b), or upon request of the contracting
officer, the facts required by 48 CFR
2009.570-3(b), must result in disqualification
of the offeror for award.

(End of Provision)

2052.209-73 Contractor organizational
conflicts of interest.

As prescribed at 2009.570-5(a) and
2009-570-8, insert the following clause
in all applicable solicitations and
contracts:

Contractor Organizational Conflicts of
Interest

(a) Purpose. The primary purpose of this
clause is to aid in ensuring that the
contractor:

(1) Is not placed in a conflicting role
because of current or planned interests
(financial, contractual, organizational, or
otherwise) which relate to the work under
this contract; and

(2) Does not obtain an unfair competitive
advantage over other parties by virtue of its
performance of this contract.

(b) Scope. The restrictions described apply
to performance or participation by the
contractor, as defined in 48 CFR 2009.570—

2 in the activities covered by this clause.

(c) Work for others.

(1) Notwithstanding any other provision of
this contract, during the term of this contract
the contractor agrees to forgo entering into
consulting or other contractual arrangements
with any firm or organization, the result of
which may give rise to a conflict of interest
with respect to the work being performed
under this contract. The contractor shall
ensure that all employees under this contract
abide by the provision of this clause, If the
contractor has reason to believe with respect
to itself or any employee that any proposed
consultant or ather contractual arrangement
with any firm or organization may involve a
potential conflict of interest, the contractor
shall abtain the written approval of the
contracting officer before the execution of
such contractual arrangement.

(2) The contractor may not represent,
assist, or otherwise support an NRC licensee
or applicant undergoing an NRC sudit,
inspection, or review where the activities
that are the subject of the audit, inspection
or review are the same as or substantially
similar to the services within the scope of
this contract (or task order as appropriate},
except where the NRC licenses or applicant
requires the contractor's support to explain
or defend the contractor's prior work for the
utility or other entity which NRC questions.

(3) When the contractor performs work for
the NRC under this contract at any NRC
licensee or applicant site, the contractor shall
neither solicit nor perform work in the same
or similar technical area for that licensee or
applicant organization for a period
commencing with the award of the task order
or beginning of work on the site (if no! a task
order contract) and ending one year after
completion of all work under the associated
task order, or last time at the site (if not a task
order contract).

(4) When the contractor performs work for
the NRC under this contract at any NRC
licensee or applicant site,

(i) The contractor may not solicit work at
that site for that licensee or applicant during
the period of performance of the task order
or the cantract, as appropriate.

(ii) The contractor may not perform work
at that site for that licensee or applicant
during the period of performance of the task
order or the contract, as appropriate, and for
one year thereafter.

(i1i) Notwithstanding the foregoing, the
contracting officer may authorize the
contractor to solicit or perform this type of
work (except work in the same or similar
technical area) if the contracting officer
determines that the situation will not pose a
potential for technical bias or unfair
competitive advantage.

{d) Disclosure after award.

(1) The contractor warrants that (o the best
of its knowiedge and belief, and exceptas |
otherwise set forth in this contract, it does
not have any organizational conflicts of
interest as defined in 48 CFR 2009.570-2.

{2} The contractor agrees that, if after
award, it discovers organizational canflicts of
interest with respect to this contract, it shall
make an immediate and full disclosure in
writing to the contracting officer. This
statement must include a description of the
action which the contractor has taken or
proposes to take to avoid or mitigate such
conflicts. The NRC may, however, terminate
the contract if termination is in the best
interest of the government.

{3) It is recognized that the scape of work
of a task-order-type contract necessarily
encompasses a broad spectrum of activities.
Consequently, if this is a task-order-tvpe
contract, the contractor agrees that it will
disclose all proposed new work involving
NRC licensees or applicants which comes
within the scope of work of the underlying
contract. Further, if this contract involves
work at a licensee or applicant site, the
contractor agrees to exercise diligence to
discover and disclose any new work at that
licensee or applicant site. This disclosure
must be made before the submission of a bid
or proposzl to the utility or other regulated

entity and must be received by the NRC at
least 15 days before the proposed award date
in any event, unless a written justification
demonstrating urgency and due diligence to
discover and disclose is provided by the
contractor and approved by the contracting

. officer, The disclosure must include the

statement of wark, the dollar value of the
proposed contract, and any other documents
that are needed to fully describe the
proposed work for the regulated utility or
other regulated entity. NRC may deny
approval of the disciosed work only whun
the NRC has issued a task order which
includes the technical area and, if site-
specific, the site, or has plans to issue a task
order which includes the technical area and,
if site-specific, the site, or when the work
violates paragraphs (c)(2), (c)(3) or (c){4) of
this section.

(e) Access to and use of information.

(1) If in the performance of this contract,
the contractor obtains access to information,
such as NRC plans, policies, reports, studies,
financial plans, internal data protected by the
Privacy Act of 1974 (5 U.€.C. Section 552a
(1988)), or the Freedom of Information Act (5
U.S.C. Section 552 (1986)), the contractor
agrees not to:

(i) Use this information for any private
purpose until the information has been
released to the public;

(ii) Compete for work for the Commission
based on the information for a period of six
months after either the completion of this
contract or the release of the information to
the public, whichever is first;

(111) Submit an unsolicited proposal to the
CGovernment based on the information until
one year after the release of the information
to the public; or

(iv) Release the information without prior
written approval by the contracting officer
unless the information has previously been
released to the public by the NRC.

(2) In addition, the contractor agrees that,
to the extent it receives or is given access to
proprietary data, data protected by the
Privacy Act of 1974 (5 U.S,C. section 552a
(1988)), or the Freedom of Information Act (5
U.S.C. section 552 (1986)), or other
confidential or privileged technical, business,
or financial information under this contract,
the contractor shall treat the information in
accordance with restrictions placed on use of
the information.

(3) Subject to patent and security
provisions of this contract, the contractor
shall have the right to use technical data it
produces under this contract for private
purposes provided that all requirements of
this contract have been met.

(f) Subcontracts. Except as provided in 48
CFR 2009.570-2, the contractor shall include
this clause, including this paragraph, in
subcontracts of any tier. The terms contract,
contractor, and contracting officer, must be
appropriately modified to preserve the
Government'’s rights.

(g) Remedies. For breach of any of the
above restrictions, or for intentional
nondisclosure or misrepresentation of any
relevant interest required to be disclosed
concerning this contract or for such
erroneous representations that necessarily
imply bad faith, the Government may
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terminate the contract for defanlt, disqualify = Government end may be used by the

the contractor from subsequent contractual
efforts, and pursue other remedies permitted
by law or this contract.

(h) Waiver, A request for waiver under this
clause must be directed in writing to the
contracting officer in accordance with the
procedures outlinied in 48 CFR 2009.570-9.

(i) Follow-on effort. The contractor shall be
ineligible to participate in NRC contracts,
subcontracts, or proposals therefor (solicited
or unsolicited), which stem directly from the
contractor's performance of work under this
contract. Furthermore, unless so directed in
writing by the contracting officer, the
contractor may not perform any technical
consulting or management support services”
work or evaluation activities under this
contract on any of its products or services or
the products or services of another firm if the
contractor has been substantially involved in
the development or marketing of the
products or services.

(1) If the contractor, under this contract,
prepares a complete or essentially complete
statement of work or specifications, the
contractor is not eligible to perform or
participate in the initial contractual effort
which is based on the statement of work or
specifications. The contractor may not
incorporate its products or services in the
statement of work or specifications unless so
directed in writing by the contracting officer,
in which case the restrictions in this
paragraph do not apply.

(2) Nothing in this paragraph precludes the
contractor from offering or selling its
standard commercial items to the
Government.

(End of Clause)

2052.210~-70 Brand name products or
equal.

As prescribed at 2010.004, insert the
following clause in applicable
solicitations and contracts:

Brand Name Products or Equal

Offers (proposers) offering other than brand
name items identified herein should furnish
with their offers adequate information to
ensure that a determination can be made as
to quality of the product(s) offered.

2052.210-71 Drawings, designs,
specifications, and other data.

As prescribed at 2010.011, the
following clause shall be submitted in
applicable solicitatiens and contracts:

Drawings, Designs, Specifications, and Other
Data

Al drawings, sketches, designs, design
data, specifications, notebooks, technical and
scientific data, and all photographs,
negatives, reports, findings,
recommendations, other data and
memoranda of every description relating
thereto, as well as all copies of the foregoing
relating to the work or any part thereto, are
subject to inspection by the Commission at
all reasonable times. Inspection of the proper
facilities must be afforded the Commission
by the contractor and its subcontractors.
These data are the property of the

»

Government for any purpose whatsoever
without any claim on the part of the
contractor and its subcontracters and vendors
for additional compensation and must,
subject to the right of the contractor to retain
a copy of the material for its own use, be
delivered to the Government, or otherwise
disposed of by the contracter as the
coniracting officer may direct during the
progress of the work or upon completion or
termination of this contract. The contractor’s
right of retention and use is subject to the
security, patent, and use of information
provisions, if any, of this contract.

(End of Clause)

2052.212-70 Preparation of technical
reports.

As prescribed at 2012.104-70(a),
insert the clause in applicable
solicitations and contracts:

Preparation of Technical Reports

All technical reports required by Section C
and all Technical Progress Reports required
by Section F are to be prepared in accordance
with the attached Management Directive 3.8,
“Unclassified Contractor and Grantee
Publications in the NUREG Series.”
Management Directive 3.8 is not applicable
to any Contractor Spending Plan (CSP) and
any Financial Status Report that may be
included in this contract. (See Section J for
List of Attachments).

(End of Ciause)

2052.212-71 Technical progress report.

As prescribed at 2012.104-70(b),
insert the following clause in applicable
solicitations and contracts:

Technical Progress Report

The contractor shall provide a monthly
Technical Progress Report ta the project
officer and the contracting officer. The report
is due within 15 calendar days after the end
of the report period and must identify the
title of the project, the contract number,
Financial Identification Number (FIN),
project manager and/or principal
investigator, the contract period of
performance, and the period covered by the
report. Each report must include the
following for each discrete task/task order:

{a) A listing of the efforts completed during
the period, and milestones reached or, if
missed, an explanation provided;

(b) Any problems or delays encountered or
anticipated and recommendations for
resolution. If the recommended resolution
involves a contract modification, e.g,, change
in work requirements, level of effort (cost) or
schedule delay, the contractor shall submit a
separate letter to the contracting officer
identifying the required change and
estimated cost impact.

(c) A summary of progress to date; and

(d) Plans for the next reporting period.

‘(End of clause)

2052,212-72 Financial status report.

As prescribed at 2012.104-70(c),
insert the following clause in applicable
solicitations end coatraets.

Financial Status Report

The contractor shall provide a menthly
Financial Status Report to the project officer
and the contracting officer. The report is due
within 15 calendar days after the end of the
report period and mus? identify the title of
the project, the contract number, Financial
Identification Number (FIN), project manager
and/or principal investigator, the contract
period of performance, and the period
covered by the report. Each report must
include the following for each discrete task:

(a) Provide total estimated cost [value) of
the project as reflected in the contract, the
amount of funds available in the contract to
date, and the balance of funds required to
complete the work as follows:

(1) Total estimated contract amount.

(2) Total funds obligated to date.

(3) Total costs incurred this reporting
period.

(4) Total costs incurred to date.

(5) Provide a detail of all direct and
indirect costs incurred during the reporting
period for the entire contract or each task, if
it is a task ordering contract.

(6) Balance of nbligations remaining.

(7) Balance of funds required to complete
contract/task order.

(8) Contractor Spending Plan (CSP) status:

(i) Projected percentage of completion
cumulative through the report period for the
project/task order as reflected in the current
CSP,

(ii) Indicate if there has beem a significant
change in the original CSP projection in
either dollars or percentage of completion.
Identify the change, the reasons for the
change, whether there is any projected
overrun, and when additional funds would
be required. If there have been no changes to
the original NRC-approved CSP projections,
a written statement to that effect is sufficient
in lieu of submitting a detailed response to
item B,

(9) A revised CSP is required with the
Financial Status Report whenever the
contractor or the contracting officer has
reason ta believe that the total cost for
performance of this contract will be either
greater or substantially less than what had
been previously estimated.

(b) If the data in this report indicates a
need for additional funding beyond that
already obligated, this information may only
be used as support to the official request for
funding required in accordance with the
Limitation of Cost (LOC) Clause (FAR
52.232-20) or the Limitation of Funds (LOF)
Clause FAR 52.232-22.

(End of Clause)

2052.212.73 Financial status report—
Alternate 1.

Financial Status Report—Alternate 1

As prescribed in § 2012,104-70(c),
insert the following provision in
applicable solicitations:

The Contractor shall provide a monthly
Financial Status Report to the Project Officer
and the Contracting Officer. The report is due
within 15 calendar days after the end of the
report period and shall identify the title of
the project, the contract number, project
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manager and/or principal investigator, the
contract period of performance, and the
period covered by the report. Each report
shall include the following for each discrete
task:

(a) Provide total estimated cost (value) of
the project as reflectad in the contract, the
amount of funds available in the contract to
date, and the balance of funds required to
complete tha work as follows:

(1) Total Estimated Contract Amount.

(2) Total Funds Obligatad ta Date.

(3) Total Costs Incurred This Reporting
Period.

(4) Total Costs Incurred ta Date.

(5) Balance of Obligations Remaining.

(6) Balance of Funds Required To
Complete Contract.

{b) Detail of all direct and indirect costs
incurred during the reporting period for each
task.

|End of Clause]
2052.214-70 Prebid conference.

As prescribed at 2014.201-670(a),
insert the following provision in
applicable solicitations:

Prebid Conference

(a) A prebid conference is scheduled for:

Date::® ~ *

Location: * * *

Timer 2 ¥

(b) This conference is to afford interested
parties an opportunity to present questions
and clarify uncertainties regarding this
solicitation; You are requested to mail
written questions concerning those areas of
uncertainty which, in your opinion, require
clarification or correction. You are
encouraged to submit your questions in
writing not later than * working day(s) prior
to the conference date, Receipt of late
questions may result in the questions not
being answered at the conference although
they will be considered in preparing any
necessary amendment to the solicitation. If
you plan to attend the conference, notify *
by letter or telephone *, no later than close
of business *. Notification of your intention
to attend is essential in the event the
conference is rescheduled or canceled.
(Optional statement: Due to space
limitations, each potential bidder is limited
to * representatives at the conference.)

(c) Written questions must be-submitted to:
U.S. Nuclear Regulatory Commission,
Division of Contracts and Property
Management, Attn: * * * Mail Stap * * *,
Washington, DC 20555.

(d) The envelope must be marked
“Solicitation No, * /Prebid Conference,”

(e) A transcript of the conference will be
furnished to all prospeetive offerors through
the issuance of an emendment to the
solicitation,

*To be incorporated into tha solicitation.

2052.214-71 Bidder quaiifications and
past experiences.

As prescribed in 2014.201-670(b),
insert the following provision in
applicable solicitations:

Bidder Qualifications and Past Experiences
(a) The bidder shall list * previous/current
contracts for the same or similar products/
services. This information will assist the
contracting officer in his/her Determination

_ of Responsibility. Lack of previous/current

contracts for same or similar products/
services or failure to submit this information
will not necessarily result in an unfavorable
Determination of Responsibility.

(1) Contract No.:
Name and address of Government agency or
commercial entity:

Point of Contact and Telephone Number:

(2) Contract No.:
Name and address of Government agency er
commercial entity:

Point of Contact and Telephone Number:

{3) Contract No.:

Name and address of Government sgency or
commercial entity:

Point of Contact and Telephons Number:

(b) The bidder shall also provide the name,
title and full telephone number for its
technical representative and contracts/
business representative: 1
(1) Technical Representative

Name

Title

Telephone No. ( )
(2) Contracts/Business
Representative Name

Title

Telephone No. ( )

*To be incorporated into the solicitation
(End of Pravision)

2052.214-72 Bid evaluation.

As prescribed at 2014.201-870(h),
insert the following prevision in

applicable solicitations:
Bid Evaluation

(a) Award will be made to that responsive,
responsible bidder within the meaning of
FAR subpart 8.1 whose total bid amount, as
set forth by the bidder in Section B of this
Invitation for Bid, constitutes the lowest
overall evaluated final contract price to the
Government based the requirements as
set forth in the schedule. Bids will be
evaluated for purposes of award by first
ascertaining the sum of the total amount for
each of the items specified in Section B of
this solicitation. This will constitute the
bidder's “Total Bid Amount.”

(b) Bidders shall insert a definite price or
indicate “no charge” in the blank space
provided for each item and/or sub-item listed
in Section B. Unless expressly provided for
herein, no additional charge will be allowed

for work performed under the contract other
than the unit prices stipulated for each such
itemm and/or sub-item.

(c) Any bid which is materially unbalanced
as to price for the separate items specified in
Section B of this IFB may be rejected as

nonresponsive. An unbalanced bid is defined .

as one which is based on prices which; in the
opinion of the NRC, are significantly less
than cost for some work and/or prices that
may be significantly overstated for other
work.

(d) Separation charges, in any form, are not
solicited. Bids containing charges for
discontinuance, termination, failure to
exercise an option, or for any other purpose
will causs the bid ta be rejected as
nonresponsive.

(e) A preaward on-site survey of the
bidder’s facilities, equipment, eic., in
accordance with FAR 9.105 and 9.106 ‘may be
made by representatives of the Commission
for the purpose of determining whether the
bidder is responsible within the meaning of
FAR 9.1, and whether ths bidder possesses
qualifications that are conducive to the
production of work that will meet the
requirements, specifications, and provisions
of this contract. Also, if requested by the
Commissien, the prospective centractor may
be requirad to submit statements within *
hours after receiving the roquest:

(1) Concerning their ability to meet any of
the' minimum standards set forth in FAR
9.104,

(2) Samples of work, and

(3) Names and addresses of additional
clients, Government agencies and/or
commercial fins which the bidder is now
doing or had done business with.

(f) Notwithstanding paragraph (b} of this
section, the award of any contract resulting
from this solicitation will be made on an “all
or none’* basis. Thus, bids submitted on
fewer than the items listed in Section B of
this IFB, or on fewer than the estimated
quantity, will cause the bid to be rejected as
nonresponsive.

*To be inserted into solicitation.

(End of Provision)

2052.214-73 Timely receipt of bids.

As prescribed at 2014.670(b), insert
the following provision in applicable
solicitations:

Timely Receipt of Bids

Because the NRC is a secure facility with
perimeter access control, bidders shall allow
additional time for hand delivery (including
express mail and delivery services) of bids to
ensure that they are timely received in the
depository at the address shewn in Item 9 on
the Standard Form 33.

(End of Provision)

' 2052.214-74 Disposition of bids.

As prescribed at 2014,670(b), insert
the folloying provision in applicable
solicitations:

Disposition of Bids
After award of the contract, one copy of

each unsuccessful bid will be retained by
NRC's Division of Contracts and Property

-
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Management in accordance with the General
Records Schedule 3(5)(b). Unless return of
the additional copies of the bid is requested
by the bidder upon submission of the bid, all
other copies will be destroyed. This request
should appear in a cover letter accompanying
the bid.

(End of Provision)

2052.215-70 Key personnel.
As prescribed at 2015.407-70(a),

insert the following clause in applicable_

solicitations and contracts:

Key Personnel

{a) The following individuals are
considered to be essential to the successful
performance of the work hereunder:

The contractor agrees that personnel may
not be removed from the contract work or
replaced without compliance with
paragraphs (b) and (c) of this section.

(b) If one or more of the key personnel, for
whatever reason, becomes, or is expected to
become, unavailable for work under this
contract for a continuous period exceeding
30 work days, or is expected to devote
substantially less effort to the work than
indicated in the proposal or initially
anticipated, the contractor shall immediately
notify the contracting officer and shall,
subject to the concurrence of the contracting
officer, promptly replace the personnel with
personnel of at least substantially equel
ahility and qualifications.

(c) Each request for approval of
substitutions must be in writing and contain
a detailed explanation of the circumstances
necessitating the proposed substitutions. The
request must also contain a complete resume
for the proposed substitute and other
information requested or needed by the
contracting officer to evaluate the proposed
substitution. The contracting officer or his/
her authorized representative shall evaluate
the request and promptly notify the
contractor of his or her approval or
disapproval in writing.

(d) If the contracting officer determines
that suitable and timely replacement of key
personnel who have been reassigned,
terminated, or have otherwise become
unavailable for the contract work is not
reasonably forthcoming, or that the resultant
reduction of productive effort would be so
substantial as to impair the successful
completion of the contract or the service
order, the contract may be terminated by the
contracting officer for default or for the
convenience of the Government, as
appropriate. If the contracting officer finds
the contractor at fault for the condition, the
contract price or fixed fee may be equitably
adjusted downward to compensate the
Government for any resultant delay, loss, or
damage.

(End of Clause)

*To be incorporated into any resultant
contract -

2052.215-71 Project officer authority.

As prescribed in 2015.70(a)(2)(i),
insert the following clause in applicable
solicitations and contracts:

Project Officer Authority

(a) The contracting officer’s authorized
representative hereinafter referred to as the
project officer for this contract is:

Name: * * *

Address: * * *

Telephone Number: * * *

(b) Performance of the work under this
contract is subject to the technical direction
of the NRC project officer. The term technical
direction is defined to include the following:

(1) Technical direction to the contractor
which shifts work emphasis between areas of
work or tasks, fills in details, or otherwise
serves to accomplish the contractual
statement of work.

(2) Provide advice and guidance to the
contractor in the pregaration of drawings,
specifications, or technical portions of the
work description.

(3) Review and, where required by the
contract, approval of technical reports,
drawings, specifications, and technical
information to be delivered by the contractor
to the Government under the contract.

(c) Technical direction must be within the
general statement of work stated in the
contract. The project officer does not have
the authority to and may not issue any
technical direction which:

(1) Constitutes an assignment of work
outside the general scope of the contract.

(2) Constitutes a change as dsfined in the
“Changes"' clause of this contract.

(3) In any way cause an increase or
decrease in the total estimated contract cost,
the fixed fee, if any, or the time required for
contract performance.

(4) Changes any of the expressed terms,
conditions, or specifications of the contract,

(5) Terminates the contract, settles any
claim or dispute arising under the contract,
or issues any unilateral directive whatever.

(d) All technical directions must be issued
in writing by the project officer or must be
confirmed by the project officer in writing
within ten (10) working days after verbal
issuance. A copy of the written direction
must be fumisﬁed to the contracting officer.

(e) The contractor shall proceed promptly
with the performance of technical directions
duly issued by the project officer in the
manner prescribed by this clause and within
the project officer’s authority under the
provisions of this clause,

(f) If, in the opinion of the contractor, any
instruction or direction issued by the project
officer is within one of the categories as
defined in paragraph (c) of this section, the
contractor may not proceed but shall notify
the contracting officer in writing within five
(5) working days after the receipt of any
instruction or direction and shall request the
contracting officer to modify the contract
accordingly. Upon receiving the notification
from the contractor, the contracting officer
shall issue an appropriate contract
modification or advise the contractor in
writing that, in the contracting offlcer’s
opinion, the technical direction is within the
scope of this article and does not constitute
a change under the “Changes" clause.

{g) Any unauthorized commitment or
direction issued by the project officer may
result in an unnecessary delay in the
contractor's performance and may even result

in the contractor expending funds for
unallowable costs under the contract.

(h) A failure of the parties to agree upon
the nature of the instruction or direction er
upon the contract action to be taken with
respect thereto is subject to 52.233-1—
Disputes.

{i) In addition to providing technical
direction as defined in paragraph (b) of the
section, the project officer shall:

(1) Monitor the contractor’s technical
progress, including surveillance and
assessment of performance, and recommend
to the contracting officer changes in
requirements,

(2) Assist the contractor in the resolution
of technical problems encountered during
performance.

(3) Review all costs requested for
reimbursement by the contractor and submit
to the contracting officer recommendations
for approval, disapproval, or suspension of
payment for supplies and services required
under this contract.

*To be incorporated into any resultant
contract.

{End of Clause)

2052.215-71 Project officer authority—
Aiternate 1.

As prescribed at 2015.407-70(2)(ii),
insert the following clause in applicable
solicitations and contracts:

Project Officer Authority—Alternate 1

(a) The contracting officer's authorized
representative, hereinafter referred to as the
project officer for this contract is:

Name: * * *

Address: * * *

Telephone Number: * * *

(b) The project officer shall:

(1) Place delivery orders for items required
under this contract.

(2) Monitor contractor performance and
recommend to the contracting officer changes
in requirements.

(3) Inspect and accept products/services
provided under the contract.

(4) Review all contractor invoices/vouchers
requesting payment for products/services
provided under the contract and make
recommendations for approval, disapproval,
or suspension.

(c) The project officer may not make
changes to the express terms and conditions
of this contract.

*To be incorporated into any resultant
contract

{End of Clause)
2052.215-73 Timely recelpt of proposals.

As prescribed in 2015.407-70(s),
insert the following provision in
applicable solicitations:

Timely Receipt of Proposals

Because NRC is a secure facility with
perimeter access control, offerors shzall allow
additional time for hand delivery {including
express mail and delivery services) of
proposals to ensure that they are timely
received in the depository at the address
shown in Item 8 on the Standard Form 33,
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(End of Provision)

2052.215-74 Award notification and
commitment of public funds.

As prescribed at 2015.407-70(a),
insert the following clause in applicable
solicitations and contracts:

Award Notificationr and Commitment of
Public Funds

(a) All offerars will be notified of their
selection or nonselection as soon as ible.
Formal notification of nonselection for
unrestricted awards may not be made until
a contract has been awarded. Pursuant to
requirements of FAR 15.1001(bj(2),
preliminary notification will be provided
before the award for small business set-aside
procurements on negotiated procurements.

(b) It is also brought to your attention that
the contracting officer is the only individual
whe can legally commit the NRC to the
expenditure of public funds in connection
with this procurement. This means that
unless provided in & contract document or
specifically authorized by the contracting
officer, NRC technieal personnel may not
issue contract modifications, give informal
contractual commitments, or otherwise bind,
commit, or obligate the NRC contractually.
Informal contractual commitments include:

(1) Encouraging a potential contractor to
incur costs prior to receiving a contract;

(2) Requesting or requiring a contractor to
make changes under a contract without
formal contract modifications;

(3) Encouraging a contractor to incur costs
under a cost-reimbursable contract in excess
of those costs contractually allowable; and

(4) Committing the Gevernment to a course
of action with regard to & potential contract,
contract change, claim, or dispute.

(End of Clause)

2052.215-75 Disposition of proposals.

As prescribed in 2015.407-70(a)(5), insert
the following prowision in applicable
solicitations:
Disposition of Proposals

After award of the contract, one copy
of each unsuccessful proposal is
retained by the NRC's Division of
Contracts and Property Management in
accordance with tge CGeneral Records
Schedule 3(5)(b). Unless return of the
additional copies of the proposals is
requested by the offeror upon
submission of proposal, all other copies
will be destroyed. This request should
appear in a cover letter accompanying
the proposal.

(End of Provision)

2052.215-76 Proposai presentation and
format.

As prescribed at 2015.407-70(b),
insert the following provision in
applicable solicitations:

Proposal Presentation and Format

(a) Proposals must be typed, printed, or
reproduced on letter-size paper and each
copy must be legible.

(b) Proposals in response to this Request
for Proposal must be submitted in the.
following three (3) separate and distinct

arts:

(1) Two (2) original signed copies of this
solicitation package: All applicable sections
musi be completed by the offeror.

(2) One (1) original and * copies of the:
*"Cost Proposal.”

(3) One (1) original and * copies of the
“Technical and Management Propesal.”

(c) Correciness of the propesal. Caution—
offerors are hereby notified that all
information provided in its proposals,
including all resumes, must be accurate,
truthful, and complete to the best of the
offeror’s knowledge and belief. The:
Commission will rely upon all
representations made by the offerar both in
the evaluation process and for the
performance of the work by the offeror
selected foraward. The Commission may
require the offeror to substantiate:the
credentials, education, and employment
history of its employees, subcontractor
personnel, and consultants; through
submission of copies of transcripts,
diplemas, licenses, etc.

(d) Cost propesal.

(1) The offeror shall use Standard Form
1411, Coutracting Pricing Proposal Cover
Sheet, in submitting the Cost Proposal. A
copy- of the form and instructions are
attached to this selicitation. The information
must include pertinent details sufficient to
show the elements of cost upon which the:
total cost is predicted. The Cost Propasal
must be submitted separately from the
Technical and Management Proposal.

(2) When the offeror’s estimated cost for
the proposed work exceeds $100,000 and the
duration of the contract period exceeds six
months, the offeror shall submit a Contractor
Spending Plan (CSP) as part of its cost
proposal. Guidance for completing the CSP is
attached.

(3) For any subcontract discussed under
the Technical and Management Proposaf,
provide supperting documentation on the
selection process, i.e. competitive vs.
noncompetitive, and the cost evaluation.

(e) Technical and management proposal.

(1) The Technical and Management
Propasal may not contain any reference to
cost. Resource information, such as data
concerning labor hours and categories,
materials, subcontracts, travel, computer
time, etc., must be included in the Technical
and Management Proposal so that the
offeror’s understanding of the scopa of work
may be evaluated.

(2) The offeror shall submit with the
Technical and Management Proposal full and
complete information as set forth below to
permit the Government te make a thorough
evaluation and a sound determination that
the propesed approach will have a
reasonable Iikelihood of mesting the
requirements and objectives of this
procurement.

(3) Statements which paraphrase the
statement of work without communicating
the specific approach proposed by the offsror
or statements to the effect that-the offeror’s
understanding can or will comply with the
statement of work may be construed as an

indication of the afferor’s lack of
understanding of the statement of wark and
objectives.

(4) The Technical' and Management
Proposal must be tailored to assure that all
sections reflect a one-to-one relationship ta
the evaluation criteria. The following are
examples of the type of information that
should be included in a technical and
management proposal.

(i) Discussion of the statement of werk to
substantiate the offeror’s understanding of
the requirement.

(ii) Discussion of the proposed method of
approach to meet the contract objectives.

(iii) Discussion of potential problem areas
and the approach to be taken to resolve these
areas.

(iv) Statements of any interpretations,
requirements, or assumptions made by the
offeror.

(v) Discussion of support and
facilities available to assist the professional
personnel.

(iv) Identify “Key Personnel,” and for the
person(s) so identified, specify the
percentage of time that will be committed to
other projects over the course.of the propesed
contract period of performance.

(vii) Resumes for all professional
personnel, including subcontractors and
consultants, to be utilized in the performance
of any resulting contract. Include educational
background, specific pertinent work
experience, and a list of any pertinent’
publicatiens authored by the individual.

(viii) Description of the source of personnel
required for performance of each task,
including these not presently employed
the offeror. If any of the personnel are under
commitment, describe the terms of the
commitment(s). Note specifically the
personnel that will be employed at time of
contract award.

(ix) If the offeror plans to obtain consultant
services, explain the need for the services.
List the consultants by name,
describe the work they will under
this contract, and include related past
experience. Individuals who are employees
of the contractor or of the U.S. Government
are prohibited from being paid as «
consultant under this contract.

(x) If the offeror plans to subcontract any
of the work to be performed, list propased
subcontractors, if known, by name. Provide
a detailed description of the work to be
performed by the subcontractor, and
supporting documentation of technical
evaluation leading to the selection.

(xi) Provide a detailed schedule for work
to be performed and identification of
significant milestones and complstion dates
for each subpart or task.

(xii) Project scheduling and contingency
planning demonstrating a logical progression
and integration of the tasks to ensure
completion within the performance period
and without program slippage.

(xiii) Describe of the management
organizational structure delineating areas of
responsibility and authority under the
propesed effort. Describe the relationship of
the project organizatien to corperate
management and to subeontractors, if any.
Diseuss the functions and autherities of the
projeet manager.
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(xiv) Procedures to periodically review in-
house organizational functions, program
reviews and controls, subsequent
coordination with the NRC.

(xv) Management controls expected to be
utilized to preclude a contract cost growth.

(xvi) The offeror shall list of any
commitments with other organizations,
Government and/or commercial, for the same
or similar effort.

(xvii) List of* previous contracts for the
same or similar services, with the name, title,
and full telephone number of a contact for -
each.

(xviii) List of the namse, title, and full
telephone number for the proposer’s
technical representative and contracts/
business representative.

(xix)

* To be incorporated into the solicitation

(End of Provision)

205221577 Proposal presentation and
format—Alternate 1 (language for
negotiated task order contracts.)

As prescribed at 2015.407-70(b)(1),
insert the following language in
provision 2052.215-76.

(d) Cost proposal.

(1) The offeror shall provide a cost
proposal based on the Estimated Level of
Effort. The total estimated cost proposed by
the offeror is used for evaluation purposes
only. Any resultant contract, except a
requirements contract, contains an overall
cost ceiling whereby individual task orders
may be issued. The cost and fee, if any, for
each task order is individually negotiated
and also contains a cost ceiling,

2052.215-78 Proposal presentation and
format—Alternate 2 (language for
negotiated fixed prices, labor hour, or time
and materials contracts).

As prescribed at 2015.407-70(b)(2),
paragraph (d)(2) shall be deleted from
the provision 2052.215-76.

(End of Provision)

2052.215-79 Preproposal conference.

As prescribed at 2015.407-70(c),
insert the following provision in
applicable solicitations:

(a) A preproposal conference is scheduled
for:

Date: *

Location: *

Time: *

(b) This conference is to afford interested
parties an opportunity to present questions
and clarify uncertainties regarding this
solicitation. You are requested to mail
written questions concerning those areas of
uncertainty which, in your opinion, require
clarification or correction. You are
encouraged to submit your questions in
writing not later than * working day(s) prior
to the conference date. Receipt of late
questions may result in the questions not
being answered at the conference although
they will be considered in preparing any
necessary amendment to the solicitation. If
you plan to attend the conference, notify * by
letter or telephone *, no later than close of

business *. Notification of your intention to
attend is essential in the event the conference
is rescheduled or canceled. (Optional
statement: Due to space limitations, each
potential proposer is limited to *
representatives at the conference.)

(c) Written questions must be submitted to:
U.S. Nuclear Regulatory Commission,
Division of Contracts and Property
Management, ATTN: *, Mail Stop*,
Washington, DC 20555.

(d) The envelope must be marked
“Solicitation No. */Preproposal Conference."
{e) A transcript of the conference will be
furnished to all prospective offerors through
the issuance of an amendment to the

solicitation.

*To be incorporated into the solicitation,

(End of Provision)

2052.215-80 Travel reimbursement.

As prescribed at 2015.407-70(d),
insert the clauses or alternate in
applicable solicitations and contracts:

Travel Reimbursement

(a) Total expenditure for domestic travel
may not exceed * without the prior
approval of the contracting officer.

(b) The contractor is encouraged to use
Government contract airlines, AMTRAK rail
services, and discount hotel/motel properties
in order to reduce the cost of travel under
this contract. The contracting officer shall,
upon request, provide each traveler with a
letter of identification which is required in
order to participate in this program. The
Federal Travel Directory (FTD) identifies
carriers, contract fares, schedules, payment
conditions, and hotel/motel properties which
offer their services and rates to Government
contractor personnel traveling on official
business under this contract. The FTD, which
is issued monthly, may be purchased from
the U.S. Government Printing Office,
Washington, DC 20402.

(c) The contractor will be reimbursed for
reasonable travel costs incurred directly and
specifically in the performance of this
contract. The cost limitations for travel costs
are determined in accordance with the
specific travel regulations cited in FAR
31.205-486, as are in effect on the date of the
trip. Travel costs for research and related
activities performed at State and nonprofit
institutions, in accordance with section 12 of
Public Law 100-679, shall be charged in
accordance with the contractor’s institutional
policy to the degree that the limitations of
Office of Management and Budget (OMB)
guidance are not exceeded. Applicable
guidance documents include OMB Circular
A-87, Cost Principles for State and Local
Governments; OMB Circular A-122, Cost
principles for Nonprofit Organizations; and
OMB Circular A-21, Cost Principles for
Educational Institutions.

(d) When the Government changes the
Federal Travel Regulations, or other
applicable regulations, it is the responsibility
of the contractor to notify the contracting
officer in accordance with the Limitations of
Cost clause of this contract if the contractor
will be unable to make all of the approved
trips and remain within the cost and fee
limitations of this contract due to the
changes.

*To be incorporated into any resultant
contract,
{End of Clause)

2052.215-81 Travel approvais.

As prescribed in 2015.407-70(d),
insert the following clause in applicable
solicitations and contracts:

Travel Approvals

(a) All domestic travel requires the prior
approval of the project officer.

(%) All foreign travel must be approved in
advance by the NRC on NRC Form 445 end
must be in compliance with FAR 52.247-63
Preference for U.S. Flag Air Carriers, Foreign
travel approval must be communicated in
writing through the contracting officer.

(End of Clause)

*To be incorporated into any resultant
contract

(End of Clause)

2052.215.82 Contract award and
evaluation of proposais technical merit
more Important than cost.

As prescribed in 2015.670(a), insert
the following provision in applicable
solicitations:

Contract Award and Evaluation of Proposals

(a) By use of numerical and narrative
scoring techniques, proposals are evaluated
against the evaluation factors specified in
paragraph * below. These factors are listed in
their relative order of importance. Award is
made to the offeror;

(1) Whose propaosal is technically
acceptable;

(2) Whose technical/cost relationship is
most advantageous to the Government; and

(3) Who is considered to be responsbile
within the meaning of Federal Acquisition
Regulation Part 9.1.

(b) Although cost is a factor in the
evaluation of proposals, technical merit in
the evaluation criteria set forth below is a
more significant factor in the selection of a
contractor. Further, to be selected for an
award, the proposed cost must be realistic
and reasonable.

(c) The Government may:

(1) Reject any or all offers if the action is
in the public interest;

(2) Accept other than the lowest offer; and

(3) Waive informalities and minor
irregularities in offers received.

(d) The Government may award a contract
on the basis of initial offers received, without
discussions. Therefore, each initial offer
should contain the offeror’s best terms from
a cost or price and technical standpoints.

(e) A separate cost analysis is performed on
each cost proposal. To provide a common
base for evaluation of cost proposals, the
level of effort data must be expressed in staff
hours. Where a Contractor Spending Plan
(CSP) is required by other provisions of this
solicitation, consideration is given to the
Plan for completeness, reasonableness, and
as a measure of effective management of the
effort.

(f) In making the above determination, an
analysis is performed by the Government that
takes into consideration the results of the
technical evaluation and cost analysis.
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* To be incorporated into the solicitation.
(End of Provision)

2052.215-83 Contract award and
evaluation of propsoals—cost more
important than technical merit.

As prescribed in 2015.670(a),
substitute the following paragraph for
paragraph (b) in the clause at
2052.215.82:

{b) Although technical merit in the
evaluation criteria set forth below is a factor
in the evaluation of proposals, cost is more
a significant factor in the selection of a
confractor, Further, to be selected for an
award, the proposed cost must be realistic
and reasonable.

2052.215-84 Contract award and
evaiuation of proposals—cost and technical
merit of equal value.

As prescribed at 2015.670a(2),
substitute the following paragraph for
paragraph (b) in the clause at
2052.215.82;

{b) In the selection of a contractor,
technical merit in the evaluation criteria set
forth below and cost bear equal significance.
To be selected for an award, the proposed
cost must be realistic and reasonable.

2052.216-70 Level of effort.

As prescribed at 2016.307-70(a),
insert the following provision in
applicable solicitations:

Level of Effort

The NRC's estimate of the total effort for
this project is approximately * professional
and * clerical staff-years for the duration of
this contract. This information is advisory
and is not to be considered as the sole basis
for the development of the staffing plan. For
the purposes of the Government estimate,
2000 hours constitute a staff year.

* To be incorporated into any resultant
contract.

(End of Provision)

2052.216-71 Indirect cost rates.

As prescribed at 2016.307-70(b),
insert the following clause in applicable
solicitations and contracts:

Indirect Cost Rates

{a) Pending the establishment of final
indirect rates which must be negotiated
based on audit of actual costs, the
contractor shall be reimbursed for
allowable indirect costs as follows:

(b) The contracting officer may adjust the
above rates as appropriate during the term of
the contract upon acceptance of any revisions
proposed by the contractor. It is the
contractor's responsibility to notify the
contracting officer in accordance with FAR
52.232-20, Limitation of Cost, or FAR
52.232-22, Limitation of Funds, as
applicable, if these changes affect
performance of work within the established
cust or funding limitations.

*To be incorporated into any resultant
contract.

(End of Clause)

2052.216-72 Indirect cost rates—Alternate
1

As prescribed at 2016.307-70(b),
insert the following clause in applicable
solicitations and contracts:

Indirect Cost Rates—Alternate 1

The contractor is reimbursed for allowable
indirect costs in accordance with the
following predetermined rates:

*To be incorporated Into any resultant
contract,

{End of Clause)

2052.216-73 Indirect cost rates—Alternate
2

As prescribed at 2016.307-70(b),
insert the following clause in applicable
solicitations and contracts:

Indirect Cost Rates—Alternate 1

(a) For this contract, the amount
reimbursable for indirect costs is as follows:

(b) In the event that indirect rates
developed by the cognizant audit activity on
the basis of actual allowable costs are less
than the ceiling rates, the rates established by
the cognizant audits must apply. The
Government may not be obligated to pay any
additional amounts for indirect costs above
the ceiling rates set forth above for the
applicable period.

*To be incorporated into any resultant
contract.

(End of Clause)

2052.216-74 Task order procedures.

As prescribed at 2016.506-70(a),
insert the following clause in applicable
solicitations and contracts:

Task Order Procedures

(a) Task order request for proposal. When
a requirement within the scope of work for
this contract is identified, the contracting
officer shall transmit to the contractor a Task
Order Request for Proposal (TORP) which
includes the following, as appropriate:

(1) Scope of work/meetings/travel and
deliverables;
(2) Reporting requirements;

(3) Period of performance—place of
performance;

(4) Applicable special provisions;

(5) Technical skills required; and

(8} Estimated level of effort.

{b) Task order proposal. By the date
specified in the TORP, the contractor shall
deliver to the contacting officer a written
proposal that provides the following
technical and cost information, as
appropriate:

(1) Technical proposal content;

(i) A discussion of the scope of work
requirements to substantiate the contractor’s
understanding of the requirements of the task
order and the contractor’s proposed method
of approach to meet the objective of the
order.

(ii) Resumes for professional personnel
proposed to be utilized in the performance of
any resulting task order. Include educational
background, specific pertinent work

experience, and a list of any pertinent
publications authored by the individual.

(iii) Identification of administrative
support personne! and/or facilities that are
needed to assist the professional personnel in
completing work on the task order.

(iv) Identification of “Key Personnel’ and
the number of staff hours that will be
committed to completion of work on the task
order.

(2) Cost proposal. The contractor’s cost
proposal for each task order must be
prepared using Standard Form 1411,
Contracting Pricing Proposal cover sheet. A
copy of the form and instructions are
attached to this contract. Each task order cost
proposal must be fully supported by cost and
pricing data adequate to establish the
reasonableness of the proposed amounts,
When the contractor’s estimated cost for the
proposed task order exceeds $100,000 and
the period of performance exceeds six
months, the contractor may be required to
submit a Contractor Spending Plan (CSP) as
part of its cost proposal. The TORP indicates
if a CSP is required.

(c) Task order award. The contractor shall
perform all work described in definitized
task orders issued by the contmdingofﬁoer.
Definitized task orders include the following:

(1) Statement of work/mestings/travel an
deliverables;

(2) Reporting requirements;

(3) Period of peMormance;

(4) Key rersonnel:

(5) Applicable special provisions; and

(6) Total task order amount including any
fixed fee. :

(End of Clause)

2052.216-75 Accelerated task order
procedures.

As prescribed at 2016.506-70, insert
the following clause in applicable
solicitations and contracts:

Accelerated Task Order Procedures

(a) The NRC may require the contractor to
commence work before receipt of a
definitized task order from the contracting
officer. Accordingly, when the contracting
officer verbally authorizes the work, the
contractor shall proceed with performance of
the task order subject to the monetary
limitation established for the task order by
the contracting officer.

(b) When this accelerated procedure is
employed by the NRC, the contractor agrees
to begin promptly negotiating with the
contracting officer the terms of the definitive
task order and agrees to submit a cost
proposal with supporting cost or pricing
data. If agreement on a definitized task order
is not reached by the target date mutually
agreed upon by the contractor and
contracting officer, the contracting officer
may determine a reasonable price and/or fee
in accordance with Subpart 15.8 and Part 31
of the FAR, subject to contractor appeal as
provided in 52,2331, Disputes. In any event,
the contractor shall proceed with completion
of the task order, subject only to the
monetary limitation established by the
contracting officer and the terms and
conditions of the basic contract.

(End of Clauss)
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2052.222-70
of age.

As prescribed at 2022.901-70, insert
the following clause in applicable
solicitations and contracts:

Nondiscrimination Because of Age

It is the policy of the Executive Branch of
the Government that:

(a) Contractors and subcontractors engaged
in the performance of Federal contracts may
not, in conmection with the employment,
advancement, or discharge of employees or
in connection with the terms, conditions, or
privileges of their employment, discriminate
against because of their age except
upon the basis of a bona fide occupational
qualification, retirement plan, or statutory
requirements; and

(b) That contractors and subcontractors, or
person acting on their behalf, may not
specify, in solicitations or advertisements for
employees to work on Government contracts,
a maximom age limit for em ent unless
the specified maximum age limit is based
upon a bona fide occupational qualification,
retirement plan, or statutory requirement.

(End of Provision)

2052.231-70 Precontract costs.

rescribed in § 2031.109-70, insert
the f lowing clause in &pplicable
solicitations and contracts:

Precontract Costs

Allowable costs under this contract must
include such costs, Incurred by the
contractor in connection with the work
covered by this contract during the period
from * and including * to the effective data
of this contract, as would have been
allowable to the terms of this
contract if this contract had been in effect
during that period; provided, however, that
the costs may not in aggregate exceed *
which {s included in the estimated cost of
this contract.

*To be incorporated into eny resultant
contract

(End of Clause)

Nondiscrimination becsuse

2052.235-70 Publication of research
results.

As prescribed in 2035.70, insert the
following clause in applicable
solicitations and contracts:

Publication of Research Results

(a) The principal investigator(s)/contractor
shall comply with the provisions of NRC
Handbook 3.8 (formerly MC 3202) and NRC
Manual Chapter 3206 publication
in refereed sclentific en aeﬂ.n%
journals or dissemination to the public ofeny
information, oral or written, concerning
work performed under this contract. Paﬂure
to comply with this clause shall be grounds
for termination ‘;ﬂ this contract. ¥

(b) The principal investigatos(s)/contractor
may publish the results of this work in
refereed scientific and engineering journels
or in open literature and present papers at
public or association meetings at interim
stages of work, in addition to submitting to
NRC the final and other deliverables
mtg:.lnd under contract. However, such
publication and papers shall focus on
advances in science and technology and
minimizs conclusions and/or
recommendations which may have regulatory
implications.

(c) Prior to any such publication, the
contractor shall submit the
publication to the NRC Contracting Officer
and Project Officer for review and approval.

(End of Clause)

2052.235-71 Publication of research
results—universities

As prescribed at § 2035-70 substitute the
following paragraph (c) for paragraph (c} in
2052. 12%2—70 ipal ) shal

() principal investigator{s) shall
coordinate all such publicaigt?om with, and
transmit a copy of the proposed article or
paper to, the NRC Contracting Officer or

Officer, prior to publication. The NRC
egrees to review and de comments
within thirty (30) days after receipt of a
proposed publication. However, in those
cases where the information to be published

is:
(1) subject to Commission approval:

(2) has not been ruled upon, or

(3) disapproved by the Commission, the
NRC reserves the right to disapprove or delay
the publication. “Further, if the NRC
disagrees with the proposed publication for
any reason, it resarves the right to require
that any publication not identify the NRC's
sponsorsglp of the work and that any
associated publication costs shall be borne by
the contractor.

(End of Clauss)

2052.236-72 Safety, Heaith, and Fire
Protection.

As prescribed in 2035.70, insert the
following clause in applicable
solicitations and contracts:

Safety, Health, and Fire Protection

The contractor shall take all reasonable
precautions in the performance of the work
under this contract to protect the health and
safety of its employees and of members of the
public, including NRC employees and
contractor personnel, and to minimize danger
from all hazards to life and and
shall comply with all applicable health,
safety, and fire protection regulations and
requirements {including reporting
requirements) of the Commission and the
Department of Labor. In the event that the
contractor fails ta comply with these
ng\alauonn or requirements, the contracting
office may, without prejudice to any other
legal or contractual rights of the Commission,
issue an order stopping all or any part of the
work; thereafter, a start order for resumption
of work may be issued at the discretion of the
contracting officer. The contractor shall make
no claim for an extension of time or for
compensation or damages by reason of, or in
connection with, this type of work stoppage.

(End of Clause)

Dated at Rockville, Maryland this 8th day
of December, 1892,

For the Nuclear Regulatory Commission.
Samuel J. Chilk,
Secretory of the Comunission.
[FR Doc. 92-30419 Filed 12-22-92; 8:45 am]
BILLING CODE 7560-01-4
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DEPARTMENT OF LABOR
Mine Safety and Health Administration
30 CFR Parts 7 and 18 '

RIN 1219-AAG1

Electric Motor Assemblles

AGENCY: Mine Safety and Health
Administration (MSHA), Lsabor.

ACTION: Final rule.

SUMMARY: This final rule establishes the
specific requiroments for MSHA -
approval of certain explosion-proof
electric motor assemblies intended for
use in approved equipment in
underground mines. It will primarily
affect manufacturers of equipment
intended for use in underground
mining. Applications for approval or
extensions of approval submitted three
years after the effective date of this rule
will be required to be in compliance
with subpart ] of part 7. Those motors
that incorporate features not specifically
addressed in subpart J of part 7 will
continue to be evaluated under part 18.
EFFECTIVE DATE: This regulation is
effective February 22, 1993. The
incorporation by reference in § 7.304(g)
of the finzl rule is approved by the
Director of the Federal Register as of
February 22, 1993,

FOR FURTHER INFORMATION CONTACT:
Patricia W, Silvey, Director, Office of
Standards, Regulations and Variances
(703) 235-1910.

SUPPLEMENTARY INFORMATION:

I. Background

On June 22, 1988, with the
promulgation of part 7, MSHA
implemented new procedures and
requirements for testing and approving
certain products used in underground
mines (53 FR 23486). As explained in
that rulemeking, products approved
under part 7 are required to be tested by
the applicant or tested by a third party
selected by the applicant. All testing is
to be conducted using MSHA specified
test procedures with certification of test
results by the applicant. In additicon, the
Agency has the right to observe all
product testing. When requesting
approval, the applicant is required to
submit certain product information.
This includes, for example, drawings
and specifications to document
compliance with the technical
requirements, Based upon an evaluation
of the technical documentation, MSHA
observations of product testing, and a
review of the certification statements,
MSHA will issue an approval or notice
denying approval of the product.

Once a product is approved under
part 7, an approval holder is required to
inspect or test critical characteristics of
the product as part of its quality
assurance program. Under the
provisions of subpart A of part 7, the
approval holder must report to MSHA
any knowledge that a product has been
distributed with critical characteristics
not meeting required specifications,
Upon receiving such a report, MSHA
will work with the approval holder to
implement appropriate corrective
action. As critical characteristics are
features of a product which, if not built
to specification, can create a hazard,
immediate notification is neoassn;z.
MSHA performs periodic audits
products approved under part 7 to
ensure that they are being manufactured
as approved. If a product fails to meet
the technical requirements of part 7 or
creates a hazard related to its use,
MSHA will take immediate action to
address the problem, including
revocation of the approval if necessary.
Although MSHA's experience with
existing subparts to part 7 is limited,
primarily due to delayed effective dates,
this transition has been positively
received by manufacturers and applied
without complications.

On March 12, 1991 (56 FR 10464),
MSHA published a proposed rule that
addressed specific requirements for
MSHA approval of certain explosion-
proof motor essemblies intended for use
in approved equipment in underground
mines. Written comments were required
to be submitted by June 14, 1991. The
agency received written comments from
all segments of the mining industry, and
the final rule addresses these comments.

As a new subpart ] to part 7, this final
rule specifies the technical requirements
and test procedures for the approval of
electric motor assemblies. The rule is
derived from existing part 18 and
MSHA policies. It provides objective
criteria for applicant or third party
testing and replaces subjective technical
requirements with performance-ariented
tests, The tests are based on MSHA's
engineering experience with the
subjective criteria in the existing
approval requirements. They are not
intended to introduce more stringent
testing methods, but rather tomore
explicitly state the tests used in MSHA's
current testing program which have
proven to be effective. Under the rule,
manufacturers will use these test
procedures to measure, evaluate, and
certify compliance of their product with
the requirements of subpart J of part 7
in order to receive an MSHA approval.

One commenter suggested that all
testing should continue to be performed
by MSHA. This commenter believed

that the testing procedures would not be
strictly adhered to and that there would
be no health and safety benefit from
applicant or third-party testing, As
stated previously, the applicant must
certify to product testing and
performance, as required, and meet all
of the applicable quality assurance
requirements, including inspection or
testing of the product’s critical
characteristics. False certifications are
subject to criminal sanctions under
section 110(f) of the Federal Mine Safety
and Health Act of 1877 (Mine Act).
MSHA will take immediate action to
address any problems identified during
product audits, including revocation of
the approval if necessary.

'rhg%an 7 approach, when fully
implemented, will allow the Agency to
reallocate resources to product sudit
activities and the evaluation of
technological improvements in mining
products submitted for approval. MSHA
continues to believe that
implementation will result in improved
quality assurance and more rapid
introduction of technological
improvements into the mines, thereby
improving miner safety.

his commenter further expressed the
opinion that the protections offered by
the Mine Act under section 110(h)
would not be guaranteed if the testing
occurred outside the United States. The
responsibilities of the applicant under
this section are not affected by this
change in approval procedure. The issue
of product testing conducted outside the
United States is addressed by 30 CFR
7.4(d), a general provision of part 7
which restricts such testing to whers it
is specifically required by international
agreement.

Commenters also suggested that
MSHA use consensus standards as the
basis for approval of explosion-proof
motors. The intent of part 7 is to provide
objective technical sugparts based on
current MSHA regulations. The testing
procedures incorporated into part 7
subparts are procedures that the Agency
has used successfully for a number of
Laars and for which objective criteria

ve been established. While these
criteria may be revised and modified to
clarify existing subjective requirements,
they are not intended to introduce new
technological requirements. Consensus
standards have not been incorporated in
this subpart because their use is
inconsistent with this intent and was
not an objective of this rulemaking.

This final rule is consistent with the
Mine Act, Executive Order 12291, the
Regulatory Flexibility Act, and the
Paperwork Reduction Act and is issued
under the authority of section 508 of the
Mine Act (30 U.S.C. 857).
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II. Discussion of Final Rule

The following section-by-section
analysis discusses each provision of
subpart J and each revision to part 18
and addresses comments received in
response to the proposed rule.

A, Section-by-Section Discussion of Part
7

Section 7.301 Purpose and Effective
Date

This section, derived in part from
existing §18.1, revises and simplifies
the statement of purpose and requires
that certain electric motor assemblies be
approved under part 7. The final rule
establishes the specific requirements for
approval of explosion-proof motor
assemblies intended for use on-board
approved equipment. Those motor
assembly designs that contain devices
not provided for under subpart ], such
as devices for ventilation, pressure relief
and drainage, will continue to be
evaluated under existing part 18, In
addition, designs incorporating S
common to explosion-proof enclosures
other than conduit boxes and thase
incorporating new technology will also
be addressed under part 18. These
designs are not being covered under
subpart ] because their acceptance by
MSHA requires an individual
evaluation of design and performance
tests. Designs incorporating parts
common to explosion-proof enclosures
other than conduit boxes and those
incorporating new technology would
glso require evaluation on an individual

asis.

MSHA specifies a three-year phase-in
period for the implementation of
subpart J. This three-year phase-in
period will allow industry time to fully
develop testing facilities. During the
phase-in period, MSHA will accept
applications for certification and
extension of certification under existing
part 18 or applications for approval
under subpart ] of part 7. After three
years, all motor assemblies submitted
for approval, except those with designs
not covered under subpart J, will be
required to be submitted under subpart
J and meet its requirements.

One commenter questioned the
availability of competent third-party test
facilities within the proposed two-ysar
phase-in period. The commenter aiso
suggested the MSHA continue to
provide testing for applicants under
subpart ] until cost-competitive test
facilities are available. The Agency has
reconsidered the length of time that may
be needed for this implementation
period and has increased the phase-in
period to three years in the final rule.
Some facilities are currently available to

provide third-party testing, and the
Agency estimates that full
implementation can be accomplished
within three years, 4§

Section 7.302 Definitions

The following definitions apply to the
approval of electric motor assemblies.
Most are derived from existing § 18.2,
although some are new. In order to
address the specific requirements for
motor assemblies, some of these
definitions have been modified. All of
these definitions are designed to clarify
the requirements of subpart J.

Afterburning. The combustion of any
flammable mixture that is drawn into an
enclosure after an internal explosion in
the enclosure, This definition clarifies
the definition in § 18.2 by stating that
afterburning is determined through
detection os secondary pressure peaks
occurring subsequent to the initial
explosion. This phenomenon is
characterized by the development of
secondary pressure peaks following a
negative or zero pressure at the
terul:(ination of the preceding pressure

eak.
4 Cylindrical joint. This definition is
the same as that in § 18.2 and is a joint
comprised of two contiguous,
concentric, cylindrical surfaces.

Explosion-proof enclosure. The rule
modifies the existing definition in
§ 18.2, which defines an losion-proof
enclosure as a metallic enclosure used
as a winding compartment, conduit box,
or a combination of both that complies
with the applicable requirements of
§ 7.304 and that is constructed to
withstand the explosion tests of § 7.306,
This definition is modified to be
specific to electric motor assemblies, as
their subpart applies only to motor
assemblies,

Fastening. This definition includes a
bolt, screw or stud used to secure
adjoining parts to rrevent the escape of
flame from an explosion-proof
enclosure. Although the definition is
new, it reflects the items included as
fastenings in existing § 18.32.

Flame-arresting path. This definition
identifies two or more adjoining or
adjacent surfaces between which the
escape of flame is prevented as a flame-
arresting path. It is the same as that
contained in § 18.2.

Internal free volume (of an empty
enclosure). The rule identifies the
internal free volume of an empty
enclosure as that volume remaining
after deducting the volume of any part
that is essential to maintaining the
explosion-proof integrity of the
enclosure or necessary for operation of
the motor. Essential parts would include
the parts that constitute the flame-

arresting path as well as those necessary
to secure the parts that constitute a
flame-arresting path. This definition is
important because the volume of the
enclosure defines the minimum design
requirements of the explosion-proof
enclosure. While the definition is new,
it retains the interpretation of “volume
of empty enclosure” currently used for
the classification of construction
requirements contained in existing
§18.31,

Motor assembly. This new definition
defines a motor assembly as the winding
compartment including a conduit box
when specified. It also clarifies that the
motor assembly would be comprised of
one or more explosion-proof enclosures.
This definition describes the typical
arrangement currently used for motor
assemblies in underground mines.

Plane joint. This definition identifies
a plane joint to be a joint comprised of
two adjoining surfaces in parallel
planes. It is the same as that contained
in § 18.2,

Step (rabbet) joint. This definition is
derived from § 18.2, It retains its
existing meaning and specifies a step or
rabbet joint to be a joint comprised of
two adjoining surfaces with one or more
changes in direction between the inner
and outer edges. Examples of a step
joint would be one composed of a
cylindrical portion and a plane portion
or one composed of two or more plane

ortions.

Stuffing box. This new definition
identifies and entrance that has a recess
filled with packing material for cables
extending tﬁough a wall of an
explosion-proof enclosure,

hreaded joint. This definition
maintains the definition in exis
§18.2 that a threaded joint is a joint
consisting of a male- and a female-
threaded member, both of which are the
same type and gauge. -

General definitions such as
“applicant,” “approval,” and “post-
approval product audit” are not
included in this subpart. They are
defined in the general provisions of
subpart A of part 7.

Section 7.303 Application
Requirements

Under the final rule, derived from
existing § 18.6{a), an application for
approval of a subpart | motor assembly
is required to contain sufficient
informatien to document compliance
with the technical requirements of
subpart J. The application must be
accompanied by a comg::ite drawing or
drawings showing the design
specifications for the motor assembly.
For clear identification, each drawing is
required to be titled, dated, and
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numbered and include the latest
revision number. A sample of a
composite drawing is available upon
request from the Approval and
Certification Center, RR #1, Box 251,
Industrial Park Road, Triadelphia, West
Virginia 26059.

A commenter suggested that § 7.303
should include a statement that these
application requirements are in addition
to the procedures and requirements of
existing §7.3. This commenter was
concerned that new applicants would be
unfamiliar with the general -
requirements of part 7 subpart A. This
final rule promurgates subpart ] within
part 7 and as such, all the general
provisions of part 7 in subpart A are
applicable. Consequently, it is necessary
that applicants be familiar with all these
general provisions.

Section 7.304 Technical Requirements

This section revises and updates the
existing technical requirements for the
approval of motor assemblies. The
technical requirements for the approval
of motor assemblies are derived from
the existing requirements of part 18,

Paragraph (a) is derived from existing
§18.47 and specifies the maximum
voltage rating as 4160 volts, which is the
voltage limitation for machines
approved under part 18. Paragraph (b) is
derived from existing § 18.23 and limits
the maximum temperature of the
external sufaces of the motor assembly
to 150°C (302°F) when operated at the
manufacturer's specified ratings, which
would be considered the normal
operating conditions referred to in
§ 18.23, This is to prevent the thermal
ignition of coal dust. A commenter
suggested that the external motor
surface temperature limitation of
§ 7.304(b) be applied when the motor is
blanketed with dust. It was also
suggested that because motors can be
overloaded or have other abnormal
operating conditions, additional tests
should be conducted to verify that
surface temperatures do not exceed
200°C under these conditions.

The motors approved under this
subpart are intended for incorporation
into permissible equipment approved
under part 18 and used in gassy mines.
Existing part 18 requirements limit the
external surface temperature of motors
to 150°C under normal operating
conditions. Other requirements in part
18 address protection against motors
running in overload or faulted
conditions for prolonged periods. Part
75 prohibits excessive accumlations of
coai dust and other combustibles on
equipment. Therefore, the Agency
believes that the limitation of 150°C, as
specified in part 18 and incorporated in

this subpart, provides adequate
protection.

Pamgraglh (c) is derived from existing
§ 18.24 which requires the clearance
between live parts and casings to be
sufficient to minimize the possibility of
arcs striking the casings. The rule
establishes specific minimum clearance
distances based upon the circuit voltage
of the live parts. These minimum
clearances are listed in table J-1. The
minimums are applicable to the
distance between uninsulated electrical
conductor surfaces or between
uninsulated electrical conductor
surfaces and grounded metal surfaces
within the enclosure. These minimum
clearances are the result of an
engineering study performed in
conjunction with high voltage studies at
MSHA's Approval and Certification
Center.

One commenter suggested that
reduced clearances for voltage ratings of
0-250 volts and 251-600 volts would be
appropriate. The proposed rule
addressed a voltage classification of 0—
999 volts. Evaluation by the Agency of
a further breakdown of voltage
classifications as suggested has resulted
in lesser clearances, consistent with the
comment, for these voltage ranges. The
final rule incorporates this modification.
These clearances clarify existing
requirements and will not result in
additional costs to manufacturers nor
impose new reguirements.

aragraph ;?i(} of §7.304, derived from
existing §18.34(a)(4), does not allow the
use of parts such as bearings and seals
for flame-arresting dpat]‘xs because they
can become worn during the motor
operation and therefore cause the
explosion-proof integrity of the
enclosure to be lost. Paragraph (e),
derived from existing § 18.34(a)(6), adds
o-ring grooves to the types of grooves to
be deducted when determining the
width of the flame-arresting paths. This
change is consistent with existing
MSHA policy that addresses the use of
o-ring grooves.

Paragraph (f), derived from existing
§ 18.34(a)(8), allows an outer bearing
cap to form part of a flame-arresting
path only if it houses the bearing. A
commenter suggested that this provision
be medified to allow outer bearing caps
that are not part of a bearing cartridge
to form part of a flame-arresting path. A
bearing cap that does not house the
bearing is not essential for the motor
operation and could inadvertently be
removed from the motor assembly. If the
bearing cap were part of the flame-
arresting path, its removal would cause
the motor assembly to loss its
explosion-proof integrity. It is the
Agency’s experience that nonessential

parts are sometimes inadvertently
omitted; therefore, the final rule has not
been modified.

The design requirements of paragraph
(g) are derived from existing §§ 18.26,
18.29, 18.31 through 18.34, and current
policy. Paragraph (g)(1), derived from
existing § 18.31(a)(1), requires the motor
assemblies to be constructed of metal,
designed to withstand a minimum
internal pressure of 150 pounds per
square inch gauge (psig), to have
castings frea from blow holes and to be
explosion-proof as determined by the
tests of § 7.306. These requirements
ensure that a motor assembly will
withstand an internal methane
explosion.

Baragraph (g)(2) of § 7.304, derived
from existing § 18.31(a)(2), establishes
the static pressure test requirements of
§ 7.307 as the minimum performance
level for welded joints forming an
enclosure. Submitting an enclosure to
this performance test would be an
alternative to welding in accordance
with, or exceeding, American Welding
Society (AWS) standard D14.4-77,
which is incorporated by reference. This
provides an objective requirement to
replace the part 18 requirement that
each application be evaluated
individually as to the adequacy of the
welding standards used. Existing
§ 18.31(a)(2) states that these welds are
to be made in accordance with AWS
standards, with no specific standard
identified. MSHA policy has been to
accept welds made in accordance with
AWS D14-77. MSHA's experience with
explosion-tested designs indicates that
these minimum requirements provids a
design adequate to maintain the
explosion-proof integrity of the
enclosure.

Paragraph (g)(3), derived from existing
§18.31(a)(3), limits the magnesium
content of external rotating parts
constructed of aluminum alloys to 0.6
percent. Existing § 18.31(a)(3) specifies
this magnesium limit to be 0.5 percent.
The Agency developed a policy
approximately 20 years ago allowing a
0.6 percent magnesium content based
upon experimental data demonstrating
this value to be within the rangs of
permissible safety limits, Paragraph
(g)(3) is also derived from existing
§ 18.26 and requires that all nonmetallic
rotating parts be provided with a means
to prevent an accumulation of static
electricity. This is to prevent a buildup
of a static charge that could produce an
incendive spark or arc. A commenter
suggested that the requirements of this
paragraph be applied to nonmetallic fan
guards to evaluate their ability to
dissipate static electricity. This
comment was not adopted because
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MSHA has not evaluated and certified
any motors with nonmetallic fan guards.
Future applications specifying these fan
guards could be addressed as new
technology under part 18.

Section 7. 304[3]? 4), derived from
existing § 18.31(a)(5), requires threaded
covers and mating parts to be designed
with Class 1A and 1B coarse, loose-
fitting threads. These are thread
classifications from the American
National Standard, ANSI B1.1-1982,

“Unified Inch Screw Threads (UN and
UNR Thread Form)". This provision
retains the requirement contained in
existing § 18.31(a)(5); however, the
classification terms (Class 1A and 1B)
are updated to reflect current
terminology. The rule is still designed to
minimize binding of threads. In
addition, as in §18.31{(a)(5), the cover is
required to be secured against
loosening.

Paragraph {g)(5), derived from existing
§ 18.33, specifies requirements for the
planarity, surface finish, and
preparation of all flame-arresting path
surfaces. These requirements are
important because they relate to
maintaining the maximum clearance
between flame-arresting path surfaces to
prevent the escape of flames and/or hot
gases resulting from an internal
explosion. One commenter suggested
that the test method specified in a
consensus standard be required for use
to measure the surface finish. The
maximum finish of the surface is
critical, not the method of measurement,
The final rule allows the applicant to
determine the specific method, as long
as the technical requirements are
satisfied.

A second commenter recommended
the following wording regarding rust
inhibitors: “* * * so long as the final
surface may be readily wiped free of any
foreign materials.” Because this was the
intent of the requirement, the final rule
includes this wording.

Paragraph (g)(6), derived from existing
§ 18.34(c), specifies clearance
requirements between laminations and
end rings for laminated stator frames,
This also addresses hazards associated
with the escape of flames and/or hot
gases resulting from an internal
exglosion.

aragraph (g)(7) of § 7.304 is derived
from existing § 18.32(b) and requires
locking devices to be provided for all
fastenings securing parts which form
flame-arresting path fits. The rule allows
alternatives to lockwashers that meet
the lockwasher equivalency test in
§ 7.308. The lockwasher equivalency
test of § 7.308 provides an objective
means of evaluating devices as currently
permitted under existing § 18.32(b). One

commenter suggested that lockwashers
should not be required. As previously
stated, the intent of part 7 subpart J is
to objectively state the technical criteria
presently required under part 18, not to
introduce new or modified
requirements. Therefore, the suggested
modification is not included in this
final rule.

Paragraph (g)(8), which is derived
from existing § 18.32(c), requires all
fastenings that hold a flame-arresting
path part to be of uniform sizs, if
practicable. This is intended to preclude
improper assemb?' that may result in
insufficient thread engagement or
bottoming of the fastening. One
commenter suggested that proposed
§7.304(g)(8) would change the
requirement for uniformity of fasteners
and would permit the use of
nonuniform sized fasteners. However,
the wording of this provision is
identical to existing § 18.32(c), and it
has been applied successfully.
Therefore, tgxs comment was not
incorporated into the final rule.

Paragraph (g)(g) derived from
§18. 32(d) requires that holes be
threaded deeply enough so the
fastenings weould not bottom if the
locking device is omitted. Paragraph
(g)(10), which is also derived from
existing § 18.32(d) and § 18.34(a)(9),
requires that holes for fastenings not
penetrate to the interior of the enclosure
except as specified. This will prevent
the existence of a through hole from the
interior of the enclosurs to the exterior
through which flames and/or hot gases

could escape in the event that a

fastening were inadvertently omitted.
Holes made through motor casings for
bolts, studs or screws to hold parts that
are essential for the motor operation are
allowed.

Paragraph (g)(11) of § 7.304, derived
from existing § 18.34(b), specifies
requirements for the assembly of pole
pieces to the frame of direct current
motor assemblies, including the use of
shims during assembly of the pole
pieces. The pole bolts are necessary to

. maintain the pole 'iieces in the frame.

The rule requires the total thickness of
the shims to be specified, if used. This
specification is required to determine
the adequacy of the bolt engagement in
the pole pieces. The rule also requires
the shim assembly to meet the same
requirements as the pole piece when
mounted to the frame.

Paragraph (g)(12) allows for the use of
coil-threaded inserts in holes for
fastenings, provided they have
conventional screw threads, the holes
for the inserts are drilled and tapped
consistent with the insert
manufacturer’s specifications, and the

insert is long enough to ensure the
required minimum thread engagement
of the fastening in the insert, Although
not addressed in existing part 18
requirements, current policy, based
upon field experience, evaluation and
testing by MSHA, permits their usa.
This provision allows correction of
damaged threads for fastenings securing
flame-arresting path parts that could
lead to the expulsion of flames and/or
hot gases due to an internal explosion.
One commenter recommended that
pamgraph (g)(12)(ii) include the
provision that the inserts be installed
accordmg to the manufacturer's
ﬁca;:ons( T:m )wafs ti:pecxfied ml :
a 12)(iii) of the proposal an
pm%irm‘;se(g)m the final rul p e

Paragraph (g)(13) of § 7. 304 derived
from existing § 18.32 (e}, clarifies the
requirement for a minimum of % inch
of stock at the bottom of each blind hole
by identifying the subject holes as those
that could penetrate into the interior of
the explosion-proof enclosure. This

uirement provides protection against
failure of the enclosure surface beneath
the blind hole in case fastenings are not
present in the holes. One commenter
suggested that under certain conditions
a minimum of ¥a inch be allowed in
the bottom of blind holes. As previously
stated, the intent of tEart 7 subpart ] is
to objectively state the established
technical criteria presently required and
successfully applied by MSHA under
part 18, not to introduce new or
modified requirements. Therefors, the
suggested modification is not included
in this final rule.

Paragraph (g)(14), derived from
existing § 18.32(f), clarifies the
requirement that fastenings hold only
parts that are essential for maintaining
the explosion-proof integrity of the
motor or necessary for the operation of
the motor. This ensures the proper
thread engagement necessary to
maintain the explosion-proof integrity
of the enclosure. The mf also retainis
the requirement that the same fastenings
not be used for making electrical
connections. This addresses the concern
that electrical energy could cause the
connection to loosen or the hardware to
deteriorate.

Paragraph (g){15), derived from
existing § 18.29(c), clarifies the
requirements for through holes in
explosion-proof enclosures. Although
all through holes are required to be
plugged, the plug for holes where future
access is necessary only have to be spot
welded or brazed, allowing for removal.
However, plugs in through holes not
requiring future access have to be
continuously welded all around for
permanent assembly. The rule also
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requires removable plugs to meet the
flame-arresting path requirements of

§ 7.304(g)(19). Figure J-1 in the
appendix illustrates the alternate
methods of securing the plug.

One commenter, concerned that spot
welding or brazing can result in
unnecessary damage, recommended that
other means of securing plugs be
allowed. Another commenter suggested
alternate methods of securing plugs for
holes where future access is not
required. These methods that are i
accepted in some consensus standards
include tack welding as a secondary
securing measure. The methods
specified in this paragraph provide the
protection necessary to ensure the
explosion-proof integrity of enclosures.
Alternate methods would require an
evaluation of the type of protection
provided and therefore would be

uired to be evaluated under part 18.

aragraph (g)(16) is new and specifies
the acceptable location of o-rings in a
flame-arresting path. Although naot
addressed in existing part 18, current
policy specifies these locations when o-
rings are installed to permit checking of
flame-arresting path fits without
interference from o-rings. This
requirement is based upon the Agency's
field experience and reflects proven
methods needed for field inspection.
Figures J-2, J-3, J4 and J-5 in the
appendix are included to clarify the
re%gred locations for o-rings.

e commenter expressed concern
that the placement of o-rings specified
in the proposed rule would result in
trapped moisture, causing problems
with rust, and suggested that alternate
locations be allowed. The introduction
of an o-ring does not increase the
likelihood of rusting occurring on flame-
arresting paths. Rust inhibitors may be
used to protect against rust in these
areas. :

The commenter further suggested that
the intent of the requirement of ¥ inch
in patagraph (g)(16)(ii) was for the o-
ring to be located “‘at least one-half of
the acceptable flame-arresting path in by
the outer edge of the plane portion
* * *" The intent olP this requirement
is, as stated in the final rule, for the o-
ring to be located %% inch within the
outer edge of the plane portion.

Paragraph (g)(17) is new and sets
requirements for the mating parts of a
pressed fit. Although not addressed in
existing part 18, these requirements are
current policy developed to define
pressed fits, A pressed fit must meet
minimum interference and length
requirements. These requirements are
intended to ensure that the fit is
sufficient to maintain the explosion-
proof integrity of the motor assembly.

Paragraph (g)(18) of § 7.304, derived
from existing § 18.31(a)(5), requires
threaded joints to meet the applicable
flame-arresting path requirements of
§ 7.304(g)(19). This addresses the
hazards associated with the expulsion of
flames and/or hot gases along these
surfaces. One commenter suggested that
threaded joints as specified under this
paragraph must comply with the
“minimum thread engagement of
fastening’ specified in Table J-2 of
§ 7.304(g)(19) and that an alternative
construction based on the number of
threads per inch be offered. The
referenced minimum thread engagement
requirement does not apply to the
threaded joints addressed in this
paragraph, but rather to hardware used
to ensure the integrity of explosion-
proof enclosures.

Paragraph (g)(19) references Table J-2
and footnotes that specify the design
requirements for flame-arresting paths
based on the volume of the empty
enclosure. These provisions repeat
requirements derived from existing
§ 18.31(a)(6), with a few clarifications
and alternatives explained below.

One commenter requested
clarification of the minimum
requirements listed in the table
concerning the tolerances in standard
steel plate thicknesses. The minimum
thicknesses included in the table apply
to walls, covers, and flanges. While
these dimensions are minimum values
for flanges and covers, except where
noted, they are intended to be the
minimum nominal thickness of
standard plate used for walls. The final
rule includes a new Footnote 1 to clarify
this requirement. The proposed
footnotes have been renumbered
accordingly in the final rule.

Under the maximum fastening
spacing for joints, portions of which are
in different planes, the specification of
8 inches win a minimum of 4
fastenings is added. This provides an
objective requirement to replace the part
18 requirement that each application be
evaluated individually. MSHA's
experience with explosion-tested
designs indicates that these minimum
requirements provide a design adequate
to maintain the explosion-proof
integrity of the enclosure. The
corresponding existing part 18
requirement has been retained to allow
the continued individual evaluation of
designs.

Footnote 5 of table J-2, derived from
existing § 18.34(d), specifies alternate
flame-arresting path dimension
requirements for rabbet (step) joints on
small motor assemblies having internal
free volume not exceeding 350 cubic
inches and joints not exceeding 32

inches in outer circumference. The
requirements allow minimum total
widths of rabbet (step) joints to be
shorter than those specified in table J-
2, provided the corresponding tighter
clearances are maintained. Figure J-6 in
the appendix is included to provide an
illustration of a rabbet (step) joint.

Footnote 6 to the table in part 7,
which is the same wording as Footnote
4 to the table specified in existing
§ 18.31, specifies the clearance
requirements based on the length of
flame-arresting path fits. One
commenter questioned the need for this
footnote. However, it provides
additional clarification of the design
requirements pertaining to these
specific flame-arresting path fits and has
been retained in the final rule.

Footnote 7 clarifies requirements
pertaining to the use of studs as
fasteners. One commenter requested
clarification of the intent of this
footnote. In response to this commenter,
studs are included in the definition of
fastening, and it is MSHA's intent that
this footnote provide the basis for which
studs are acceptable in lieu of mounting
bolts.

Footnote 8 specifies clearance and
location requirements for stesl dowel
pins. These pins are generally used in
cover flanges to aid in aligning the
covers. Although not addressed in
existing part 18, these requirements are
consistent with current policy. One
commenter requested information on
the need to reduce the spacing
requirement from 6 inches to 5 inches
for steel dowel pins. Where a steel
dowel pin is located, an extra hole is
created. Since a pin does not secure the
cover, a reduction of belt spacing is
necessary to decrease the possibility of
flame being admitted. This spacing
requirement is based on MSHA's
explosion-testing experience and has
proven to be a safe design.

Footnotes 9 and 10 contain new
performance-oriented criteria to
evaluate fastenings not meeting the
minimum diameter and thread
engagement dimensions specified.
Again, these footnotes provide an
objective requirement to replace the part
18 requirements that each application
be evaluated individually. MSHA's
experience with explosion-tested
designs indicates that these minimum
requirements provide a design adequate
to maintain the explosion-proof
integrity of the enclosure. The
corresponding existing part 18
requirement has been retained to allow
the continued individual evaluation of
designs. Footnote 9 allows the uss of
fastenings with diameters smaller than
those specified in the table, provided
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that the enclosure is first tested to meet  as explained below, the requirements removal of any combustible solvents,

the requirementsdof §7.307 (static are the same as those cont:i(xl)led in the method of removal is not critical.
pressure test) and then § 7.306 existing § 18.37, Paragraph (h)(1) v G DY
(explosion-test). This new provision requires each cable extending throu Sed’fm 7'3?5 .Cnt:cal Cha‘ractenst:cs
provides performance criteria upon an outside wall of the motor assembly This section is new and lists the
which fastenings with smaller diameters to pass through a stuffing-box lead critical characteristics that are required

will be evaluated. Footnote 10 allows entrance. This new provision reflects to be inspected on each motor assembly
minimum thread engagement less than  the Agency’s belief that this is the only  that has an approval marking. As

the diameter of the fastening specified  type of lead entrance for which defined in subpart A of part 7, a critical
provided the enclosure meets these objective criteria can be developed at characteristic is a feature of a product
same test requirements. The criteria this time. that, if not manufactured as approved,
ensure adequate strength of the Paragraph (h)(2) addresses the could have an adverse effect on safety.
fastenings and threads for the motor requirements for the proper packing of ~ This rule will assure the explosion-
design. gland assemblies, Paragraph (h)(2)(i) proof integrity of the motor assembly
Footnote 11 of table J-2, which is - specifies the minimum clearance prior to use by requiring insfpection of
new, specifies that the maximum distance for gland nuts. One commenter the critical characteristics of an
clearance applies only when the suggested that this provision clarify that approved motor assembly. This list of
fastening is located within the flame- there is no limitation on the maximum  critical characteristics was developed
arresting path. It clarifies when the clearance distance as long as three using the applicable technical
requirement in the table is applicable. effective engagement threads are requirements in § 7.304 of this final
One commenter questioned whether the maintained. It was MSHA's intent that  rule. The same commenter who
maximum diametrical clearance the rule be applied in this way. suggested that § 7.304(g)(7) omit the
between fastening body and unthreaded Therefore, this clarification has been requirement for lockwashers also
holes through which it passes applied included in the final rule. recommended that the critical
only when the fastening is located in the =~ Paragraph (h){2)(ii) provides for a characteristic pertaining to lockwashers
flame-arresting path. Footnote 11 minimum of three effective engagement  be omitted. This suggestion was not
specifically clarifies this concern, threads for the packing gland nut. incorporated into this provision for the
Footnote 12, which addresses the Although not contained in existing part  reasons stated in the preamble
deburring of holes, was inadvertently 18, this minimum engagement is discussion accompanying § 7.304 of this
excluded from the proposal to this part  addressed by current policy. It was . final rule.
7 section. However, it is a footnote in_ developed to define the minimum

existing § 18.31 and was proposed asa  thread engagement for adequate Section 7306 Bxplosion Tosts

footnote to the revision of this section. ~ mechanical stren%tb. Section 7.308, derived from existing
For purposes of consistency, it is Paragraph (h)(4) specifies a minimum  § 18.62, sets forth the equipment, test
included in the final rule. of ¥z-inch contact distance for procedures, and acceptable performance
Footnote 13 states that the edge of the compressed packing material. One criteria for the testing of a motor
fastening hole must include the edge of commenter requested that o-rings be assembly to withstand an internal
any ma&ining done to the fastening allowed to be used to form a gas tight explosion of a combustible gas mixture.
hole, such as chamfering. This is seal and further stated that if an The provisions of this section provide
consistent with existing policy and is appropriate o-ring were used it would objective criteria to evaluate the
added for clarification. not be necessary to maintain a explosion-proof performance of a motor
Footnote 15 provides that shafts or minimum contact length of %2 inch. assembly.
operating rods not be less than % inch  Such use of o-rings would constitute Paragraph (a) requires the use of an
in diameter, This provision has been new technology and would not be explosion test chamber, methane gas
changed in the final rule to be subject to approval under this subpart.  supply, electric ignition source and a
consistent with the comparable footnote This category of design can be evaluated pressure recording system when
published in proposed § 18.31(a)(6). under part 18. conducting explosion tests. Factors that
This provision is also contained in Paragraph (h)(5) replaces the term would affect the accuracy, reliability
existing part 18. The Agency's “‘asbestos packing material” with and repeatability of the testing
experiencs is that the ¥-inch minimum "'MSHA accepted rope packing procedures are specified.
diameter provision for shafts and material” in order to address acceptable The explosion test chamber is defined
operating rods provides adequate asbestos substitute materials. For in paragraph (a)(1) as being designed
strength for proper performance. clarification, Figures J-7 through J-14 in and constructed to contain an explosive
Commenters suggested that explosion- the appendix are included for use with  gas mixture. The gas mixture, as
proof joint constructions specified in the lead entrance requirements of described in the testing procedures,
consensus standards be accepted as paragraph (h). would surround and fill the motor
alternatives to the requirements of Paragraph (i) specifies requirements  assembly being tested. The explosive
paragraph (g)(19). As previously stated, for insulating material, with respectto  gas contained within the chamber must
the intent of part 7 subpart J is to combustible gases. These requirements  envelop the motor assembly during
objectively state the established are derived from existing § 18.25. testing. The amount of leakage from the

technical criteria presently required and Paragraph (i)(1) includes the existing chamber must be controlled so that the
successfully applied by MSHA under part 18 requirement aS)ﬂrohibiting the use  gas mixture is maintained within the

part 18, not to introduce new or of insulating materials that give off specified tolerances for the duration of
modified requirements. Therefore, the  volatile gases when subjected to the testing. Therefore, a gas-tight
suggested modification is not included  destructive electrical action. Paragraph  chamber is not required. The chamber
in this final rule. (i)(2) allows any method of treatment to  would be darkened and have flame-
Paragraph (h) of §7.304, derived from remove combustible solvents, instead of arresting path viewing capabilities
existing § 18.37, specifies the only heat as provided under existing enabling the testing personnel to discern

requirements for lead entrances. Except  §18.25(b). As the desired result is the discharge of flame along flame-




61188 Federal Register / Vol. 57, No. 247 / Wednesday, December 23, 1992 / Rules and Regulations

arresting paths as well as the ignition of
the explosive mixture surrounding the
motor assembly being tested.

As specified in paragraph (a)(2) the
methane gas supply must be compeosed
of at least 98 percent of combustible
hydrocarbons with inert products
comprising the remainder. A minimum
of 80 percent of the gas, by volume, is
required to be methane. This
composition of gas, which is ified
to provide reliable and repeatable test
results, is typical for commercial natural
gas (methane) supplies.

Paragraph (a)(3) defines the coal dust
to be used in the explosion tests. The
existing identification of “Pittsburgh
bed coal dust™ in § 18.82(a) is replaced
by & minimum volatile matter and BTU
content. This change allows equivalent
coal from other coal seams to be used
in the tests. The requirement that the
coal be ground to a fineness of minus
201(’) mesh;; '(“)?l)”d'mabluh th

aragraph (a)(4 ishes the
minimum energy level for the electric
spark ignition source as 100 millijoules.
This minimum energy level ensures that
there is sufficient energy available to
ignite the explosive gas mixture within
the motor assembly during each test.
This provision retains the requirement
in existing § 18.62(a) that an electric
spark ignition source be used for the
testing.

Paragraph (a)(5) is derived from
§18.62(a) amtiha ret:hins thol existing
requirement that the explosion pressure
developed during testing be recorded.
The rule clarifies this requirement by
specifying that the pressure recording
system must indicate the pressure peaks
within the tested motor assembly as
described in the test res,

Paragraph (b) of § 7.306 describes the
general test procedures for conducting
the explosion tests. The preparation of
the motor for testing is described in
paragraph (b)(1). this h requires
motor assemblies being tested to be
equipped with unshielded bearings and
have all parts not contributing to the
operation or assuring the explosion-
proof integrity of the enclosure
removed. Examples of those parts to be
removed include oil seals, grease
fittings, hose conduit, cable clamps and
outer bearing caps that do not house the
bearings. Preparation of the motor
assembly in this manner is consistent

with existing MSHA policy.

The of Eioena'ied in
paragraph (b){1) could obstruct the
observation of flame-arresting paths
during testing and pessibly inhibit the
expulsion of flames and hot gases,
Additionally, since these parts do not
contribute to the operation or explosion-
proof integrity of the metor, they can be

omitted with no reduction in
operational capabilities. Testing with
these parts not ent ensures that no
reduction in safety results in such
instances.

Paragraph (b)(2) addresses the general
procedures of filling the chamber and
motor assembly wi Tosive
mixtures, the locations
measurements, and the number of tests
permitted before the chamber is
and recharged. The motor assem
must be observed for discharge of flames
during each test. In order to provide
adequate observation of any di of
flames, each externally visible flame-

path fit must be observed for
discharge of flame for st least two tests,
one with coal dust added.

The motor assembly must be filled
with and surrounded by explosive
methane mixtures for each test. Just
before ignition, the gas concentration
within the test chamber must be
between 8.0 percent and the
concentration within the motor
assembly. This is specified in paragraph
(c), which sets out test procedures. To
ensure the accuracy of the test, the gas
mixtures must be adequately mixed so
that homogeneous gas concentrations
within the explosive limits are present.

The rule also specifies that a single
spark source is to be used for all testing,
with test holes of sufficient guantity and
location to permit ignition and pressure
recording in each enclosure, as required
in paragraph (c).

Finally, paragraph (b) alsc requires
the motor assembly to be completely
pu edandmchargodwilhagesh
explosive gas mixture from the chamber
or by injection after each test. The
chamber is required to be completely
purged and recharged as necessary. The
oxygen level will be maintained &t no
less than 18 percent. In the absence of
oxygen monitoring equipment, the rule
includes an alternative method for
ensuring that this level is maintained.
This method will limit the maximum
number of tests between purgings to no
more than the number obtained
dividing the chamber volume by
times the motor assembly volume, This
requirement for purging and recharging
of the chamber is the result of testing
and analysis of data ocbtained by MSHA.

The purging and recharging sequences
are required in order to provide
appropriate concentration levels of the
combustion gases and the combustion
by-products within the motor asssmbly
chamber. The concentration levels of
these various gases must be maintained
within proper limits to ensure relisble
and repeatable ignition and combustion
of the explosive gas.

Paragraph (c) provides the specific
testing prgcodms to be followed for
each series of tests conducted on a
motor assembly. The number of tests,
methane concentration levels, stationary
or rotating roter, location of ignition
source, and use of coal dust are
specified. Existing § 18.62(a}
testing under these various conditions;
however, specific values are not stated.
The values that are required under this
rule have been developed from the
Agency's testing experience and existing
policy. The rule provides an objective
testing procedure to evaluate all designs
foreseen to be explosion tested under
this subpart.

The methane concentrations of 7.0+.3
and 9.4+.4 are specified to
accomplish testing at easily ignitable
and violently ive values,
respectively. Ignitions while the rotor is
rotating at rated speed test the motor
assembly at maximum internal
turbulence. Ignitions with ths rotor
stationary test the motor assembly with
no turbulence along the flame-arresting
path. Turbulence along the flame-
arresting path might prevent flames
from existing. If the motor assembly
incorporates a nonisolated conduit box,
two additional tests must be conducted
with ignitions within the conduit box.
These tests are designed to detect
pressure piling in the winding
compartment resulting from ignitions in
the conduit box. Pressure piling from
precompression of the gases in the
winding compartment due to ignition of
the gases in the conduit box could result
in higher pressures being attained.

Four tests are then to be conducted
with the gas concentration at 9.4+.4
percent methane and 0.05 ounces per
cubic foot of internal free volume of the
motor assembly of finely ground coal
dust. The requirement of introducing
coal dust is derived from § 18.62(a). The
existing standard does not fy the
quantity of coal dust to be added. The
value of 0.05 ounces per cubic foot
volume was established through
MSHA'’s testing experience and
engineering analysis to provide
sufficient coal dust to coat all internal
surfaces of the motor assembly.

These four tests, two with the rotor
stationary and two with it rotating at
rated speed, require ignitions within the
motor assembly at varying locations.
These locations were chosen, based on
MSHA's testing experiencs, to produce
the greatest potential for development of
the bi%hest pressures within the motor
assembly upon ignition of the explosive
mixture. Paragraph (c)(4) outlines
additional testing dures to be
followed for motor assemblies that
incorporate a conduit box isolated from
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the winding compartment. Examples of
isolating barriers would bhe terminals or
potting compound, such us chico.
Paragraph (4)(i) describes the location of
ignition and pressure recording
positions for the conduit box. Two
ignition points are to be used for a
conduit box with internal free volume
greater than 150 cubic inches, one
ignition point as near to the geometric
center as practical and the other as far
as possible from the isolating barrier
between the conduit box and winding
compartment, Pressure recording points
are to be on the same and opposite sides
of the conduit box as the latter ignition
point. One ignition point as near to the
geometric center as practical and one
pressure recording point on a side of the
conduit box are to be used for a conduit
box with internal free volume equal to
or less than 150 cubic inches.

Paragraph (4)(ii) requires the conduit
box to be tested separately by
g:;!":mning the tests with the isolating

ier in place, A total of ten explosion
tests must be performed on the conduit
box, six tests with 9.4+.4 percent
methane by volume followed by two
tests with 7.0+.3 percent methane by
volume. The remaining two tests must
be conducted at 8.4+.4 percent methane
with coal dust added. The quantity (per
cubic foot) and specifications of the coal
dust are the same as that provided for
in paragraph (c)(3). If the internal free
volume of the conduit box exceeds 150
cubic inches, the tests are to be equally
divided between the two ignition
points.

Paragraph (4)(iii) describes the testing
sequence to be followed in removal of
the isolating barrier. If the isolating
barrier is comprised of multiple
assemblies, such as terminals, one
assembly is to be removed for the initial
series of six explosion tests. Following
this initial series of tests, one test will
be conducted following the removal of
each additional assembly. This
procedure will continue until the motor
assembly has been tested with all
isolated barrier assemblies removed.

Each test conducted under this
paragraph must be performed using an
explosive gas mixture containing 9.4+.4
percent methane by volume within the
conduit box and winding compartment.
For the initial six tests, the rotor will be
stationary for one test and rotating for
another for each of three ignition points.
The three ignition points must be
opposite ends of the winding
compartment and the conduit box
ignition point which provided the
highest pressures during the tests
conducted in paragraph (c)(4)(ii). Of
these three ignition points, the one that
produces the highest recorded pressures

will be used for testing following
removal of each additional isolating
assembly (sectionalizing terminal).

Paragraph (d) provides additional
testing procedures or inclusion of a
warning statement for any motor
assemblies where recorded pressures
exceeding 110 psig result following
removal of any or all isolating barriers.
The additional testing requires the
motor assembly to withstand a static
pressure test at a pressure of twice the
maximum recorded explosion test
pressure. As an alternative to
conducting the static pressure testing, a
warning statement is required. The
warning statement, incorporated on the
approval plate, states that the isolating
barrier must be maintained to ensure the
explosion-proof integrity of the motor
assembly.

During maintenance and repair of
electric motor assemblies, isolatin
barriers might not be included in the
assembly procedure. Normally there is
no evidence to indicate the prior
existence of an isolating barrier.
Deletion of this barrier could result in
development of a hazardous situation
with no prior warning. Paragraphs
(c)(4)(iii) and (d) address this situation.

Some winding compartment-conduit
box combination designs can result in
increased explosion pressures due to
pressure piling. The provisions of
paragraphs (c)(4)(iii) and (d) allow the
use of such designs while providing
what MSHA believes to be adequate
safeguards. A warning statement on the
approval plate notifies the user that the
integrity of the isolating barrier must be
maintained to ensure the explosion-
proof integrity of the motor assembly.

Paragraph (e) describes the acceptable
performance criteria for explosion tests.
These criteria are derived from existing
§18.62 [b) and (c). This rule requires
that there be no flame discharge from
the motor assembly or ignition of the
explosive mixture surrounding the
motor assembly. These conditions
would indicate that the flame-arresting
paths are inadequate to prevent the
escape of flame and the enclosure is not
constructed to withstand and contain
internal explosions of methane-air
mixtures. Rupture of any part of or any
panel or divider within the motor
assembly, clearances along accessible
flame-arresting paths in excess of those
specified in subpart J, and permanent
deformation greater than 0.040 inches
per linear foot are all indications of
structural deficiencies of the motor
assembly.

The criterion which considers
development of afterburning as an
unawe(Fteble result of explosion tests is
derived from § 18.62(b){3). The term

“afterburning” is applied to
combustion, immediately after an
internal explosion, of a gaseous mixture
that was not in the enclosure at the time
of that explosion. Sometimes the
external gases are drawn into a motor
interior immediately after an explosion
as a result of the cooling of the product
of the original explosion or otherwise
and continue to burn. If prolonged,
afterburning may damage the insulation,
What is more serious is that the heating
may allow flames to pass to the outside

f l{m apparatus along flame-arresting
paths that would otherwise be effective
in cooling them. This condition reflects
deficiencies in the motor assembly and
would represent an increased hazard in
an explosive atmosphere.

The occurrence of subsequent
pressure peaks within an slectric motor
assembly in conjunction with an
internal explosion is not an unusual
event. This phenomenon occurs in
multiple compartmented enclosures
when the explosion is initiated in one
compartment and propagates to the
others. This occurrence differs from
afterburning in that the secondary
pressure peaks result from the
combustion of the gases already present
in the enclosure at the time of ignition.
The pressure developed from the initial
explosion is not completely dissipated
at the time the secondary peaks develop.

Development of pressures exceeding
110 psig during explosion tests is not
acceptable, unless the enclosure has met
the acceptable performance criteria of
the static pressure tests conducted at
twice the maximum recorded explosion
test pressure or a warning statement in
accordance with § 7.306(d) is included
on the approval plate. This provision
modifies the existing requirements
contained in § 18.62(c).

The ignition and pressure recording
locations specified in the explosion test
procedures are designed to provide the
maximum pressure development and
sensing for the enclosures. However,
variations in enclosure designs may
cause the specified locations to differ
slightly from the “optimum’* locations.
To provide for this potential variation,
the rule requires additional testing at a
pressure indication of 110 psig rather
than the 125 psig required in existing
§18.62(d). The rule also requires this
testing to be done statically rather than
dynamically, as specified in the existing
regulations. The Agency believes that
static pressure testing at two times the
highest recorded explosion test pressure
will provide an adequate safety margin
to ensure a safe design. The static
pressure test at these higher pressures
also provides greater safety to the testing
personnel since the development and
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release of the testing pressure can be
controlled.

The Agency received comments
recommending alternate test methods,
including the use of different gases and
different test parameters. The test
procedures contained in the final rule
and discussed above are based on the
current test procedures and part 18
requirements. Subjective areas were
clarified and restated in an objective
manner in order to formulate tests that
can be repeatedly used by third parties.
The use of other test procedures and test
requirements was not an objective of
this rulemaking. Therefore, test methods
alternate to MSHA'’s established
procedures were not included in the
proposal and are not in the final rule.

Section 7.307 Static Pressure Test

Section 7.307 describes the test
procedures and the acceptable
performancae criteria for conducting
static pressure tests. The static pressure
test is new and provides an alternative
means of satisfying the technical
requirements of § 7.304(g)(2) for welded
joints, § 7.304(g){19) (footnote 8) for
diameters of fasteners, and
§ 7.304(g)(19) (footnate 8) for
engagement of fasteners. The test will
also be used, as specified in § 7.306(d)
and (e)(6), for moter assemblies where
explosion test pressures exceed 110
psig. The test procedures are based on
the static test procedures developed as
part of the approval criteria for high-
voltage machines containing on-board
switching of high-voltage circuits. These
criteria resulted from engineering
investigation and testing experience.
The acceptable performance criteria are
the same performance requirements of
§18.62 with regard to physical failure
conditions,

The static pressure test provides an
alternative means of satisfying the
requirements of the above sections
because the concern addressed by those
sections was that of failure due to
phgsical stress and deformities.

ne commenter recommended the
use of air as the pressurizing agent for
the static pressure test with the
inclusion of additional low-pressure
tests. MSHA believes that while the
suggested test procedures would meet
the requirements and would provide
acceptable testing, this is not the only
means available to satisfy the test
requirement. Therefore, the final rule
does not require a specific pressurizing
agent or test procedure. Additional tests
can be conducted if desired by the

applicant.
pxno(her commenter suggested

alternate test requirements for the static
pressure test. As previously stated, the

intent of part 7 su J is to objectively
state the established technical criteria
presently required and successfully
applied by MSHA under part 18, not to
introduce new or modified
requirements, Therefore, the suggested
modification is not included in this
final rule.

Section 7.308 Lockwasher Equivalency
Test

Section 7.308 specifies new test
procedures and acceptable performance
criteria when conducting tests on
locking devices other than lockwashers.
The lockwasher equivalency test
provides an alternative means of
satisfying the technical requirement of
§ 7.304(g)(7) if & locking device other
than a lockwasher is used. The test has
been developed based upen testing
procedures specified in Society of
Automotive Engineers (SAE)
recommended practice, Torque-Tension
Test Procedure for Steel
Fasteners (SAE J174, 1971) and Military
Specification, Inserts, Screw-Thread,
Helical Coil (MIL-¥-8846B, 1973). The
same commenter who suggested that
§§7.304(g)(7) and 7.305 omit the
requirement for lockwashers
recommended omitting the lockwasher
equivalency test of this section. This
suggestion was not incorporated into
this provision for the reasons stated in
the preamble discussion accompanying
§ 7.304 of this final rule.

Section 7.308 Approval Marking

Section 7.309, derived from §18.13,
requires a legible and permanent
approval plate with the assigned MSHA
approval number inscribed. The plate is
required to be securely attached to the
motor assembly in @ manner that does
not adversely affect the explosion-procf
integrity of the motor assembly. The
rule allows identification of approved
subpart ] motor assemblies in a manner
that facilitates field identification of the
motor assembly as approved by MSHA.

Section 7.310 Post-Approval Product
Audit

Section 7.310 is new and requires an
approval holder, upon request, to make
available to MSHA at no cost an
appraved subpart ] motor assembly for
audit. This request will be made no
more than once a rbrMSHA.axca t
for cause. The aucﬁa will be condu
at a mutually agreeable site and time,
This will be in addition to MSHA's
ongoing quality assurance program for
which the sgency can obtain products
for sudit at any time at MSHA’s
expense,

Section 7.311 Approval Checklist

Section 7.311 is new and requires the
manufacturer to include with each
motor assembly bearing an MSHA
approval marking a list of items that
should be checked by the user to ensure
the motor assembly is maintained in
approved condition. This is consistent
with existing checklist requirements
contained in §§ 7.51 and 7.71 of part 7.

B. Section-by-Section Discussion of Part
18

Part 18 includes various provisions by
which MSHA can allow variatians in
design in the evaluation and testing of
explosion-proof enclosures. Under these
provisions MSHA can evaluate certain
variations in designs based upon its
experience, engineering judgment and
testing results. This flexibility exists in
part 18 but is not appropriate in a part
7 subpart. As a result, some specific
modifications to part 18 requirements
have been incorporated into part 7
requirements, but not part 18.
Additionally, modifications judged
appropriate for inclusion as part 18
requirements and nece to make
part 18 consistent with subpart J of part
7 are discussed below.

Section 18.4 Equipment for Which
Approval Will Be Used

This section is revised to specify that
components approved under part 7 will
also be acceptable for incorporation in
the assembly of a complete machine or
accessory.

Section 18.24 Electrical Clearances

This section is revised to establish
specific minimum clearance distances
based upon the voltage of the energized
parts. It specifies these minimum
distances ta define the adequacy of
spacing required under the existing
section. The minimums are applicahle
to the distance between uninsulated
electrical conductor surfaces or between
uninsulated electrical conductor
surfaces and grounded metal surfaces
within the enclosure. These minimum
clearances are the result of an
engineering study performed in
conjunction with high voltage studies at
MSHA's Approval and Certification
Center. The clearances specified in the
final rule are consistent with thase
specified in subpart J, which were
modified as discussed earlier in
response to a comment.

Section 18.31 Enclosures—Joints end
Fastenings

Paragraph (a)(3) is revised to change
the maximum allowable magnesium
content of external rotating parts
constructed of aluminum alloys to 0.6
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percent from 0.5 percent. As stated in
the preceding ble discussion for
§ 7.304(g)(3), this is consistent with
MSHA policy.

Paragraph (a)(5) is revised to change
the Class 1 thread terminology of the
existing requirement to the present
Class 1A and 1B terminology, consistent
with that of §7.304(g}(4).

Paragraph (a)(6) is revised for
consistency with subpart J of part 7. The
introductory paragraph is changed to
include an explanation of “internal
volume of an empty enclosure.” This
explanation is expanded to include the
parts necessary for use (operation},
making it consistent with MSHA's
existing policy.

The rule identifies the internal free
volume of an empty enclosure as that
remaining afler the volume of any part
that is essential to maintaining the
explosion-proof integrity of the
enclosure or necessary for operation.
Essential parts include the parts that
constitute the flame-arresting path, as
well as those necessary to secure the
parts that constitute the flame-arresting

ath. This explanation is important
Eecauso the volume of the enclosure
defines the minimum design
requirements of the explesion-proof
enclosure. The interpretation of
“volume of empty enclosure” currently
used is retai the construction

uirements in § 18.31.

a tabulated construction
requirements are modified in several
areas. The requirements for minimum
thickness of material for flanges and
covers are combined into one category.
This change represents a format change
only, since the technical requirements
are unchanged. The maximum balt
spacing requirements for joints all in
one plane are modified to include the
requirement for “a minimum of 4 bolts™
ta be used in the category of “more than
124 cu. ins.” of volume. This
modification clarifies the Agency’s
belief and experience that a minimum of
4 bolts is necessary, regardless of the
enclosure’s volume or the configuration
of the parts forming the joints.

The cylindrical joint portion of the
table also includes several
modifications. The maximum clearence
along shafts centered by ball or roller
bearings is expressed in terms of
diametrical rather than radial
dimensions for clarity. The parts that
constitute these fits are generally
expressed in terms of diametrical rather
than radial dimensions.

The categories of “shafts through
journal bearings' and “other than
shafls” are combined into a single
classification of “other cylindrical
joints."” The clearances specified are the

diametricsl equivalent for the radial
clearances listed in § 18.31(e)(6) for
shafts through journal bearings. Except
as discussed below, the contents of the
footnotes of § 18.31{a)(6) are retained.

Footnote 4 is derived from
§ 18.34(a)(6) and includes the
requirement to deduct the width of oil
grooves and grooves for oil seals in
measuring the widths of flame-arresting
paths. This provision is expanded to
include any groove, because the
minimum flame-arresting path length is
still required to be met.

Footnote 8 is added to specify
clearance and location requirements for
steel dowel pins. These pins are
generally used in cover flanges to aid in
aligning the covers. These requirements
are consistent with current policy.

Footnote 12, which is new, specifies
that the maximum clearance applies
only when the fastening is located
within the flame-arresting path, It
clarifies when the specification in the
table is applicable,

Footnote 13 is added to state that the
edge of the fastening hole must include
the edge of any machining done to the
fastening hole, such as chamfering. This
is consistent with existing policy and is
added for clarification.

Paragraph (a)(7) of § 18.31 is new and
specifies the acceptable location of o-
rings in a flame-arresting path. When o-
rings are installed, current policy
requires these locations to permit
checking of flame-arresting path fits
without interference from o-rings. This
requirement is based upon the Agency's
field experience. Figures -2, }-3, J4
and J-5 in the appendix to subpart J of
part 7 are réferenced to clarify the
required locations for o-rings.

Section 18.32 Fastenings—Additional
Requirements

Paragraf)h (i) is added to allow for the
use of coil-threaded inserts in holes for
fastenings, provided they have
conventional screw threads, the holes
for the inserts are drilled, tapped, and
installed consistent with the insert
manufacturer’s specifications and the
insert is long enough to ensure the
required minimum thread engagement
of the fastening in the insert. Although
not addressed in existing part 18, as a
result of evaluation and testing by
MSHA, current policy permits their use.
This provision allows correction of
damaged threads for fastenings securing
flame-arresting path parts that could
lead to the expulsion of flames or hot
gases due to an internal explosion.

Section 18.33 Finish of Surface Joints

This section is revised to read that a
rust inhibitor is acceptable provided the

final surface may be readily free
of any foreign materials. This e is
consistent with the one previou
discussed under § 7.304(g)(5) and was
ths intent of the ent. This
clarifies the of preparation that
might be to inhibit rusting. The
addition of foreign particles to a flame-
arresting path is not desirable becauss it
could interfere with maintaining the
proper clearance to prevent the escape
of and/or hot gases.
Section 18.34 Motors

This section is revised by adding an
introductory p ph to specify that
explosion-proof electric motor
assemblies intended for use in approved
equipment in underground mines that
are addressed by part 7 are to be
approved under part 7. Explosion-proof
motor assemblies incorporating designs
not specifically addressed under part 7
will continue to be submitted for
acceptance or certification under part
18, Those motor assembly designs that,
for example, contain devices for
ventilation, pressure relief and drainage
will continue to be evaluated under part
18. In addition, designs incorporating
parts commaon to explosion-proof
enclosures other than conduit boxes and
those incorporating new technology will
also be addressed under part 18. Thesa
designs are not being covered under
subpart ] of part 7 because their
acceptance by MSHA requires an
individual evaluation of design and
performance tests, Designs
incorporating parts common to
explosion-proof enclosures other than
conduit boxes and those incorporating
new technology will also require
evaluation on an individual basis.
Paragraph (a)(6) is revised by deleting
the present wording “The widths of oil
grooves and groaves for holding oil seals
will be deducted in measuring the
widths of flame-arresting paths," as this
requirement is incorporated into
footnote 3 of § 18.31(a)(6). The wording
of the present “note” is retained, as
removing the oil seals is standard
practice an motors submitted for testing.

Section 18.37 Lead Entrances

Paragraph (b) is revised to provide for
a minimum of three effective
engagement threads for the packing
gland nut. This minimum engagement is
addressed by current policy. It was
developed to define what the minimum
thread engagement is for adequate
mechanical strength.

Section 18.62 Tests To Determine
Explosion-Proof Characteristics

Paragraph (a) of § 18.62 is revised
with respect to the definition of coal
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dust used in the explosion tests. The
identification of “Pittsburgh bed coal
dust” in § 18.62(a) is replaced by a
minimum volatile matter and BTU
content. This change allows equivalent
coal from other coal seams to be used
in the tests. The requirement that the
coal be ground to a fineness of minus

200 mesh is retained,

Derivation Table

The following derivation tables list:
(1) Each section number of the final rule
(New Section); and (2) The section _
number of the standard from which the
section is derived (Old Section).

DERIVATION TABLE.—PART 7

New saction Old section
7.301 18.1
7.302 18.2
7.303 18.6(a)
7.304(a) 18.47
7.304(b) 18.23
7.304(c) 18.24
7.304(d) 18.34(a)(4)
7.304(e) 18.34(a)(6)
7.304(f) 18.34{a)(8)
7.304(g)(1) 18.31(a)(1)
7.304(g)(2) 18.31(a)(2)
7.304(gX3) 18.31(a)(3) and 18.26
7.304(g)(4) 18.31(a)(5)
7.304(g){(5) 18.33
7.304(g)(6) 18.34(c)
7.304(g)}(7) 18.32(b)
7.304{g)8) 18.32(c)
7.304{g)(9) 18.32(d) and 18.34(a)(9)
7.304(g)X(10) 18,32(d)
7.304(g)(11) 18.34(b)
7.304(g)(12) New
7.304(g)(13) 18.32(s)
7.304(g)(14) 18.32()
7.304(g)(15) 18.29(c)
7.304(g) (16) and (17) New
7.304(g)(18) 18.31(a)(5)
7.304(g)18) 18.31(a)(6) and 18.34(d)
7.304(h) 18.37
7.304() 18.25
7.305 New
7.306 18.62
7.307 New
7.308 New
7.309 18.13
7.310 New
7.311 New
184 18.4
18.24 18.24
18.31(a)(3) 18.31(a)(3)
18.31(a)(5) 18.31(a)(5)
18.31(a)(6) 18.31(a)(6) and

18.34(a)(6)

18.31(a)(7) and 18.32()) | New
18.33 18.33
18.34 18.34
18.37(b) 18.37(b)
18.62(a) 18.62(a)

Distribution Table

The following distribution tables list:
(1) Each section number of the part 18
standard (Old Section); and (2) Each
section number of the final rule (New
Section). Unless indicated in the part 18
Distribution Table, the existing sections
of part 18 are retained.

DISTRIBUTION TABLE.—PART 7
Old section New saction
18.1 7.301
182 7.302
186 7.303
18.13 7.309
18.23 7.304(b)
18.24 7.304(c)
18.25 7.304())
18.26 7.304(g)(3)
18.29(c) 7.304(g)(15)
18.31(a)(1) 7.304{(g)(1)
18.31(a)(2) 7.304(g)}(2)
18.31(a)(3) 7.304(g)(3)
18.31(a)(5) 7.304(g) (4) and (18)
18.31(a)(8) 7.304{g)(19)
18.32(b) 7.304(g)(7)
18.32(c) 7.304(g)(8)
18.32(d) 7.304(g) (9) and (10)
18.32(e) 7.304(g)(13)
18.32(f) 7.304(g)(14)
18.33 7.304(g)(5)
18.34(a)(4) 7.304(d)
18.34(a)(6) 7.304(e)
18.34(a)(8) 7.304(f) and 7.304(g)(10)
18.34(b) 7.304(g)(11)
18.34(c) 7.304(g)(6)
18.34(d) 7.304(g)(19)
18,37 7.304(h)
18.47 7.304(a)
18.62 7.306
DISTRIBUTION TABLE.—PART 18
Oid section New saction
18.4 184
18.24 18.24
18.31(a)(3) 18.31(a)(3)
18.31(a)(5) 18.31(a)(5)
18.33 18.33
18.34 18.31(a)(6) and 18.34
18.37(b) 18.37(b)
18.62(a) 18.62(a)

IilL. Executive Order 12291 and
Regulatory Flexibility Act

In accordance with Executive Order
12291, MSHA prepared a Regulatory
Impact Analysis (RIA). MSHA
determined that the final rule will not
result in major cost increases nor have
an incremental effect of $100 million or
more on the economy. This RIA also
formed the basis for the analysis
required by the Regulatory Flexibility
Act. The Regulatory Flexibility Act
requires that, in developing regulatory
proposals, agencies evaluate compliance
alternatives that minimize any adverse
impact on small businesses. Subpart |
clarifies the standards that industry
must meet for approval of certain
explosion-proof electric motor
assemblies intended for use in approved
equipment in underground mines.
MSHA designed its product testing
requirements to be as performance
oriented as possible to allow
manufacturers to choose the most cost
effective option. Performance-oriented
standards benefit both large and small
manufacturers,

The rule will increase private-sector
involvement in the approval of mining
products, For the first time, instead of
testing only by MSHA, the applicant or
a third party selected by the applicant
will test explosion-proof electric motor
assemblies. The Agency anticipates that
this new procedure will in some cases
reduce associated testing costs and
potential delay in product approvals.

MSHA also will be able to shift
resources from the more standard
approvals covered under part 7 to those
approvals covered under part 18 that
involve new technology and substantial
design changes. MSHA anticipates that
the increase in resources devoted to part
18 approvals will reduce the time
needed to approve new technology from
the current 4 months to 6 months to an
expected 2 months to 3 months.

MSHA estimates that the total annual
compliance cost to electric motor
assembly manufacturers under the
existing standards is about $65,700, The
total annual compliance cost under the
new rule will be about $78,600 for the
first few years after the effective date,
gradually decreasing to $45,800 after
manufacturers and MSHA become more
familiar with applications under part 7.
The cost increase is associated with the
requirements for MSHA observation of
testing, annual product audits, and

.quality assurance procedures, These

costs, however, are offset by decreased
costs for MSHA fees for processing
applications and testing products. Even
though there are many small firms,
MSHA lacks data on them to identify
the potential impact on small entities,

MSHA estimates that the incremental
cost of the final rule is an increased
annual cost of about $12,900 for the first
few years, gradually decreasing to a net
annual cost reduction of about $19,900,
Incremental annual cost increases total
about $18,100 and are offset by cost
savings of about $5,200 for the first fow
years after the effective date of this
Subpart ] and a savings of about $38,000
annually thereafter,

This final rule will not significantly
alter the existing technical requirement
for electric motor assemblies. Any
necessary testing of products required
by MSHA either is not substantially
different from the currently undertaken
or does not impose significant costs
compared to the sales value of the
product. The annual incremental
compliance cost, for the 40 firms which
may be affected by the final rule,
averages about $322 per firm for the first
few years, gradually decreasing to a cost
reduction of about $498 per firm in
subsequent years.
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IV, Paperwerk Reduction Act

This final rule contains information
collection requirements subject ta the
Paperwork Reduction Act of 1980, 44
1].S.C. 3501 et seq. The burden hour
estimate includes the time for reviewing
instructions, gathering and maintaining
the data needed, and completing and
raviewing the collected information. the
information collection irements
contained in the rule are discussed
below.

Section 7.303 requires applicants
seeking approval of an electric motor
assembly to submit an application for
approval. MSHA estimates that there
will be 42 spplications submitted per
vear, each requiring 1.5 hours to prepare
for a total of 63 burden hours.

Existing § 7.4(a) requires records of
test results and p ta be
retained for at least 3 years. Standard
testing protocols used by the
manufacturing community include the
keeping of recards of product testing;
therefore, no additional burden hours
are assigned to this requirement.

Existing § 7.7(d) requires applicants
to report to MSHA any knowledge of a
product distributed with critical
characteristics not in eccordance with
the approval specifications. MSHA
estimates that under subpart }
manufacturers will submit 40 reports
per year requiring 15 minutes per report
for a total of 10 burden hours. The rule
requires applicants to maintain records
on the distribution of each product
bearing an approval marking as set forth
in § 7.7(c). This provision does not
specify the type of record, and MSHA
believes applicants will use existing
sales record systems ta comply.

In accordance with Section 3504(h) of
the Paperwork Reduction Act of 1980,
the collection of information
requirements contained in § 7.303 of the
final rule have been approved by OMB
under control No. 1219015,

V. Metric Measurements

In accordance with section 5164 of
the Omnibus Trade and
Competitiveness Act of 1988, MSHA
requested comments on the availability
of metric'equipment and supplies and
metric nominal safety equivalences of
the English inch-pound measurements.
One commenter recommended issuance
of separate metric approval rules,
believing that more a simple
conversion of the present dimensions
into metric values is required. MSHA
agrees that more than a simple direct
conversion of dimensions inta metric
values is appropriate. However, to
eifectively accomplish this conversion,
metric values that establish equivalent

safety would have to be developed for
all the technical requirements specified
in parts 7 and 18. Such an approach
would require a broader rulemaking
effort than intended under the
establishment of part 7, subject J.
Therefore, technical requirements
specified in metric units are not
included in this final rule. However,
current applications under part 7 and
part 18 can be and are submitted with
metric measurements. The Agency will
continue efforts te work towards metric
equivalents to ensure the approval of
safe products.

List of Subjects in 30 CFR Parts 7 and
18

Approval of equipment, Incorparation
by reference, Mine safety and health,
Underground mining.

Dated: December 14, 1992.
William J. Tattersall,
Assistant Secretary for Mine Safety and
Health.

Accordingly subchapter B, chapter I,
title 30 of the Code of Federal
Regulations is amended as follows:

PART 7—TESTING BY APPLICANT OR
THIRD PARTY [AMENDED]

1. The authority citation for part 7
continues to read as follows:

Authority: 30 U.S.C. 957,

2. A new subpart J is added te part 7
ta read as follows:

Subpart J—Electric Motor Assemblies

Sec.

7.301 Purpose and effective date.
7.302 Definitions.

7.303 Application requirements.
7.304 Technical requirements.
7.305 Critical characteristics.
7.306 Explosion tests.

7.307 Static pressure test.

7.308 Lockwasher equivalency test.
7.309 A marking.

7.310 Post-approval product audit.
7.311 Approval checklist.

Appendix I to Subpart J of Part 7

Subpart J—Electric Motor Assemblies

§7.301 Purpose and effective date.

This subpart establishes the specific
requirements for MSHA approval of
certain explosion-proof electric motor
assemblies intended for use in approved
equirmem in underground mines.
Applications for approval or extensions
of approval submitted after (insert date
three years after effective date of this
subpart) shall meet the requirements of
this part. Those motors that incorporate
features not specifically addressed in
this subpart will continue to be
evaluated under part 18 of this chapter.

§7.302 Definitions.

The following definitions apply in
this subpart:

Afterburning. The combustion of any
flammable mixture that is drawn into an
enclosure after an internal explosion in
the enclosure. This condition is
determined through detection of
secondary pressure peaks occurring
subsequent to the initial explosion.

Cylindrical joint. A joint comprised of
two contiguous, concentrie, cylindrical
surfaces.

Explosion-proof enclosure. A metallic
enclosure used as a winding
compartment, conduit box, or a
combination of both that complies with
the applicable requirements of § 7,304 of
this part and is constructed so that it
will withstand the explosion tests of
§ 7.306 of this part.

Fastening. A bolt, screw, or stud used
to securs adjoining parts to prevent the
escape of flame from an explosion-proof
enclosure.

Flame-arresting path. Two or mare
adjoining or adjacent surfaces between
which the escape of flame is prevented.

Internal free volume (of an empty
enclesure). The volume remaining after
deducting the valume of any part that is
essential in maintaining the explosion-
proof integrity of the enclosure or
necessary for operation of the motor.
Essential parts include the parts that
constitute the flame-arresting path and
those necessary to secure parts that
constitute a flame-arresting path.

Motor assembly. The winding
caompartment including a conduit box
when specified. A motor assembly is
comprised of one or more explosion-
proof enclosures.

Plane joint. A joint comprised of two
adjoining surfaces in p planes.

Step (rabbet) joint. A joint comprised
of two adjoining surfaces with a change
or changes in direction hetween its
inner and outer edges. A step joint may
be composed of a cylindrical portion
and a plane portion or of two or more
plane portions.

Stuffing box. An entrance with a
recess filled with packing material for
cables extending through a wall of an
explosion-proof enclosure.

Threaded joint. A joint consisting of
a male- and a female-threaded member,
bath of which are the same type and
gauge.

§7.303 Application requirements.

(a) An application for approval of a
motor assembly shall include a
compasite drawing or drawings with the
following information:

(1) Model (type), frame size, end
rating of the motor assembly.
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(2) Overall dimensions of the motor
assembly, including conduit box if
applicable, and internal free volume.

3) Material and quantity for each of
the component parts that form the
explosion-proof enclosure or enclosures.

4) All dimensions (including
tolerances) and specifications required
to ascertain compliance with the

uirements of § 7.304 of this part.

) All drawings shall be titled, dated,
numbered, and include the latest
revision,

§7.304 Technical requirements.

(a) Voltage rating of the motor shall
not exceed 4160 volts,

(b) The temperature of the external
surfaces of the motor assembly shall not
exceed 150 °C (302 °F) when operated
at the manufacturers’ specified ratings.

(c) Minimum clearances between
uninsulated electrical conductor
surfaces, or between uninsulated
conductor surfaces and grounded metal
surfaces, within the enclosure shall
meet the requirements of table J-1 of
this section.

TABLE J-1.—MiNIMUM CLEARANCES
BETWEEN UNINSULATED SURFACES

Clearances (inches)
Phase- se voltage Phase-t0-
zrms) Phase-lo- | ground or
phase mc?n clr-
0.25 0.25
0.28 0.25
0.81 0.25
14 06
30 14

(d) Parts whose dimensions can
change with the motor operation, such
as ball and roller bearings and oil seals,
shall not be used as flame-arresting
paths,

(e) The widths of any grooves, such as
grooves for holding oil seals or o-rings,
shall be deducted in measuring the
widths of flame-arresting paths.

(f) An outer bearing cap shall not be
considered as forming any part of a
flame-arresting path unless the cap is
used as a bearing cartridge.

(g) Requirements for explosion-proof
enclosures of motor assemblies.

(1) Enclosures shall be—

(i) Constructed of metal;

(ii) Designed to withstand a minimum
internal pressure of 150 pounds per
square inch (gauge);

(‘;ii) Free from blowholes when cast;
an

(iv) Explosion proof as determined by
the tests set out in § 7.306 of this part.

(2) Welded joints forming an
enclosure shall be—

(i) Continuous and gas-tight; and

(ii) Made in accordance with or
exceed the American Welding Society
Standard AWS D14.4-77,
“Classification and Application of
Welded Joints for Machinery and
Equipment," or meet the test
requirements set out in § 7.307 of this
part. AWS D14.4-77 is incorporated by
reference and has been approved by the
Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1
CFR part 51. Copies may be obtained
from the American Welding Society,
Inc., 2501 NW 7th Street, Miami, FL
33125. Copies may be inspected at the
Mine Safety and Health Administration,
Department of Labor, Approval and
Certification Center, RR 1, Industrial
Park Road, Triadelphia, WV 26059, or at
the Office of the Federal Register, 800 N.
Capitol Street, NW., 7th Floor, Suite
700, Washington, DC 20408.

(3) External rotating parts shall not be
constructed of aluminum alloys
containing more than 0.6 percent
magnesium. Non-metallic rotating parts
shall be provided with a means to
prevent an accumulation of static
electricity.

(4) Threaded covers and mating parts
shall be designed with Class 1A and 1B
(coarse, loose fitting) threads. The
covers shall be secured against
loosening,

(5) Flat surfaces between fastening
holes that form any part of a flame-
arresting path shall be plane to within
a maximum deviation of one-half the
maximum clearance specified in
paragraph (g)(19) of this section. All
surfaces forming a flame-arresting path
shall be finished during the
manufacturing process to not more than
250 microinches. A thin film of
nonhardening preparation to inhibit
rusting may be applied to these finished
metal surfaces as long as the final
surface can be readily wiped free of any
foreign materials.

(6) For a laminated stator frames, it
shall be impossible to insert a 0.0015
inch thickness gauge to a depth
exceeding ¥ inch between adjacent
laminations or between end rings and
laminations, .

(7) Lockwashers, or equivalent, shall
be provided for all fastenings. Devices
other than lockwashers shall meet the
requirements of § 7.308 of this part.
Equivalent devices shall only be used in
the configuration in which they were
tested.

(8) Fastenings shall be as uniform in
size as practicable to preclude improper
installation.

(9) Holes for fastenings in an
explosion-proof enclosure shall be
threaded to ensure that all specified

bolts or screws will not bottom even if
the washers are omitted.

(10) Holes for fastenings shall not
penetrate to the interior of an explosion-
proof enclosure, except holes made
through motor casings for bolts, studs,
or screws to hold essential parts, such
as pole pieces, brush rigging, and
bearing cartridges. The attachments of
such parts shall be secured against
loosening. The threaded holes in these
parts shall be blind unless the fastenings
are inserted from the inside, in which
case the fastenings shall not be
accessible with the rotor in place.

(11) For direct current motor
assemblies with narrow interpoles, the
distance from the edge of the pole piece
to any bolt hole in the frame shall ge at
least ¥ inch. If the distance is % to Y4
inch, the diametrical clearance for the
pole bolt shall not exceed ¥4 inch for
not less than ¥z inch through the frame.
Furthermore, the pole piece shall have
the same radius as the inner surface of
the frame. Pole pieces may be shimmed
as necessary. If used, the total resulting
thickness of the shims shall be
specified. The shim assembly shall meet
the same requirements as the pole piece.

(12) Coil-thread inserts, if used in
holes for fastenings, shall meet the
following:

(i) The inserts shall have internal
screw threads.

(ii) The holes for the inserts shall be
drilled and tapped consistent with the
insert manufacturer’s specifications.

(iii) The inserts shall be installed
consistent with the insert
manufacturer’s specifications.

(iv) The insert shall be of sufficient
length to ensure the minimum thread
engagement of fastening specified in
paragraph (g)(19) of this section.

(13) A minimum of % inch of stock
shall be left at the center of the bottom
of each blind hole that could penetrate
into the interior of an explosion-proof
enclosure.

(14) Fastenings shall be used only for
attaching parts that are essential in
maintaining the explosion-proof
integrity of the enclosure, or necessary
for the operation of the motor. They
shall not be used for making electrical
connections.

(15) Through holes not in use shall be
closed with a metal plug. Plugs,
including eyebolts, in through holes
where future access is desired shall
meet the flame-arresting paths, lengths,
and clearances of paragraph (g)(19) of
this section and be secured by spot
welding or brazing. The spot weld or
braze may be on a plug, clamp, or
fastening (for example see figure J-1).
Plugs for holes where future access is
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not desired shall be secured all around  joint), the o-ring shall be located at least paragraph (g)(19) of this section for the
by a continuous gl;a:;téght wgld. :/l: in(l::n from withtn thfe_l outex"_ ed)ge of material in which the fit is made.

(18) O-rings, if in a flame- e plane portion (see figure J-3), or at arrostin
arresting patgh. shall meet the following: the junction of the plane and cylindrical thl(':aaclle.ld‘h ?0?:331&“ confgm?:nt?oottl‘xe

(i) When the ﬂame-amstm% pathisin portion of the joint (see figure J—4), or uirements of paragraph (g)(19) of this
one plane, the o-ring shall be located at  in the cylindrical portion (see figure J- % =
least one-half the acceptable flame- 5). 3 :
arresting path length specified in (17) Mating parts comprising a (19) Explosion-proof enclosures shell
paragraph (g)(19) of this section from pressed fit shall result in @ minimum meet the requirements set out in table J—
within the outside edge of the path (see  interference of 0.001 inch between the 2 of this section, based on the internal
figure J-2). parts. The minimum length of the free volume of the empty enclosure.

(ii) When the flame-arresting path is  pressed fit shall be equal to the
one of the plane-cylindrical type (step minimum thickness requirement of

TABLE J-2.—EXPLOSION-PROOF REQUIREMENTS BASED ON VOLUME

Volume of empty anclosure
Less than 45 | 4510 124 cu. | More than 124
cu. ins. Ins. Inclusive cu. ins,
Minimum thickness of material for walls * w’ %" v
Minimum thickness of material for flanges and covers 2" 136" 3"
Minimum width of joint; all in one plane %" " 1"
Maximum clearance; joint all In one plane 0.002" 0.003" 0.004"
Minimum width of joint, portions of which are In different planes; cylinders or equivalent ‘¥ 454" 4%
Maximum clearances; joint In two or mora planes, cylinders or equivalent: ® :
(@) Portion perpendicular o plane® 0.008" 0.008" 0.008"
(b) Plane portion 0.006" 0.006" 0.008"
Maximum fast 7.% gpacing; joints all in one plane '® by ('9
Maximum fastening spacing; joints, portions of which are in different planes (') (' ('
Minimum diameter of fastening® (without regard to type of joint) Va" Ya” 3"
Minimum thread engagement of fastening *° Va” " %"
Maximum diametrical clearance between fastening body and unthreaded holes through which it passes®'142 Yes” Y™ Yie”
Minimum distance from interior of enclosure to the edge of a fastening hole: %'
Joint—minimum width 1” 470"
Joint—less than 1* wide " BAQT || | esnscoraracasessoniea
Cylindrical Joints
Shaft centered by ball or rolier bearings:
Minimum length of flame-armesting path V- ¥ 1
Maximum diametrical clearance 0.020" 0.025" 0.030"
Other cylindrical joints: &
Minimum length of flame-arresting path - %" " 1
Maximum diametrical clearance 0.008" 0.008" 0.010"
This is the minimal nominal dimension when applied to standard steel plate.

#43 inch jess is allowadio for machining rolied plate.
3146 inch Wes Is allowabie for machining rolied plate. ’
“i only iwo planes are invoived, nether portion of & shall be less than ' inch wide, uniess the wider portion conforms (o the same um’«ammndhm
plane. i more than two planes are involved (as in ouunguo«won the combined lengths of thoss portions having cloarances are

5 For winding having & free not ] and jonts nol exceeding 32 inchea in outer Ci U provided with step joints betwesn
tha stator frame and the end brackei the following dimensions shall appty:

DIMENSIONS OF RABBET (STEP) JOINTS-INCHES
[See figure J-8 in appendix]

Minimum widh | Maximum | Meximum die-
Minimum 1otal width of ci d ra-

% o clear-
die! porion | racsal portion %"“

% You 0.0015 0.003
% s 0.002 0.003
% % 0.002 0.004

'suummum&mmummnw.«mumduumm- secured by weld or braze, shall be i of comens.
*The ~ d ch distance from the & Mbn&hwmm

as o Mhuﬂ‘..n i ’] o ool pine, In addition, when such pire are

nﬂmmm“dhmmm%d pin shall nol exosed 5
:—mmmwmumnummmuwdmmzmumvuhnmA

M iheead engagement be equal 10 O greaier than the diameter of the 0 o the must Mmect the test requirernents of 30 CFR 7.307 and then 7.308 in thal order,

' This maamum clearnnce apphes when the fastering s locadad within the flame-arresting e

:M'uuwmboh qumm«wwg‘!’ planarity of & suriece lorming & Rame-aresting peth.

of the fastening hole shall include the edge of any done 1o the | hole, such as 9.

St o o o SeSags e Do S o ek 4 S o g R i shl 1 b rckiod when o ko depresed. Oparaing o shl v & okl o b
on hw podion inaide the enciosure, Essertind parts c.wnnmmmthd.Mum.wmmmmmwmbm

198" with & minimum of 4 fastenings.

78" with & minimum of 4 lasenings.

(h) Lead entrances. (1) Each cable, figure J-7). All sharp edges shell be parts, so that the cable jacket is not
which extends through an outside wall  removed from stuffing boxes, packing damaged.
of the motor assembly, shall pass nuts, and other lead entrance (gland) (2) When the packing is properly

through a stuffing-box lead entrance (see compressed, the gland nut shall have—
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(i) A clearance distance of ¥s inch or
more, with no maximum, to travel
without interference by parts other than
packing; and

(ii) A minimum of three effective
threads engaged (see figures J-8, J-9,
and Pla?:)kmg ts (see figure J-7) and

nuts (see 7) an:
stufﬁng boxes shall be secured against
loosening (see fi J-11).

(4) Comp:! packing material shall
be in contact with the cable jacket for
a length of not less than % inch,

(5) Requirements for lead entrances in
which MSHA accepled rope packing
material is specified

(i) Rope packing material shall be
acceptagl: under § 18.37(e) of this
chapter.

(i1) The width of the space for pac.kmg
material shall not excoeg%y more than
50 percent the diameter or width of the
uncompressed packing material (see
figure J-12),

(iii) The meximum diametrical
clearance, using the specified
tolerances, between the cable and the
through holes in the gland parts
adjacent to the packing (stuffing box,
packing nut, hose tube, or bushings)
shall not exceed 75 percent of the
nocn;mal diameter or width of the

ing material (see fi 13).
i (6) qumrements for Furg E)trancea in
w}uch grommet packing made of
compressible material is specified, are:

(i) The grommet packing material
shall be accepted by MSHA as flame-
resistant material under §18.37(H(1) of
this chapter.

(ii) The diametrical clearance between
the cable jacket and the nominal inside
diameter of the grommet shall not
exceed Yie inch, based on the nominal
specified diameter of the cable (see
figure J-14).

(iii) The diametrical clearance
between the nominal outside diameter
of the grommet and the inside wall of
the stuffing box shall not exceed Vie
inch (see figure J-14).

(i) Combustible gases from insulating
material.

(1) Insulating materials that give off
flammable or explosive gases when
decomposed electrically shall not be
used within explosion-proof enclosures
where the materials are subjected to
destructive electrical action.

(2) Parts coated or imgregnated with
insulating materials shall be treated to
remove any combustible solvent before
assembly in an explosion-proof
enclosure,

§7.305 Critical characteristics.
The following critical characteristics
shall be inspected on each motor

assembly to which an approval marking
is affixed:

“fastenings and threaded parts

(a) Finish, width, and planarity of
surfaces that form any part of a flame-

b) Clnapr:ncas between mating parts
that form flame-arresting paths.

(c) Thickness of walls, flanges, and
covers that are essential in maintaining
the explosion-proof integrity of the
enﬁi)osum. =

Spacing of fastenings.

(e) Length of thread engzgen::nt on

at
assure the explosion-proof integrity of
the enclosure.

(f) Use of lockwasher or equivalent
with all fastenings.

(g) Dimensions which affect
compliance with the requirements for
packing gland parts in § 7.304 of this
part.

§7.306 Explosion tests.

(a) The following shall be used for
conducting an explosion test:

(1) An explosion test chamber
designed and constructed to contain an
explosive gas mixture to surround and
fill the motor assembly being tested. The
chamber must be sufficiently darkened
and provide viewing capabilities of the
flame-arresting paths to allow
observation during testing of any
discharge of flame or ignition of the
explosive mixture surrounding the
motor assembly.

(2) A methane gas supply with at least
98 by volume per centum of
combustible hydrocarbons, with the
remainder being inert. At least 80
percent by volume of the gas shall be
methane.

(3) Coal dust having a minimum of 22
percent dry volatile matter and a
minimum heat constant of 11,000 moist
BTU (coal containing natural bed
moisture but not visible surface water)
ground to a fineness of minus 200 mesh
U.S. Standard sieve series.

(4) An electric spark ignition source
with a minimum of 100 millijoules of
energy.

(5) A pressure recording system that
will indicate the pressure peaks
resulting from the ignition and
combustion of explosive gas mixtures
within the enclosure being tested.

(b) General test procedures. (1) Motor
assemblies being tested shall—

(i) Be eqmpped with unshielded
bearings regardless of the type of
bearings specified; and

(ii) Have all parts that do not
contribute to the operation or assure the
explosion-proof integrity of the
enclosure, such as oil seals, grease
fittings, hose conduit, cable clamps, and
outer bearing caps (which do not house
the bearings) removed from the motor
assembly.

(2) Each motor assembly shall be
placed in the ex losnon test chamber
and tested as follo e

(i) The motor assembly shall be filled
with and surrounded by an explosive
mixture of the natural gas supply and
air. The chamber gas concentrations
shall be between 6.0 by volume per
centum and the motor assembly natural
gas concentration just before ignition of
each test. Each externally visible flame-
arresting path fit shall be observed for
discharge of flames for at least two of
the tests, including one with coal dust
added.

(ii) A single spark source is used for
all testing. Pressure shall be measured at
each end of the winding compartment
simultaneously during all tests.
Quantity and location of test holes shall
permit ignition on each end of the
winding compartment and recording of
pressure on the same and opposite ends
as the ignition.

(iii) Motor assemblies incorporating a
conduit box shall have the pressure in
the conduit box recorded
simultansously with the other measured
rressums during all tests. Quantity and

ocation of test holes in the conduit box
shall permit ignition and recording of
pressure as required in paragraphs (©0)
and (c)(4)(i) of this section.

(iv) The motor assembly shall be
completely purged and recharged with a

explosive gas mixture from the
chamber or by injection after each test.
The chamber shall be completely
purged and recharged with a fresh
explosive gas mixture as necessary. The
oxygen level of the chamber gas mixture
shall be no less than 18 percent by
volume for testing. In the absence of
oxygen monitoring equipment, the
maximum number of tests conducted
before purging shall be less than or
equal to the chamber volume divided by
forty times the volume occupied by the
motor assembly.

(c) Test procedures. (1) Eight tests at
9.410.4 percent methane by volume
within &2 winding compartment shall
be conducted, with the rotor stationary
during four tests and rotating at rated
speed (rpm) during four tests. The
ignition shall be at one end of the
winding compartment for two stationary
and two rotating tests, and then
switched to the opposite end for the
remaining four tests. If a nonisolated
conduit box is used, then two additional
tests, one stationary and one rotating,
shall be conducted with ignition in the
conduit box at a point furthest away
from the opening betwsen the conduit
box and the winding compartment.

{2) Four tests at 7.0+0.3 percent
methane by volume within the winding
compartment shall be conducted with
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the rotor stationary, 2 ignitions at each
end.

(3) Four tests at 9.410.4 percent
methane by volume plus coal dust shall
be conducted. A quantity of coal dust
equal to 0.05 ounces per cubic foot of
internal free volume of the winding
compartment plus the nonisolated
conduit box shall be introduced into
each end of the winding compartment
and nonisolated conduit box to coat the
interior surface before conducting the
first of the four tests. The coal dust
introduced into the conduit box shall be
proportional to its volume. The
remaining coal dust shall be equally
divided between the winding
compartment ends. For two tests, one
stationary and one rotating, the ignition
shall be either in the conduit box or one
end of the connected winding
compartment, whichever produced the
highest pressure in the previous tests.
The two remaining tests, one stationary
and one rotating, shall be conducted
with the ignition in the winding
compartment end furthest away from
the conduit box.

(4) For motor assemblies
incorporating a conduit box which is
isolated from the winding compartment
by an isolating barrier the following
additional tests shall be conducted—

(i) For conduit boxes with an internal
free volume greater than 150 cubic
inches, two ignition points shall be
used, one as closs to the geometric
center of the conduit box as practical
and the other at the furthest point away
from the isolating barrier between the
conduit box and the winding
compartment. Recording of pressure
shall be on the same and opposite sides
as the ignition point furthest from the
isolating barrier between the conduit
box and the winding compartment.
Conduit boxes with an internal free
volume of 150 cubic inches or less shall
have one test hole for ignition located as
close to the geometric center of the
conduit box as practical and one for
recording of pressure located on a side
of the conduit box.

(ii) The conduit box shall be tested
separately. Six tests at 9.4+0.4 percent
methane by volume within the conduit
box shall be conducted followed by two
tests at 7.010.3 percent methane by
volume. Then two tests at 9.4+0.4
percent methane by volume with a
quantity of coal dust equal to 0.05
ounces per cubic foot of internal free
volume of the conduit box and meeting
the specifications in paragraph (c)(3) of
this section shall be conducted. For
conduit boxes with an internal free
volume of more than 150 cubic inches,
the number of tests shall be evenly
divided between each ignition point.

(iii) The motor assembly shall be
tested following removal of the isolating
barrier or one sectionalizing terminal (as
applicable). Six tests at 9.410.4 percent
methane by volume in the windin
compartment and conduit box shall be
conducted using three ignition
locations. The ignition shall be at one
end of the winding compartment for one
stationary and one rotating test; the
opposite end for one stationary and one
rotating test; and at the ignition point
that produced the highest pressure on
the previous test in paragraph (c)(4)(ii)
of this section in the conduit box for one
stationary and one rotating test. Motor
assemblies that use multiple
sectionalizing terminals shall have one
test conducted as each additional
terminal is removed. Each of these tests
shall use the rotor state and ignition
location that produced the highest
pressure in the previous tests.

(d) A motor assembly incorporating a
conduit box that is isolated from the
winding compartment that exhibits
pressures exceeding 110 psig, while
testing during removal of any or all
isolating barriers as specified in
garagraph (c)(4) of this section, shall

ave a warning statement on the
approval plate. This statement shall
warn that the isolating barrier must be
maintained to ensure the explosion-
proof integrity of the motor assembly. A
statement is not required when the
motor assembly has withstood a static
pressure of twice the maximum pressure
recorded in the explosion tests of
paragraph (c)(4) of this section. The
static pressure test shall be conducted
on the motor assembly with all isolating
barriers removed, and in accordance
with § 7,307 of this part.

(e) Acceptable performance.
Explosion tests of a motor assembly
shall not result in—

(1) Discharge of flames.

(2) Ignition of the explosive mixture
surrounding the motor assembly in the
chamber.

(3) Development of afterburning.

(4) Rupture of any part of the motor
assembly or any panel or divider within
the motor assembly.

(5) Clearances, in excess of those
specified in this subpart, along
accessible flame-arresting paths,
following any necessary retightening of
fastenings.

(6) Pressure exceeding 110 psig,
except as provided in paragraph (d) of
this section unless the motor assembly
has withstood a static pressure of twice
the maximum pressure recorded in the
explosion tests of this section following
the static pressure test procedures of
§ 7.307 of this part.

(7) Permanent deformation greater
than 0.040 inches per linear foot.

§7.307 Static pressure test.

(a) Test procedure. (1) The enclosure
shall be internally pressurized to a
minimum of 150 psig and the pressure
maintained for @ minimum of 10
seconds,

(2) Following the pressure hold, the
pressure shall be removed and the
pressurizing agent removed from the
enclosure,

(b) Acceptable performance. (1) The
enclosure during pressurization shall
not exhibit—

(i) Leakage through welds or casting;
or

(ii) Rupture of any part that affects the
explosion-proof integrity of the
enclosure.

(2) The enclosure following removal
of the pressurizing agent shall not
exhibit—

(i) Visible cracks in welds;

(ii) Permanent deformation exceeding
0.040 inches per linear foot; or

(iii) Clearances, in excess of those
specified in this subpart, along
accessible flame-arresting paths,
following any necessary retightening of
fastenings.

§7.308 Lockwasher equivalency test.

(a) Test procedure. (1) Each test
sample shall be an assembly consisting
of a fastening with a locking device.
Each standard sample shall be an
assembly consisting of a fastening with
a lockwasher.

(2) Five standard samples and five test
samples shall be tested.

(3§’Each standard and test sample
shall use a new fastening of the same
specifications as being used on the
motor assembly.

(4) A new tapped hole shall be used
for each standard and test sample. The
hole shall be of the same specifications
as used on the motor assembly.

(5) Each standard and test sample
shall be inserted in the tapped hole and
continuously and uniformly tightened at
a speed not to exceed 30 rpm until the
fastening’s proof load is achieved. The
torquing device shall not contact the
locking device or the threaded portion
of the fastening.

(6) Each standard and test sample
shall be engaged and disengaged for 15
full cycles.

(b) Acceptable performance. The
minimum torque value required to start
removal of the fastening from the
installed position (minimum breakway
torque) for any cycle of any test sample
shall be greater than or equal to the
average breakway torque of each
removal cycle of every standard sample.
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§7.309 Approval marking.

Each approved motor assembly shall
be identified by a legible and permanent
approval plate inscribed with the
assigned MSHA approval number and a
warning statement as specified in
§ 7.306(d) of this part. The plate shall be
securely attached to the motor assembly

BILUING CODE 4510-43-

in a manner that does not impair any
explosion-proof characteristics.

§7.310 Post-approval product audit.

Upon request by MSHA but not more
than once a year, except for cause, the
approval holder shall make a motor
assembly available for audit at no cost.

Appendix I to Subpart J of Part 7

§7.311 Approval checklist.

Each motor assembly bearing an
MSHA approval marking shall be
accompanied by a list of items necessary
for maintenance of the motor assembly
as approved.
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Appendix I to Subpart J[—Figures J-1 through J-14
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PART 16—ELECTRIC MOTOR-DRIVEN

surfaces, or between uninsulated

(3) External rotating parts shall not be

MINE EQUIPMENT AND conductor surfaces and grounded metal constructed of aluminum alloys
ACCESSORIES [AMENDED)] surffaﬁei.rs within the enclosure shallbe  containing mare than 0.6 percent

1. The authority citation forpart18 > 0 o X § 2 u.m. S
continues to read as follows: MiNIMUM CLEARANGES BETWEEN o LS s

Authority: 30 U.S.C. 957 and 961. UNINSULATED SURFACES Threaded covers and mating parts

2. Baction 18.4 is tevised to vead 5o shall be designed with Class 1A and 1B
follows: ' Cicarances (inches)  (coarse, loose-fitting) threads. The
i Voliags Phasedo- flame-arresting path of threaded joints
§18.4 Electrical equipment for which (rms) P’!‘P:“”‘ mﬂ shall conform to the requirements of
approval Is Issued. Circut  paragraph [a)(6) of this section.

An approval will be issued only for e (6) Enclosure requirements shall be
complete electrical machine or s don gj: gg based on the internal volumes of the
&mgﬁuﬁ?muaﬁmg 801 10 1000 o8l 025 empty enclosure. The internal volume is

artmq od = 1001 to 2400 14 06 the volume remaining after deducting
ll.)his gamm :Pn s themcon gf.:n - 2401 10 4160 .. 3.0 14 the volume of any part that is essential
intﬁnsic%lly‘safe : i& shall be in maintaining the explosion-proof
included in the ambu;& 4. Section 18.31 is amended by integrlty of the endm orn

3. Section 18.24 is revised to read as revising paragraphs (a)(3), (a)(5), and for the operation. Essential parts include
follaw ' (a)(6) and by adding paragraphs (a) (7) the parts that constitute the flame-

and (8) to read as follows:

§18.24 Electrical clearances.
Minimum clearances between
uninsulated elsctrical conductor

§18.31 Enclosures—joints and fastenings.
(ﬂ) * & »

arresting path and those necessary to
secure parts that constitute a flame-
arresting path. Enclosures shall meet the
following requirements:

EXPLOSION-PROOF REQUIREMENTS BASED ON VOLUME

Volume of empty enclosure
Less than 45 | 4510 124 cu. | More than 124
cu. in. in. Inclusive cu, in.
Minimum thickness of material for walis " %" Y1e” Yo~
Minimum thickness of material for langes and covers 2y~ 33" 3"
Minimum width of joint; all in one plane* %" ¥ 1
Maximum clearance; joint all in one plane 0.002” 0.003" 0.004"
Minimum width of joint, portions of which are In different planes; cylinders or eqUIVAIONTS ............ooovevcreeeens %" 5" R st
Maximum clearances; joint In two or more planes, cylinders or equivalent:
(a) Portion perpendicular to plang® 0.008™ 0.008" 0.008"
(b) Plane portion 0.006" 0.008" 0.006"
Maximum boit * spacing; joints all in one plane (&) ('%) '9
Maximum boit spacing; joints, portions of which are in different planes ® (] ®
Minimum diameter of bolt (without regard to type of joint) V" " %"
Minimum thread engagement '° Y™ V" "
Maximum diametrical cisarance between bolt body and unthreaded holes through which it passes™''12 .. Voo Ve Yae"
Minimum distance from interior of enclosure to the edge of a bolt hole: %1
Jolnt—minimum width 1* “he”
Joint—Jess than 1” wide w" ¥ie” o
Cylindrical joints
Shaft centered by ball or roller bearings:
Minimum length of Rame-arresting path %" ¥ 2
mm»dmmmw“deammo 0.020" 0.025" 0.030"
Minimum length of lame-arresting path V" Y : i
0.008™ 0.008" 0010
' minimal nominal dimension when standard
'%-muubnno::b wwmmm.mh e oo
’mmﬁhmbmum%am O-rings, shall be deducted in measuring the widths of flame-amesting paths.
o
*H only two ummmu.mwuumumm,mnmmmwtnmmmmumu. that is aki in one
wm%%uo‘&hmm&mmwgmmzwgm preater : m'nvn‘w# pm.' “ than % inch but
"'v'w'»'.‘.';."%.‘.‘“m':“m"-'-‘-'m-m; mm ommwwloun-vdmm :mwummhmmm complately
n ora 3
o S s Sy 0oy 7 o o e Bk raf 00 okl b f oot~ ™ ™ S
; mi ne
L T S bt S i e e T e
i ke i s SO vk b S of e o e Game o b bt - P
or
L, e on ks sl planarity of a forming & fame-arresting path.
b hole shall inciuds the of any machining done 10 the boit hole, such as chamfering.
'“Less than %ia"™ (%" minimum) will be provided the o for fa 9 bolts does not exceed Y™,
b wmmmmw-mw'mm.mmaqwmnmm-mmumwmmm.
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(7) O-rings, if used in a flame-
arresting path, shall meet the following:

(i) When the flame-arresting path is in
one plane, the o-ring shall be located at
least one-half the acceptable flame-
arresting path length specified in
paragraph (a)(6) of this section within
the outside edge of the path (see figure
J-2 in the appendix to subpart J of part
7 of this chapter).

(ii) When the flame-arresting path is
one of the plane-cylindrical type (step
joint), the o-ring shall be located at least
1/2 inch within the outer edge of the
plane portion (see figure J-3 in the
:gpendix to subpart ] of part 7 of this

apter), or at the junction of the plane
and cylindrical portion of the joint (see
figure J-4 in the appendix to subpart J
of part 7 of this chapter); or in the
cylindrical portion (see figure J-5 in the
zgpendix to subpart J of part 7 of this

apter).

(8) Mating parts comprising a pressed
fit shall result in a minimum
interference of 0.001 inch between the
parts. The minimum length of the
pressed fit shall be equal to the
minimum thickness requirement of
paragrarh (a)(6) of this section for the

material in wluch the fit is made.
" *

5. Section 18.32 is amended by
adding paragraph (i) to read as follows:

§18.32 Fastenings—additional
requirements.

* - * - -

(i) Coil-thread inserts, if used in holes
for fastenings, shall mest the following:

(1) The inserts shall have internal
screw threads.

(2) The holes for the inserts shall be
drilled and tapped consistent with the
insert manufacturer’s specifications.

(3) The inserts shall be installed
consistent with the insert
manufacturer's specifications.

(4) The insert shall be of sufficient
length to ensure the minimum thread
engagement of fastening specified in
§18.31(a)(6) of this part.

6. Section 18.33 is revised to read as
follows:

§18.33 Finish of surface joints.

Flat surfaces between bolt holes that
form any part of a flame-arresting path
shall be plane to within a maximum
deviation of one-half the maximum
clearance specified in § 18.31(a)(6). All
metal surfaces forming a flame-arresting
path shall be finished during the
manufacturing process to not more than
250 microinches. A thin film of
nonhardening preparation to inhibit
rusting may be applied to these finished
metal surfaces as long as the final

surface can be readily wiped free of any
foreign materials.

7. Section 18.34 is amended by
adding an introductory paragraph and
revising paragraph (a)(6) to read as
follows:

§18.34 Motors.

Explosion-proof electric motor
assemblies intended for use in approved
equipment in underground mines that
are specifically addressed in part 7 of
this chapter shall be approved under
part 7 of this chapter after February 22,
1996. Those motor assemblies not
specifically addressed under part 7 of
this chapter shall be accepted or
certified under this part.

(a) L IR

(6) Oil seals shall be removed from
motors prior to submission for

explosion tests.
" * - - "

8. Section 18.37 is amended by
revising paragraph (b) to read as follows:

§18.37 Lead entrances.

* * * * *

(b) Stuffing boxes shall be so
designed, and the amount of packing
used shall be such, that with the
packing properly compressed, the gland
nut still has a clearance distance of ¥
inch or more to travel without meeting
interference by parts other than packing.
In addition, the gland nut shall have a
minimum of three effective threads
engaged. (See Figures 8, 9 and 10 in
Appendix I1.)

* - * - -

9. Section 18.62 is amended by
revising the fifth sentence of paragraph
(a) to read as follows:

§18.62 Teasts to determine explosion-proof
characteristics.

(a) * * * Coal dust having a
minimum of 22 percent dry volatile
matter and a minimum heat constant of
11,000 moist BTU (coal containing
natural bed moisture but not visible
surface water) ground to a fineness of
minus 200 mesh U.S. Standard sieve
saries. * " "

- - - - -

[FR Doc. 92-30837 Filed 12-22-92; 8:45 am]
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DEPARTMENT OF LABOR
Mine Safety and Health Administration

30 CFR Parts 7, 18,57 and 75

RIN 1213-AA57

Electric Cables, Signaling Cables and
Cable Splice Kits

AGENCY: Mine Safety and Health
Administration (MSHA), Labor.

ACTION: Final rule.

SUMMARY: This final rule implements
new procedures for testing and approval
of electric cables, signaling cables and
cable splice kit designs. The final rule
revises the existing requirements for
acceptance of cables in 30 CFR part 18,
establishes the flame-resistant
requirements for approval of cable
splice kit designs, and contains the
approval requirements for signaling
cables, all of which are currently being
granted acceptance by MSHA. The final
rule also makes conforming changes to
30 CFR parts 57 and 75 to require
certain cables and splices to be accepted
or approved by MSHA as flame
resistant.

EFFECTIVE DATE: Subpart K of part 7 and
§§ 7.44(k), 18.35(a)(3), 18.94(a)(2), and
conforming amendments to parts 18, 57,
and 75 will be effective on February 22,
1993. Sections 18.1, 18.2, 18.6(a),
18.6(b), 18.6(i), 18,9, and 18.64 will be
effective on December 23, 1993.

FOR FURTHER INFORMATION CONTACT:
Patricia W. Silvey, Director, Office of
Standards, Regulations and Variances,
MSHA.

SUPPLEMENTARY INFORMATION:
I. Background

This final rule will replace, in one
year, the current regulations and
acceptance programs covering the
testing and approval for flame resistance
of electric mg})es, signaling cables, and
cable splice kits found in 30 CFR part
18. These revisions are issued pursuant
to section 508 of the Federal Mine
Safety and Health Act of 1977 (Mine
Act) (30 U.S.C. 857). In addition,
pursuant to section 101 of the Mine Act
(30 U.S.C. 811), the final rule makes
conforming changes to 30 CFR parts 57
and 75 to require certain cables and
splices to be accepted or approved by
MSHA as flame resistant.

MSHA published a proposed rule in
the Federal Register on October 1, 1990
(55 FR 40124). The pro&osal did not
retain the existing regulations and
acceptance programs covering the
testing and approval for flame resistance
of electric cables, signaling cables, and




