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A pproved: October 6,1992.
A nthony J. Princip i,

A c t in g  S e c r e tar y  o f  V eteran s  A ffairs .

Fo r the reasons set forth in the 
preamble, 38 CFR part 3 is amended  as 
fo llow s:

P A R T  a — A D J U D IC A T IO N

S u b p a r t A — P e n s io n , C o m p e n s a t io n ,  

D e p e n d e n c y  a n d  In d e m n ity  

C o m p e n s a t io n

1. The authority citatio n for part 3, 
subpart A  continues to  read as fo llow s:

A uthority: 105 Stat. 386; 38 U.S.C. 501(a), 
unless o therw ise noted.

§ 3 . 1 0 3  [ A m e n d e d ]

2. In § 3.103(b)(1), in the first 
sentence, after the w ord “ Claim ants”  
add the w ords “ and their 
representatives” .

3* In § 3.103(f), in the first sentence, 
after the w o rd ."beneficiary ”  add the 
w ords “ and  his or her rep resentativ e” . 
In the parenthetical remarks after the 
last sentence, remove the w ords “ part 
19, .subpart B”  and  add , in their p lace, 
the w ords “ part 20” .

§ 3 . 1 0 5  [ A m e n d e d ]

4. In § 3.105(h)(2) introductory text, in 
the fifth sentence, after the w ord 
“ beneficiary ”  add the w ords “ and his or 
her rep resentativ e” .
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BILLING CODE 632O-01-M

G E N E R A L  S E R V IC E S  

A D M IN IS T R A T IO N

41 C F R  P a rt 1 0 1 - 2  

[ F P M R  A m e n d m e n t  A - 5 0 ]

P a y m e n ts  to  G S A  fo r  S u p p lie s  a n d  

S e rv ic e s  F u rn is h e d  G o v e rn m e n t  

A g e n c ie s

A G E N C Y :  O ffice o f  th e C hief  Fin an cial 
O fficer, G SA .

A C T IO N : Fin al ru le.

S U M M A R Y :  T h is regulation  estab lish es 
th e au th o rity  to  accu m u late sm all d o llar 
n o n-O PA C  (O n-Line Pay m en t and  
C o llectio n ) in v o ices to  b e released  for 
b illing on a q uarterly  b asis to  th e 
v ario u s Fed eral cu sto m er ag en cies. 
T h ese b illings w o u ld  b e released  w hen  
th e to tal ch arg es for a single BO A C  
(Billed  O ff ice A d d ress C od e, i .e ., 
cu sto m er acco u n t n u m b er) or 
R eim b ursab le W ork  A u th o riz ation  
(RW A ) reach  a p re-estab lish ed  
m in im u m  th resh o ld . T h e th resh old  
am o u n t w ill  v ary  d ep en d in g  on the 
resp ectiv e b illing  sy stem . T h e

thresho lds w ill be determined by the 
appropriate GSA  billing  service and the 
Office o f Finance. A ny billing  system 
electing to accum ulate small do llar 
invo ices in this manner, w ill notify  
current customers w ith billing  flyers or 
by w ritten no tice to  agency heads. 
A ccounts w hich have not accumulated  
charges equal to  the pre-established  
minimum thresho ld  for a quarter, w ill 
defer the billing  until the end  o f a 
subsequent quarter in w hich the 
thresho ld  is attained. Recurring and 
open-end  RW A ’s w ill b ill at the end  o f 
the fiscal year for any unpaid  charges 
regardless o f amount. Non-recurring 
RW A ’s w ill b ill upon com pletion o f the 
RW A  if  the thresho ld  has no t been 
attained  prio r to  that time.
E F F E C T I V E  D A T E : December 2,1992.
F O R  FU R T H E R  IN FO R M A T IO N  C O N T A C T :  

Ronald  L. Smeltzer, (202) 501-2637. 
S U P P L E M E N T A R Y  IN FO R M A T IO N : A no tice 
o f proposed rulemaking w as published  
in the Fed eral Reg ister on June 11,1992 
(57 FR 24767) to  amend 41 GFR part 
101-2 to  allow  GSA  billing  o ffices the 
authority to  accum ulate small do llar 
inv o ices and release them for billing  on 
a quarterly basis.

Tw o comm ents w ere received . One 
com menter ind icated  he co uld  not see 
the value in this proposed rule as he has 
found that a steady monthly w orkload  is 
more easily  dealt w ith than a large 
quarterly billing . It w as also  ind icated  
that the com menter w ould  like to  see 
the savings w hich this proposed rule 
w ould  engender fo r GSA . A  major 
stimulus for implem enting  the 
accum ulatio n o f small d o llar invo ices 
w as the Department o f the Treasury ’s 
Cash Management Review  (June 26-28, 
1990) o f GSA ’s Regional Finance 
Division in Fo rth W orth, Texas. One o f 
the recomm endations from the review  
w as that a minimum do llar amount be 
considered  befo re sending a b ill (GSA  
has a multitude o f b ills o f small do llar 
amounts), and if  monthly charges w ere 
belo w  the minimum, charges could  be 
accum ulated  and billings generated 
w hen the to tal amount reaches the 
thresho ld . A lso , comm ents from the 
Department o f the Treasury ind icate that 
it costs an agency approximately $50 to 
process the co llectio n o f an invo ice. 
Consequently, w e feel that the 
accum ulatio n o f  small do llar non-OPA C 
inv o ices is a most cost-effective method. 
The second  com menter ind icated  that 
these proposed pro cedures w ould  
significantly  increase the processing 
co sts for G SA ’s OP A C customers. It w as 
no t m entioned  in the proposed rule, but 
these procedures w ill only apply to  non- 
OPA C customers. W e thank the 
com menter for addressing the issue o f

O PA C /n on -O PA C  in v o ices and  as a 
result w e h ave clarif ied  th is p oint.

E .0 .12291, Fed eral Regulation

The General Serv ices A dministration 
has determined  that this rule is not a 
major rule for the purpose o f Executive 
Order 12291 o f February 17,1981, 
because it is no t likely  to  result in an 
annual effect on the econom y o f $100 
m illio n or more; a major increase in 
costs to consumers or o thers; or 
significant adverse effects. The General 
Serv ices A dm inistratio n has based  all 
ad ministrative d ecisio ns underlying this 
rule on adequate information 
co ncerning the need  for, and 
co nsequences o f, this rule; has 
determined  that the po tential benefits to  
so ciety  from this rule outw eigh the 
po tential co sts; has maximized  the net 
benefits; and has chosen the alternative 
appro ach inv o lv ing the least net cost to  
so ciety.

Regulatory Flexib ility  A ct

The General Serv ices A dm inistration 
has determined that this rule w ill not 
have a significant eco no m ic imp act on 
a substantial number o f small entities 
under the Regulatory Flexib ility  A ct (5 
U.S.C. 601 et seq.).

List o f  Subjects in 41 C FR Part 101-2 

A ccounting , Go vernm ent. 
procurement, Government property 
management.

Fo r the reasons set out in the 
preamble, 41 CFR part 101-2 is 
amended as fo llow s:

P A R T  101 - 2 — P A Y M E N T S  T O  G S A  

F O R  S U P P L IE S  A N D  S E R V IC E S  

F U R N IS H E D  G O V E R N M E N T  

A G E N C IE S

1. The authority citatio n for 41 CFR 
part 101-2 continues to  read as fo llow s:

A uthority: Sec . 205(c), 63 Stat 390; 40 
U.S.C. 486(c).

S u b p a r t  1 0 1 -2 .1  B ill in g s , P a y m e n ts ,  

a n d  A d ju s tm e n ts

2. Sectio n iO l—2.102 is amended  by 
revising paragraph (a) to  read  as fo llow s:

§101-2.102 Billing procedures.
(a) Bills are rendered  biw eekly, 

monthly, or quarterly after the fact or in 
advance on approved billing  forms, 
w hich are GSA  Form 789, Statem ent, 
Voucher, and  Sched ule o f W ithdraw als 
and Cred its, and Treasury TFS Form 
7306, Paid  Billing  Statem ent for SIBA C 
Transactio ns (illustrated  at §§ 101-  
2.4902-789 and 101-2.4903-7306). 
Certification o f such b ills by GSA  is not 
required . Excep t for tho se b ills w hich 
are rendered  in advance: b ills for
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ship ment from sto ck are rendered  on the 
basis o f drop from inventory, provided  
that no tificatio n o f w arehouse refusal or 
o ther ad vice o f nonav ailability  has not 
been receiv ed  from the depot prio r to 
the billing  date; b ills for serv ices are 
rendered  after there is ev id ence o f 
actual delivery o f serv ices; and b ills for 
sto ck and  nonstock d irect delivery 
ship ments are rendered  based  upon 
payment to the vendor. Non-OPA C {On- 
Line Payment and  Co llectio n) b ills, 
issued  on GSA  Form 789, com prised  o f 
the accum ulatio n o f sm all do llar 
invo ices w hich d o  no t reach the 
predetermined  thresho ld  amount, may 
be issued  at the end  o f the quarter in 
w hich the thresho ld  is reached. 
Excep tio ns are; Recurring and  open-end 
Reimbursable W ork A uthorizations 
(RW A ’s) w hich w ill b ill at the end  o f 
each fiscal year fo r any unpaid  charges 
w hether the thresho ld  is reached  or not; 
and  non-recurring RW A ’s w hich w ill 
b ill upon co m pletio n o f the RW A  if  the 
thresho ld  is no t reached  prio r to  that 
time.
*  *  *  *  . *

Dated: November 9.1992.

Richard  G. A ustin,

A d m in ist rato r  o f  G e n e ral S erv ic es .

IFR Doc. 92-29205 Filed  12—1—92; 8:45 am] 

BILUN G CODE 6820-M -M

41 C F R  P A R T  1 0 1 - 1 7  

[ F P M R  T e m p .  R e g .  D - 7 6 ,  S u p p .  1 ]

A s s ig n m e n t  a n d  U ti liz a tio n  o f  S p a c e

A G E N C Y :  Public Build ings Serv ice. 
General Serv ices A dministration. 
A C T IO N :  Temporary regulation.

S U M M A R Y :  This supplem ent extends the 
exp iratio n date o f FPM R Temporary 
Regulation D -76 to  A ugust 26,1993. D -  
76 provides procedures governing the 
assignment and  utilizatio n o f sp ace in 
Fed eral and  leased  facilities under the 
custody and  contro l o f the General 
Serv ices A d m inistration (GSA ).
D A T E S :  Effective date: December 2,1992.

Expiration Date: A ugust 26,1993. 
A D D R E S S E S :  Comments sho uld  be 
submitted  to  the General Serv ices 
A dm inistratio n, O ffice o f Real Property 
Development, W ashington, DC 20405. 
F O R  FU R T H E R  IN FO R M A T IO N  C O N T A C T :  

Robert E. W ard, Director, Real Estate, 
O ffice o f Real Property Development 
(202-501-4266).
S U P P L E M E N T A R Y  IN FO R M A T IO N : The 
pwrpose o f this regulation is to  extend  
Temporary Regulation D -76 until such 
tim e as the Final Rule, w hich w ill 
supersede it, i& approved for 
publicatio n.

GSA  has determined that this rule is 
not a m ajor rule for the purposes o f 
Executiv e Order 12291 o f February 17, 
1981, because it is no t likely to result in 
an annual effect on the economy o f $100 
m illio n or more; a major increase in 
costs to consum ers or o thers; or 
significant adverse effects. Therefo re, a 
Regulatory Impact A nalysis has not 
been prepared. GSA  has based  ail 
ad ministrative d ecisio ns underlying this 
rule on adequate information 
concerning the need  for, a*d  
co nsequences of, this rule; has 
determined that the po tential benefits to 
so ciety  from this rule outw eigh the 
po tential costs; has maximized  the net 
benefits; and has chosen the alternative 
approach invo lv ing the least co st to 
so ciety.

L i s t o f  S u b j e c ts  i n  4 1  C F R  P a r t  1 0 1 - 1 7

A dministrative p ractices and 
procedures, Federal build ings and 
facilities, Government real property 
management.

A uthority; {Sec.. 205(c), 63 Stat. 390 40 
U.S.C. 486(c)).

In 41 CFR chapter 101, FPM R Temp. 
Reg. D -76, Supp lem ent 1 is added  to the 
app end ix at the end  o f subchapter D to  
read as fo llow s:

F e d e ra l  P ro p e rty  M a n a g e m e n t  
R e g u l a ti o n s

T e m p o ra ry  R e g u l a ti o n  D - 7 6  

S u p p l e m e n t 1

TO: Heads o f Federal A gencies.

SUBJECT: A ssignment and Utilizatio n 
o f Sp ace.

1. P u r p o s e . This supp lement extends 
the exp iratio n date o f FPM R Temporary 
Regulation D -76.

2. E f f e c t i v e  D at e .  This regulation is 
effective upon publicatio n in the 
F e d e ra l  R e g i s te r.

3. E x p ir a t io n  o f  c h a n g e .  This 
supp lement exp ires A ugust 26,1993.

4. E x p la n a t io n  o f  c h a n g e .  The 
exp iratio n date in Temporary 
Regulation D -76 is revised  to  A ugust 26, 
1993.

Dated: November 13,1992.

Richard  G. A ustin,

A dm in ist rato r  o f  G en e ral S erv ic es .

IFR Doc. 92-29204 Fil*d  12-1-92 ; 8:45 am)

BILLING CODE 6820-23-M

D E P A R T M E N T  O F  H E A L T H  A N D  

H U M A N  S E R V IC E S

P u b lic  H e a lth  S e rv ic e

4 2  C F R  P a rt  6 2

R IN  0 9 0 5 - A C 6 5

N a t io n a l H e a lth  S e rv ic e  C o rp s  L o a n  

R e p a y m e n t P ro g ra m

A G E N C Y :  Health Resources and Services 
A dm inistratio n, HHS 

A C T IO N : Final rule.

S U M M A R Y :  This final rule for the 
N ational Health Serv ice Corps (NHSC) 
Loan Repayment Program (LRP) 
removes the payment lim itatio n, at 
§ 62.25, w hich restricts the Secretary ’s 
loan repayments to  one month in 
advance o f service. The limitation 
establishes a loan repayment sched ule 
that w ill just meet the interest accruing 
on an unpaid  loan balance and barely 
reduce the principal. The result o f this 
restrictive payment schedule leaves the 
loan repayment particip ant w ith an 
outstand ing loan balance that is slightly 
less at the end o f obligated -service than 
at the beginning. Consequently, the 
ability  to attract and retain needed 
health pro fessio nals to the Loan 
Repayment Program is lessened . The 
deletio n o f this payment lim itatio n w ill 
allow  the Department to pay lump-sum 
payments near the beginning o f a 
p articip ant’s serv ice obligation. This 
actio n w ill im med iately reduce the loan 
p rincip al, greatly reduce the amount o f 
interest being paid  on the unpaid 
balance, and for most obligated service 
contracts, com pletely  pay o ff the 
particip ant’s outstand ing loans. It w ill 
increase the attractiveness o f the 
program and its ability  to recruit and 
retain health pro fessio nals, thereby 
increasing  access to primary health 
serv ices in health pro fessio nal shortage 
areas (HPSA s) o f greatest need.
E F F E C T I V E  D A T E :  This final rule w ill be 
effectiv e December 2,1992.
F O R  FU R T H E R  IN FO R M A T IO N  C O N T A C T :

Fo r further info rmation on the LRP 
co ntact M s. Rhoda A brams, A cting 
A ssociate Bureau Director for Po licy . 
Bureau o f Health Care Delivery and 
A ssistance (BHCDA), 5600 Fishers Lane, 
room 7-15, Ro ckv ille, Maryland 20857, 
or 301/ 443-2330.
S U P P L E M E N T A R Y  IN FO R M A T IO N : On A pril 
3 ,1989, the Secretary  published  an 
interim  rule, “ N ational Health Serv ice 
Corps Loan Repayment Program; Grants 
for State Loan Repayment Programs and 
Sp ecial Repayment Program; Interim 
Rule W ith Request for Comm ents,”  to 
imp lement certain requirements o f the
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“ Public Health Serv ice A mendments o f 
1987,”  w hich w ere enacted  on 
December 1,1987, as Public Law  100-  
177. The Department received  no  
comments from the p ublic on the one 
month lim itatio n o f payment in advance 
o f service, Sectio n 65.25. However,, 
based  an  program exp erience, the 
interests and needs o f the p ublic and the 
LRP p articip ants w ill be better served  if 
the payment lim itatio n is removed .

By increasing  the attractiveness o f the 
benefit package for health pro fessionals, 
the LRP w ill be able to  recruit more 
health pro fessionals for the areas o f 
greatest need . W ith this final rule the 
revised payment sched ule w ill beco m e 
available for use in the next LRP 
recruiting cycle.

The Secretary receiv ed  eighteen 
public comments o n o ther sectio ns o f 
the interim  rule. How ever, because the 
N ational Health Serv ice Corps 
Rev italization A mendments o f 1990;, 
Public Law  101—597, w ere enacted  
subsequent to  the interim  rale, and  
includ ed  a number o f substantive 
changes, the Department w ill publish a 
N o tice o f Proposed  Rulemaking that w ill 
take into  acco unt the public  comments 
ands the Rev italization A mendments.
The NHSC Revitalization. A m endm ents 
do  no t affect the payment issue.

Under the interim  rule, §  62.25(a) 
provides: “ Lo an Repayments by  the 
Secretary in ad v ance o f service w ill be 
lim ited  to  one month o r less.”  This 
lim itation is no t mandated  by statute 
and has had an adverse imp act o n the 
LRP’s ability  to  recruit and retain health 
care pro fessio nals as mandated  by 
statute.

The program currently pays quarterly 
installm ents tow ard  p articip ants1 lo ans 
upon com pletio n o f 3-m onth increm ents 
o f service. So m e p articip ants w ith high- 
interest rates and  large loan balances at 
the start o f serv ice find  that under this 
system the payments just meet the 
interest accruing  o n their unp aid  
balances and  barely  red uce the 
p rincip al. This leaves p articip ants 
ow ing only slightly, less at the end  o f 
their serv ice than w hen they began. 
Current particip ants w ith large, high- 
interest debts have vo iced  their 
d isap po intment over the small effect the 
program’s quarterly installm ents have 
had in reducing their loan balances.

The Program is competing 
unsuccessfully  w ith health care 
providers, such as large hosp itals 
outside o f HPSA s, that are o ffering  final 
year m ed ical resid ents lump-sum 
repayments o f their educational loan 
obligations at the beginning o f their 
employment.

The final rule, w hich removes the 
payment lim itatio n, w ill permit the

p rogram  to  m ake lu m p -su m  p ay m en ts 
n ear th e start o f  ob ligated  serv ice. T h is  
n ew  p ay m en t system  w ill  red u ce  m ore 
o f  th e p articip an ts ’ deb t for the serv ice  
given an d , th eref o re, in cre ase  th e  
attractiv en ess an d  co m p etitiv en ess of  
th e p ro gram . A lso , ad m in istrativ e co sts  
to  th e G overnm ent w ill  b e  red u ced . 
M aintaining  the h m itatio a in the 
in terim  ru le w ill  sev erely  h an d icap  th e  
p ro g ram ’s ab ility  to  in crease the 
recru itm en t an d  reten tion  o f  p rim ary  
health  care  providers for th e h ealth  
p rofessional sh o rtag e areas.

Pap erw o rk Red uctio n A ct o f  1980

T h is f inal ru le co n tain s n o  
inform ation  co llectio n .

Regulatory Flexibility Act and Executive 
O r d e r  1 2 2 9 1

The rule affects only private 
ind iv iduals. Therefo re, the Department 
o f Health and  Human Serv ices has 
determined that this ralemaking  w ill 
not significantly im pact on a substantial 
number o f small entities and does no t 
require preparation o f a regulatory 
flexibility  analysis under the Regulatory 
Flexib ility  A ct, Public Law  96-354. The 
availability  o f early  lump sum payments 
allow s the recip ients to  make a 
significant reduction in the principal! o f 
their health pro fessions scho o l loans, 
much like a prepayment on a hom e 
mortgage. Since these recip ients are at 
the very  earliest stages o f the repayment 
sched ules, the current payment method  
provides fo r little more than loan 
servicing w itho ut reducing the 
p rincip al. By  provid ing a m echanism  to  
allow  the recip ient to  quickly  rep ay the 
p rincip al, the lo an repayment program 
becom es a more attractive option for 
financing a health pro fessions ed ucation 
and  w ill assist in  the national goal o f 
increasing access to  health care in 
underserved  areas.
- The Department also  has d etermined  
that this rule is no t a '"major ru le” under 
Executiv e Order 12291. Thus, a 
regulatory impact analy sis is not 
required  because it w ill not: (1) Have an 
annual effect on the economy o f costs or 
p rices for consum ers; ind iv id ual 
industries; Fed eral, State o r lo cal 
government agencies; o r geographic 
reg ions; o r (3) result in significant 
adverse effects an com petitio n, 
employment, investment, productiv ity, 
innov atio n, or o n the ability  o f United 
States-based  enterprises to  compete 
w ith foreign-based  enterprises in 
d o m estic or export markets.

Justification for Omitting Notice of 
Proposed Rulemaking

Based  on LRP experience, the 
interests and needs o f the public and the

LRP p articip an ts w ill b e b etter serv ed  if  
th e final ru le  is p ub lished  as so o n  as: 
p o ssib le. By in creasin g  th e  
attractiv en ess o f  th e  LRP’s b en ef its for 
h ealth  p ro f ession als, the LRP w ill b e 
ab le to  recru it m ore health  care  
p ro vid ers for H PS A s o f  g reatest n eed .

The NH'SC’s extensive recruitment 
activ ity  for the LRP involved  advertising 
in med ical, nursing, and physician 
assistant jo urnals reaching an estimated  
aud ience o f 1.5 m illio n ind iv iduals. A t 
the present rate, the best estim ate is that 
the NHSC/ LRP may conclud e 150 
agreements by the end  o f fiscal year 
1991. How ever, the need  for more 
participants in the LRP is esp ecially  
acute. W hile several thousand  
practitioners are currently  needed , some 
530 o f the ov er 900 current providers in 
high prio rity HPSA s are sched uled  to  
com p lete their obligations this fiscal 
year and less than 10Q NHSC 
Scho larship  Program obligors are 
scheduled  to-begin service. W hile the 
balance o f the fiscal year 1991 fund s 
w ill be used  for the NHSC Scho larship  
Program, these scho lars w ill no t be 
pro vid ing service to  prio rity HPSA  
pop ulations until 1995 at the earliest. 
Consequently, the importance o f  
maximizing recruitment to  the NHSC/  
LRP canno t b e  overstated.

T h eref o re, th e D ep artm en t h as  
d eterm in ed  that delaying, th is ch an g e for 
ad d itio n al p u b lic co m m en t w o u ld  he 
co n trary  to  the p u b lic in te re s t

L i s t  o f S u b j e c ts  in  42 GFR Part 62

H ealth, p rofessions, Loan  p rogram s—  
H ealth , G rant p ro g ram s— h ealth , 
S ch o larsh ip s an d  fellow ship s.

Dated: A ugust 15,1991.

Jam es O. M ason,

A ss is t an t  S ec r e t ar y  f o r  H ealt h.

A pproved : December 12,1991.
Lo uis W. Sulliv an,

Secretary .

Ed ito rial Note: This document w as 
receiv ed  in the Office o f the Federal Register 
on November 25,1992-

Fo r the reasons set out in the 
preamble, 42 CFR 62.25 is. amended as 
follow s.

P A R T  6 2 — N A T IO N A L  H E A L T H  

S E R V IC E  C O R P S  S C H O L A R S H IP  A N O  

L O A N  R E P A Y M E N T  P R O G R A M S

S u b p a r t B — N a t io n a l H e a lt h  S e rv ic e  

C o rp s  L o a n  R e p a y m e n t P ro g ra m

1. The authority citatio n for Subpart 
B continues to  read as fo llow s:

A utho rity: Sec. 215 o f  the Pubhc Health 
Serv ice A ct 50 Stat. 690, as amended, 63 Stat. 
35 (42 U S  G  216); See. 204, Pub. L. 100-177, 
101 Stat. 995.



5 6 9 9 6  F e d e ra l  R e g is te r /  V o l. 5 7 ,  N o . 2 3 2  /  W ed nesd ay , D ecem ber 2 , 1992 /  Ru les and  Reg u latio ns

§ 62.25 [A mended ]

2. Sectio n 62.25(a) is amended by 
removing the seco nd  sentence, “ Loan 
repayments by the Secretary  in advance 
o f service w ill be lim ited  to one month 
or less.”

|FR Doc. 92-29177 Filed  12-1-92 ; 8:45 am| 

BILLING CODE 4160-17-M

H e a lth  C a re  F in a n c in g  A d m in is tra tio n

4 2  C F R  P a rts  4 0 0 ,4 0 1 ,  a n d  4 0 5

[ O B A - 0 1 6 - F C ]

iR:iN 0 9 3 8 -

M e d ic a r e  a n d  M e d ic a id  P ro g ra m s ;  

A p p r o v e d  In fo rm a t io n  C o lle c t io n  

R e q u ire m e n ts  a n d  H C F A ’s  C la im s  

C o lle c t io n  A u th o r ity

A G E N C Y :  Health Care Financing 
A dministration (HCFA ), HHS.

A C T IO N : Final rule w ith comm ent period.

S U M M A R Y :  This final rule updates our 
d isp lay o f co ntro l numbers assigned  by 
the Office o f Management and Budget 
(OMB) to  approved “ co llectio n o f 
info rm atio n”  requirements contained  in 
regulations governing the M ed icare and 
M ed icaid  programs. In add ition, it 
incorp orates a technical change to our 
regulations to reflect increased  agency 
authority under the Federal Claims 
Co llectio n A ct, 31 U.S.C. 3711 et seq.

This rule is issued  in accord ance w ith 
OMB regulations co ncerning approved 
co llectio ns o f  info rmation and to 
conform to  changes made by Public Law  
101-552.

D A T E S :  E f f e c t i v e  d a t e :  These regulations 
are effectiv e December 2,1992.

C o m m e n t  d a t e :  W ritten comments 
w ill be consid ered  if  w e receive them at 
the appropriate address, as provided 
below , no  later than 5 p.m. on January 
4.1993.

A D D R E S S E S :  A ddress comm ents in 
w riting to: Health Care Financing 
A dministration, Department o f Health 
and Human Serv ices, A ttention: O BA - 
016-FC , P.O. Bo x 26676, Baltimo re. 
Maryland 21207.

If you prefer, you may deliver your 
comm ents to  one o f the fo llow ing 
lo cations:

Room 309-G , Hubert H. Humphrey 
Build ing. 200 Independence A venue. 
SW ., W ashington, DC, or 

Room 132, East High Rise Build ing,
6325 Security  Boulevard , Baltimo re, 
MD 21207.

Due to staffing and resource 
lim itatio ns, w e canno t accep t facsim ile 
transmissions. In comm enting , p lease 
refer to O BA -016-FC . Comments w ill

be available for public insp ectio n as 
they are received , beginning 
approximately three w eeks after 
publicatio n, in room 309-G  o f the 
Department’s o ffice at 200 
Independ ence A venue, SW ., 
W ashington, DC. on Monday through- 
Friday o f each w eek from 8:30 a.m. to 
5 p .m ., (202) 690-7890.
F O R  FU R T H E R  IN FO R M A T IO N  C O N T A C T :  

Shirley  Raum, 410-966-1999 (For
Information Co llectio n Requirements). 

Gerald M. Hankin, 410-966-5574 (For
Claims Co llection A uthority). 

S U P P L E M E N T A R Y  IN FO R M A T IO N :

I . B a c k g ro u n d

A . I n fo r m a t io n  C o l l e c t i o n  R e q u ir e m e n t s

Under the provisions o f the 
Paperw ork Reduction A ct o f 1980 (44 
U.S.C. chapter 35), Fed eral agencies are 
required  to obtain O ffice o f Management 
and Budget (OMB) approval o f 
“ co llectio n o f info rm atio n” 
requirements that are contained  in any 
regulations published  by the agencies. 
To  im plement pro visions o f this act, 
OMB has established  regulations under 
part 1320 o f title 5 o f the Code o f 
Federal Regulations (CFR). The OMB 
regulations require Federal agencies (1) 
to  no tify  the public that a co llectio n o f 
information requirement has been 
approved by OMB by issuing a no tice in 
the F e d e ra l  R e g i s te r,  and (2) to d isplay 
the contro l number assigned  by OMB 
after approval o f the requirement, as 
part o f the agency ’s regulations text.

To  comp ly w ith the OMB requirement 
that HCFA includ e in its regulations the 
OMB co ntro l numbers assigned , and as 
a means o f no tifying the public that the 
information co llectio n requirements 
have been approved, w e have 
established  a general regulation under 
42 CFR 400.310 to d isp lay valid  OMB 
contro l numbers and applicable 
regulation sectio ns. W e update this 
regulation routinely to add the most 
recent OMB contro l numbers or to 
delete entries no longer in effect.

B. C la im s  C o l l e c t i o n  A u t h o r it y

Under the Federal Claims Co llection 
A ct (FCCA) (31 U.S.C. 3711 et seq.) the 
Secretary  is given the authority to 
co llect claim s in any amount and to 
com promise, suspend , or terminate 
co llectio n actio n on claim s under 
certain do llar lim its. The Secretary 
refers claim s over the relevant lim its to 
the General A ccounting  Office or the 
Department o f Justice for further 
co llectio n action. Our regulations 
setting forth claim s co llectio n standards 
and procedures under the FCCA are 
found at 42 CFR part 401, subpart F, and 
part 405, subpart C. Our regulations at

42 CFR 401.601 (b) and (c). and 
405.374(c) reflect the FCCA dollar 
limits.

On November 15.1990, the 
A dministrative Dispute Reso lution A ct 
(Pub. L. 101-552) w as enacted . The 
A dministrative Dispute Resolution Act 
increased  the do llar lim its relating to 
Federal agencies' authority under 
regulations for compromising and 
suspend ing or terminating co llectio n 
actio n on claim s, making it necessary to 
amend our regulations to reflect the new  
limits.

II. Pro v isions o f  These Regulations

A . I n fo r m a t io n  C o l l e c t i o n  R e q u ir e m e n t s

A s noted earlier, under 5 CFR 
1320.14, w e submit for OMB approval 
information co llectio n requirements that 
w e identify  in existing regulations either 
because they have not been previously 
approved or because a prio r approval 
has expired . A fter the approval is 
obtained , w e publish in the Fed eral 
Reg ister the contro l numbers for the 
sectio ns approved or reapproved. In this 
manner, w e publish contro l numbers for 
all our regulation sections that have 
OMB approved information co llectio n 
requirements, and also  to update 
reapproved items. Sectio n 400.310 w as 
last updated May 16,1989, (See 54 FR 
21066). We are revising our table at 
§ 400.310 to bring it into  conformance 
w ith currently  ap plicable OMB approval 
numbers.

B. C la im s  C o l l e c t i o n  A u t h o r i t y

Our current regulation at 42 CFR 
401.601(b), reflects that the 
A dministrator o f HCFA has FCCA 
authority, w ith resp ect to functions 
delegated to HCFA by the Secretary o f 
HHS, to recover claim s in any amount, 
and to compromise, suspend , and 
terminate co llectio n action on all claim s 
for money or property that do not 
exceed  $20,000, exclud ing interest. In 
add ition, current § 405.374, w hich 
contains requirements and procedures 
for the A dm inistrator to fo llow  for the 
com promise, suspension or termination 
o f co llectio n actio n on claim s for 
overpayments against a provider, 
physician or o ther supp lier o f services 
under the M ed icare program, repeats the 
$20,000 FCCA amount. This w as the 
app licable lim itation on agency 
authority under the FCCA prio r to 
November 15,1990.

On November 15,1990, section 8(b) o f 
Public Law  101—552 amended 31 U.S.C. 
3711 to increase Federal agencies’ 
authority under regulations to 
compromise, suspend , or terminate 
co llectio n action on claim s to $100,000 
(exclusive o f interest) or such higher
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amount as the A ttorney General may „ 
from time to  tim e prescribe. W e are 
revising our regulations at 42 CFR 
401.601 and  405.374 to  reflect the 
"$100,000 o r higher amount as the 
A ttorney General may from tim e to  time 
prescribe”  in 31 U .S.C  3711, as 
amended.

III. W aiv er o f Proposed  Rulem aking 
and  Delay in Effectiv e Date

We usually  publish a general no tice o f 
proposed rulemaking in the Fed eral 
Reg ister and  afford  p rio r p ublic  
comments on proposed rules. Such 
no tice must includ e a statement o f the 
time, p lace, and nature o f rulemaking 
proceed ings, reference to  the legal 
authority under w hich the rule is 
proposed, and  the terms o f substance o f 
the proposed  rule o r a description o f the 
subjects and  issues invo lved . In 
addition, sectio n 1871 o f the So cial 
Security A ct generally  requires a 60 day 
public comment period . How ever, these 
requirements do no t apply w hen an 
agency finds good cause that such a 
no tice and  comment p rocedure is 
im practicable, unnecessary , o r contrary 
to the p ublic  interest and  incorp orates a 
statement o f the find ing and  its reason 
in the rules issued .

This regulation and  technical change 
update our d isp lay  o f OMB contro l 
numbers for approved  co llectio n o f  
info rmation requirements co ntained  in 
HCFA regulations text. The Department 
routinely  publishes a no tice in the 
Fed eral Reg ister w hen an information 
co llectio n requirem ents clearance 
request id entified  in a rule o r no tice is 
submitted to  O M B, and the p ublic  is 
o ffered an opportunity to  com m ent, ft 
w ould  be dup licative and provide an 
unnecessary delay to  so licit comments 
on this d isp lay  o f approved  numbers.

W ith respect to  increasing  the lim it 
for comp rom ising and  suspend ing or 
terminating co llectio n actio n on claim s, 
as no ted  earlier, this ru le merely 
conforms our rules to  properly reflect 
exp licit statutory provisions w hich are 
clear on their face and  w hich w e are no t 
interpreting in any w ay. The changes o f 
Public Law  101—552 w ere effective 
November 15,1990. W ithout these 
changes, our regulatio n lim itatio ns 
w ould  appear to co nflict w ith the FCCA , 
possibly confusing tho se w ho rely on 
our regulations. M oreover, these 
changes are pro ced ural rather than 
substantive, in that they merely update 
the do llar lim its up  to  w hich HCFA  is 
authorized to  reso lv e claim s.

Fo r all o f the above reasons, w e find 
good cause to  w aive bo th no tice and 
comm ent rulemaking procedure and a 
delay in the effectiv e date as 
im practicable, unnecessary  and  contrary
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to the public interest. Under these P A R T  4 0 0 — IN T R O D U C T IO N ;

circum stances publicatio n o f the co rrect D E F IN IT IO N S  

up-to -date rules w ithout further delay
best serves those governed by these S u b p a r t C— O M B  C o n tro l N u m b e rs  fo r 
regulations. A p p r o v e d  C o lle c t io n s  o f  In fo rm a t io n

IV. Im pact A nalysis

A s no ted  above, this regulation is 
technical in nature and  merely updates 
the d isp lay o f OMB contro l numbers o f 
approved  co llectio n o f information 
requirements co ntained  in HCFA 
regulations and increases the authority 
o f the A dministrator to  compromise, 
suspend  or terminate co llectio n actio n 
on claim s for money or property from 
$20,000 to $100,000 or such higher 
amount as the A ttorney General may 
from tim e to time prescribe, exclusive o f 
interest. Therefo re, the Secretary  has 
determined  that this document does not 
meet criteria for a major rule as defined 
in sectio n 1(b) o f Executive Order 
12291. The Secretary also  certifies, 
consistent w ith the Regulatory 
Flexib ility  A ct, that this document 
w ould  no t have a significant econom ic 
impact on a substantial number o f small 
entities. In ad d ition, w e are not 
preparing a rural imp act analysis as 
required  by sectio n 1102(b) o f the A ct 
since w e have determined , and  the 
Secretary certifies, that this rule w ill not 
have a significant eco no m ic impact on 
the operations o f a substantial number 
o f small rural ho sp itals.

V. Response to  Public Co mments

Because o f the large vo lume o f p ublic  
comm ents that w e usually  receive on 
rules, w e canno t acknow ledge or 
respond  to  them ind iv id ually . How ever, 
w e w ill address all p ublic  comments on 
this document received by  the date and 
time sp ecified  in the D A T E S  sectio n o f  

this preamble in any subsequent final 
regulations.

List o f  S ub jects 

4 2  C F R  P a r t  4 0 0

Grant program-health, Health 
facilities, Health maintenance 
organizations (HMO), M ed icaid , 
M ed icare, Reporting and recordkeeping 
requirements.

4 2  C F R  P ar t  4 0 1

Claims, Freedom o f info rmation,
Health facilities, M ed icare, Privacy.

4 2  C F R  F a r t  4 0 5

A dministrative practice and 
procedure, Health facilities, Health 
pro fessions, Kid ney  d iseases, 
Laboratories, M ed icare, Nursing homes, 
Reporting and recordkeeping, Rural 
areas, X-rays.

42 CFR Chapter IV, Subchapter A is 
amended  as set forth below .

A . Part 400, Subpart C is amended as 
fo llow s:

1. The authority citatio n for part 400 
co ntinues to read  as fo llow s:

A uthority: Sectio ns 1102 and  1871 o f the 
So cial Security  A ct ( 4 2  U.S.C. 1302; and  
l395hh) and  44 U.S.C. Chapter 35.

2. Sectio n 400.310 is revised to  read 
as fo llow s:

§ 400.310 Disp lay o f currently  valid  OMB 
co ntro l num bers.

S e c t io n s  in  4 2  C F R  th a t  c o n ta in  c o l ­

le c tio n s  o f in fo rm a t io n

Current 
OMB control 

numbers

4 0 5 .4 8 1  ....•........ .. . .. . . .. . .. .. .. .. .. .. .. .. . .

4 0 5 .5 5 2  ____ __ __ __ __ __ __ __

4 0 5 .1 2 2 1 .  4 0 5 . 1 2 2 9 ..... .. .. .. .. .. .. .. .. . .. .. .. .. .

4 0 5 .1 7 1 6 ,  4 0 5 .1 7 1 7 ,  4 0 5 . 1 7 2 0 ,

4 0 5 .1 7 2 1 .  4 0 5 . 1 7 2 2 ,  4 0 5 .1 7 2 4 ,

4 0 5 .1 7 2 5 ,  4 0 5 . 1 7 2 6 ,  4 0 5 .1 7 3 3 ,

4 0 5 .1 7 3 6 ,  4 0 5 . 1 7 3 7  .... .. .. .. .. .. .. .. .. .. .. .. .

0 9 3 8 - 0 2 8 5

0 9 3 8 - 0 2 8 5

0 9 3 8 - 4 ) 3 6 5

0 9 3 8 - 0 3 8 6

4 0 5 .2 1 1 2 ,  4 0 5 . 2 1 2 3 ,  4 0 5 .2 1 3 4 ,

4 Ó 5 .2 1 3 6 , 4 0 5 . 2 1 3 7 ,  4 0 5 .2 1 3 8 ,

4 0 5 .2 1 3 9 ,  4 0 5 .2 1 4 0 ,  4 0 5 .2 1 7 1  .......

410.1Ö5.............. ................i .....;
4 1 1 .2 5 ,  4 1 1 . 3 2  ........ ..... ... .. . . .. . . .. . . .. . . .. . . .. . .

4 1 1 . 5 4  ..... . . .. . . .. . . .. . . .. . . .. . .. ... .. .. .. .. .. .

4 1 1 . 6 5  ..... .. .. .. .. .. .. .. . ¿ ..... .. .. .. .. .. .. .. .. .. .. .

0 9 3 8 - 0 3 8 6

0 9 3 8 - 0 2 6 7

0 9 3 8 - 0 5 6 4

0 9 3 8 - 0 5 5 8

0 9 3 8 - 0 5 6 4

4 1 1 .4 0 4 ,  4 4 1 . 4 0 6  ......... ... .. .. .. .. .. .. .. .. .. .....

4 1 1 .4 0 8  ___ _______ _ _ _ _ _ _ _ _ _ __

4 1 2 . 2 3 0 ,  4 1 2 .2 3 2 ,  4 1 2 . 2 3 4 ,  4 1 2 , 2 3 6 ,  

4 1 2 .2 5 4 ,  4 1 2 .2 6 0 ,  4 1 2 . 2 6 6 ,

4 1 2 .2 7 8  .... . .. . . . . .. . . . . .. . . . . .. . . . . .. . . . . .. . . . . .. . . . . .. .

0 9 3 8 - 0 4 6 5

0 9 3 8 - 0 5 6 6

0 9 3 8 - 0 5 7 3

4 1 6 .4 7  ..... .. .. .. .. .. .. .. .. .. . .. .. .. .. .. . .. .. .. .. ...........

4 1 7 .1 0 7  __ _ _ _ _____________ ________

4 1 8 .2 2 ,  4 1 8 2 4 ,  4 1 8 .2 8 ,  4 1 8 .5 6 ,

4 1 8 .5 8 ,  4 1 8 .7 0 .  4 1 8 . 7 4  .... . .. . . . .. .. .. .. .

4 1 8 . 8 3 ..... .. . . . . .. . . . . .. . . . . .. . . . . .. . . . . .. . . . . .. . . . . .. . . . . .. .

4 1 8 .9 6 ,  4 1 8 . 1 0 0  ............... . .. .. .. .. .. ...........

4 2 1 . 1 1 7  .... . .. . . . . .. . . . . .. . . . . .. . . . . .. . . . . .. . . . . .

424.22 ................ ..... ........ ..............
4 2 4 . 5 ,  4 2 4 .7 ,  4 2 4 . 2 0  .... . .. . .. . .. . .. . .. . . .

4 3 1 .1 7 ,  4 3 1 . 3 0 6  ........ . ... .. .. .. .. .. .. .. _ ..... .. .

4 3 t 5 Q i  4 3 1 . 5 2 ,  4 3 1 . 5 5 ,  4 3 1 .6 2 5 ,

4 3 1 . 8 0 0  ......... . ... .. . . .. . . .. . . .. . . .. . . .. . .. .. .. .. . . . .

4 3 2 . 5 0  ....... ... .. .. .. .. .. .. .. .. . ... .. .. .. . ........ ..

4 3 3 .3 6 ,  4 3 3 .3 7 ,  4 3 3 .1 -3 5  ..... .. .. .. .. .. .. .. .. ..

4 3 3 . 1 3 9  _ ._______ _______ _ _________

0 9 3 8 - 0 2 6 6

0 9 3 8 - 0 4 7 2

0 9 3 8 - 0 3 0 2

0 9 3 8 - 0 4 7 5

0 9 3 8 - 0 3 0 2

0 9 3 8 - 0 5 4 2

0 9 3 8 - 0 4 8 9

0 9 3 8 0 4 5 4

0 9 3 8 - 0 4 6 7

0 9 3 8 - 0 2 4 7

0 9 3 8 - 0 4 5 9

0 9 3 8 - 0 2 4 7

0 9 3 8 - 0 4 6 9 ,

0 9 3 8 - 0 5 5 4 ,

435.1, 435.910. 435.919, 435.920, 
435.940, 435.945, 435.948,
435.952, 435.953, 435.955,
435.960, 435.965, 435.1003,
441.11, 441.15, 441.20 .................

441.56, 441.58, 441.60, 441.61 .........
441.303 .................... ...... ..............
447.31 ___________ ___________
447.45, 447.50, 447.51, 447.52 .........
447.53 ..... .......................................
447.55 ..............................................
447.253 .... .............. ......... ......... ......
447.255 ..................... ........................
447.302, 447.331. 447.332, 447.333;

456.80......................................... ..
462.102,462.103 .........................
473:18, 473.34, 473.36, 473.42 .........
476.104, 476.105, 476.116, 476.134 .. 
482.12, 482.22, 48227, 482.30,

482.41, 482-53 482.56, 482.57, 
482 60.482.62 .............. ........

and
0 9 3 8 0 5 5 5

0 9 3 8 - 0 2 4 7

0 9 3 8 - 0 3 5 4

0 9 3 8 - 0 2 7 2

0 9 3 8 - 0 2 6 7

0 9 3 8 0 2 4 7

0 9 3 8 - 0 4 2 9

0 9 3 8 - 0 2 4 7

0 9 3 8 - 0 5 5 6

0 9 3 8 - 0 1 9 3

0 9 3 8 - 0 2 4 7

0 9 3 8 - 0 5 2 6

0 9 3 8 - 0 4 4 3

0 9 3 8 - 0 4 2 6

0 9 3 8 - 0 3 2 8
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S e c t io n s  in  4 2  C F R  th a t  c o n ta in  c o l ­

le c tio n s  o f  in fo r m a tio n

C u r r e n t  

O M B  c o n tro l  

n u m b e r s

4 0 4 .1 .  484.2, 4 8 4 . 1 0 ,  4 8 4 .1 2 ,  4 8 4 . 1 6 -  

4 8 4 .3 4 .  4 8 4 .4 8 ,  4 8 4 .5 2  ..... .. .. .. .. .. .. .. .. 0 9 3 8 - 0 3 6 5

4 8 9 . 2 0 ..... .. . . . . .. . . . . .. . . . . .. . . . . .. . . . . .. . . . . .. . . . . .. . . . . .. . . 0 9 3 8 - 0 5 6 4

4 9 1 .9 ,  4 9 1  1 0  .... . .. . .. . .. . .. . .. . .. . .. . .. . .. . .. . .. . .. . .. 0 9 3 8 - 0 3 3 4

4 9 3 . 3 5 - 4 9 3 . 6 3  .... . .. . .. . .. . .. . .. . .. . .. . .. . .. . .. . .. . .. . 0 9 3 8 - 0 6 1 2

4 9 3 . 8 0 1 - 4 9 3 . 1 2 8 5  .... . .. . .. . .. . .. . .. . .. . .. . .. . .. . .. 0 9 3 8 - 0 6 1 2

4 9 3 . 1 4 2 5  ....... .... . .. . .. . .. . .. . .. . .. . .. . .. . .. . .. . .. . .. . .. . 0 9 3 8 - Ô 6 1 2

4 9 3 . 1 7 0 1 - 4 9 3 .1 7 2 1  ..... .. .. .. .. .. .. .. .. .. .. .. .. .. 0 9 3 8 - 0 6 1 2

4 9 3 . 1 7 7 5 - 4 9 3 . 1 7 8 0  ..... .. .. .. .. .. .. .. .. .. .. .. .. .. 0 9 3 8 - 0 6 1 2

4 9 3 .2 0 0 1  .... . .. . .. . .. . .. . .. . .. . .. . .. . .. . .. . .. . .. . .. . .. . .. . . 0 9 3 8 - 0 6 1 2

P A R T  4 0 1 — G E N E R A L  

A D M IN IS T R A T IV E  R E Q U IR E M E N T S

S u b p a r t F— C la im s  C o lle c t io n  a n d  

C o m p ro m is e

B. Part 401. subpart F, is amended  as 
fo llow s:

1. The authority citatio n for part 401, 
subpart F co ntinues to  read  as fo llow s:

A uthority; Secs. 1102 and  1871 o f the 
So cial Security  A ct (42 U.S.C. 1302 and 
1395hh) and  31 U.S.C. 3711.

2. In § 401.601, paragraphs (b) and (c) 
are revised  to  read as fo llow s:

§401.601 Ba sis a nd scope .

sr * tfr. • it it

(b) S c o p e .  Excep t as provided  in 
paragraphs (c) through (f) o f this sectio n, 
the regulations in this subpart describe 
HCFA 's procedures and  standards for 
the co llectio n o f claim s in any amount, 
and the comp rom ise of, or the 
suspension or term inatio n o f co llectio n 
action on, all claim s for money or 
property that do no t exceed  $100,000 or 
such higher amount as the A ttorney 
General may from time to  time 
prescribe, exclusive o f interest, arising 
under any functio ns delegated  to  HCFA  
by the Secretary.

(c) A m o u n t  o f  c la im .  HCFA  refers all 
claim s that exceed  $100,000 or such 
higher amount as the A ttorney General 
may from tim e to tim e prescribe, 
exclusive o f interest, to  the Department 
o f Justice or the General A ccounting  
Office for the com pro mise o f claim s, or 
the suspension or term inatio n o f 
co llectio n action.

P A R T  4 0 5 — F E D E R A L  H E A L T H  

IN S U R A N C E  F O R  T H E  A G E D  A N D  

D IS A B L E D

S u b p a r t C — R e c o v e ry  o f  

O v e rp a y m e n ts , a n d  S u s p e n s io n  o f  

P a y m e n t

C. Part 405, subpart C is amended as 
fo llow s:

1. The authority citatio n for part 405, 
subpart C continues to read as fo llow s:

1. The authority citatio n for part 405, 
subpart C continues to  read  as fo llow s:

A uthority: Secs. 1102,1815,1833,1842, 
1866,1870,1871, and  1879 o f the So cial 
Security  A ct; 42 U.S.C. 1 3 0 2 ,1395g, 13951 
1395u. 1395cc, 1395gg. 1395hh, and 1395pp . 
and 31 U.S.C. 3711.

2. In § 405 -374, paragraph (c) is 
revised  to read as fo llow s:

§ 405.374 Co lle ct ion a nd com prom ise  of  

cla im s for ove rpa yme nts.

A A A A

(c) B a s i c  c o n d i t i o n s .  A claim  for 
recovery o f M ed icare overpayments 
against a debtor may be compromised , 
or co llectio n actio n on it may be 
suspended or terminated , by the Health 
Care Financing A dministration (HCFA) 
if;

(1) The claim  does no t exceed  
$100,000, or such higher amount as the 
A ttorney General may from time to  time 
prescribe, exclusive o f interest; and

(2) There is no  ind icatio n o f fraud, the 
filing o f a false claim , or 
misrepresentation on the part o f the 
debtor o r any d irector, partner, manager, 
or o ther party having an interest in the 
claim .
* A A A *

(Catalog o f Federal Domestic A ssistance 
Program No. 93.773, M ed icare Hospital 
Insurance and  No. 93.774, Sup plementary 
M ed ical Insurance.)

Dated: Sep tember 8 ,1992.

W illiam  Toby, Jr.

Acting Deputy Administrator. Health Care 
Financing Administration.

A pproved: November 2,1992.

L o u i s  W . S u l l i v a n ,

Secretary.

[FR Doc. 92-29098 Filed  12-1-92 ; 8:45 am) 
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AGENCY: Federal Communications 
Commission.

ACTION: Final rule.

SUMMARY: The Commission adopted  an 
Order that delayed  until May 1,1993 
the M arch 1993 dead line for mandatory 
800 data base access, and ordered  the 
lo cal exchange carriers to  defer until 
January 1993 further sw itch conversions 
that w ould  route 800 traffic to the data 
base for a six-d ig it N XX screening. The 
Commission found  that such actio n 
w ould be prudent in light o f the strict

sched ule required  to meet the March 
1993 dead line, and  parties’ concerns 
about po ssible d isrup tion o f 800 service 
during the fourth quarter o f 1992. 
EFFECTIVE DATE: D ecisio ns in this Order 
w ere effectiv e November 23, 1992.
FOR FURTHER INFORMATION CONTACT:

Gary Phillip s. (202) 632^ 048 , or 
Suzanne Tetreault, (202) 632-6374. 
SUPPLEMENTARY INFORMATION:

This is a summary o f the 
Co mm issio n's Order, FCC 92—52,1. 
adopted  and released  November 20.
1992. The full text o f this Commission 
decisio n is available for insp ectio n and 
copying during normal business hours 
in the FCCJ Reference Center (room 239), 
1919 M Street, NW., W ashington, DC 
20554. The comp lete text o f this 
decisio n may also  be purchased  from 
the Com m ission’s copy contractors, 
Dow ntow n Copy Center, 1990 M Street, 
NW., suite 640, W ashington, DC 20036, 
(202) 452-1422.

Sum m ary  o f the O rder

1. 800 service is an interexchange 
service in w hich subscribers agree in 
advance to pay for all calls made to 
them using a predesignated  800 number. 
Local exchange carriers (LECs) must 
handle o riginating 800 access d ifferently 
from originating access for ordinary 
interexchange calls because they must 
route 800 calls to the interchange carrier 
(IXC) selected  by the 800 service 
subscriber (the called  party), rather than 
the IXC presubscribed  to the o riginating 
line or chosen by the calling party. LECs 
currently  provide o riginating 800 access 
service through the “ N XX” screening 
methodo logy, w hich id entifies the IXC 
by reading the three d igits (the N XX 
d igits) that immed iately fo llow  the 800 
prefix. Because the N XX system 
id entifies the 800 carrier by the NXX 
d igits, this system requires that each 
N XX be assigned to  a particular carrier, 
and subscribers canno t change carriers 
w ithout changing their 800 number. 
LECs are currently  implementing a new  
“ data base”  system o f 800 access. This 
data base system w ill allow  the LECs to 
use the entire 800 number, rather than 
just the N XX d igits, to identify  the 800 
carrier. This system, therefo re, provides 
for “ number p o rtability ,”  allow ing an 
800 subscriber to  use any carrier w ith 
any 800 number.

2. In A ugust 1991, the Commission 
established  revised  access time 
standards for the imp lementation o f the 
800 data base system, and required  the 
Bell Operating Companies and GTE to 
meet those standards by M arch 4 ,1 9 9 3 .x

1 See Provisio n o f A ccess for 800 Serv ice. 
Mémorandum Opinio n and  Order on
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In preparation for imp lementation o f 
mandatory data base access, the LECs 
plan to test their data base systems by 
using them for six-d igit N XX screening 
o f 800 traffic.2

3. On September 2 ,1992, the Ad Hoc 
Telecom m unicatio ns Users Committee 
filed  a Petition for Exped ited  
Declaratory Ruling, requesting that the 
Commission rule that LECs may not use 
the 800 data base for six-digit N XX 
screening in order to  route 800 traffic to  
IXCs during the transitio n to mandatory 
data base access if  access times w ould 
exceed  the standards set forth in the 
Reco nsideration Order. A d Hoc also  
argued that the p ublic w ould  be best 
served if  the use o f 800 data base 
techno logy to route traffic did not begin 
until the first quarter o f 1993

4. On Sep tem ber 24,1992, the 
Financial Serv ices Providers, 
representing the Califo rnia Bankers 
Clearing House A sso ciatio n, New York 
Clearing House-A ssociation, VISA  
U.S.A ., Inc. and MasterCard 
International, Incorporated , filed  a 
Petitio n for Exped ited  A ctio n requesting 
a three-month delay in the M arch 4, 
1993, dead line for implementation o f 
mandatory data base access.

5. The Commission noted that in the 
fourteen months since the 
Reco nsid eration Order w as released , 
substantial progress had been made 
tow ard imp lementing the 800 data base 
access system, but that SS7 
interconnectio n activ ity  in a few LEC 
regions w as somew hat behind  schedule. 
The Commission found that those LECs 
w ould  have to proceed  under extremely 
tight d ead lines, w ith little or no  
to lerance for error or delay, in order to 
effect a seamless transition to 800 data 
base service by M arch 1993. The 
Commission conclud ed  that under the 
circum stances, a brief extensio n o f the

Reconsideration and  Seco nd  Supplem ental N otice 
o f Proposed Rulemaking, 6 FC C Rcd  5421 [1991) 56 
FR 51666 October 1991 (Reco nsideration Order) 
"A ccess tim e”  as defined  in the Reconsideration 
Order is the time that begins w hen the caller 
comp letes d ialing an 800 call and ends w hen the 
call is delivered  by the originating lo cal exchange 
carrier (LEC) to  an interexchange carrier (IXC).

Subsequently, the Common Carrier Bureau 
granted limited  w aivers o f the M arch 1993 access 
time standard to  each BOC and  GTE. Tho se w aivers, 
how ever, d id no t affect the M arch 1993 dead line. 
See Provision o f A ccess for 800 Serv ice, CC Docket 
No. 86-10, 7 FCC Red 4969 (A meritech); 7 FCC Red 
4973 (Bell A tlantic); 7 FCC Red  5014 (NYNEX); 7 
FCC Red 5019 (So uthw estern Bell); 7 FCC Red 5035 
(BellSo uth); 7 FCC Red 5039 (GTE); 7 FCC Red 5042 
(Pacific); 7 FCC Red  5046 (United ); 7 FCC Red 5050 
(US W est) (1992) (the "A ccess Tim e W aiver 
Orders” ).

2 Such six-d ig it N XX screening w ould  no t allow  
for number portability , w hich w ill be po ssible only 
after the conv ersio n to  data base access is 
co mpleted . Rather, it w ill sim ply  co nd uct NXX 
screening at the data base instead  o f at the LEC 
sw itches.
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dead line for mandatory data base 
access, from M arch 4,1993, to May 1, 
1993, w as prudent. The Commission 
also  ordered the lo cal exchange carriers 
to defer further conversions to six-d igit 
data base screening until January 1993.

6. The Commission also  denied the 
request o f Ad Hoc, endorsed  by the 
Financial Serv ices Providers, that the 
LECs be prohibited  from undertaking 
any 800 data base routing during the 
imp lementation period if  the access 
time standards established  in the A ccess 
Tim e W aiver Orders w ould  be 
exceeded .

Ordering Clauses

7. A ccord ingly, pursuant to the 
authority contained  in 47 U.S C. 151,
154 (i) and (j), 201-205, and 218, it  i s  
o r d e r e d  that the Petitio n for Expedited  
Declaratory Ruling filed  September 1, 
1992 by the Ad Hoc Teleco m ­
m unicatio ns Committee and the Petition 
for Exped ited  A ctio n filed  September 
24,1992, by the Financial Serv ice 
Providers a r e  h e r e b y  g r a n t e d  to  the 
extent described  in this order and are 
o therw ise d e n i e d

8. It  i s  f u r t h e r  o r d e r e d  that the 
pro visions in this Order w ill be effective 
November 2 3 ,1992.3

List o f Subjects in 47 CFR Part 69

Communications common carriers; 
Telephone.

Federal Communications Commission. 
W illiam  F. Canton,

Acting Secretary.

[FR D o c . 9 2 - 2 9 1 5 9  File d  1 2 - 1 - 9 2 ,  8 :45  am i 
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[MM Docket No. 89-172; RM-6S94)

R a d io  B ro a d c a s tin g  S e rv ic e s ; C a s tle  

R o c k , C o lo ra d o  S p r in g s , F r is c o , an d  
S a lid a , C o lo ra d o , a n d  R a to n , NM

AGENCY: Federal Communications 
Commission.
ACTION: Final rule.

SUMMARY: This document grants a 
counterproposal filed  in response to the 
N otice o f Proposed Rule Making in this 
proceed ing to upgrade FM channels at 
Castle Rock and Salid a, CO, and Raton, 
NM, and to mod ify existing facilities as

3 The effectiv e date o f a ru le may be made less 
than 30 days from publication in the Fed eral 
Register w here good cause exists. See 5 U S.C. 
553(d )(3). In o rder to  implem ent exped itiously  our 
requirement that the LECs defer until 1993 any 
further sw itch co nv ersio ns that w ould  route 800 
traffic to  the data base for six-d ig it N XX screening, 
w e find good cause to make this o rder effectiv e 
three days after its release.

1 9 9 2  /  R u l es  an d  R e g u l atio n s  5 6 9 9 9

set forth in f r a  (see SUPPLEMENTARY 

INFORMATION). See 54 FR 28077, July 5, 
1989. W ith this actio n, this proceeding 
is terminated.
EFFECTIVE DATE: January 8,1993.
FOR FURTHER INFORMATION CONTACT; 

A ndrew  J. Rhodes, Mass Media Bureau, 
(202) 632-5414.
SUPPLEMENTARY INFORMATION: This is a 
synop sis o f the Co mm issio n's Report 
and Order, MM Docket No. 89-172, 
adopted  October 30,1992, and released 
November 25,1992. The full text o f this 
Commission decisio n is available for 
insp ectio n and copying during normal 
business hours in the FCC Dockets 
Branch (room 230), 1919 M  Street, NW., 
W ashington, DC. The com plete text o f 
this decisio n may also  be purchased  
from the Co m m ission's copy 
contractors, Dow ntow n Copy Center, 
(202) 452-1422,1990 M  Street, NW., 
suite 640, W ashington, DC 20036,

Thé Commission, at the request o f 
Century Bro adcasting Corporation, 
licensee o f Statio n KYBG -FM , Castle 
Rock, CO, substitutes Channel 221C2 for 
Channel 221A  at Castle Rock and 
mod ifies the license for Statio n KYBG - 
FM  accord ingly. To  accommodate this 
upgrade, the Commission substituted 
Channel 230A  for Channel 221A  at 
Frisco , CO; Channel 222C3 for Channel 
221A  at Salid a, CO; Channel 232C  for 
Channel 230C  at Colorado Springs, CO; 
and Channel 229C2 for Channel 232A  at 
Raton, NM. The licenses for Statio n 
KYSL(FM ), Frisco , Station KVRH -FM , 
Salid a, Statio n KILO -FM , Colorado 
Springs, and Statio n KRTN -FM , Raton, 
w ere mod ified  to  specify  operation on 
the substituted  channels. The 
Commission also  denied  the objectio ns 
o f Statio ns KYSL(FM ) and KILO -FM  
and required that they change channels. 
The coord inates for Channel 221C2 at 
Castle Rock are 39-24-57  and 105-10 -  
02. The coord inates for Channel 222C3 
at Salid a are 38-30-26  and 106-01-22. 
The coord inates for Channel 229C2 at 
Raton are 36-41-01 and 104-24-49. The 
coo rd inates for Channel 230A  at Frisco  
are 39-33-22  and 106-06-53. The 
coord inates for Channel 232C  at 
Colorado  Springs are 38-44—44 and 
104-51-43. .

List o f  Subjects in 47 CFR Part 73 

Rad io  broadcasting.

P A R T  7 3 — [A M E N D E D ]

1. The authority citatio n fo r part 73 
continues to read as fo llow s:

A uthority; 47 U S.C. 154, 303

§ 73.202 [Amended]
2. Sectio n 73.202(b), the Table o f FM 

A llo tm ents under Colorado, is amended


