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av a ila b le  from Sep tem ber 12,1988 until 
December 31,1994 to :
* * - * * *

(d) W hen to  file .

(1) The information in paragraph
(b)(1) o f this sectio n and entries in the 
log specified in paragraph (b)(2) o f this 
section relating to  transportatio n 
requests for w hich transportatio n has 
commenced 30 days or more previously, 
which have been denied , o r w hich have 
been pending for more than six m onths, 
must be filed  initially  w ith the 
Commission by Sep tem ber 19,1988, 
and thereafter as required  by  paragraphs
(d)(2) and (d)(4) until the earlier of: 90 
days after the Com m ission has 
determined that the p ip eline is in full 
compliance w ith the requirem ents o f 
Order No. 636; o r Decem ber 31,1993. 
This requirement ap p lies to  
transportation serv ice that co m m enced  
or transportation requests that w ere 
denied after July 14 ,1988, o r that w ere 
pending for six m onths or m ore on July 
14,1988.
* * * * *

Moler, Comm issioner, dissen tin g  in  
part:

With only minor excep tio ns, the 
majority continues to  require that 
pipelines contem po raneo usly  d isclo se 
to all shippers the gas sales and  
marketing info rm atio n pro vid ed  to  their 
affiliates.1 1 d isagree as a matter o f 
policy. The requirem ent for 
contemporaneous d isclo sure unduly 
burdens p ipelines and g iv es the 
pipelines’ competito rs an unw arranted  
advantage. It is also  unnecessary  
because Standards C and  E are more 
than adequate safeguards against 
affiliate abuse.

Standard C p ro hibits p ip elines from 
giving their marketing affiliates 
preferences in receiv ing open access 
transportation.2 Standard  E p ro hibits 
pipelines from d isclo sing , to  their 
marketing affiliates, info rm atio n w hich 
they receive from nonaffiliated  
shippers.3 The retentio n o f these 
provisions adequately p ro tects 
nonaffiliated marketers. The co urt’s 
main concern in T en n eco G as v. F ederal 
Energy R egulatory  C om m ission  
(Tenneco) 4 w as that a p ip eline sho uld  
not be allow ed  to  use its m arket pow er 
over transportation to  skew  the 
competitive market fo r natural gas in

The order excludes from the co ntem p oraneo us 
disclosure requirement info rm ation obtained  from 
public sources and information that d oes no t 
directly invo lve the p ip eline or an affiliated  
pipeline. Slip  op. at 10.

218 CFR 161.3(c). ‘
318 CFR 161.3(e).

4 969 F.2d  1187 (DC Cir. 1992).

favor o f its affiliate.5 These pro visio ns 
acco m p lish that w ithout imposing  
und ue burd ens on p ip elines and  their 
affiliates.

I also  d isagree as a matter o f law . I do 
no t believe the Com m issio n has met the 
challenge impo sed  by  the court in order 
to  justify  retentio n o f Standard  F in the 
face o f co urt’s exp licit remand  in 
T en n eco. There the co urt found the 
co m m issio n’s exp lanatio n for requiring 
contem po raneo us d isclo sure o f sales 
and marketing inform atio n w as 
“ unsatisfacto ry ” .® On remand , the court 
required  us to  justify  the d isclo sure 
requirem ent in terms o f the p ip eline’s 
m onopo ly co ntro l over transpo rtation 
serv ice.7 This the Com mission has 
failed  to  do.

The order is vague; it does no t d iscuss 
the types o f sales and marketing 
inform atio n that may be obtained  in 
pro vid ing transpo rtation serv ices, and 
thus pro perly subject to  d isclo sure. 
Instead , the order cites as truth the bare 
assum ptio ns prev io usly advanced  and  
rejected  by the T en n eco  court: That a 
p ip eline’s ongoing relatio nship  w ith 
ship p ers yield s info rm atio n on sales and 
marketing info rm atio n that is no t 
read ily  available to  o thers and that 
d isclo sing  this info rm atio n only  to  an 
affiliate creates an undue p reference 
because the affiliate w ould  not have 
o therw ise learned  that info rm atio n. The 
order Utterly fails to  m eet the burd en o f 
sho w ing how  this flow s from the 
p ip eline’s antico m p etitive exercise o f 
market pow er. W rapping itself in the 
co urt’s language, the Co m m ission 
co nclud es, w ithout support or 
exp lanatio n, that any inform atio n 
obtained  by the p ip eline relating  to  sales 
and marketing on its system "flo w ls] 
from the p ip eline’s antico m p etitive 
market p ow ers”  and  thus must be 
subject to  disclosure.® The Co m m issio n, 
rep eating the erro r expo sed  by the 
T en n eco  court, asks the w orld  to  rely  on 
“ com m on sense”  and  the Co m m issio n’s 
“ exp erience.” 9 That is no t good 
eno ugh.10

*969  F.2d  at 1201.
“ 969 F.2d  at 1201.

7 In particular, the Com m ission w as to “ ensure 
that the final requirem ent is reasonably tailo red  to 
m eet the C o m m ission’s goals o f improving the 
m arket and  benefiting  co nsum ers, as w ell as 
prev enting  undue d iscrim inatio n.”  969 F.2d  at 
1201 .

•Slip  op . at 13; c f  969 F.2d  at 1201 (” (b]ut 
advantages a p ip eline gives its affiliate are imp ro per 
o nly  to  the extent that they flo w  from the p ip eline’s 
anti-co m p etitiv e market pow er” ).

"Slip  op . at 13.
,0 To  be sure, w hile co urts must defer to the 

“ inform ed  d iscretio n”  o f the Com m ission, w e m ust 
d em onstrate ho w  w e are “ inform ed ”  by  relevant 
factual ev id ence. See generally  M ichig an  
C o n so lid ated  G as C o. v. FER C , 863 F.2d  11 7 ,1 2 3 -

The co urt has already rejected  the 
circu lar reaso ning that any advantage to  
a m arketing affiliate is a bad  
advantage.11 The advantage a p ip eline 
gives to  its m arketing affiliate is 
im p ro p er o nly  to  the extent that the 
advantage flow s from the p ip eline’s 
antico m p etitive market pow er. 
O therw ise, the co urt said , w e w o uld  
im prop erly  crip p le the perm issible 
efficiencies o f v ertical integration that 
“ canno t by them selv es be co nsid ered  
uses o f m onopo ly p o w er.” 12 

In co nclusio n, I w o uld  elim inate the 
co ntem p o raneo us d isclo sure 
requirem ent fo r all sales and marketing 
info rm atio n. Thus I d issent.
E l i z a b e t h  A n n e  M o l e r ,

C om m issioner.

[FR D oc. 9 2 -3 0 2 6 9  Filed 1 2 - 1 1 - 9 2 ; 8:45 ami
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I n f o rm a t i o n  R e t u r n s  o f  B r o k e r s

AGENCY: Internal Revenue Serv ice, 
Treasury .
ACTION: Final regulatio ns.

SUMMARY: This d ocum ent co ntains final 
regulatio ns relating  to  information 
returns o f bro kers. Changes to  the 
ap p licable law  w ere made by  the Tax 
Equity  and  Fiscal Resp o nsibility  A ct o f 
1982. The regulatio ns affect bro kers 
effecting  d isp o sitio ns (includ ing  short 
sales) o f securities, co m m od ities, 
regulated  futures co ntracts, and  forw ard 
co ntracts and pro vide them  w ith 
guid ance need ed  to  co m p ly  w ith the 
law .

124 (DC Cir. 1989), c ert, d en ied . 494 U.S. 1079 
(1990).

11 The Co m m ission made essentially  the same 
claim s to the co urt on brief as it does here.

There is no  m erit to  the p ip eline’s argument that 
the Co m m issio n exceed ed  its authority  in requiring 
d isclo sure o f sales and  marketing informatio n rathei 
than just transpo rtation related  information. A s the 
Co m m issio n exp lained , fo r a p ip eline to share sales 
and  marketing info rm atio n, like transportation 
info rm ation, w ith its affiliate, and  not o thers, 
p resents an obvious po tential fo r undue 
d iscrim inatio n * * *. Since the sales and  
marketing info rm atio n, like transportation 
info rm ation, can afford a p ip eline affiliate a 
sig nificant advantage, the Com m ission had  am ple 
op po rtunity  to require its d isclo sure to all po tential 
ship p ers if  the p ip eline d isclo ses such information 
to its affiliate.

Brief o f Respo ndent Federal Energy Regulatory 
Co m m issio n at 37-38 (citations and  foo tnote 
om itted ).

12 969 F.2d  at 1201.
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E F F E C TI V E  D A TE : The regulatio ns a r e  

effectiv e July  1 ,1983 .
FO R  F U R TH E R  I N F O R M A TI O N  C O N TA C T:

Jo hn P. M o riarty, 202-022—4950 (not a 
to ll-free call),
S U P P LE M E N TA R Y  I N FO R M A TI O N : 

Backgro und

Sectio n 1.6045—1(a)(5) o f the Inco m e 
Tax Regulatio ns (26 CFR part 1) d efines 
the term "co m m o d ity " fo r p urp o ses o f  
the info rm atio n rep o rting  requirem ents 
o f sectio n 6045 o f  the Internal Revenue 
Code. O n January  5 ,1984 , the Internal 
Revenue Serv ice published  in the 
Fed eral Reg ister p ro po sed  am end m ents 
(49 FR 646) to  tho se regulatio ns to 
clarify  the d efinitio n o f a  com m od ity . 
The proposed  regulatio ns also  co ntain 
an excep tio n to  the info rm atio n 
rep orting requirem ents fo r sales o f  sm all 
amounts o f co m m o d ities.

Public Com m ents
A  num ber o f  co m m ents on the 

pro posed  regulatio ns suggested sp ecific  
d e  m in im is  d o llar am ounts or quantities 
o f co m m o d ities that sho uld  be excep ted  
from reporting. A  p ublic hearing on the 
January 1984 regulatio ns w as held  on 
M arch 28,1984. A fter co nsid eratio n o f 
all w ritten co m m ents regard ing the 
proposed  am end m ents, the final 
regulatio ns und er sectio n 6045 are 
rev ised  by  this Treasury  d ecisio n. The 
Internal Rev enue Serv ice anticip ates 
finaliz ing  the rem aining  asp ects o f  the 
pro posed  am end m ents in the near 
future.

Exp lanatio n o f  Pro v isio ns

A fter co nsid ering  the co m m ents 
subm itted  w ith resp ect to  the proposed  
regulatio ns, the  Serv ice has co nclud ed  
that sp ecifically  tailo red  ru les that 
excep t certain transactio ns from the 
info rm atio n rep o rting  requirem ents w ill 
more ap pro priately  balance the co st o f 
reporting  against the im p rov em ent in 
co m p liance attributable to  rep orting 
than a general d e  m in im is  rule. Further, 
the Serv ice has d eterm ined  that these 
rules sho uld  no t necessarily  be lim ited  
to  transactio ns inv o lv ing  co m m o d ities, 
but rather sho uld  ap p ly  to  sales o f 
securities as w ell in  ap pro priate 
circum stances.

A cco rd ing ly , the final regulatio ns 
pro vid e that no  return o f info rm atio n is 
required  fo r a sale effected  by  a broker 
fo r a custo m er if  the sale is an "excep ted  
sale.”  A  sale is an excep ted  sale if  it is 
so  d esignated  b y  the Serv ice in  a 
rev enue ruling  o r rev enue p ro ced ure 
p ublished  in the Internal Rev enue 
Bulletin.

Sp ec ial A naly ses

It has been d eterm ined  that these 
rules are no t m ajo r ru les as d efined  in

Executiv e O rder 12291. Therefo re, a 
Regulatory Im p act A nalysis is no t 
required . It has also  been d eterm ined  
that sectio n 553 (b j o f the 
A d m inistrative Pro ced ure A ct (5 U.S.C. 
chap ter 5) and  the Regulatory Flexib ility  
A ct (5 U.S.C. chap ter 6) do no t app ly  to  
these regulatio ns, and , therefore, a  final 
Regulatory Flexib ility  A nalysis is no t 
required .

Drafting Info rm atio n

The p rincip al author o f these 
regulatio ns is Jo hn P. M o riarty o f the 
O ffice o f the A ssistant Chief Co unsel 
(Inco me Tax and  A cco unting ), Internal 
Revenue Serv ice. How ever, p erso nnel 
from o ther o ffices o f the Internal 
Revenue Serv ice and  Treasury  
Department particip ated  in d evelo ping 
the regulatio ns on m atters o f bo th 
substance and  style.

List o f  Sub jects in  26 CFR 1.6031-1 
thro ugh 1.6060-1

Inco m e taxes, Repo rting  and  
record keep ing requirem ents.

A doption o f  am end m ents to  the 
regulatio ns

A cco rd ingly , 26 CFR part 1 is 
amended  as fo llo w s:

P A R T 1— I N C O M E  T A X ; T A X A B L E  

Y E A R S  B E G I N N I N G  A F T E R  

D E C E M B E R  3 1 ,1 9 5 3

Parag rap h 1. Th e authority citatio n 
fo r p art 1 is am ended  by  ad d ing the 
fo llo w ing authority  c itatio n:

A u t h o r i t y : 26 U.S.C. 7805 * * * Sectio n
1.6045-1 also issued under 26 U.S.C 6045 
* * *

Par. 2. Sectio n 1.6045-1 is am ended  
by  rev ising paragraph (c)(3) to  read  as 
fo llo w s:

$  1 .6 0 4 5 -1  R e t u r n s  o f  I n f o rm a t i o n  of 
b r o k e r s  a n d  b a rt e r  e x c h a n g e e .

* A * '

(c) * * *
(3) E x c ep tio n s— (i) In  g en eral. Excep t 

as prov id ed  in paragraph (c)(3)(ii) o f  this 
sectio n, the excep tio ns set forth, in 
paragraph (c)(3) o f § 5 f .6045- l o f this 
chap ter app ly  to  sales effected  on or 
after M ay 29,1984. Fo r an excep tio n fo r 
certain sales o f  agricultural co m m o d ities 
and  certificates issued  by  the 
Co m m od ity  Cred it Co rpo ratio n after 
January  1 ,1993 , see paragraph (c)(7) o f 
this sectio n. W ith resp ect to  sales 
effected  befo re M ay 29 ,1984 , the 
excep tio ns pro vid ed  in  § 1.6045—1(c)(3) 
(as co ntained  in the CFR ed itio n rev ised  
as o f A p ril 1 ,1984)  apply.

(ii) E x c ep ted  s ale s . No return o f 
info rm atio n is  required  w ith  resp ect to  
a sale effected  by  a bro ker fo r a custo m er

if  the sale is an  excep ted  sale. For this 
purpose, a sale is an excep ted  sale if it 
is so  designated  by  th e  Internal Revenue 
Serv ice in a revenue ru ling  or revenue 
proced ure p ublished  in the Internal 
Revenue Bulletin. (See 
§ 60T.601(d )(2Kn)(b) o f this chapter). 
* * * * *

Shirley D. Peterson,

C om m ission er o f  In tern al R ev en u e.

A pproved : N ovember 19,1992.

A ll e n . J. W i le n s k y v

D eputy  A ssistant Secretary  erf the Treasury. 

[FR Doc. 92-30069 Filed  12-11-92; 8:45 ami
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[TO 6453]

R I N  1 5 4 5 -A M 6 8

R e v i e w  o f  Je o p a r d y  L e v y  o r  

A s s e s s m e n t  P r o c e d u r e s

A G E N C Y : Internal Revenue Service, 
Treasury .

A C TI O N : Final regulatio ns.

S U M M A R Y : This d ocum ent contains final 

regulatio ns relating to  the procedures 
fo r rev iew  o f jeo pard y levies and 
jeo pard y and  term inatio n assessments. 
The Technical and  M iscellaneous 
Rev enue A ct o f 1988 expanded the 
coverage o f the existing  procedures for 

the rev iew  o f an assessm ent made under 
sectio ns 6851(al, 6852(a), 6861(a), o r 
6862 to  includ e the review  o f those 
jeo pard y lev ies made less than 30 days 
after no tice and  demand for payment is 
m ad e und er sectio n 6331(a). hi addition, 
because Congress intended  to permit 
ad m inistrative and  jud icial review o f all 

jeo p ard y levy  cases w here the g eneral 
no tice requirem ents o f section 6331 (a) 

and  (d) are no t m et, the regulations 
extend  rev iew  to  includ e all such cases. 
The regulatio ns also  incorporate the 
m o d ificatio ns to  sectio n 7429 which 
no w  prov id e the Tax Court w ith 
co ncurrent jurisd ictio n w ith the federal 

d istrict courts regarding the review o f 
jeo p ard y  and termination assessments 

. and  jeo pard y lev ies in certain 
circum stances, w here previously only 
the d istrict courts had  jurisdiction with 
resp ect to  the review  o f jeopardy and 
term inatio n assessments.

E F F E C TI V E  D A TE : These regulations are 

effectiv e on December 14,1992.
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FOR FU R TH ER  I N F O R M A TI O N  C O N TA C T; 

Joseph W. Clark, 202-622-3640 (not a 
toll-free call).
S U P P LEM EN TA R Y  I N FO R M A TI O N : 

B a c k g r o u n d

This document co ntains final 
regulations amending  the Proced ure and  
A dministration Regulatio ns (26 CFR 
part 301) und er sectio n 7429 o f the 
Internal Revenue Code (Code). The 
regulations reflect the am endm ent o f 
section 7429 by  sectio n 6237 o f the 
Technical and M iscellaneo us Revenue 
Act o f 1988 (Pub. L. No. 100-647).

Explanatio n o f  Pro v isio ns

The Internal Revenue Serv ice 
published  a no tice o f pro posed  
rulemaking in  the Fed eral Reg ister on 
May 9,1991. The Internal Revenue 
Service received  no  p ublic  co m m ents on 
the proposed regulatio ns. No changes 
have been made to  the final regulatio ns.

Section 6237 o f the Technical and  
M iscellaneous Revenue A ct o f 1988 
(TAMRA) (Pub. L. No. 100-647 ,102  
Stat. 3573) am ended  sectio n 7429 o f the 
Code to extend  the existing  pro ced ures 
relating to the rev iew  o f jeo pard y and 
termination assessm ents to  the review  o f 
certain jeo pardy lev ies. The regulatio ns 
specify that the Internal Revenue 
Service must give the taxp ayer w hose 
property has been subjected  to  jeo pardy 
or termination assessm ent a w ritten 
statement o f the info rm atio n on w hich 
the action is based  w ithin 5 days o f the 
date the jeopardy or term inatio n 
assessment is made. A  w ritten statem ent 
is also required w ithin 5 days o f the 
date that a jeopard y levy  is m ad e if  the 
general no tice requirem ents o f sectio n 
6331 (a) and  (d) are no t m et w ith resp ect 
to the levy. The taxpayer has 30 days 
from receipt o f the w ritten statem ent or, 
if no statement w as pro vid ed , 30 days 
from the date the statem ent w as 
required to  be furnished  to  request 
administrative rev iew . The taxpayer 
may com m ence ju d icial rev iew  o f the 
reasonableness o f the jeo pard y or 
termination assessm ent or levy  by  
bringing a c iv il actio n in the appro priate 
court w ithin 90 days after the earlier o f
(1) the date o f no tice o f the 
administrative rev iew  d eterm inatio n or
(2) the 16th day after the request fo r 
review w as made. The regulatio ns 
further reflect the grant to  the Tax Court 
of concurrent jurisd ictio n w ith the 
federal d istrict courts over challenges to  
jeopardy and  term inatio n assessm ents 
and levies if  the taxpayer has filed  a 
petition w ith the'Tax Court p rior to  the 
making o f the jeo pardy assessm ent or 
levy w ith resp ect to  any d eficiency  
covered by the jeo pard y assessm ent or 
levy notice.

Sp ecial A nalyses

It has been determ ined  that these 
regulatio ns are no t m ajo r rules as 
d efined  in Executive Order 12291. 
Therefo re, a Regulatory Im pact A nalysis 
is no t required . It has also  been 
d eterm ined  that sectio n 553(b) o f the 
A d m inistrative Pro ced ure A ct (5 U.S.C. 
chap ter 5) and  the Regulatory Flexib ility  
A ct (5 U.S.C. chap ter 6) do no t apply to  
these regulatio ns, and , therefore, a final 
Regulatory Flexib ility  A nalysis is  no t 
required . Pursuant to  sectio n 7805 o f the 
Internal Revenue Code, the no tice o f 
proposed  rulem aking for these 
regulatio ns w as subm itted  to  the Chief 
Counsel for A dvocacy  o f the Sm all 
Business A d m inistratio n fo r com m ent 
on its im pact on sm all business.

Drafting  Info rm atio n

The p rincip al author o f these 
regulatio ns is Jo sep h W . Clark, O ffice o f 
the A ssistant Chief Counsel (General 
Litigation), Internal Revenue Serv ice. 
How ever, p erso nnel from o ther o ffices 
o f the Internal Revenue Serv ice and 
Treasury  Department p articip ated  in 
their d evelopment.

Lists o f  Subjects in 26 CFR Part 301

A d m inistrative p ractice and 
pro ced ure, A lim o ny , Bankrup tcy , Child  
support, Continental shelf, Courts, 
Crime, Em plo ym ent taxes, Estate taxes, 
Excise taxes, Gift taxes, Inco m e taxes, 
Investigatio ns, Law  enfo rcem ent, O il 
p o llutio n, Penalties, Pensio ns,
Rep orting and record keeping 
requirem ents, Statistics, Taxes.

A d option o f  A m end m ents to  the 
Regulatio ns

A ccord ingly, 26 CFR part 301 is 
amended  as fo llow s:

Paragrap h 1. The authority  c itatio n 
for part 301 co ntinues to  read  in part as 
fo llo w s:

Authority: 26 U.S.C 7805 * * *

Par. 2 Sectio ns 301.7429-1, 
301.7429-2 and  301.7429-3 are rev ised  
to  read  as fo llow s:

$  3 0 1 .7 4 2 9 -1  R e v i e w  o f  Je o p a r d y  a n d  

t e r m in a t io n  a s s e s s m e n t  a n d  Je o p a r d y  l e v y  

p r o c e d u r e s ; in f o rm a t io n  t o  t a x p a y e r .

Not later than 5 days after the day on 
w hich an assessm ent is made und er 
sectio n 6851(a), 6852(a), 6861(a), o r 
6862, o r a levy is made und er sectio n 
6331(a) w ithout co m p ly ing  w ith the 
no tice befo re levy  p ro v isio ns o f sectio n 
6331(d ), the d istrict d irecto r shall 
prov id e the taxpayer a w ritten statem ent 
setting fo rth the info rm atio n upon 
w hich the d istrict d irecto r relies in 
authoriz ing such assessm ent or levy.

$  3 0 1 .7 4 2 9 -2  R e v i e w  o f  Je o p a r d y  a n d  

t e r m in a t io n  a s s e s s m e n t  a n d  Je o p a r d y  le v y  

p r o c e d u r e s .

(a) R equ est fo r  adm in istrativ e rev iew . 
A ny request fo r the rev iew  o f a jeopardy 
or term inatio n assessm ent or jeo pardy 
levy pro vid ed  for by  sectio n 7429(a)(2) 
shall be filed  w ith the d istrict d irecto r 
w ithin 30 days after the statem ent 
d escribed  in § 301.7429-1 is given to  the 
taxpayer. How ever, if  no  statem ent is 
given w ithin the 5 day period  d escribed  
in § 301.7429-1, any request fo r review  
o f d ie jeo p ard y or term inatio n 
assessm ent or jeo pard y levy  shall be 
filed  w ithin 35 days after the date such 
assessm ent or levy is made. Such 
request shall be in w riting, shall state 
fu lly  the reaso ns fo r the request, and 
shall be suppo rted  by  such ev id ence as 
w ill enable the d istrict d irecto r to  make 
the red eterm inatio n d escribed  in section 
7429(a)(3).

(b) A dm in istrativ e rev iew . In 
d eterm ining w hether the assessm ent is 
reaso nable and  the am ount assessed  is 
ap pro priate, o r w hether the jeo pardy 
levy is reaso nable, the d istrict d irecto r 
shall take into  acco unt no t only 
info rm atio n available at the tim e the 
assessm ent or jeo pard y levy  is made but 
also  info rm atio n w hich subsequently  
beco m es available.

(c) A batem en t o f  assessm en t. Fo r 
rules relating to  the abatem ent o f 
assessm ents made und er sectio ns 6851 
and  6861 see § § 301.6861-l(e ) , 
301.6861—1(f) and  1 .6851-l(d )  o f this 
chapter.

§  3 0 1 .7 4 2 9 -3  R e v i e w  o f  j e o p a r d y  a n d  

t e r m in a t io n  a s s e s s m e n t  a n d  Je o p a r d y  le v y  

p r o c e d u r e s ; Ju d ic ia l  a c t io n .

(a) T im e fo r  bring in g  ju d ic ial action . 
A n actio n fo r ju d icial rev iew  d escribed  
in sectio n 7429(b) may be instituted  by  
the taxp ayer during the perio d  
beg inning on the earlier o f—

(1) The date the d istrict d irecto r 
no tifies the taxp ayer o f the 
d eterm inatio n d escribed  in sectio n 
7429(a)(3) and  end ing  on the 90th day 
thereafter, o r

(2) The 16th day after the request 
d escribed  in sectio n 7429(a)(2) w as 
m ad e by  the taxp ayer and  end ing on the 
90th day thereafter.

(b) Ex ten sion  o f  p er io d  fo r  ju dic ial 
rev iew . The United  States Government 
may no t by  itse lf seek an extensio n o f 
the 20 day p erio d  d escribed  in sectio n 
7429(b)(3), but it may jo in w ith the 
taxpayer in  seeking such an extensio n.

(c) Ju risdiction  fo r  determ in ation .— In 
general, the United  States d istrict court 
w ill have exclusiv e jurisd ictio n over 
any c iv il actio n fo r a d eterm inatio n 
d escribed  in sectio n 7429(b). How ever, 
if  a p etitio n for a red eterm inatio n o f a
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d eficiency  has been tim ely  filed  w ith 
the Tax Court prio r to  the making o f an 
assessm ent or lev y  that is subject to  the 
sectio n 7429 review  pro ced ures, and 
one or more o f the taxes and  tax period s 
befo re the Tax Court as a result o f the 
petitio n is also  includ ed  in the w ritten 
statem ent that w as pro vid ed  to  the 
taxpayer, then the Tax Court w ill have 
jurisd ictio n co ncurrent w ith the d istrict 
courts over any c iv il actio n fo r a ju d icial 
d eterm inatio n w ith resp ect to  all the 
taxes and tax perio d s includ ed  in the 
w ritten statem ent. In all o ther cases, the 
appropriate United  States d istrict court 
continues to  have exclusiv e jurisd ictio n 
over such an actio n.
D avid G. Blattner,

A cting C om m issioner o f Internal Revenue.

A pproved : N ovember 13,1992.

Fred T. G oldberg, Jr.,

A ssistant Secretary  o f the Treasury.

[FR Doc. 92-30184 Filed  12-11 -92 ; 8:45 am] 

BILUNG CODE 4S30-01-M

O f f ic e  o f  F o r e ig n  A s s e t s  C o n t r o l  

31 C F R  P a rt  5 0 0

F o r e ig n  A s s e t s  C o n t r o l  R e g u la t i o n s

A G E N C Y : O ffice o f Fo reign A ssets 
Contro l, Treasury .
A C TI O N : Final Rule, am endm ent.

S U M M AR Y : The O ffice o f Fo reign A ssets 
Contro l (FA C) is am ending the Foreign 
A ssets Co ntro l Regulatio ns (the 
“ FA CR” ), to  authorize U.S. com m on 
carriers to  make current settlem ent 
paym ents to  Vietnam  or Vietnam ese 
natio nals w ith resp ect to  
teleco m m unicatio ns transactio ns 
invo lv ing Vietnam .
E F F E C TI V E  D A TE : D ecem ber 14,1992.
FO R  F U R TH E R  I N FO R M A TI O N  C O N TA C T: 

Steven I. Pinter, C hief o f Licensing  (tel.: 
202/ 622-2480), o r W illiam  B. Hoffman, 
Chief Counsel (tel.: 202/ 622-2410), 
O ffice o f Fo reign A ssets Contro l, 
Department o f the Treasury, 
W ashingto n, DC 20220.
S U P P LE M E N TA R Y  I N FO R M A TI O N : This rule 
amends § 500.571 o f the FA CR (31 CFR 
part 500), w hich authorizes 
teleco m m unicatio ns transactio ns 
invo lv ing V ietnam , pro vid ed  that 
paym ents ow ed to  Vietnam  or its 
natio nals are depo sited  into  blo cked  
interest-bearing  acco unts in d o m estic 
U.S. banks pend ing full lifting o f the 
embargo. The final rule remo ves the 
requirem ent that such p ro ceed s be 
d epo sited  into  b lo cked  U.S. acco unts, 
and  the requirem ent that the 
establishm ent o f these acco unts be 
repo rted  to  FA C. The effect o f this

am endm ent is to  authorize Current 
settlem ent acco unts w ith Vietnam  or its 
natio nals arising from 
teleco m m unicatio ns authorized  in 
§ 500.571 o f the FA CR.

Because the FA CR invo lve a foreign 
affairs functio n, Executive Order 12291 
and the pro v isio ns o f the A d m inistrative 
Pro ced ure A ct, 5 D .S.C . 563, requiring 
no tice o f proposed  rulemaking 
opp ortunity  for p ublic p articip atio n, 
and  delay in effectiv e date are 
inap p licable. Because no  no tice o f 
proposed  rulemaking is required  for this 
rule, the Regulatory Flexib ility  A ct, 5 
U.S.C. 601 et  sqq., does not apply.

List of Subjects in 31 CFR Part 500

Banks, Blo cking  o f assets, Reporting 
and reco rd keeping requirem ents, 
Teleco m m unicatio ns, Vietnam .

Fo r the reasons set forth in the 
preamble, 31 CFR part 500 is amended  
as fo llow s:

P A R T 5 0 0 — F O R E I G N  A S S E TS  

C O N TR O L  R E G U L A TI O N S

1. The authority citatio n fo r Part 500 
co ntinues to  read  as fo llow s:

A uthority: 50 U.S.C: App. 5, as amended ; 
E.O. 9193, 7 FR 5205, 3 CFR 1938-1943 Cum. 
Sup p ., p. 1174; E.O. 9989,13 FR 4891, 3 CFR 
1943-1948 Comp., p. 748.

S u b p a r t  E — L ic e n s e s ,  A u t h o r i z a t io n s ,  

a n d  S t a t e m e n t s  o f  L ic e n s in g  P o l i c y

2. Sectio n 500.571 is revised  to  read  
as fo llow s:

§ 5 0 0 .5 7 1  Tr a n s a c t i o n s  re la t e d  t o  

t e l e c o m m u n i c a t io n s  a u t h o r i z e d .

A ll transactio ns o f U.S. com m on 
carriers incid ent to  the receip t or 
transm issio n o f teleco m m unicatio ns 
invo lv ing Vietnam are autho rized .

N ote: Expo rts o r reexpo rts to  V ietnam  o f 
goods and  technical data, o r o f the d irect 
products o f technical data (regard less o f  U.S. 
co ntent), no t pro hibited  by  this part may 
require authorization from the U.S. 
Department o f Co mm erce pursuant to the 
Expo rt A d m inistration Regulatio ns, 15 CFR 
parts 768-799.

Dated: N ovember 17,1992.

R. Richard N ewcomb,

D irector, O ffice o f Foreign A ssets Control.

A pproved : N ovember 25,1992.

Peter K. N unez,

A ssistant Secretary  (Enforcement).

[FR Doc. 92-30188 Filed  12 -9 -92 ; 12:05 pm j 

BILLING CODE 4S10-25-M

D E P A R TM E N T O F  D E F E N S E  

Of f ice  o f  th e  Se cre t a ry

3 2  C F R  Pa rt  3 6 7

[D o D  D ir e c t iv e  5 1 3 6 .1 ]

As s is t a n t  Se cre t a ry  o f  D e f e nse  f or 

He a lth  Af f a irs  (A S D (H A ))

AGENCY: O ffice o f the Secretary , DoD. 
ACTION: Final rule.

S U M M AR Y : This d ocum ent revised 32 
CFR part 367 to  reflect the Deputy 
Secretary  o f D efense’s guidance on 
strengthening the m ed ical personnel, 
facilities, programs, land  funding and 
o ther resources w ithin DoD w hich are 
subject to  the authority , d irection and 
co ntro l o f the A SD (Health A ffairs). In 
ad d itio n, this d ocum ent establishes the 
Defense M ed ical A dv isory Council to 
pro vid e ad v ice to  the A SD (Health 
A ffairs).

E F F E C TI V E  D A TE : Decem ber 2,1992.
FO R  F U R TH E R  I N F O R M A TI O N  C O N TA C T: R. 
Kennedy, O ffice o f the Director o f 
A d m inistratio n and  Management, 
O rganizational and Management 
Planning, Pentagon, W ashington, DC, 
20301, telep ho ne 703-697-1142. 
S U P P LE M E N TA R Y  I N FO R M ATI O N :

List o f  Subjects in 32 CFR Part 367

Organization and functio ns 
(Government agencies).

A cco rd ingly , 32 CFR part 367 is 
rev ised  to  read  as fo llow s:

P A R T 3 6 7 — As s is t a n t  Se cre ta ry of 
D e f e nse  f o r He a lth  Af f a irs (AS D (H A))

Sec.
367.1 Purpose.
367.2 A p p licability .
367.3 Resp o nsibilities.
367.4 Functio ns.
367.5 Relationship s.
367.6 A utho rities.

Authority: 10 U.S.C. 136.

§ 3 6 7 .1  P u r p o s e .

Pursuant to  the authority vested in the 
Secretary  o f  Defense under title 10, 
United  States Code, this part:

(a) Designates one o f the positions of 
A ssistant Secretary  o f Defense as the 
A SD(HA ).

(b) A ssigns resp onsibilities, functions, 
relatio nship s, and authorities, as 
p rescribed  herein, to  the ASD(HA).

§ 3 6 7 .2  A p p l i c a b i l i t y .

This part ap p lies to  the Office of the 
Secretary  o f Defense (OSD); the Military 
Departments; the Chairman o f the Joint 
Chiefs o f Staff and the Jo int Staff; the 
Unified  and  Sp ecified  Commands; the 
O ffice o f the Inspecto r General,


