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Rule s a n d  R e gu la t io n s Föderal Register

V o l. 57, No. 240

M onday, Decem ber 14, 1992

This se ct ion of  t he  F E D E R A L  R E G I S TE R  

contains re gu la to ry d o c u m e n t s  h a vin g  ge ne ra l 

applicability a n d  le ga l e f f e c t  m o s t  of  w h ich  

are k e ye d to  a n d  co d if ie d  in t h e  C o d e  of  

Federal R e gu la t io n s , w h ich  is p ub l ish e d  u n d e r  

50 titles pursu a n t  to  4 4  U . S .C .  1 5 1 0 .

The Co d e  of  Fe d e ra l  R e g u la t io n s  Is so ld  b y  

the Supe rinte nde nt  of  D o cu m e n t s . P r ice s  of  

new book s a re  l iste d in  t h e  f irst  F E D E R A L  

R EG I S TER  issue  o f  e a ch  w e e k .

d e p a r t m e n t  o f  a g r i c u l t u r e

Off ice  o f  t h e  S e c r e t a r y  |

7 CFR  P e rt  2

Re vision o f  D e le g a t io n s  o f  A u t h o r i t y

AGENCY: D ep artm ent o f  A g ricu ltu re . 

ACTION: Fin al ru le.

SUMMARY: This d o cum ent am end s the 
delegations o f autho rity from the 
Secretary o f A griculture and  General 
Officers o f the Department to  delegate 
from the A ssistant Secretary  fo r Science 
and Education to  the A d m inistrato r o f 
the Extension Serv ice, the authority  to  
administer a grant program to  upgrade 
agricultural and food  science facilities at 
1890 land-grant co lleges p ursuant to  7 
U.S.C. 3222b and  to  establish and 
administer the develo pm ent and  
utilization o f an agricultural 
communications netw ork p ursuant to  7 
U.S.C. 5926.

EFFECTIVE D A TE : Decem ber 1 4 , 1 9 9 2 .

FOR FU R TH ER  I N F O R M A TI O N  C O N TA C T: 

Marcus F. Gross, Jr., O ffice o f the 
General Counsel, United  States 
Department o f A griculture, W ashington, 
DC, (202) 720-4076.

SUP P LEM EN TAR Y I N FO R M A TI O N : This rule 
relates to internal agency management. 
Therefore, pursuant to  5 U.S.C. 553, 
notice o f proposed rulem aking and  
opportunity fo r com m ent are no t 
required, and this rule may be effectiv e 
less than 30 days after p ublicatio n in the 
Federal Register.

Further, since this rule relates to  
internal agency management, it is 
exempt from the p ro v isio ns o f Executive 
Order Nos. 1 2 2 9 1  and  1 2 2 7 8 .  This 
action is not a rule as d efined  by  Pub.
L. No. 96-354, the Regulatory Flexib ility  
Act, (5 U.S.C. 601 e t  s eq .)  and  thus is 
exempt from its pro visio ns.

List o f  Subjects in 7 CFR Part 2 •

A uthority  delegations (Government 
agencies)

A cco rd ingly , Part 2, Subtitle A , Title 
7, Code o f Fed eral Regulatio ns is 
am ended  as fo llo w s:

P A R T 2 — D E L E G A TI O N S  O F  
A U TH O R I TY  B Y  T H E  S E C R E TA R Y  O F  

A G R I C U L TU R E  A N D  G E N E R A L  

O F F I C E R S  O F  T H E  D E P A R TM E N T

1. The authority citatio n fo r part 2 
co ntinues to  read  as fo llow s:

A uthority: 5 U.S.C. 301 and  Reorganization 
Plan No. 2 o f 1953.

S u b p a r t  N — D e le g a t io n s  o f  A u t h o r i t y  

b y  t h e  A s s is t a n t  S e c r e t a r y  f o r  S c i e n c e  

a n d  E d u c a t i o n

2. Sectio n 2.108 is am ended  by 
add ing new  paragraphs (a)(57) and 
(a)(58) to  read  as fo llow s:

1 2.108 Administrator, Extension Service, 
(a) Delegations.

* A A • A A

(57) A d m inister grants to  1890 land- 
grant co lleges, includ ing  Tuskegee 
University , to  upgrade agricultural and 
food  sciences facilities w hich are used  
for research, extensio n, and resid ent 
instructio n (7 U.S.C. 3222b).

(58) Establish and ad m inister a 
program for the d evelo pm ent and 
utilizatio n o f an agricultural 
com m unicatio ns netw ork (7 U.S.C. 
5926).

Dated: Decem ber 8,1992.

D uane C  A cker,

A ssistan t S ec retary  fo r  S c ien c e  an d  
E du cation .

(FR Doc. 92-30291 Filed  12-11-92 ; 8:45 ami

B IL L IN G  C O D E  3 4 1 0 -0 1 -M

F e d e ra l  G r a i n  I n s p e c t io n  S e r v ic e

7  C F R  P a r t s  8 0 0  a n d  8 1 0  

RIN 0580-A A 15

U n i t e d  S t a t e s  S t a n d a r d s  f o r  W h e a t

A G E N C Y : Fed eral Grain Insp ectio n 
Serv ice, USDA .
A C TI O N : Final rule.

S U M M A R Y : The Fed eral Crain Insp ectio n 
Serv ice (FGIS) is rev ising  the United  
States Stand ard s fo r W heat to  (1) 
rem ove the d escrip tio n Red  Durum 
w heat from the d efinitio n o f Unclassed

w heat; (2) red uce the U.S. Sam p le grade 
criteria fo r sto nes from eight or more to 
four or more and  red uce the U.S.
Sam p le grade aggregate w eight criteria 
fo r sto nes from more than 0.2 p ercent by 
w eight to  more than 0.1 percent by 
w eight; (3) red uce the U.S. Sam p le 
grade criteria fo r p ieces o f glass from 
tw o  or mo re to  one or more (zero 
to lerance); (4) establish a cum ulativ e 
to tal criteria fo r factors w hich may 
cause U.S. Sam p le grade; (5) red uce the 
lim it for ergot from 0.30 p ercent to  0.05 
p ercent by  w eight; (6) red uce the 
m inim um  criteria for the sp ecial grade 
light sm utty w heat from more than 14 
smut balls to  m ore than 5 smut balls; 
and (7) red uce the grad ing lim its for 
foreign m aterial in grades 1, 2, and 3. 
FGIS is also  rev ising insp ectio n plan 
to lerances fo r w heat based  on the final 
actio n. This actio n is the result o f the 
p erio d ic  rev iew  by FG IS o f the United  
States Stand ard s fo r W heat.

E F F E C TI V E  D A TE : M ay 1,1993.

FO R  F U R TH E R  I N FO R M A TI O N  C O N TA C T: 

George W o llam , Fed eral Grain 
Insp ectio n Serv ice, USDA , room 0632 
So uth Build ing , P.O . Bo x 96454, 
W ashingto n, DC 20090-6454; telepho ne 
(202) 720-0292.

S U P P LE M E N TA R Y  I N FO R M A TI O N :

Executive O rder 12291

This final rule is issued  in 
co nfo rm ance w ith Executive Order 
12291 and Departmental Regulation 
1512-1. This actio n is classified  as 
no nm ajo r because it does no t meet the 
criteria fo r a m ajo r regulatio n 
established  in the Order.

Executive O rder 12778

This final rule has been review ed  
under Executive O rder 12778, Civil 
Justice Reform. This actio n is no t 
intend ed  to  have retro activ e effect. The 
United  States Grain Stand ard s A ct 
pro vid es in sectio n 87g  that no  state or 
subd iv isio n may require or im po se any 
requirem ents or restrictio ns co ncerning  
the insp ectio n, w eighing, o r d escriptio n 
o f grain und er the A ct. O therw ise, this 
final rule w ill no t preempt any state or 
lo cal law s, regulatio ns, o r p o licies, 
unless they  present an irreco ncilable 
co nflict w ith this rule. There are no  
ad m inistrative pro ced ures w hich must 
be exhausted  prio r to  any ju d icial 
challenge to  the p ro v isio ns o f this rule.



5 8 9 6 2  Fed e ral R eg ister /  V o l. 57, N o . 240 /  M o nd ay , D ecem b er 14, 1992 /  R u les and  Reg u latio ns

Regulatory Flexib ility A ct C ertification

John C. Fo ltz , A d m inistrato r, FGIS, 
d etermined  this final rule d oes not have 
a significant eco no m ic im p act on a 
substantial num ber o f sm all entities 
because tho se perso ns that apply the 
standards and most users o f the 
insp ectio n serv ice do no t m eet the 
requirem ents for sm all entities as 
defined  in the Regulatory Flexib ility  A ct 
(5 U.S.C. 601 e t s e q .) . Further, the 
standards are ap p lied  equally  to  all 
entities.

Inform ation C ollection and 
Recordkeeping Requirem ents

In co m p liance w ith the O ffice o f 
M anagement and Budget (OMB) 
regulatio ns (5 CFR part 1320) w hich 
im plem ent the Paperw ork Red uctio n 
A ct o f 1980 (44 U .S.C  chap ter 35) and 
sectio n 3504(h) o f that A ct, the 
info rm atio n co llectio n and 
reco rd keeping requirem ents co ntained  
in this rule are approved  by  OM B and 
assigned  OM B No. 0580-0013.

Background

On July  1 ,1991 , FGIS pro posed  in the 
Fed eral Register (56 FR 29907) to  rev ise 
the U.S. Stand ard s fo r W heat by (1) 
removing the d escrip tio n Red  Durum 
w heat from the d efinitio n o f Unclassed  
w heat; (2) red ucing the U.S. Sam p le 
grade criteria fo r sto nes from eight or 
more to  four or m ore and  elim inating  
the U.S. Sam p le grade aggregate w eight 
criteria fo r stones; (3) red ucing the U.S. 
Sam p le grade criteria fo r p ieces o f glass 
from tw o or more to  one or m ore (zero  
to lerance); (4) establishing  a cum ulativ e 
to tal criteria fo r facto rs w hich may 
cause U.S. Sam p le grade; (5) reducing 
the lim it fo r ergot from 0.30 p ercent to
0.05 p ercent by  w eight; (6) red ucing  the 
m inim um  criteria fo r the sp ecial grade 
light smutty w heat from more than 14 
smut balls to  more than 2 smut balls; 
and (7) red ucing the grad ing lim its for 
foreign m aterial in grades 1, 2, and  3. 
FG IS further proposed  to  rev ise 
insp ectio n p lan to lerances fo r w heat 
based  on the proposed  changes.

Com m ent Review

During the 60-d ay  co m m ent period  
end ing A ugust 30 ,1991 , FG IS received  
a to tal o f 28 co m m ents from the vario us 
segments o f the w heat ind ustry  
includ ing  pro d ucers, end -users, grain 
hand lers, fo reign buyers, p ro m o tio nal 
asso ciatio ns, and  a State agriculture 
d epartment. The m ajo rity  o f the 
com m ento rs add ressed  the sp ecific  
issues includ ed  in the proposed  actio n. 
Tw o  com m ento rs rep resenting  grain 
hand lers exp ressed  general op p o sitio n 
to  all o f the proposed  changes w ithout 
provid ing sp ecific  reaso ns fo r their

op p osition. The fo llow ing paragraphs 
ad dress com m ents received  regarding 
the proposed  changes.

R ed D urum  W heat

Eighteen co m m ento rs supported  or 
generally supported  the proposal to 
remove Red  Durum w heat from the 
d efinitio n o f Unclassed  w heat w hile 
eight com m ento rs had  no  com m ent on 
the issue. Since no  opp osing reasons 
w ere presented  in the com m ents 
received , FG IS is removing Red Durum 
w heat from the d efinition o f Unclassed  
w heat as proposed .

S ton es

Ten co m m ento rs supported  or 
generally suppo rted , ten co m m ento rs 
suggested  m od ificatio ns, three 
co m m ento rs opposed , and three 
co m m ento rs had no  com m ents to  the 
pro posal to  red uce the U.S. Sam p le 
grade criteria fo r sto nes from 8 or more 
stones to  4 or more sto nes and to  
elim inate the aggregate w eight criteria.

The three co m m ento rs opp osing the 
pro posed  changes represented  the 
Califo rnia w heat industry. Their 
co m m ents ind icated  stones are 
inherently  present in dw arf w heat 
v arieties grow n in Califo rnia. They  
further ind icated  the proposed  rev isio n 
w ould  unnecessarily  p enalize the value 
o f the w heat and may encourage the 
pro d uctio n o f lesser end -use quality  
w heat w hich exhibits better agronom ic 
traits to  avo id  sto nes during harvest.

FGIS review ed  and  evaluated  this 
co ncern and co nclud ed  that the m ajo rity  
o f w heat grow n in Califo rnia is o f dw arf 
varieties; how ever, Califo rnia w heat 
sam p les rarely co ntain stones.
Generally , d irt clo d s and  sand  are found 
in sem i-d w arf w heat w hen co m bines are 
run to o  clo se to  the ground . The larger 
d irt clo d s and  fine sand  p articles are 
removed  as dockage during the 
insp ectio n p ro cess. Further, sm all d irt 
clo d s rem aining in the dockage-free 
w heat are no t co nsid ered  sto nes for 
grad ing purposes.

A  rev iew  o f Califo rnia w heat sam p les 
selected  by  FG IS for m onito ring  
insp ectio n accuracy  support this 
co nclusio n. The database used  for the 
evaluatio n rep resents a random 
selectio n o f w heat sam ples insp ected  in 
Califo rnia from 1989 to  1991. O f the 
1,520 sam ples in the database, 1,374 
sam p les (90.4 p ercent) repo rted  a 
d eterm inatio n for sto nes. O f the 1,374 
sam p les reporting  stone inform atio n, 22 
sam p les (1.6 p ercent) exceed ed  the 
proposed  lim it o f 4 o r more sto nes and 
8 sam p les (0.6 p ercent) exceed ed  the 
current lim it o f 8 o r more stones. 
Consequently, rev ising  the sto ne lim its

in w heat w ill no t significantly  afreet the 
num erical grade o f Califo rnia wheat.

Ten com m ento rs representing 
pro d ucers and  grain handlers suggested 
m o d ificatio ns to  the proposed action on 
stones. O ne o f the ten commentors 
suggested rep lacing  the count limit with 
an aggregate w eight lim it. The 
co m m ento r ind icated  this action would 
ensure o bjectiv ity  o f and  accuracy in 
insp ectio n. The o ther nine commentors, 
suggesting a m od ificatio n to  the 
pro po sal, support the proposed action to 
red uce the stone count lim it but 
recom m end ed  no t eliminating the 
aggregate w eight pro vision. Instead of 
co m p letely  elim inating  the aggregate 
w eignt p ro v isio n, some commentors 
suggested  rev ising the U.S. Sample 
grade aggregate w eight criteria from 
m ore than 0.2 percent by w eight to more 
than 0.1 p ercent by  w eight. They also 
recom m end ed  determining U.S. Sample 
grade due to  stones on a combination 
co unt and  w eight basis in comparison to 
the established  separate count or weight 
basis. These commento rs concluded that 
the m aintenance o f the aggregate weight 
p ro visio n ensures appropriate grading of 
grain in circum stances in w hich the 
p resence o f sm all stones is not a quality 
co ncern.

H isto rically , the w heat standards 
established  stones as a U.S. Sample 
grade facto r based  on count alone. FGIS 
p ublished  a final rule on June 30,1987 
(52 FR 24414), w hich included  weight 
criteria fo r stones independent o f the 
co unt lim it. Because the determination 
o f stones is based  on a dockage-free 
sam ple, excessiv ely  large ana small 
sto nes are removed  from the sample 
p rio r to  the determination o f stones. 
Therefo re, the U.S. Samp le grade 
d eterm inatio n is based on stones which 
are sim ilar to  the size o f w heat kernels.
It co uld  take in excess o f 7 to 10 stones 
to  surpass the 0.1 percent aggregate 
w eight lim it. Consequently, reducing 
the co unt lim it to  4 or more stones in 
co m binatio n w ith a w eight limit in 
excess o f 0.1 p ercent is view ed as not 
co nsistent w ith the proposed action. For 
these reaso ns, FGIS w ill not establish 
co m binatio n count and w eight criteria 
fo r sto nes. FGIS w ill, how ever, establish 
a separate aggregate w eight criteria for 
any num ber o f stones in excess o f 0.1 
p ercent by  w eight.

O ne grain handler supporting the 
pro posed  change recommended a 
change to  the basis o f determination. 
Sto nes in w heat are determined on a 
dockage-free sample basis. This 
com m ento r ind icated  it is better to make 
the determ inatio n for stones on a 
sam ple befo re the removal o f dockage 
because, unlike w heat for flour milling» 
feed  w heat is generally not cleaned
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prior to  entering the feed  m ill.
Therefore, the p resence o f  any  sto nes 
could cause damage to  feed  ro lls and 
pellet d isks.

Comments received  in resp o nse to  the 
advance no tice o f proposed  rulemaking  
(54 FR 48752) and  to  ¿he proposed  rule 
(56 FR 29907) do no t ind icate a need  to  
revise the basis o f d eterm inatio n for 
stones in w heat. FGIS does no t believ e 
any changes to  the basis o f 
determination is need ed  at this tim e 
because w heat is p rim arily  pro d uced  as 
a food grain, and  the standards reflect 
normal cleaning  p rio r to  pro cessing . 
Additionally, any changes to  the basis o f 
determination fo r sto nes co uld  result in 
unknown eco no m ic im p acts to  
producers and  grain hand lers because 
inspection data are no t available to  
determine the frequency d istributio n o f  
stones removed as dockage.

Based on the co m m ents receiv ed  and 
available inform atio n, FG IS is rev ising
U.S. Sample grade criteria fo r stones in 
wheat from 8 or m ore sto nes or any  
number o f sto nes w hich have an 
aggregate w eight in excess o f 0.2 p ercent 
by weight to  4 o r m ore sto nes o r any 
number o f stones w hich have an 
aggregate w eight in excess o f 0.1 p ercent 
by weight.

Glass

Tw enty-three co m m ento rs sup p orted  
or generally suppo rted  and  fiv e had  no  
comments to  the p ro p o sal to  red uce the 
Sample grade to lerance from tw o  or 
more p ieces o f glass to  o ne o r more.
Since no opposing reaso ns w ere 
presented in the co m m ents received ,
FGIS is revising U.S. Sam p le grade 
criteria for glass in w heat from tw o  or 
more p ieces o f glass to  o ne o r mo re (zero  
tolerance).

Cumulative S am p le  G rade F ac to rs

Seventeen com m ento rs suppo rted  or 
generally supported , three co m m ento rs 
suggested m o d ificatio ns, one 
commentor opposed , and  five 
commentors had no  co m m ents to  the 
proposal to establish a cum ulativ e to tal
criteria for factors w hich m ay cause U .S 
Sample grade.

The one com m ento r opp osing the 
proposed actio n rep resented  pro d ucers 
from Virginia. They  stated :

We do  no t agree with this proposal as we 
understand i t  We are not in favor o f any 
existing class totals being equal to the 
cumulative total which by itself would cause 
a U.S. sample grade.

The three com m ento rs suggesting 
modifications to  the pro posed  changes 
^presented the Califo rnia w heat 
industry. Their com m ents ind icated  
ujey support the co ncep t fo r a to tal liir 
ot suspected harm ful and  to xic

substances; how ever, they  stated  that 
stones are not harm ful o r to xic and 
should  no t be includ ed  in this category. 
Sto nes are infrequently  found  in 
Califo rnia w heat. A d d itio nally , o ther 
harm ful and  to xic  substances includ ed  
in this category are infrequently  found 
as w ell.

The N ational A sso ciatio n o f W heat 
Grow ers com m ented  that this category 
is an impo rtant new  ad d ition w hich 
add resses the v alue o f to tal d efects on 
the end -use value. Based  upon the 
com m ents received  and  available 
info rm atio n, FGIS p lans to  establish the 
cum ulativ e to tal Sam p le grade criteria 
as pro posed .

Erg ot

Fo urteen com m ento rs supported  or 
generally supported , five co m m ento rs 
suggested  m o d ificatio ns, and  seven 
com m ento rs had  no  co m m ents to  the 
pro posal to  red uce the lim it fo r ergot 
from 0.30 p ercent to  0.05 p ercent by 
w eight.

Tne five com m ento rs suggesting 
m o d ificatio ns to  the pro posed  actio n 
represented  a foreign buyer, Id aho  
w heat pro d ucers, and  grain hand lers. 
The Jap anese Fo o d  A gency , a foreign 
buyer o f U.S. w heat, suggested  
establishing  a 0.00 p ercent lim it fo r 
ergot to  m atch their existing  regulatio ns. 
Id aho  w heat pro d ucers co m m ented  that 
they  suppo rt the red uced  ergot lim its if  
a 3-year p hase-in period  is 
im p lem ented . They  suggested lim its at
0 .20,0 .10 , and  0.05 fo r the first, seco nd , 
and  third  years, resp ectiv ely . Three 
grain hand ler co m m ents ind icated  they 
do  no t o p p o se the red uctio n to  0.05 
p ercent; how ev er, they  w ere surprised  
at the magnitude o f red uctio n and  urged 
FG IS to  rev iew  the matter further to  
d eterm ine if  a less d rastic red uctio n 
w ould  suffice.

FG IS has rev iew ed  this issue further. 
Ergot, caused  by  a fungus and  favored 
by  w et, co o l w eather, o ccurs in w heat, 
rye, triticale, barley , and  oats. N orm ally , 
the frequency  o f ergot on w heat is lo w , 
but is o f a co nstant co ncern. Ergot can 
be avo ided  by  p lanting  seed  free from 
sclero tia, cro p  ro tatio n, d eep  so il tillage, 
and  clean cultiv atio n. Ergot d oes no t get 
into  food  sup p lies if  the infected  w heat 
is co m m ercially  p ro cessed  to  rem ove 
im p urities (1, 2).

Based  on the co m m ents receiv ed  and  
av ailable info rm atio n, FG IS believ es the 
proposed  lim it o f 0.05 p ercent is 
reaso nable and  necessary .

Lig ht Sm u tty  W heat

Thirteen co m m ento rs suppo rted  or 
generally  supp orted , fiv e com m ento rs 
suggested  m o d ificatio ns, and  eight 
co m m ento rs had  no  co m m ents to  the

pro posal to  red uce the criteria fo r the 
sp ecial grade light smutty w heat from 
more than 14 smut balls to  more than 
2 smut balls.

The Id aho  W heat Com m ission 
co m m ented  that they  support an effort 
to  m aintain a more reliable certificatio n 
p ro cess througho ut the m arket. They  
suggested a p hase-in period  beg inning at 
more than 5 smut balls and  decreasing  
to  more than 2 as proposed . The Idaho  
Grain Pro d ucers A sso ciatio n expressed  
a sim ilar co ncern. Grain hand lers 
ind icated  they  do not opp ose the 
red uctio n in d ie num ber o f smut balls 
from 14 to  2. How ever, sim ilar to  their 
co m m ents to  ergot, they  w ere surprised  
at the magnitude o f  red uctio n ana urged 
FG IS to  rev iew  the m atter further to  
d eterm ine if  a less d rastic red uctio n 
w ould  suffice.

FG IS includ ed  this pro posed  actio n in 
resp o nse to  an Id aho  grain hand ler w ho  
ind icated  the hand ling  o f w heat 
co ntaining  less than 14 smut balls 
p o tentially  co uld  grade light smutty due 
to  od or w hen the smut balls break apart 
and  d isap p ear during handling. The 
need  for reliable and  rep eatable 
certificatio n results pro mpted  FG IS to  
seek co m m ents o n the issue.

The co m m ents receiv ed  ind icate the 
need  for a change in the m inim um  lim it 
o f smut balls in a sam p le. Based  on 
co m m ents receiv ed  and  on available 
info rm atio n, FG IS has d eterm ined  to  
accep t the Id aho  w heat ind ustry 
co m m ents and  rev ise the pro posed  
actio n to  establish the m inim um  smut 
ball criteria fo r light sm utty  w heat at 
m ore than 5 smut balls in 250 grams as 
a reaso nable alternativ e to  the proposed  
2 smut ball lim it. FG IS, how ev er, w ill 
no t im p lem ent a p hase-in period  but 
w ill ev aluate the need  to  red uce the 
criteria further as part o f future p erio d ic 
rev iew s o f the standards.

F oreig n  M aterial

Thirteen co m m ento rs suppo rted  or 
generally sup p o rted , elev en com m ento rs 
op p osed , tw o  co m m ento rs suggested 
m o d ificatio ns, and  one co m m ento r had 
no  co m m ents to  the pro po sal to  red uce 
the grad ing lim its fo r fo reign m aterial in 

~  grades 1, 2, and  3 from 0 .5 ,1 .0 , and  2.0 
to  0 .4 ,0 .7 , and  1.3, resp ectiv ely .

Grain hand lers op p osed  the proposed  
actio n citing  three reaso ns fo r their 
p o sitio n. First, they  ind icated  the 
market alread y sup p lies low  foreign 
m aterial w heat; therefo re, changes in the 
stand ard s as an incentiv e to  m aintain 
lo w  foreign m aterial is no t need ed . 
Seco nd , they  ind icated  there is no  
p ractical cleaning  system  to  efficiently  
lo w er fo reign m aterial levels. Third , 
they  ind icated  the pro p o sal is premature 
in v iew  o f the current study und ertaken
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by the USDA  Eco no m ic Research 
Serv ice regarding the co sts and  benefits 
associated  w ith im prov em ents in the 
cleanliness o f w heat.

Pro ducers are supp ortive o f the 
proposed  actio n. Their com m ents 
ind icate they  suppo rt changes to  
improve the rep utatio n o f U.S. grain as 
a quality  pro d uct w hile balancing  the 
co st im p act upo n farmers.

The tw o  com m ents received  regarding 
m od ificatio ns o f the pro posed  rule 
generally  suppo rted  the co ncep t o f 
red ucing foreign m aterial lim its. One 
com m ento r suggested red ucing the 
lim its fo r U.S. Nos. 2 and  3 because 
these grades are co m m o nly  traded ; 
how ever, they  d id  no t think it w as 
necessary to  red uce lim its fo r U .S. No.
1 and  w ould  opp ose that actio n.
A nother com m ento r strongly suppo rted  
the po sitio n o f red ucing fo reign m aterial 
grade lim its and  suggested lo w ering the 
lim its to  0.3, 0.5, and  1.0 fo r U.S. Nos,
1, 2, and  3 instead  o f the pro posed  
lim its o f 0.4, 0.7, and  1.3.

In resp onse to  the opposing view s, 
FG IS evaluated  the situatio n and  
reached  the fo llow ing co nclusio ns. 
Pro ducers initiated  d iscussio ns to  
red uce fo reign m aterial lim its in w heat. 
Foreign m aterial is co m p o sed  o f no n- 
w heat m aterial w hich is sim ilar in size, 
shape, and  d ensity  o f w heat kernels.
This m aterial o rig inates at the farm level 
and usually  co nsists o f rye, sorghum, 
and  various w eed  seeds. Consequently, 
any eco no m ic im p act as a result o f 
rev isio ns to  fo reign m aterial lim its w ill 
affect the prod ucer. The FGIS-p ro po sed  
lim its co m p lem ent current agrono mic 
p ractices. A s a result, the proposed  
lim its should  v irtually  have no  
eco no m ic im p act on pro d ucer revenues 
due to  fo reign m aterial d isco unts 
impo sed  by  the grain industry.

Based  on the above d iscussio n and  
com m ents and  o ther available 
inform atio n, FGIS is red ucing  the 
grad ing lim its fo r fo reign m aterial in 
grades 1, 2, and  3 as proposed  from 0.5, 
1.0, and  2.0 to  0.4, 0.7, and  1.3, 
resp ectiv ely .

G rade C hart F orm at an d  A u thority  
C itation

FGIS proposed  to  rev ise the grade 
chart fo rmat in § 810.2204(a), Grades 
and  grade requirem ents fo r all classes o f 
w heat, excep t M ixed  w heat, to  impro ve 
the read ability  o f the grade chart. A lso , 
FG IS proposed  to  rev ise the authority  
citatio n fo r part 810. No co m m ents w ere 
received  regard ing this actio n.
Therefo re, FGIS is rev ising  the grade 
chart fo rmat and  the autho rity  citatio n 
as proposed  w ith m ino r m o d ificatio ns 
for clarity .

In sp ec t io n  P lan  T o leran c es

Fiv e com m ento rs supported  o r 
generally supported , one co m m ento r 
opposed , one co m m ento r suggested  
m o d ificatio ns, and  eighteen 
com m ento rs had  no  com m ents to  the 
pro po sal to  rev ise the breakp o ints for 
ergoty w heat from 0.19 to  0.03 and for 
light smutty w heat from 6 to  2. FG IS 
also  pro posed  to  rev ise the foreign 
m aterial breakpo int fo r U.S. No. 3 from 
0.5 to  0.4. In ad d itio n, FGIS pro posed  to  
rev ise the breakp o int fo r w heat dockage 
from 0.20 to  0.2.

The Jap anese Foo d  A gency opp osed  
the prop osal to  rev ise the breakpo int fo r 
w heat dockage because they  w ere 
co ncerned  that the change may lead  to  
inferio r quality  w heat. A n asso ciatio n 
rep resenting grain hand lers co m m ented  
that the pro posed  0.03 breakpo int for 
ergot w as unreaso nable and  
o p eratio nally  im p ractical. They  further 
co m m ented  that they  reco gnize that 
some red uctio n in the ergot breakp o int 
is appro priate to  accom m od ate the 
lo w er grade o f 0.05 p ercent but d id  not 
suggest an alternativ e to  the proposed  
breakpo int.

FG IS evaluated  these com m ents and  
co nclud ed  that rev ising the dockage 
breakp o int from 0.20 to  0.2 w ill no t 
afreet the level o f dockage found  in 
w heat. This rev isio n pro motes uniform 
reco rd ing pro ced ures for facto rs 
certified  to  the nearest tenth percentage 
po int. FG IS also  co nclud ed  that the 
proposed  0.03 ergot breakpo int 
suffic iently  assures ergot levels w ithin 
the 0.05 percentage p o int lim it This 
proposed  lim it prov id es the expo rter 
w ith an operating range w hich allo w s a 
to lerance o f up  to  60 p ercent from the 
0.05 percentage p o int lim it. FGIS further 
believ es that a 0.03 ergot breakp o int w ill 
no t afreet the load ing efficiency  o f 
exp o rt elevato rs since ergot is seldom  
found  in w heat.

Based  on the com m ents receiv ed  and  
issues d iscussed , FG IS w ill rev ise the 
breakp o ints for ergoty w heat from 0.19 
to  0.03, for the U.S. No. 3 foreign 
m aterial lim it from 0.5 to  0.4, and  for 
w heat dockage from 0.20 to  0.2. FG IS is 
also  rev ising the breakpo int fo r light 
smutty w heat from 6 to  3 as a result o f 
the rev ised  sp ecial grade lim it 
established  at more than 5 smut balls.

M isc ellan eo u s C om m en ts

So m e com m ento rs provided  v iew s 
and  o p inio ns on matters o ther than the 
sp ecific  proposed  actio ns. These 
co m m ents add ressed  establishing  
w eight lim its instead  o f co unt lim its for 
U .S. Sam p le grade criteria, establishing  
grade lim its fo r insect-d am aged  kernels, 
red ucing  grade lim its fo r shrunken and

broken kernels, and  reporting sprout 
damage on the insp ectio n certificate if it 
is equal to  o r greater than 1.0 percent 
FGIS evaluated  these concerns and is 
pro vid ing a general d iscussio n for each.

O ne com m ento r, representing grain 
hand lers, recom m end ed  expressing all 
U.S. Sam p le grade to lerances as a 
percentage o f the sam ple w eight rather 
than by  a co unt. The comment 
suggested this change w ould  ensure 
co nsistency  o f the grade determinations 
by  rep lacing  qualitativ e judgment with 
quantitativ e analysis. To  address this 
co m m ent, FGIS review ed  historical files 
regarding the establishm ent o f U.S. 
Sam p le grade criteria w hich are based 
on a co unt. The criteria include animal 
filth, casto r beans, cro talaria seeds, 
glass, sto nes, and  unknow n foreign 
substances. These U.S. Samp le grade 
factors w ere includ ed  in the wheat 
standards as noted  in the November 1, 
1968, final rule (33 F R 16065) and were 
effectiv e January  31,1969. On April 27, 
1976, the Fed eral Register published 
proposed  rev isio ns to  the w heat 
standards (41 FR 17553). One proposed 
actio n includ ed  rev ising the definition 
o f U .S. Sam p le grade to  co incide with 
d efect actio n levels established  by the 
Foo d  and  Drug A dm inistration (FDA). 
FDA  actio n levels fo r commonly 
recognized  harm ful o r to xic  substances 
are established  on a count basis. The 
June 29 ,1976, final rule (41 FR 26670) 
im p lem ented  these revisions effective 
M ay i t 1977.

FGIS believes uniform ity o f standards 
betw een Fed eral agencies is very 
im po rtant in order to  prevent confusion 
and  d isrup tion w ithin the grain 
marketing  system. Therefore, the current 
m ethod  o f reporting U.S. Sample grade 
facto rs on a co unt basis is appropriate 
since it best reflects the action levels 
established  by  FDA .

O ne com m ento r, representing the 
flo ur m illing  industry, recommended 
establishing  grade lim its for insect- 
damaged  kernels, reducing grade limits 
fo r shrunken and  broken kernels, and 
rep orting  sprout damage on the 
insp ectio n certificate if  it is equal to or 
greater than 1.0 percent.

The co m m ento r recommended 
establishing  separate grade limits for 
insect-d am aged  kernels because, in the 
co m m ento r’s op inio n, the current U.S. 
Sam p le grade criteria o f 32 or more 
kernels in a 100-gram sample does not 
reflect current market practice. The 
co m m ento r ind icated  purchasing 
sp ecificatio ns typ ically  reject any wheat 
co ntaining  5 to  7 insect-damaged 
kernels. Fo r these reasons, the 
com m ento r suggested the following 
grade lim its based  on either a count or 
a percentage basis.
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r e c o m m e n d e d  G r a d e  Lim i t s  f o r  In s e c t - 

Da m a g e d  Ke r n e l s

Grade
Num be r of  Ker­

nels
M aximum per­

cent limit

1 6 0 .2
2 6 .2
3 16 .5
4 32 1.0
5 32 1.0

FGIS does no t believ e it is appropriate 
to establish separate grade lim its fo r 
insect-damaged kernels fo r the 
following reaso ns. General research 
determined that the interrelatio nship s 
between FDA  d efect actio n levels for 
insect-damaged kernels in w heat and  
FDA defect actio n levels in flo ur found 
little correlation betw een insect- 
damaged kernel lev els and  insect 
fragments in flour. The research 
concluded that the flo ur m iller canno t 
rely on the percent or the num ber o f 
insect-damaged kernels in w heat as a 
predictor o f the num ber o f insect 
fragments found  in the subsequent flour. 
The research further demonstrated  the 
correlation betw een the num ber o f 
insect-damaged kernels and  
corresponding w eight is questio nable. 
Although some research ind icates 32 
insect-damaged kernels p er 100 grams o f 
wheat is comparable to  ap p ro xim ately  1 
percent damage; o ther research 
indicates it co uld  take as m uch as 101 
insect-damaged kernels to  obtain 
approximately 1.1 p ercent damage (3). 
Furthermore, insect-d am aged  kernels as 
it correlates to  insect fragments in flo ur 
is a concern only  to  d o m estic flo ur 
mills. Export co ntracts d o  no t includ e 
similar requirements.

Although FGIS d id  no t prop ose and  is 
not establishing separate grade lim its fo r 
insect-damaged kernels, flo ur m illers 
may request the certificatio n o f the 
actual number o f insect-d am aged  
kernels found in a sam ple. This 
information should  assist the m iller in 
determining if  a w heat lo t m eets the 
acceptance level established  in the 
purchase sp ecificatio n.

The same com m ento r recom m end ed  
reducing grade lim its fo r shrunken and 
broken kernels. Thè co m m ento r 
indicated small and  shriveled  kernels 
greatly affect the m illing  quality  o f 
wheat. A lthough quantitativ e effects o f 
shrunken and broken kernels on m illing  
quality w ere not pro vided  w ith the 
comment, the com m ento r suggested  the 
following grade lim its:

Re c o m m e n d e d  G r a d e  Lim i t s  f o r  

Sh r u n k e n  a n d  Br o k e n  Ke r n e l s

Grade
M aximum percent limits

Current Sugge ste d

1 3.0 1 .0
2 5 .0 3 .0

Re c o m m e n d e d  G r a d e  Lim i t s  f o r  

Sh r u n k e n  a n d  Br o k e n  Ke r n e l s —  

Continue d

Gra de
M aximum percent Umita

Current Sugge ste d

3 6 .0 5 .0
4 12.0 8 .0
5 20 .0 12 .0

FGIS has requested  the A gricultural 
Research Serv ice to  develo p  a p ractical 
test to  p red ict m illing  yield  and/ or 
performance. FGIS believes the 
d evelo pm ent im p lem entatio n o f a 
highly -co rrelated  o bjectiv e test to  
p red ict m illing  p erform ance add resses 
the co m m ento r’s co ncern and  is in the 
best interest o f the w heat ind ustry. 
Therefo re, FG IS is ad dressing  this 
co m m ento r's co ncerns through research 
and  w elco m es any available info rm atio n 
regarding the effects o f shrunken and 
broken kernels on m illing  y ield  to  assist 
in the dev elo pm ent o f a test.

A nother co ncern exp ressed  by this 
com m ento r inv o lved  reporting the 
percentage o f sprout damage on the 
insp ectio n certificate. The co m m ento r 
ind icated  the p resence o f sprout damage 
is d etrim ental to  the w heat’s end  use for 
some pro ducts. The com m ento r 
suggested  reporting  the actual 
percentage o f sprout damage on the 
insp ectio n certificate w henev er the 
sprout damage level is equal to  or 
greater than 1.0 p ercent. This 1.0 
p ercent reporting  thresho ld  w as 
recom m end ed  to  red uce an unnecessary  
reporting burd en to  the insp ectio n 
system w hile pro vid ing the m illing  
industry w ith important quality  
inform atio n.

FGIS agrees that sprout damage co uld  
affect the end -use value o f w heat. This 
is demo nstrated  by  so me purchase 
sp ecificatio ns w hich restrict the 
m aximum allo w able levels to  0.0, 0.2, 
and 0.5 percentage po ints. The natio nal 
insp ectio n system , how ever, already 
pro vid es certificatio n pro ced ures fo r 
reporting  the actual levels o f sprout 
damage, as w ell as o ther typ es o f 
damage, in w heat. Due to  the vastly 
d ifferent need s o f end  users, FGIS has 
d eterm ined  it is best to  pro vid e this 
inform atio n on a request basis and  no t 
as a mandatory rep orting  requirem ent. 
Certificating this ad d itio nal info rm atio n 
upon request pro vid es fo r an efficient 
and co st-effectiv e insp ectio n serv ice 
w hich m eets the dem and s o f every end  
user. Therefo re, FGIS does not p lan to  
rev ise the sprout damage repo rting  
p ro visio n as suggested by the com m ent.

Final A ctio n

On the basis o f these com m ents and 
o ther available info rm atio n, FGIS has 
d ecid ed  to  enact the changes as

proposed  w ith the excep tio n o f the 
elim inatio n o f the aggregate w eight 
criteria fo r sto nes and  the minim um  
criteria fo r smut balls for light smutty 
w heat. Rather than elim inating  the 
aggregate w eight criteria as proposed , 
FGIS has d ecid ed  to  red uce the 
aggregate w eight criteria fo r stones from 
more than 0.2 p ercent by  w eight to  more 
than 0.1 p ercent by  w eight. FG IS has 
also  d ecid ed  to  rev ise the light smutty 
w heat criteria fo r sm ut balls from more 
than 2 smut balls as proposed  to  more 
than 5 smut balls.

Pursuant to  sectio n 4(b)(1) o f the 
United  States Grain Stand ard s A ct (7 
U.S.C . 76(b)(1)), no  standards 
established  or am end m ents or 
revo catio ns o f standards are to  becom e 
effectiv e less than one calend ar year 
after pro mulgation, unless in the 
jud gem ent o f the A d m inistrator, the 
p ublic health, interest, o r safety requires 
that they beco m e effectiv e soo ner. 
Pursuant to  that sectio n o f the A ct, it 
has been d eterm ined  that in the p ublic 
interest the rev isio ns beco m e effectiv e 
M ay 1 ,1993 , to  co incid e w ith the 
beg inp ing o f the 1993 cro p  year. These 
changes w ill facilitate d o m estic and 
exp o rt marketing  o f grain.
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List o f  Subjects

7 CFR P art 8 0 0

A d m inistrative p ractice and 
p ro ced ure, Grain.

7 C FR P art 8 1 0

Exp ort, Grain.

Fo r reaso ns set fo rth in the preamble, 
7 CFR parts 800 and  810 are amended  
as fo llow s:

P A R T 6 0 0 -G E N E R A L  R E G U L A TI O N S

1. The authority  citatio n fo r part 800 
co ntinues to  read  as fo llow s:

A uthority: Pub. L. 94-582, 90 Stat. 2867, 
as amend ed  (7 U.S.C . 71 et seq.).

2. Sectio n 800.86(c)(2), Tables 23 and 
24 are rev ised  to  read as fo llow s:

$  8 0 0 .8 6  I n s p e c t io n  o f  s h ip lo t , u n i t  t ra in ,  

a n d  la s h  b a r g e  g r a in  in  s i n g le  lo t a .

* * * * *

(c) * * '*

( 2 ) * * *
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T a b l e  23.— G r a d e  Lim i t s  (GL) a n d  Br e a k p o in t s  (BP ) f o r  W h e a t

Minimum limits o f -

Te st  weight per bushel

Gra de
Ha rd red 

spring 
wheat or 

white d u b  
w he a t1 

(pounds)

G L BP

Anothe r 
de sse s and 
subclasses 

(pounds)

G L BP

M aximum limits of—

Da ma ge d kernels

He a t-da m ­
a ge d ker­
ne ls (pe r­

cent)

G L  BP

Tota l*  (per­
cent)

G L  BP

Fore ign 
ferial (I

m a - 
(pe r­

cent)

G L  BP

Shrunken 
a nd broken 

kernels (pe r­
cent)

G L  BP

Defects*
(percent)

G L BP

Whe a t of other classes4

Contrasting
classes

(percent)

G L  BP

Totala lB (per­
cent)

GL BP

U.S. No. 1 
U.S. No. 2 
U.S. No. 3  
U.S . No. 4  
U.S. No. 5

58 .0 -0 .3 60 .0 -0 .3
57 .0 -0 .3 58 .0 -0 .3
55 .0 -0 .3 56 .0 -0 .3
53 .0 -0 .3 54 .0 -0 .3
50 .0 -0 .3 51 .0 -0 .3

0 .2 0 .2 2 .0 1.0
0 .2 0 .2 4 .0 1.5
0 .5 0 .3 7 .0 1.9
1.0 0 .4 10.0 2 .3
3 .0 0 .7 15.0 2 .7

0.4 0 .2
0 .7 0 .3
1.3 0 .4

3 .0 0 .6
5 .0 0 .7

3 .0 0 .3 3 .0 0 .7
5 .0 0 .4 5 .0 0 .9
8 .0 0 .5 8 .0 1.2

12 .0 0 .6 12 .0 1.4
20 .0 0 .7 2 0 .0 1.5

1.0 0 .7
2.0 1.0
3 .0  1.3

10 .0  2 .3
10 .0  2 .3

3.0 1.6
5.0 2.1

1 0 0 2.9
1 0 0 2.9
10.0 2.9

1 Th o s e  re q u ire m e n ts a lso  a p d y  w h e n  H e rd  R e d  Sp rin g  o r W h ite  C lu b  w he a t pre d o m ina te  in e  sa m ple  o l M ixe d  w h e a t  
7 in clu d e s h e a t-d a m a ge d  k e rn e ls .
3 D e te cts inclu de  d a m a ge d  ke m e te  (to ta l), fo re ign  m a te rie l, e n d  sh ru nk e n  e n d  b ro k e n  ke rn e ls . Th e  sum  of th e se  le cto rs m a y not e x ce e d  th e  Nm k to r d e fe cts fo r sa ch  num e rica l gra ds.
4 U n d a s s s d  «m e a t o f -a n y g ra d e  m a y co n ta in  not m o re  tha n  1 0 .0  p e rce n t o f  w he a t o f  o th e r d e s s e s .
6 In clud e s co n tra sting c la sse s .

T a b l e  2 4 . — B r e a k p o i n t s  f o r  W h e a t  

S p e c i a l  G r a d e s  a n d  F a c t o r s

Specia l 
grade or fac­

tor
Gra de  limit

Break ­
point

M oisture ...... As specif ied by contract 
or load orde r grade.

0 .3

Garlicky ...... M ore  than 2  bulblets per 
1 ,000  grams.

1 V i

Light smutty . M ors than 5  smut balls 
pe r 2 5 0  grams.

3

S m u t t y ........ M ore  than 3 0  smut balls 
pe r 2 5 0  grams.

10

Infested ...... Sa m e  as In § 8 1 0 .1 0 7  .... 0

Erg o t y ......... M ore  than 0 . 0 5 % ............ 0 .03

Tre a t e d ....... Sa m e  a s In § 8 1 0 .2 2 0 4  ... 0
Dockage  ..... As  specif ied by contract 

or load orde r grade .
0 .2

P ro te in ........ As  specif ied by contract 
or load orde r grade .

0 .5

Cla ss and 
Subclass

Hard red
spring:

D N S ........ 7 5 % or more  D H V .......... -5 .0

N S ........... 2 5 % or more  D H V  but 
less than 7 5 % DHV.

-5 .0

Durum:

H A D U ...... 7 5 % or more  H V AC ....... -5 .0

AD U  ........ 6 0 % or more  H V AC but 
less than 7 5 % of H V AC.

-5 .0

T a b l e  2 4 . — B r e a k p o i n t s  f o r  W h e a t  

S p e c i a l  G r a d e s  a n d  F a c t o r s — C o n ­

tinu ed

Specia l 
grade  or fac­

tor
Gra de  limit

Brea k ­
point

Soft white:

SW H  ....... Not more  than 1 0 % white 

d u b  wheat.

2 .0

W H C B ..... Not more  than 1 0 % of 
other soft white w he a t

2 .0

W W H  ...... M ore  than 1 0 % W H CB 
a nd more  than 1 0 % of 
other soft white wheat.

-3 .0

P A R T 8 1 6 -O F F I C I A L  U N I TE D  S T A T E S  

S TA N D A R D S  F O R  G R A I N

3. The autho rity citatio n fo r part 810 
co ntinues to  read  as fo llow s:

A utho rity : Public Law  94-582, 90 Stat. 
2867, as amend ed  (7 U .S.G  71 et seq.).

S u b p a r t  M — U n i t e d  S t a t e s  S t a n d a r d s  

f o r  W h e a t

4. Sectio n 810.2202(a)(7) is revised  to  
read  as fo llow s:

1 8 1 0 .2 2 0 2  D e f in i t io n  o f  o t h e r  t e r m «.

(a) * * *

(7) U n classed w h eat  A ny variety o f 
w heat that is no t classifiable under 
o ther criteria provided  in the wheat 
standards. There are no  subclasses in 
this class. This class includ es any wheat 
w hich is o ther than red  or w hite in 
co lo r.
* * * * *

5. Sectio n 810.2204(a) is revised to 
read  as fo llow s:

1 8 1 0 .2 2 0 4  G r a d e s  a n d  g ra d e  

r e q u i r e m e n t s .

(a) Grades and grade requirements for 
all classes o f w heat, excep t Mixed 
w heat.

Gra ding Factors
Gra de s U.S. Nos.

1 2 3 4 5

M inimum pound limits of:

Te st  weight pe r bushel:

Hard R e d Spring wheat or White  Club wheat .................................................................

A8 other cla sses a nd sub cla ss e s ......................................................................................

58 .0

6 0 .0

57 .0

58 .0

55 .0

56 .0

53.0

54.0

50.0

51.0

M aximum percent llmiIts of:

Defects:

Da m a ge d kernels.

Hea t (part  of  t o t a l )...................................................................................................... 0 .2 0 .2 0 .5 1.0 3.0

Tota l ....................... ............................................................................................. 2 .0

0 .4

3 .0

4 .0  

0 .7

5 .0

7 .0  

1.3

8 .0

10.0

3.0

12.0

15.0 

5.0

20.0
f ore ign m a te ria l.............................. ................................................... ...............................

Shrunken a nd broken k e rn e ls .................................... .......................................................



Fe d e ral Reg ister /  V o l. 57, N o . 240 /  M o nd ay , D ecem b er 14, 1992 /  R u les and  Reg u latio ns 5 8 9 6 7

Gra ding Factors
Gra de s U.S . Nos.

1 2 3 4 5

To t a l1 ...................................................................................................... ............ 3 .0 5 .0 8 .0 12.0 20 .0
Wheat of other d a m e s :2

Contrasting c la s s e s ........................................................................................................... 1 .0 2 .0 3 .0 10.0 10.0

Tota l*  .................................................................................................................. 3 .0 5 .0 10.0 10.0 10.0
0.1 0.1 0.1 0.1 0.1

M aximum count limits of :

Other material:
Animal f if th..................................................................................................................... . 1 1 1 1 1
Castor b e a n s .......................................................................... ......................................... 1 1 1 1 1
Crotalaria se e ds — ............. .................... .......................................................................... 2 2 2 2 2
Glass ............... ................ ................................................................................................. 0 0 0 0 0
Stones ............................................................................................................................... 3 3 3 3 3
Unknown foreign sub sta n ce .............................................................................................. 3 3 a 3 3

Tot a l4 .................................................................................................. 4 4 4 4 4
Insect-damaged kernels:

In 100 g r a m s ..................................................................................................................... 31 31 31 31 31

U.S. Sample grade  is W he a t  tha t
(a) does not meet the requirements for U.S . Nos. 1 ,2 , 3 ,4 ,  or 5; or
(b) has a  musty, sour o r commercia lly objectionable foreign odor (except smut or garlic odor); or
(c) Is heating or of distinctly low quality.

’ Include*  da m a ge d  k a m a ia (to ta l), fo re ign  m a te ria l, shrunk e n  a nd  brok e n  k e rne ls.
21 in H aaaarf  m h n a t r i  am #  n r a d a  m aw  l y m te b  n n f  n w e  «Ha m  1A  f t » i u m i  e l  - » ----------

the insp ectio n, w eighing, o r d escrip tio n 
o f grain im d er the A ct. O therw ise, this 
final rule w ill no t preem pt any State or 
lo cal law s, regulatio ns, o r p o licies, 
unless they  present an irreco ncilable 
co nflict w ith this rule. There are no  
ad m inistrativ e p ro ced ures w hich must 
be exhausted  p rio r to  any ju d icial 
challeng e to  the p ro v isio ns o f this rule.

Regulatory Flexib ility A ct C ertification

Jo hn C. Fo ltz , A d m inistrato r, FG IS, 
has d eterm ined  that this final rule w ill 
no t have a significant eco no m ic im pact 
on a substantial num ber o f sm all entities 
because tho se p erso ns that app ly  the 
stand ard s and  m o st users o f the 
insp ectio n serv ice do no t m eet the 
requirem ents fo r sm all entities as 
d efined  in the Regulato ry  Flexib ility  A ct 
(5 U.S.C . 601 e t  s eq .) . Further, the 
stand ard s are ap p lied  equally  to  all 
entities.

Inform ation C ollection and 
Recordkeeping Requirem ents

In co m p liance w ith the Paperw ork 
Red uctio n A ct o f  1980 (44 U.S.C. 
Chap ter 35), the info rm atio n co llectio n 
and  reco rd keep ing  requirem ents 
co ntained  in this rule have been 
ap proved  by  O M B and  assigned  OM B 
N o. 0580-0013.

E ffec t iv e  D ate

Pursuant to  sectio n 4(b)(1) o f the 
United  States Grain Stand ard s A ct (7 
U.S.C . 76(b)(1)), no  standards 
established  or am end m ents or 
rev o catio ns o f standards are to  beco m e

w m w w v i i v m  v w  w » Mv * m v f w  u m i  iw .u  p v i o m i i  v i  w u v a i  v n  g u m  w a o a v s .
■Indude*  co ntra sting r le ie e i

• IndudM  a n y com cfoa tlon  o f  a n im a l « h .  ca sto r b a a n a , cro ta la ria  se e d s. g la ss , a to na a , a n d  un k now n fo re ign  tu b a ta n e «.

6. Section 810.2205 paragraphs (a) 
and (c) are rev ised  to  read  as fo llow s:

§810.2205 S p e c i a l  g r a d e s  a n d  s p e c ia l  

gra de  re q u i re m e n t s .

(a) Ergoty  w heat. W heat that co ntains 
more than 0.05 p ercent o f ergot.
*  *  *  *  *

(c) Light sm u tty  w heat. W heat that has 
an unmistakable od or o f sm ut, o r w hich 
contains, in a 250-gram  p o rtio n, smut 
balls, portions o f sm ut balls, o r sp o res 
of smut in excess o f a quantity  equal to  
5 smut balls, but no t in  excess o f a 
quantity equal to  30 sm ut b alls o f 
average size.
* * .  « * *

Dated: N ovember 3 ,1992 .
John G Foltz,

A dministrator.

[FR Doc 92-30198  Filed  1 2 - 1 1 - 9 2 ; 8:45 ami 
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Unite d S t a t e s  S t a n d a r d s  f o r  S o r g h u m

AGENCY: Federal Grain Insp ectio n 
Service, USDA .
ACTION: Final rule.

Summar y: The Fed eral Grain Insp ectio n 
Service (FGIS) is rev ising  the United  
States Standards fo r So rghum  to  (1) 
reduce the m aximum "bro ken kernels 
and foreign m aterial" (BN FM ) lim its fo r 

No. 2 sorghum by  1 p ercent and

U.S. N os. 3 and  4 sorghum by 2 p ercent;
(2) establish grade lim its fo r fo reign 
m aterial; (3) red uce the am ount o f 
Bro w n sorghum allow ed  in Yello w  
sorghum from 10.0 p ercent to  3.0 
p ercent; (4) m od ify  the classificatio n 
term ino logy fo r the classes Yello w  and  
Bro w n sorghum; and  (5) rev ise the 
d efinitio ns fo r all c lasses o f sorghum. 
FG IS is also  rev ising insp ectio n p lan 
to lerances fo r sorghum based  on these 
changes.

E F F E C TI V E  D A TE : June 1,1993.

F O R  F U R TH E R  I N FO R M A TI O N  C O N TA C T: 

George W pllam , FGIS, USD A , ro o m  
0632 So uth Build ing , P.O . Bo x 96454, 
W ashington, DC 20090-6454. 
Telep ho ne (202) 720-0292; Fax (202) 
720-4628.

S U P P LE M E N TA R Y  I N FO R M A TI O N :

Executive O rder 12291

This final ru le has been issued  in 
co nfo rm ance w ith Executive O rder 
12291 and  Departmental Regulation 
1512-1. This actio n has been classified  
as no nm ajo r because it d oes no t m eet 
the criteria fo r a m ajo r regulatio n 
established  in  the Order.

Executive O rder 12778

This final rule has been rev iew ed  
und er Executiv e Ord er 12778, Civ il 
Justice Reform. This actio n is no t 
intend ed  to  have retro activ e effect. The 
United  States Grain Stand ard s A ct - 
pro vid es in sectio n 87g  that no  State or 
subd iv isio n may require o r im p o se any 
requirem ents or restrictio ns co ncerning
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effectiv e less than one calend ar year 
after pro mulgation, unless in the 
judgment o f the A d m inistrato r, the 
p ublic health, interest, o r safety requires 
that they  beco m e effectiv e soo ner. 
Pursuant to  that sectio n o f the A ct, it 
has been d eterm ined  that in the p ublic 
interest these am end m ents beco m e 
effectiv e less than one calend ar year 
after promulgation. A cco rd ingly , this 
final rule w ill be effectiv e on June 1, 
1993, in order to  be in effect for the 
1993 cro p  year. These changes w ill 
facilitate d o m estic and  expo rt marketing 
o f sorghum.

F in al A ction

On A p ril 2 ,1991 , FGIS pro posed  in 
the Fed eral Reg ister (56 FR 13420) to  
rev ise the U.S. Stand ard s fo r Sorghum 
by (1) separating the grad ing facto r 
"bro ken kernels, foreign m aterial, and 
o ther grains”  (BNFM) into  tw o  factors 
"bro ken kernels”  (BN) and  "fo reign 
m aterial”  (FM ); (2) red ucing the amount 
o f Bro w n sorghum allow ed  in Yello w  
sorghum; (3) mod ify ing  the 
classificatio n term ino logy for the classes 
Yello w  and  Bro w n sorghum; (4) rev ising 
the d efinitio ns fo r all classes o f 
sorghum; and  (5) requiring dockage to  
be reported  to  the nearest tenth p ercent 
rather than w ho le p ercents w ith 
fractio ns d isregarded .

During the 60 day co m m ent period  
end ing June 3 ,1991 , FGIS receiv ed  a 
to tal o f 29 co m m ents from the vario us 
segments o f the sorghum ind ustry 
includ ing  p ro d ucers, end -users, 
hand lers, acad em icians, and  o fficial 
insp ectio n agencies.

On the basis o f these co m m ents and  
o ther available info rm atio n, FGIS has 
decid ed -to  enact the changes as 
pro posed  w ith the excep tio n o f the 
dockage and  BN FM  pro po sal.

FGIS is investigating alternativ e 
o p tions regard ing dockage 
d eterm inatio n, rep orting , and  
certificatio n and  w ill so lic it p ublic 
co m m ent at a later date. M eanw hile, 
FGIS w ill co ntinue to  rep ort dockage to  
the w ho le p ercent and  d isregard  any 
fraction.

Rather than separating BN FM  into  BN 
and  FM  and  establishing  separate lim its 
fo r each, FG IS has d ecid ed  to  establish 
grade lim its fo r FM  as a subfacto r o f 
BN FM  and  retain BN FM  as a grade 
d eterm ining facto r fo r sorghum.

BN  an d  FM

FGIS p ro po sed  to  separate the grad ing 
facto r BN FM  into  tw o  facto rs, BN  and 
FM  and  red uce the co m bined  lim its fo r 
BN  and  FM  in grades 2, 3, and  4. 
Tw enty-three co m m ento rs supp orted  or 
generally  supp orted  and  six  op p osed  the 
proposed  actio n.

Supp o rters o f the pro posal are 
encouraged  by  the fact that sorghum 
custo m ers w ill know  p recisely  how  
m uch foreign m aterial they  are 
receiv ing, thereby d isp elling  the 
percep tio n some buyers have that 
BN FM  is predo m inately  or exclusively  
FM . They  also  believe the proposed  
actio n w ill promote the marketing o f 
cleaner, more co nsistent quality  
sorghum and w ill provide more 
co m p lete info rm atio n regarding the end - 
use value o f the sorghum. Supp o rters 
further believe the co m binatio n o f more 
co nsistent quality  sorghum and greater 
end -use value info rm atio n w ill 
encourage d om estic and  foreign buyers 
to  co nsid er sorghum in their grain 
buying  d ecisio ns.

O pp onents are co ncerned  that the 
pro po sal w ould  d isadvantage certain 
geographical lo catio ns and  inflict 
significant eco no m ic lo sses on 
prod ucers and  hand lers w itho ut 
improv ing the N atio n's com p etitive 
p o sitio n in the w orld  market. They  
exp lained  that many sorghum handling 
facilities are no t equipped  to  clean 
sorghum and  if  enacted , the pro po sal 
co uld  fo rce facilities to  retro fit existing  
operations to  m eet the separate BN  and 
FM  grade lim its. Furthermo re, they  
co ntend ed  that dealing  w ith tw o  
separate facto rs rather than one 
co m bined  facto r co uld  inhib it hand ling 
efficiency . O p po nents co nclud e that the 
co st o f retro fitting and  the red uced  
o p eratio nal efficiency  far exceed  the 
benefits that may result from 
establishing  sep arate BN  and  FM  
grad ing lim its. Several com m ento rs 
added  that the market has not 
d em onstrated  any co ntractual interest in 
receiv ing  separate BN  and  FM  
info rm atio n or lim iting  the am ounts o f 
BN  and  FM  currently  being  d elivered . In 
fact, so m e hand lers and  m erchants 
believ e that enacting  the pro po sal 
w ould  result in  a greater market demand  
for U .S. No. 3 sorghum and  co nsid erably  
less demand  for U.S. No. 2 because 
p rice governs sales more so  than quality .

W hile a co nsensus o f the sorghum 
hand lers op p ose the id ea o f separating 
BN  and  FM , they  do  no t necessarily  
opp ose a red uctio n in the am ount o f 
BN FM  perm itted  in  the d ifferent 
num erical grades. O ne trad e asso ciatio n 
com m enting on the pro po sal believes 
the ind ustry  can eco no m ically  support 
so me tightening o f the BN FM  levels, but 
questio ns the ratio nale fo r such a 
red uctio n by  stating that "lo w er lim its 
sho uld  be based  upon market demand  
and  w e d o n’t believ e that has been 
clearly  established .”

The current sorghum standards 
p erm it a w id e range o f BN FM  in each 
grade. Fo r exam p le, the d ifference

betw een the current U.S. No. 2 BNFM 
lim it and  that o f U.S. No. 3 is 4 
percentage p o ints. Consequently , a 
buyer m ay receive one shipment o f U.S. 
No. 2 sorghum co ntaining  only 4.1 
p ercent BN FM  and  in the next shipment 
receiv e as m uch as 8 p ercent BNFM. 
This inco nsistency  in BN FM  levels 
co m p licates end -use processing and 
rep resents a significant d ifference in 
p ro d uct value.

During a 1989 grain sorghum research 
and  utilizatio n co nference in Lubbock, 
Texas, end -users representing the feed, 
food, and  ind ustrial secto rs o f the 
sorghum ind ustry expressed  their 
co ncern over the levels and 
inco nsistency  o f BN FM  in sorghum. In 
the steam  flaking  pro cess, high levels of 
BN FM  interfere w ith the intact kernel’s 
ab ility  to  abso rb w ater. Broken kernel 
and  foreign m aterial absorb moisture at 
a faster rate w hich lim its the amount of 
available m oisture and  impacts on the 
o verall p ro cessing  performance. In 
ad d itio n, pro cesso rs and  end-users are 
co ncerned  because BN FM  is a better 
m ed ia fo r m o ld , w hich co uld  lead to 
m yco to xin prod uction.

In reaching  a final d ecisio n regarding 
BN FM , FGIS carefully  considered  the 
technical co nstraints and marketing 
co ncerns o f the grain handlers and 
m erchants. A s stated  earlier, those 
op po sing separate BN  and FM  limits 
stated  such actio n co uld  threaten the 
efficiency  w ith w hich the Untied  States 
hand les and  markets sorghum and 
co nceiv ably  shift the quality  preference 
o f sorghum custo m ers. FGIS believes 
changes to  the sorghum standards must 
serve to  impro ve market efficiency  and 
enco urage the p ro d uctio n and delivery 
o f high quality  sorghum. FGIS’ decision 
to  retain BN FM  as a grading factor and 
add  a subfacto r lim it fo r FM  should 
achiev e these o bjectiv es.

BN FM  w ill rem ain as a grade 
d eterm ining facto r in sorghum w ith the 
lim its fo r U.S. Nos. 2, 3, and 4 sorghum 
red uced  to  7 ,1 0 , and  13 percent, 
resp ectiv ely . The BN FM  lim it for U.S. 
N o. 1 sorghum w ill remain at 4 percent. 
The corresp ond ing FM  fractions for 
grades 1 through 4 are established at 1.5, 
2.5, 3.5, and  4.5 percent, respectively.

This new  FM  standard lim its the 
am ount o f FM  in BN FM  for U.S. No. 2 
sorghum to  35.7 p ercent; w hereas, prior 
to  this change, 100 percent o f the BNFM 
co uld  have been FM . Such a restriction 
is also  com parable to  the standards of 
o ther m ajo r sorghum exporters. 
A rgentina, fo r instance, w hose export 
standard  is com parable to  the current. 
U .S. No. 2 BN FM  standard , allow s up to 
5 p ercent BN and  3 percent FM. 
Therefo re, 37.5 p ercent o f the combined 
BN FM  m ay be FM. Sim ilarly, certain
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A ustralian stan d ard s allo w  up to  50 
percent o f  th e  BN FM  to  b e FM .

The final d ecisio n to  make FM  a 
sub factor o f BN FM  rather than a 
separate factor alters the p ro jected  
market im p act d iscussed  in the 
proposal. FGIS had  estim ated  that the 
proposed rule to  establish separate 
limits for BN  and  FM  w o uld  have 
resulted in 77.4 rather than 100 percent 
of the export lo ts and  73.6 rather than 
94.4 percent o f the d o m estic lo ts 
receiving the U .S. N o. 2 o r better grade 
designation. These estim ates w ere based  
on BNFM insp ectio n data co llected  
between 1987 and  1989 and  assumed  no  
immediate market reactio n to  lo w er 
actual BN and FM  levels. FG IS’s 
decision to  p lace a restrictio n o nly  on 
the levels o f FM  in the co m bined  BN FM  
factor lessens the estim ated  market 
impact.

FGIS estim ates this final rule w ill 
result in 91.4 and  87.6 p ercent o f the 
export and d o m estic sorghum lo ts, 
respectively, co ntinuing  to  receiv e the 
U.S. No. 2 or better grade designation. 
This compares w ith a current level o f 
99.9 and 95.7 p ercent fo r expo rt and 
domestic sorghum lo ts, resp ectiv ely. 
These new  estim ates are based  on 
available insp ectio n data co llected  
between 1987 and  1991 and  again 
assumes no  im m ed iate market reactio n 
to lower actual BN and  FM  level.

It is im p ractical to  sp eculate sp ecific  
market reactio n to  the rev ised  BN FM  
limits. If  the market v iew s these changes 
as positive, market changes co uld  o ccur 
to create incentiv es fo r lo w er BN FM  
sorghum. That is, a market env ironm ent 
would evolve w ith greater p rice 
discrimination betw een low  and  high 
BNFM sorghum. If  the new  lim its do not 
serve as an incentiv e to  im prov e market 
efficiencies, the market w ill, through 
contractual arrangem ents, find  a BN FM  
level that op timizes market 
performance. The rev ised  lim its are new  
parameters for d escribing  sorghum 
quality w hich w ill serve as an incentiv e 
for members o f the sorghum market at 
all levels to  exam ine their operatio nal 
and marketing p ractices and  rev ise them 
as deemed necessary to  im prov e market 
efficiency.

Based on com m ents received  
regarding the BN FM  pro po sal and  o ther 
available inform atio n, FGIS is rev ising 
the sorghum standards to :

(1) Reduce the BN FM  lim its for grades 
2,3, and 4; and

(2) Include FM  as a subfacto r w ith 
maximum lim its und er BN FM  for each 
grade.

FGIS is taking this actio n to  better 
reflect so ighum quality  in the standards, 
to encourage the d elivery o f high quality  
sorghum, and  to  d iscourage the ad d itio n

o f foreign material and o ther grains to  
sorghum.

D ockag e

To  more accurately  and  precisely  
report dockage in sorghum, FG IS 
proposed  the reporting  o f dockage to  the 
nearest tenth p ercent, rather than w ho le 
p ercents w ith fractio ns being 
d isregarded.

FG IS received  m ixed  op inio ns 
regarding this proposal. In general, 
prod ucers and  acad em icians supported  
effo rts to  pro vide further quality  
info rm atio n to  the market. In co ntrast, 
the grain hand lers and m erchants w ere 
generally opposed  to  reporting dockage 
in tenths o f a p ercent because it “ could  
intro d uce a new  variable in 
m erchand ising that w o uld  raise 
questio ns for our expo rt custo m ers 
* * V * In fact, several opp onents 
d irectly  o r ind irectly  suggested  that the 
term “ dockage”  be deleted  from the 
sorghum standards and  that the m aterial 
currently  d efined  as dockage be 
includ ed  in FM.

Based  on available sorghum 
insp ectio n data, dockage is no t reported  
in 97 p ercent o f the d om estic sorghum 
lo ts and  99.9 percent o f the expo rt lo ts 
because it does not ex c eed s p ercent. 
Therefo re, reporting  dockage on each 
certificate may ind eed  prompt 
m erchand isers to  reevaluate the w ay in 
w hich sorghum is marketed. 
Furthermo re, the tw o  m ajo r expo rt 
com p etito rs, A rgentina and  A ustralia, 
do not make any d istinctio n betw een 
BN FM  and  dockage.

How ever, FG IS nas d ecid ed  to  
investigate alternative op tions regarding 
dockage w ith a p o ssible pro posal for 
actio n at a later date. Therefo re, no  
change is being made to  the dockage 
pro ced ures. Dockage w ill co ntinue to  be 
reported  as a w ho le p ercent w ith any 
fractio n o f a p ercent d isregarded.

Brow n  Sorg hu m  Lim its

FGIS pro posed  to  red uce the amount 
o f Bro w n sorghum allow ed  in Yello w  
sorghum from 10.0 p ercent to  3.0 
p ercent. Tw enty -six co m m ento rs 
suppo rted  the pro posed  actio n and  tw o 
com m ento rs d id  not have an op inio n 
and one co m m ento r felt the red uctio n 
w as too  dram atic stating that “ any tim e 
you make a 70%  ad justm ent, you either 
questio n the o ld  standard or the new  
stand ard .”

Yello w  sorghum is generally 
co nsid ered  to  have ap p ro xim ately  95 
p ercent o f the nutritio nal value o f co rn 
(1, 2). How ever, the nutritio nal value o f 
Bro w n (high-tannin) sorghum does not 
com pare favorably to  that o f Yello w  
sorghum. Feed ing  trials have 
demonstrated  that Brow n sorghum can

cause as m uch as a 30-p ercent reduction 
in feed  efficiency  w hen com pared  to  
Yello w  sorghum, depend ing on the class 
o f livesto ck being fed , the m ethod  o f 
feed ing, and  o ther variables (1).
Research has sho w n that the nutritional 
im p act o f feed ing  Bro w n sorghum 
dep end s on the level o f tannin in the 
grain and  the p ercent o f the d iet it 
co m p rises (3). A t the present tim e, 
how ev er, due to  the variability  o f the 
tannin co ntent among Brow n sorghum 
varieties, it is im p ractical to  assess the 
level w hich w ould  effect feed efficiency . 
The intent o f the pro posed  red uctio n o f 
Bro w n sorghum lim its is to  assure U.S. 
sorghum custo m ers o f its relatively  high 
nutritio nal value.

Bro w n sorghum acco unts for 
app ro xim ately  2 p ercent o f the to tal U.S. 
sorghum p ro d uctio n. The p otential for 
co m bining  Bro w n sorghum w ith Yello w  
sorghum at unaccep table levels has 
hind ered  U.S. sorghum prom otio nal 
effo rts acco rd ing  to  the Grain Sorghum 
Pro m otio n Fed eratio n (GSPF), the 
market d ev elo pm ent entity  o f the 
N ational Grain Sorghum Producers 
A sso ciatio n (NGSPA ). They  ind icate 
livesto ck feeders that have w itnessed  
the anim als’ poo r perfo rm ance w hen fed 
the sorghum m ixtures have becom e 
p rejud iced  against sorghum in general.

A lthough FG IS canno t establish the 
lim it based  on quantitativ e ev id ence 
regarding the effects on nutritio nal 
value, FGIS, believ es that lim iting  the 
am ount o f Bro w n sorghum in Yello w  
sorghum to  3 p ercent w ill im prove a 
buyer’s co nfid ence in the quality  o f U.S. 
sorghum by pro vid ing reaso nable 
assurances to  d o m estic and foreign 
custo m ers that the sorghum w ill have 
ap p ro xim ately  95 p ercent the 
nutritio nal value o f co m  in livesto ck 
feed. Co nsequently, FGIS is amending 
the sorghum stand ard s to  red uce the 
am ount o f Bro w n sorghum allow ed  in 
Yello w  sorghum, from 10.0 p ercent to 
3.0 percent.

C lass an d  D efin ition  T erm s

FGIS proposed  to  mod ify the 
classificatio n term ino logy for the class 
Yello w  and  Bro w n sorghum to  more 
clearly  d iscrim inate betw een the tw o  
classes. In ad d itio n, FGIS proposed  to 
rev ise the d efinitio n fo r all classes o f 
sorghum. Tw enty-fiv e com m ento rs 
either supp orted  or generally  supportec 
and four w ere silent on these issues.

The current classificatio n system 
based  on the v isual ap pearance (co lor) 
o f the kernel is confusing. The pericarp  
(seed co at) co lo rs o f one class can also  be 
observed  in the o ther, w ith the 
excep tio n o f the brow n pericarp . Only 
Bro w n sorghum has a brow n pericarp , 
but, it is so m etim es d ifficult to
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d istinguish the brow n pericarps o f the 
Brow n sorghum varieties from the 
red d ish-brow n pericarp s com m on to 
many Yello w  sorghum v arieties. A  
better d istinctio n betw een the tw o  
classes is the p resence o f a p igmented  
testa (subcoat). The testa, w hich 
co ntains co nd ensed  tannins, is only 
present in Bro w n sorghum. It is the 
cond ensed  tannins w hich are believed  
to  be resp o nsible fo r the nutritio nal 
effects asso ciated  w ith feed ing Brow n 
sorghum (1,2) . Consequently, to  m ore 
d istinctly  d efine and  iso late the tw o  
classes, FGIS is changing  the class 
Brow n sorghum to  Tannin sorghum and 
revising  the corresp ond ing d efinitio n to 
includ e the w ords “ p igm ented  testa”  
and  “ tannin.”

The class Yello w  sorghum, w hich 
includ es more red d ish-co lo red  kernels 
than yello w  co lo red  kernels, creates 
some co nfusio n in the m arketplace. Due 
to  the array o f co lo rs found in this class 
and the fact that the m ajority  o f the 
sorghum grow n in the United  States 
falls into  this c lassificatio n, FG IS is 
changing the class Yello w  sorghum to 
Sorghum. Further, to  co m m unicate the 
fact that sorghum varieties w ithin this 
class do no t have a p igm ented  testa 
layer or the corresp ond ingly high tannin 
levels, FG IS is rev ising the d efinitio n to  
reflect this informatio n.' It is important 
to  note that although sorghum varieties 
w ithout testa layers do not co ntain 
co nd ensed  tannins, the analy tical 
m ethod s em ployed  for tannin analyses 
ro utinely  report lo w -tannin levels due 
to  the p resence and m easurem ent o f 
o ther no ntannin p heno ls (1). Fo r this

reason, d efinitio ns for the non tannin 
sorghum classes includ e a statem ent 
that they are low  in tannin co ntent.

W hile FGIS is retaining the 
classificatio n term ino logy  for W hite and 
M ixed  sorghum, the d efinitio ns for 
these classes are being revised  to  
co incid e w ith the classificatio n changes 
and rev isio ns d iscussed  above.

In sp ec tion  P lan  T o leran ces

Grain sorghum lo ts are insp ected  by a 
statistically  based  insp ectio n p lan. 
Insp ectio n to lerances, com m only  
referred  to  as breakp o ints (BP), are used  
to  d eterm ine accep table quality. A s a 
result o f the sorghum standards changes 
d iscussed  above, some o f the 
established  breakp o ints for sorghum 
require ad justment. Consequently, FGIS 
is revising  sectio n 800.86 (c)(2) o f the 
regulatio ns, tables 15 and 16, to  reflect 
the correspo nd ing  changes/ add itions in 
the established  insp ectio n p lan 
to lerances. The grade lim its (GL) and BP 
for sorghum and the BP for sorghum 
sp ecial grades and factors are also  
revised .

G rade C hart F orm at

FG IS is rev ising the grade chart format 
in sectio n 810.1404, Grades and grade 
requirem ents for sorghum, to  improve 
the read ability  o f the grade chart. In 
ad d itio n, sectio n (b) o f sectio n 810.1404 
is being rev ised  and incorp orated  into  
the grade chart.
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List o f  Subjects

7 CFR P art 8 0 0

A d m inistrative p ractice and 
pro ced ure, Grain.

7  CFR P art 8 1 0  

Exp ort, Grain.

Fo r reaso ns set forth in the preamble, 
7 CFR Parts 800 and  810 are amended 
as fo llow s:

P A R T  8 0 0 - G E N E R A L  R E G U L A TI O N S

1. The authority  citatio n for p art 800 
co ntinues to  read  as fo llow s:

A uthority: Pub. L. 9 4 -5 8 2 , 90 Stat. 2867, 
as amend ed . (7 U.S.C. 71 et seq.).

2. Sectio n 800.86(c)(2), tables 15 and 
16 are rev ised  to  read  as follow s:

§  8 0 0 .8 6  I n s p e c t io n  o f  s h ip lo t , un i t  train, 

a n d  la s h  b a r g e  g r a in  in  s in g le  lo t s.

* * * , * *

(c) * * *
(2) * * *

T a b l e  1 5 . — G r a d e  L i m i t s  ( G L )  a n d  B r e a k p o i n t s  ( B P )  f o r  S o r g h u m

Gra de

Minimum test 
weight pe r bushel 

(pounds)

M aximum limits of—

Da m a ge d kernels Broken kernels and foreign material

He a t-da ma ge d
(percent)

Tota l (percent) Tota l (percent)
Foreign material 

(percent)

U S  No 1 .......................................................................................

G L BP
5 7 .0  -0 .4

55 .0  -0 .4
53 .0  -0 .4
5 1 .0  -0 .4

G L BP 
0 .2  0.1 

0 .5  0 .4

1.0  0 .5
3 .0  0 .8

G L  BP  
2 .0  1.1 
5 .0  1.8

10 .0  2 .3
15 .0  2 .8

G L BP
4 .0  0 .3
7 .0  0.4

10.0  0.5
13 .0  0 .6

GL BP
1.5 0.3
2.5 0.4
3.5 0.5
4.5 0.6

I l  f i No 2  ....................:.......... .......................................................

U S  NO 3 1 .................... ............ ............. :..................... ............. .
U.S . No. 4 .................................................. ........ ............................

1 So rgh u m  w h ich  Is d istin ctly d isco lo re d  sh a ll b e  gra d e d  not h igh e r th a n  U .S . N o . 3 .

T a b l e  1 6 .— B r e a k p o i n t s  f o r  S o r g h u m  

S p e c i a l  G r a d e s  a n d  F a c t o r s

Specia l 
grade  or 
factors

Gra de  limit Breakpoint

Cla ss Not less than 9 0 . 0 % ...... -1 .9

Tannin.

Sorghum Not less than 9 7 . 0 % ...... -1 .0

White  .... Not less than 9 8 . 0 % ...... -0 .9

Smutty .. 2 0  or more  in 100  gra ms 8

infested Sa m e  a s In § 8 1 0 .1 0 7  .... 0

Ï

T a b l e  1 6 .— B r e a k p o i n t s  f o r  S o r g h u m  

S p e c i a l  G r a d e s  a n d  F a c t o r s — C o n ­

tinu ed

Specia l 
grade  or 
factors

Gra de  limit Breakpoint

Dockage 0 .9 9 % and a bove  .......... 0 .32

Moisture As specif ied by contract 
or load orde r grade .

0 .5

*  * *  *  *

P A R T  8 1 0 — O F F I C I A L  U N I T E D  S TA TE S  

S T A N D A R D S  F O R  G R A I N

3. The authority citatio n for Part 810 
co ntinues to  read  as follow s:

A u t h o r i t y : Pub. L. 94-582, 90 Stat. 2867, 

as amended (7 U.S.C. 71 et seq.).
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Su bp a rt  I— U n i t e d  S t a t e « S t a n d a r d s  f o r  

S o r g h u m

4. In  § 810.1402, paragraph (i) is 
rem o v ed , paragraphs (j) and  (k) are 
red esig nated  (i) and  (j) and  rep ublished , 
and paragraphs (b) and  (c) are rev ised  to  
read as fo llow s:

$ 8 1 0 .1 4 0 2  D e f i n i t i o n « o f  o t h e r  t e r m «.

*  *  *  *  *

(b) B roken  kern e ls  an d  fo re ig n  
m aterial. The co m binatio n o f broken 
kernels and  foreign m aterial as defined  
in paragraph (a) and  (f) o f  this sectio n.

(c) C lasses. There are four classes o f 
sorghum: So rghum , Tannin sorghum, 
W hite sorghum, and  M ixed  sorghum.

(1) Sorghu m . Sorghum  w hich is lo w  
in tan n in  co ntent due to  the absence o f
a p ig m ented  testa (subco at) and  co ntains 
less than  98.0 p ercent W hite sorghum 
and n o t more than 3.0 p ercent Tannin 
sorghum . The p ericarp  co lo r o f this 
class may appear w hite, yello w , pink,* 
orange, red , o r bronze.

(2) T annin  sorg hu m . So rghum  w hich 
is high in  tannin co ntent d ue to  the 
p resence o f a p igm ented  testa (subcoat) 
and contains not m ore than 10.0 p ercent 
no n-Tan nin  sorghum. The p ericarp

co lor of  this class is usually  brow n but 
m ay also be w hite, yellow , pink, orange, 
red , ot  b ronze.

(3) W hite sorg hu m . Sorghum w hich is 
lo w  in tannin co ntent due to  the 
absence o f a p igmented  testa (subcoat) 
and  co ntains no t more than 2.0 p ercent 
sorghum o f o ther classes. The p ericarp  
co lo r o f this c lass is w hite or translucent 
and  includ es sorghum c o n tain in g  spo ts 
that, sing ly or in co m binatio n, cov er 
25.0 p ercent or less o f the kernel.

(4) M ix ed sorg hu m . Sorghum w hich 
does not m eet the requirem ents fo r any  
o f the classes Sorghum, Tannin 
sorghum, or W hite sorghum. 
* * * * *

(i) P ericarp . The p ericarp  is the outer 
layers o f the sorghum grain and  is fused  
to  the seed coat.

( j)  S iev es.

(1) 1.98  m m  (5 /6 4  (0 .0 7 8 1 )  in c h es )  
trian g u lar-ho le s iev e . A  m etal sieve 0.81 
mm (0.032 inches) thick w ith equilateral 
triangular p erfo ratio ns the inscribed  
c irc les o f w hich are 1.98 mm (0.0781 
inches) in d iameter.

(2) 0 .9 9  m m  (2  1 /2  /6 4  (0 .0 3 9 1 )  
in c h es )  ro u n d-ho le  s iev e . A  metal siev e
0.81 mm (0.032 inch) thick w ith round

ho les 0.99 mm (0.0391 inches) in 
d iameter.

5. Sectio n 810.1403 is rev ised  to  read 
as fo llo w s:

1 8 1 0 .1 4 0 3  B a s i s  o f  D e t e r m in a t io n .

Each d eterm inatio n o f broken kernels 
and  foreign m aterial is made on the 
basis o f the grain w hen free from 
dockage. Each d eterm inatio n o f class, 
damaged kernels, heat-damaged  kernels, 
and  sto nes is  made on the basis o f the 
grain w hen free from dockage and  that 
po rtio n o f the broken kernels, and 
foreign m aterial that w ill pass through 
a 1.98 mm (5/ 64 inches) triangular-ho le 
sieve. O ther d eterm inatio ns not 
sp ecifically  pro vid ed  for in  the general 
p ro v isio ns are made on the basis o f the 
grain as a w ho le excep t the 
d eterm inatio n o f od or is made on either 
the basis o f the grain as a w ho le or the 
grain w hen free from dockage, broken 
kernels, and  foreign m aterial removed  
by  the 1.98 mm (5/ 64 inches) triangular- 
ho le sieve.

6. Sectio n 810.1404 is rev ised  to  read 
as fo llow s:

$ 8 1 0 .1 4 0 4  O r s d M  * n d  g r a d « re q u i r e m e n t s  

f o r  s o r g h u m .

Gra ding factors *
Gra de s U .S . Nos.1

1 2 3 4

M inimum pound limits o t

Test «might per bushel .............................. .......... ....... ............. ............................... 5 7 .0 55 .0 53 .0 51 .0

M aximum percent limits o t

Damaged kernels:
Heat (part of  t o t a l )_______________________ __________________ ________ 0 .2

2 .0
0 .5

5 .0
1 .0

10.0
3 .0

15.0
Total . .... .......... ..... „ ...................

Broken kernels a nd foreign material:

Foreign material (part ot t o t a l )__ ________________ .. ..________ ________ _________ 1.5 2 -5 3 .5 4M

To t a l...... _______________ 4 .0 7 .0 10 .0 13.0

M aximum count Hmtts of  :

Other material:
Animal f i lth____

Castor b e a n * .. ..
Crotalarta seeds 
Glass

Stone s* __  ___ ___________

Unknown foreign su bsta n ce .........
CocWatoure___ __________ ___ _

uf -Sa m p le  gra de  is Sorghum  tha t 

m u?8*  001 me *  re9 uire me nts for U .S . Noe . 1 ,2 ,3 .  o r 4 ; or 
r ;  8 m  •  imusty, sour o r commercia lly objectionable  foreign odor (except smut odor); or
(c) Is bedly weathered, heating or dietinctty tow quaHty.

dtoootofe d s h a l not gra d e  h ith e r tha n  0 .8 . N o . 3 . 
" • " V »  w e n f *  o t  M o n e t  m ue t a te o e x ce e d  0.2 pe rce nt o t i! sa m ple  w e ig h t
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Dated: N ovember 3 ,1 9 9 2 .

John C  Foltz,

A dministrator.

[FR D oc. 9 2 -3 0 2 0 0  Filed 1 2 - 1 1 - 9 2 ; 8:45 am]

B ILL IN G  C O M  3 4 1 0 -E N -M

D E P A R TM E N T O F  T H E  TR E A S U R Y

O f f ic e  o f  t h e  C o m p t r o l l e r  o f  t h e  

C u r r e n c y

1 2 C F R  P a rt  5  

[D o c k e t  N o .  9 2 -2 5 ]

R e c e iv e r s h ip

A G E N C Y : O ffice o f the Com ptro ller o f the 
Currency, Treasury .

A C TI O N : Final rule.

S U M M AR Y: The O ffice o f the Com ptro ller 
o f the Currency (OCC) is removing its 
receivership  regulatio n. The OCC 
presently  m akes an “ inso lv ency ”  
determ inatio n w hen p lacing  a natio nal 
bank into  receiv ership . Effectiv e 
Decem ber 19,1992, statuto ry changes 
pro vide the OCC w ith new , ad d itio nal 
grounds fo r ap p o inting  a receiv er fo r a 
natio nal bank. W ith these statutory 
changes, the OCC w ill no  longer be 
required  to  m ake an “ inso lv ency ”  
d eterm inatio n; and  the receivership  
regulatio n w ill no. lo nger be necessary . 

E F F E C TI V E  D A TE : D ecem ber 19,1992.

FO R  F U R TH E R  I N FO R M A TI O N  C O N TA C T: 

Christina Tro jan-M asnyk, A tto rney, 
Corporate Organization and  Reso lutio ns 
D iv isio n, (202) 874-5300, O ffice o f the 
Com ptro ller o f the Currency, 
W ashington, DC 20219.

S U P P LE M E N TA R Y  I N F O R M A TI O N : The OCC 
*has the authority  to  ap p o int a receiv er 
fo r a natio nal bank, und er 12 U.S.C . 191, 
w henev er the OCC beco m es satisfied  o f 
its inso lv ency , after due exam inatio n o f 
its affairs. Because inso lv ency  is no t 
d efined  in the statute, and  to  c larify  the 
basis und er w hich the OCC co uld  
ap po int a receiv er fo r a natio nal bank, 
the OCC promulgated  12 CFR 5.49 
(receivership  regulatio n). This 
regulatio n d efines tw o  p o ssib le 
inso lv ency  tests the OCC may co nsid er 
in d eterm ining w hether to  ap p o int a 
receiv er fo r a natio nal bank. The 
receiv ership  regulatio n d efines a “ net 
w orth inso lv ency ”  test and  a “ liquid ity  
inso lv ency ”  test. The receiv ership  
regulatio n no tes that the OCC may also  
use alternate m ethod s to  d eterm ine 
w hether a natio nal bank is inso lv ent.

Effectiv e Decem ber 1 9 ,1 9 9 2 ,1 2  
U.S.C . 191 is am end ed  by  sectio n 133 o f 
the Fed eral D ep o sit Insurance 
Corporation Im prov em ent A ct o f 1991, 
Public Law  102-242 ,105  Stat. 2236

(December 19,1991)  (FDICLA). Sectio n 
133 o f FD IQ A  pro vides the OCC, and 
the o ther Fed eral banking agencies, w ith 
uniform  grounds fo r appo inting  either a 
co nservato r or a receiver. The grounds 
as sp ecified  in 12 U .S.C  1821(c)(5) are:

(A) The institutio n’s assets are less 
than the institutio n’s obligatio ns to  its 
cred ito rs and o thers, includ ing  m embers 
o f the institutio n [for a mutual 
institutio n].

(B) Substantial d issip atio n o f assets or 
earnings due to—

(i) any v io latio n o f any statute or 
regulatio n; o r

(ii) any unsafe or unsound  p ractice.
(C ) A n unsafe or unsound  co nd itio n 

to  transact business.
(D) A ny w illfu l v io latio n o f a cease 

and  d esist o rder w hich has beco m e 
final.

(E) A ny co ncealm ent o f the 
institutio n’s boo ks, papers, record s, or 
assets, o r any refusal to  subm it the 
institutio n’s boo ks, papers, record s, or 
affairs fo r insp ectio n to  any exam iner or 
to  any law ful agent o f the appropriate 
Fed eral banking  agency or State bank or 
savings asso ciatio n supervisor.

(F) The institutio n is likely  to  be 
unable to  pay its obligatio ns or m eet its 
d ep o sito rs’ demands in the norm al 
course o f business.

(G) The institutio n has incurred  or is 
likely  to  incur lo sses that w ill d ep lete 
all o r substantially  all o f  its cap ital, and  
there is no  reasonable p ro sp ect for the 
institutio n to  beco m e adequately 
cap italized  (as defined  in 12 U.S.C. 
1831o (b)) w ithout Fed eral assistance.

(H) A ny v io latio n o f any law  or 
regulatio n, o r any unsafe or unsound  
p ractice o r co nd itio n that is likely  to —

(i) Cause inso lv ency  or substantial 
d issip atio n o f assets o r earnings;

(ii) W eaken the institutio n’s 
co nd itio n; o r

(iii) O therw ise serio usly  p rejud ice the 
interests o f the institutio n’s d ep o sitors 
o r the d ep o sit insurance fund.

(I) The institutio n, by  reso lutio n o f its 
board  o f d irecto rs o r its shareho ld ers or 
m em bers, co nsents to  the appo intment.

(J) The institutio n ceases to  be an 
insured  institutio n.

(K) The institutio n is 
“ und ercap italized ” 1 and—

(i) has no  reasonable pro sp ect fo r 
beco m ing  ad equately  cap italized  (as 
defined );

(ii) fails to  beco m e ad equately  
cap italized  w hen required  to  do  so  
und er 12 U.S.C. 1831o (f)(2)(A );

(iii) fails to  subm it a cap ital 
resto ratio n p lan accep table to  the

1 “ Und ercap italized ”  m ean* the institutio n fails 
to  m eet any o f the m inim um  required  cap ital ratios 
established  und er 12 U .S.G  1831o(bM Ù(C), as 
am end ed  by  sectio n 131 o f FDIC3A.

appropriate agency w ithin the time 
p rescribed  und er 12 U.S.C. 
18310(e)(2)(D ); o r

(iv) m aterially  fails to  implement a 
cap ital resto ratio n p lan submitted and 
accep ted  und er 12 U.S.C . 1831o(e)(2).

(L) The institutio n—
(i) is “ critically  und ercap italized ;” 2 

or
(ii) o therw ise has substantially 

insufficient cap ital. 12 U.S.C. 203(a) and 
1821(c)(5).3

So m e o f these grounds are similar to, 
and  have the sam e effect as, the net 
w orth test and  the liquid ity  test in the 
regulatio n. How ever, the amendment to 
12 U.S.C. 191 m akes the regulation 
unnecessary .

A dm inistrative Procedure A ct

The OCC is ad opting this rulemaking 
as a final rule effectiv e December 19,
1992. The OCC find s, pursuant to 5 
U.S.C . 553(b)(B), that no tice and public 
co m m ent p ro ced ure is unnecessary and 
contrary  to  the p ublic  interest. The OCC 
find s that the p ublic  interest is best 
served  through removing the 
receiv ership  regulatio n at the same time 
that the new  grounds for appointing a 
receiv er fo r a natio nal bank become 
effectiv e. This sim ultaneo us effective 
date w ill assure the least possible 
co nfusio n regard ing the basis under 
w hich a natio nal bank may be placed 
into  receiv ership  and  w ill avoid any 
unnecessary  d elays in permitting the 
OCC to  take appropriate actions for the 
p ro tectio n o f d ep o sitors o f a national 
bank. Because the changes to  the 
grounds fo r appo inting a receiver for a 
natio nal bank are based  on statutory 
am end m ents, and  no t merely changes in 
OCC p o licy  o n determining w hen to 
ap p o int a receiv er, p ublic comment on 
the grounds fo r appo intment o f a 
receiv er is unnecessary  and contrary to 
the p ublic interest. A ccordingly, the 
OCC find s that this d ecisio n is exempt 
from the no tice and  comment provisions

2 “ C ritically  undercapitalized ”  means the 
natio nal bank fo ils to  m eet any o f the critical capital 
lev els to  be set by  the OCC under 12 U.S.C. 18310 
(bXl)(E) and  (C)(3)(A ), as amended by section 131 
o f  FD K3A . See 57 FR 44866,44891 et  seq. 
(Sep tem ber 29,1992) , to  be cod ified  at 12 CFR part 
6, subp art A . Fo r critically  undercapitalized 
natio nal banks, the OCC must generally appoint a 
receiv er w ithin 90 days, appo int a conservator 
w ithin 90 days w ith the concurrence o f the Federal 
Dep osit Insurance Corporation (FDIC), or take other
actio n w hich the OCC determines, w ith the

co ncurrence o f  the FDIC, w ould  better achieve the 
goal o f increased  cap italization at such bank, under 
12 U .S.G  18310(g )(3), as amended  by section 131

3 The OCC may no t appo int a conservator for a 
natio nal bank under the last tw o grounds without 
the FD IC s co nsent, unless the OCC has given the 
FDIC 48 hours no tice o f the intention and the 
gro unds therefor. 12 U .S.G  1821(cMH)*


