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T h i s  s e c t i o n  o f  t h e  F E D E R A L  R E G I S T E R  

c o n t a in s  re g u la t o ry  d o c u m e n t s  h a v in g  

g e n e r a l  a p p l ic a b i l i t y  a n d  le g a l  e f f e c t ,  m o s t  

o f  w h ic h  a re  k e y e d  t o  a n d  c o d i f ie d  in  

t h e  C o d e  o f  F e d e r a l  R e g u la t i o n s , w h ic h  is  

p u b l i s h e d  u n d e r  5 0  t i t le s  p u rs u a n t  t o  4 4

U . S . C .  1 5 1 0 .

T h e  C o d e  o f  F e d e r a l  R e g u l a t i o n s  is  s o ld  

b y  t h e  S u p e r in t e n d e n t  o f  D o c u m e n t s .

P r i c e s  o f  n e w  b o o k s  a r e  l i s t e d  in  t h e  

f i rs t  F E D E R A L  R E G I S T E R  is s u e  o f  e a c h  

w e e k .

D E P A R TM E N T O F  A G R I C U L TU R E  

F o o d  a n d  N u t r i t io n  S e r v i c e  

7  C F R  P a r t  2 4 6

S p e c ia l  S u p p l e m e n t a l  F o o d  P r o g r a m  

f o r  W o m e n ,  I n f a n t s  a n d  C h i l d r e n  

(W I C ); E n h a n c e d  F o o d  P a c k a g e  f o r  

B r e a s t f e e d in g  W o m e n

a g e n c y : Fo o d  an d  N utrition S erv ice, 
U SD A .

a c t i o n : Fin al rule.

S U M M A R Y : T his rule am en d s reg ulatio ns  
governing the S p ecial Supplem ental 
Fo o d  Pro gram  fo r W o m en , Infan ts an d  
C hildren (W IC ) to  b etter assist 
b reastfeed in g  W IC  p articip an ts. T h e  
D ep artm en t is estab lishing and  
en h an ced  W IC  fo od  p ack ag e (Fo o d  
Pack ag e V II) fo r b reastfeed in g  w om en  
w ho se infants do n o t receiv e  form ula 
from  the W IC  Pro gram . T h e current 
ty p es an d  q uantities o f  sup plem ental  
fo ods are  retain ed  in Fo o d  Pack ag e V  
fo r p regnant w om en  an d  fo r w om en  w ho  
are  supplem enting b reastfeed in g  w ith  
an y  am o unt o f  form ula p ro vid ed  b y  
W IC . N ew  Fo o d  Pack ag e V II co n tain s  
the sam e sup plem ental fo od s as  are  
cu rren tly  av ailab le to  b reastf eed in g  
w om en  in Fo o d  Pack ag e V , b ut w ith  
augm ented  am o unts o f  juice, ch eese, 
legum es (b ean s, p eas an d  p ean u t b u tter) 
an d  w ith the ad dition  o f  tw o  n ew  item s: 
C arro ts an d  can n ed  tuna.

T his f inal rule d if fers O nly slightly  
from  the p ro po sed  rule published  M arch
19,1 9 9 2  (57 FR  9505). T he f inal rule 
differs in th at Fo o d  Pack ag e V II clarif ies  
th at can n ed  tun a m ay  b e p ack ed  in oil 
o r w ater. A d ditionally , under this f inal 
rule dried  b ean s an d  p eas m ay  b e  
su b stituted  fo r p ean u t b utter.

EFFECTIVE d a t e : T his regu lation  is  
ef fectiv e D ecem b er 2 8 ,1 9 9 2 , and  m ust 
b e im plem ented  no later than  D ecem b er
2 8 ,1 9 9 3 .

FO R  F U R TH E R  I N F O R M A TI O N  C O N TA C T: 

B arb ara H allm an, A ctin g  D irecto r, 
Supplem ental Fo o d  Pro g ram s D ivision, 
Fo o d  an d  N utrition S erv ice, U SD A , 3101  
Park  C en ter D rive, ro om  540,

A lexan d ria, V irginia 22302, (703) 3 0 5 -  
2730.

S U P P LE M E N TA R Y  I N F O R M A TI O N :

C lassif icatio n

E x ecu tiv e O rder 12291

T his f inal rule h as b een  rev iew ed  
un d er Execu tiv e  O rd er 12291, an d  h as  
b een  d eterm in ed  to  b e n o t m ajo r 
b ecau se it d o es n o t m eet an y  o f  the  
th ree criteria identif ied  und er the 
Execu tiv e  O rd er. T his actio n  w ill not 
h av e an  annual ef f ect on  the eco n o m y  o f  
$100 m illion o r m o re, n o r w ill it result in 
m ajo r in creases  in co sts  o n p rices fo r 
co n su m ers, individual indu stries, 
Fed eral, S tate , o r lo cal  g ov ern m ent 
ag en cies, o r g eo g rap hic reg io n s. '  
Fu rth erm o re, this rule w ill n o t h av e  
signif icant ad v erse  ef f ects on  
com petition , em p loy m ent, in v estm en t, 
pro du ctivity , inn o vation , o r on th e  
ab ility  o f  U n ited  S tates -b ased  
en terp rises to  co m p ete w ith  foreign-  
b ased  en terp rises in d o m estic o r exp o rt 
m ark ets.

R e g u la t o r y  F le x ib i l i t y  A c t

T his rule h as  b een  rev iew ed  w ith  
reg ard  to  the req uirem ents o f  the  
R egu lato ry  Flexib il ity  A ct (5 U .S .C . 6 0 1 -  
12). T h e A d m in istrato r o f  the Fo o d  an d  
N utrition S erv ice h as certif ied  th at this 
f inal rule w ill n o t h av e a sig nif icant 
eco n o m ic im p act on a su b stan tial  
num b er o f  sm all en tities. S tate  an d  lo cal  
ag en cies w ill b e m o st af f ected  b ecau se  
the ad d ition  o f  a fo od  p ack ag e in creases  
p ro gram  ad m inistrativ e activ ities. 
Breastfeed in g  p articip an ts w ho  ch o o se  
to  receiv e  this food  p ack ag e w ill b e  
af f ected  b ecau se o f  the ad d ition al  
am o unts o f  food  p ro vid ed  to  them . 
C on seq uently , b reastfeed in g  w om en ’s 
inf ants w ill also  b e af f ected  b ecau se the 
b reastfeed in g  p articip an t w ill receiv e  
ad d ition al am o unts o f  nutrien ts w ith the 
in creased  am ou nt o f  food s. T his 
in crease in nutrients can  po sitiv ely  
inf luence the q uality  o f  b reastm ilk  
p ro vid ed  to  the infant.

P ap erw ork R edu ction  A ct

T his f inal rulem aking im p oses n o  n ew  
rep orting  o r record k eep in g  pro visio ns 
th at are  su b ject to  O M B rev iew  in

acco rd an ce  w ith  the Pap erw o rk  
R ed uctio n  A ct o f  1980 (44 U .S .C . 3507).

E x ecu tiv e O rder 12372

T he S p ecial Supplem ental Fo o d  
Pro gram  fo r W o m en , Infan ts an d  
C hildren (W IC ) is listed  in the C atalo g  
o f  Fed eral  D o m estic A ssistan ce  
Pro gram s und er 10.557 an d  is su b ject to  
Execu tiv e  O rd er 12372, w hich  req uires  
interg ov ernm ental co n su ltatio n  w ith  
S tate  an d  lo cal  of f icials (7 C FR  p art 
3015, su b p art V , an d  f inal ru le-related  
n o tice at 4 8  FR  29114 (June 2 4 ,1 9 8 3 )).

E x ecu tiv e O rder 12778

T h is f inal ru le h as b een  rev iew ed  
u n d er Execu tiv e  12778, C ivil Ju stice  
Reform . T his rule is inten ded  to  h av e  
preem p tiv e ef f ect w ith  resp ect to  an y  
state  o r lo cal  law s, reg ulatio ns o r 
p olicies w hich  co n fl ict w ith its  
p ro vision s o r w hich  w ould  o th erw ise  
im pede its full im plem entation. T his rule  
is n o t intended  to  h av e retro activ e  ef fect 
unless so  sp ecif ied  in the “Eff ectiv e  
D ate"  sectio n  o f  this p ream b le. Prior to  
an y  ju d icial challen g e to  the p ro vision s  
o f  this rule o r the ap p licatio n  o f  its 
pro visio ns, all  ap p licab le ad m in istrativ e  
p ro ced u res m u st b e exh au sted . In the  
W IC  Pro gram , th e ad m in istrative  
p ro ced u res are  as  follow s:

(1) Lo cal  ag en cies and  v end o rs— S tate  
ag en cy  hearing p ro ced u res issued  
p ursuant to  7  C FR  246.18;

(2) ap p lican ts an d  p articip an ts— S tate  
ag en cy  h earing  p ro ced u res issued  
p ursuant to  7  C FR  246.9;

(3) san ctio n s ag ain st S tate  ag en cies  
(b ut n o t claim s fo r rep ay m en t assessed  
ag ain st a S tate  ag ency ) p ursuan t to  7  
C FR  246.19— ad m in istrative ap p eal in 
acco rd an ce  w ith 7 C FR  246.22; an d

(4) p ro cu rem en t b y  S tate o r lo cal  
ag en cies— ad m inistrative ap p eal to  the 
exten t req uired  b y  7 C FR  3016.36.

T he D epartm en t’s  Su pport o f  
B reastfeedin g

T h e D ep artm en t is strongly  com m itted  
to  the support and  pro m otio n o f  
b reastfeed in g. Breastfeed in g  pro m otio n  
is a priority  fo r m an y  public health  
p ro gram s, including the W IC  Pro gram . 
N utritional an d  m ed ical research  haS  
sho w n  th at th ere is no b etter f ood  than  
b reastm ilk  fo r a  b ab y ’s f irst y ear o f  life 
(Institute o f  M ed icine Report, N u t r it io n  

D u r in g  L a c t a t io n , 1991). S in ce a m ajor 
g oal o f  the W IC  Program  is to  im prove 
the nutritional statu s o f  infants, W IC
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m oth ers are  en co u rag ed  to b reastfeed  
their infants. A dd itionally , the 
A d m inistration  estab lished  as  a natio nal  
goal the im provem ent of  the incid en ce  
and  duration of  b reastfeed in g  (O b jectiv e  
14.9) in “ H ealth y  Peop le 2000— N ation al  
H ealth  Pro m otion and  D isease  
Prev ention  O b jectiv es.”  H o w ev er, 
desp ite ef forts to pro m o te b reastf eed in g  
am ong a lo w -in co m e targ et population, 
the incid en ce an d  duratio n of  
b reastfeed in g  am ong this population in 
the U nited  S tates  are  low  (Institute of  
M edicine Report, N u t r it io n  D u r in g  

L a c t a t io n , 1991). C onseq uently , in 
support o f  the H ealth y  People 2000  
b reastfeed in g  g oals an d  to tailo r food  
ass istan ce  to b reastf eed in g  w om en m ore 
effectiv ely , the D epartm ent estab lish es a 
new  W IC  food  p ack ag e for 
b reastfeed in g  p articip an ts w h o se infants 
do not receiv e form ula from  the W IC  
Pro gram — Fo o d  Pack ag e V II.

T his is but one o f  sev eral  o f  the 
D ep artm ent’s in itiatives to further 
support an d  p ro m o te b reastf eed in g.
T h e se  in itiativ es are  b rie fly  d iscu ssed  in 
ap p end ix  I to  th is p ream b le .

B a c k g r o u n d — T h e  W I C  F o o d  P a c k a g e

T he authorizing legislatio n for the 
W IC  Pro gram , sectio n  17 of  the Child  
N utrition A ct of  1966, as  am end ed  
(C N A ), (42 U .S .C . 1786), estab lished  the 
W IC  Pro gram  to  p rovide sup plem ental  
fo ods an d  nutrition ed u catio n  to  low  
incom e pregnant, b reastf eed in g, and  
p ostp artum  w om en, inf ants, and  
children up to  ag e 5 w ho  are  at 
nutritional risk . T h e Pro gram  also  serv es  
as  an  ad ju nct to goo d  h ealth  care  during  
critical  tim es o f  g ro w th  and  
develo pm ent, in o rd er to  p rev ent the 
o ccu rren ce o f  h ealth  pro b lem s, including  
drug an d  o th er harm ful su b stan ce ab u se, 
an d  to  im prove the health  statu s of  
Pro gram  p articip an ts.

T he C N A  clearly  estab lish ed  the W IC  
pro gram  as  “ su p p lem ental” in n ature; 
th at is, the W IC  food  p ack ag es, 
including Fo o d  Pack ag e V II designed  for 
b reastfeed in g  w om en  w h o se infants 
receiv e no form ula from  the W IC  
Pro gram , are  not intended  to p rovide a 
co m p lete d iet b ut are  d esign ed  to  
pro vid e ad d ition al  w ho leso m e foods 
n eed ed  for a b alan ced  d iet. In ad dition  
to  W IC , the D ep artm en t ad m in isters a 
v ariety  of  o th er co m p lem en tary  food  
ass istan ce  p ro gram s w hich can  w ork  
to g eth er to  p rovide a m o re nutritious 
diet to  need y  A m erican s. T h e larg est of  
th ese pro gram s, the Fo o d  Stam p  
Pro gram , p ro vid es g en eral food  
ass istan ce  in the form  o f  food  stam p s  
w hich are  used  to  in crease the food  
buying p ow er o f  low  incom e households. 
T h e N ation al S ch ool  Lunch Program  and  
the S ch ool  B reak f ast Pro gram  provide

free and  red u ced  price m eals to  low  
incom e children in schoo l. A lso , the 
C hild and  A dult C are Fo o d  Pro gram  
pro vid es m eals to p erso n s in child and  
adult care  cen ters and  children  in fam ily  
d ay  care  hom es. A  v ariety  o f  com m o dity  
d on atio n  p ro gram s are  also  av ailab le to 
low  incom e p erso ns.

In ad dition  to  food  assistan ce , W IC  
p ro vid es nutrition ed u catio n , including  
inform ation  ab o u t the d an g ers o f  drug 
an d  o th er harm ful su b stan ces, to 
p articip an ts. T he nutrition ed u catio n  
pro vid ed  b y W IC  en ab les p articip an ts to  
m ak e inform ed d ecisio ns in cho osing  
fo ods w hich, tog eth er w ith the 
supplem ental fo ods co n tain ed  in the 
W IC  food  p ack ag es, can  m eet their to tal  
d ietary  need s.

S ectio n  17(b )(14) o f  the C N A  defines 
“ sup plem en tal fo o d s” as  “ tho se fo ods 
containing  nutrients d eterm in ed  b y  
nutrition al research  to  b e lack ing in the 
diets o f  pregnant, b reastfeed in g, and  
p ostp artum  w om en, inf ants, and  
children, as  p rescrib ed  b y the 
S ecretary .” ¿ h i s  legislatio n  pro vid es  
su b stan tial latitud e to  the D ep artm en t in 
designing W IC  food  p ack ag es, b ut 
o b lig ates the D epartm ent to  p rescrib e  
fo ods w hich  ef f ectiv ely  and  
eco n o m ically  supply tho se nutrients 
critical  to grow th  an d  d ev elo p m ent'and  
w hich  are  ty p ically  lack in g  in the d iets  
o f  the W IC  eligib le population. T he 
D epartm ent h as d esign ed  the W IC  food  
p ack ag es b ased  on  nutritio nal research  
an d  input from  v ario u s so u rces, 
including S tate  and  lo cal  ag en cies, the 
h ealth  and  scientif ic co m m u nities, 
indu stry  an d  the g en eral public.

W I C  F o o d  P a c k a g e  H is t o r y

Fo o d  p ack ag e req uirem ents ap p ear in 
7 C FR  246.10 o f  the W IC  Program  
reg ulatio ns. T he D epartm ent created  six 
different m onthly  p ack ag es in a 1980  
rulem aking (45 FR  74854 (1980)): O ne for 
in fants 0 - 3  m o nth s; on e for inf ants 4 - 1 2  
m o nths; one fo r ch ildren  an d  w om en  
w ith  sp ecial  d ietary  need s; one for 
children  1 - 5  y ears  o f  age; one for 
p reg nant an d  b reastfeed in g  w om en; and  
one for n o nb reastfeed in g  p ostp artum  
w om en. T h ese p ack ag es w ere designed  
to  help acco m p lish  th e follow ing: M eet 
p articip an ts ’ n eed s an d  to follow  cu rrent 
m ed ical and  nutritional gu id an ce; 
co m p lem en t the eatin g  p attern s of  
p resch o o l children; and , ad d ress  the 
sp ecial  req uirem ents o f  preg nant and  
b reastf eed in g  w om en. A s d escrib ed  in 
the 1980 final rule (45 FR  74854), the food  
p ack ag es w ere initially  d esigned  and  
ad o p ted  w ith five co n sid eratio n s in 
m ind. T h ese co n sid eratio n s w ere also  
used  in guiding d ecisio n s co ncern in g  the 
craftin g  of  Fo o d  Pack ag e V II. T h ese five 
f acto rs are  d iscu ssed  b elow , w ith

p articu lar em p hasis o n ho w  they  ap p ly  
to  Fo o d  Packag e V II.

1. N utritional Integrity

G reat co n sid eratio n  w as given to the 
provisio n o f  foods that are rich so u rces  
o f  the nutrients th at tend  to b e lacking in 
the d iets of  the W IC  eligib le population. 
T he original legislatio n for the W IC  
Pro gram , the C hild N utrition A ct of 1966, 
as am en d ed  b y the 1972 S ch ool  Lunch  
Program -S um m er Fo o d  S erv ice A ct (Pub.

L. 92 -433 ), sp ecif ically  identif ied  protein, 
iron, calciu m  and  vitam in s A  and  C as  
the targ et nutrients for W IC  
p articip an ts. H ow ever, sub seq uent 
legislatio n in 1975 (Pub. L. 94 -105) and  
1978 (Pub. L. 95 - 627 ) deleted  the 
ref eren ces to sp ecif ic targ et nutrients 
and  in stead  d irected  the D ep artm en t to 
p rescrib e ap p ro p riate nutrients. T he  
D epartm en t, co n sisten t w ith this 
legislation, determ ined  in O cto b er of  
1978 th at the original five targ et 
nutrients con tin ued  to b e lack ing am ong  
the W IC  eligib le population. T he 
D ep artm en t m ad e this d eterm in atio n  
through an  ongoing exam in atio n  o f  
nutritional research  and  w ith the 
ass istan ce  of  S tate and  reg ional 
rep resen tativ es, rep resen tativ es of  
industry, the nutrition com m unity, 
ad v o cacy  groups, and  program  
p articip an ts,

S ectio n  123(c) o f  the C hild N utrition  
an d  W IC  R eau th o rization  A ct of  1989  
(Pub. L. 101 -147) req uired  the S ecretary  
to  co n d u ct a  rev iew  o f  the 
ap p ro p riaten ess o f  foods eligib le for 
p u rch ase b y  W IC  p articip an ts. T he 
legislatio n sp ecif ically  d irected  the 
S ecretary  to co n sid er the nutrient 
d en sity  o f  such  fo ods and  how  
eff ectiv ely  nutrients fo r w hich W IC  
p articip an ts are  m o st v ulnerab le to 
d eficien cies are pro vid ed  to  
p articip an ts. T h e f indings from  this 
rev iew  w ere published  in N ovem b er 
1991— T ech n ical  Pap ers— R eview  of  
W IC  Fo o d  Pack ag es, U S D A /FN S . T he 
research ers  co nclud ed , b ased  on a 
rev iew  o f  the scientif ic literatu re on the 
d ietary  ad eq u acy  o f  w om en and  
children  in the U nited  S tates  and  
asso ciated  n u tritio n al/ h ealth  o utco m es, 
th at three nutrients m ay , in ad dition  to  
the cu rrent five targ et nutrients, b e of  
co n cern  for W IC ’s v ulnerab le targ et 
group. T h ese nutrients are fo late, 
v itam in  B - 6  an d  zinc. In co n sid eratio n  
o f  these findings, in its 1992 rep o rt to 
C on g ress, the N ation al A d v iso ry  
C ouncil on M atern al, Infant, an d  Fetal  
N utrition recom m en d ed  that W IC  
nutrition ed u catio n  fo cu s on inform ation  
to assist p articip an ts in selecting  foods 
that supply th ese three nutrients, w ith 
sp ecial em p hasis on z in c w hich is not
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ad eq u ately  supplied in the d iet g enerally  
co nsu m ed  b y  the o v erall  U nited  S tate s  
popu lation. T he D ep artm ent co n cu rs  
an d  strongly  en co u rag es S tate  ag en cies  
to  p ro m o te th e co nsu m p tio n o f  th ese  
th ree nutrien ts, as  w ell the cu rren t f ive  
targ et nutrients, through nutrition  
ed u catio n  p ro vid ed  to  W IC  p articip an ts.

G iven the supplem ental n atu re o f  the  
W IC  Pro gram , th e fo od  p ack ag es are  n o t 
intended  to  supply 100  p ercen t o f  the  
R eco m m en d ed  D ietary  A llo w an ces  
(RD A 8) o f  each  targ et nutrient, n o r are  
th ey  intended  to  m eet an y  p re-  
estab lished  g o als fo r RD A s. A s  
m en tio ned  previo usly , p articip an ts are  
exp ected  to  o b tain  th e rem ain d er o f  the  
nutrients from  o th er fo od  so u rces . - 
T h ese, in  so m e cas e s , co uld  include 
fo od s p ro vid ed  through th e  
D ep artm en t's o th er food  ass istan ce  
p ro gram s. H o w ev er, the fo od  p ack ag es  
do pro vid e categ o ries o f  fo od s w hich  are  
high in on e o r m o re o f  the f ive targ eted  
nutrients an d  are  cap ab le  o f  provid ing a  
su b stan tial portion, an d  in  so m e  
in stan ces the en tire am ou nt, o f  the  
RD A s fo r th ese f ive targ eted  nutrients.

2. Fat, Sugar, an d  S alt C on tent

T h e f at, su g ar an d  salt co n ten t o f  
fo od s in th e W IC  fo od  p ack ag es is a  
co n sid eratio n  w hich  is req uired  b y  
statu te. S ectio n  17 (0 (1 2 ) o f  th e C N A , 
am o ng  o th er p ro vision s, d irects the 
S ecretary  to  assu re th at, to  th e exten t 
p ossib le, the fat, su g ar an d  sal t co n ten t 
o f  W IC  fo od s is ap p ro p riate. S ev eral  
ch an g es m ad e to  the W IC  fo od  p ack ag es  
in the 1980 rulem aking resp o n d ed  
sp ecif ically  to  this m an d ate. Fo r 
exam p le, the D ep artm ent estab lish ed  a 
lim it on  the am o unt o f  su g ar allo w ab le  
ih W IC  cereals .

A dd itionally , FN S  p olicy  g uid an ce  
perm its W IC  S tate ag en cies to  issue  
low fat, low  ch o lestero l an d  lo w  sodium  
form s o f  W IC  ch eeses  to  p articip an ts.
T h e D epartm ent en co u rag es lo cal  
p ro gram  ad m in istrato rs to  tailo r the 
W IC  food  p ack ag es to  m eet th e  
individual nutritional n eed s o f  - 
p articip an ts an d , w hen  ap p ro p riate, to  
ad ju st the ty p es o f  W IC  fo ods 
p rescrib ed  to  help red u ce the am o unt o f  
fat, ch o lestero l, sodium  and  su g ar the 
W IC  food  p ack ag es co ntrib ute to  the 
diet. T hrough W IC  nutrition ed ucatio n , 
p articip an ts also  receiv e  ad v ice on h ow  
to  furth er m inim ize in tak es o f  fat, 
ch o lestero l, sodium  an d  su g ar an d  ho w  
to  include ad eq u ate am o u nts o f  
v eg etab les, fruits an d  w ho le grain  
p ro d u cts in th eir d iets.

3. C o st

A sid e from  co n sid eratio n s w hich  are  
sp ecif ied  in legislatio n, a prim e 
co n sid eratio n  in the desig n o f  the W IC

fo od  p ack ag es w as  co st. T h e  
D epartm ent is co m m itted  to  servin g as  
m an y  eligib le p erso n s as  p ossib le w hile 
m aintain ing  the nutritional integ rity  o f  
the program . W IC  is n o t an  en titlem en t 
pro gram , an d  the num b er o f  p o ten tially  
eligib le individuals w ho  can  b e serv ed  is 
d eterm in ed  b y  the am o unt o f  funds 
ap p ro p riated  b y  C on g ress . T h eref o re , 
eff icien cy  in provid ing nutrien ts is 
im p ortant b ecau se  in creases  in th e to tal  
co st o f  the food  p ack ag es red u ce th e  
num b er o f  p articip an ts serv ed  b y  the 
pro gram . T h e p ack ag es are  d esign ed  to  
en co u rag e further co st co n tro l b y  
perm itting S tate  an d  lo cal  ag en cies the 
f lexib ility  to  sp ecif y  lo w er co st food  
b ran d s, ty p es an d  co n tain er siz es w ithin  
reg u lato ry  p aram eters.

4 . Practical ity

A ll W IC  fo od  p ack ag es are  design ed  
to  ad d ress  a  nu m b er o f  p ractical  
co n sid eratio n s w hich  ref lect p articip an t 
an d  p ro gram  n eed s. Fo r exam p le, the  
W IC  fo o d s in Fo o d  Pack ag e V II are  
read ily  av ailab le , o f fer v ariety  an d  
v ersatil ity  to  p articip an ts, are  relativ ely  
nutrient d en se, an d  h av e  b ro ad  ap p eal. 
A d d ition ally , all  W IC  fo od  p ack ag es , 
including Fo o d  Pack ag e V II, are  
individual fo od  p rescrip tio n s w hich , in 
o rd er to  h av e  fidl ef f ect in im proving  
nu tritio nal statu s, are  in ten d ed  to  b e  
co n su m ed  b y  th e p articip an t o nly  an d  
n o t o th er fam ily  m em b ers.

Furth er, fo o d s o ffered  in Fo o d  
Pack ag e V II are  g en erally  ty p es o f  fo o d s  

< th at are  o f  d o m estic origin an d  w hich  
h av e  u nd erg on e m inim al p ro cessin g .
T h e W IC  Pro gram , alon g  w ith  o th er food  
ass is tan ce  p ro g ram s ad m inistered  b y  
the D ep artm en t, p articip ates in  a 
longstand ing  p artnersh ip  w ith A m erican  
ag ricultu re an d  en d eav o rs to  pro vid e  
fo od s w hich  supp ort the n atio n 's  
farm ing in d ustiy .

Lastly , Fo o d  Pack ag e V II, as  w ell a s  
all W IC  f ood  p ack ag es, w as  d esign ed  to  
b e ad m inistrativ ely  m an ag eab le fo r 
S tate  an d  lo cal  ag en cies an d  food  
v end o rs.

5. Fo o d  Pack ag e Flexib il ity  an d  M eeting  
Particip an ts ' S p ecial N eed s

T he q uan tities o f  fo od s p ro vid ed  b y  
W IC  fo od  p ack ag es an d  p articip an ts' 
cu ltural  eatin g  p attern s w ere signif icant 
co n sid eratio n s in th e desig n o f  the fo od  
p ack ag es. S tate  an d  lo cal  ag en cies can  
tailo r tiie q u an tities o f  foo d s p ro vid ed  
b y  the food  p ack ag es to  b etter m eet 
p articip an ts ’ sp ecial n eed s.

A d d itio n ally , th ey  are  p erm itted  
f lexib ility  in designing th eir food  
p ack ag es w ithin the p aram eters o f  
Pro gram  reg ulatio ns. T he q uan tities in 
all W IC  food  p ack ag es are  exp ressed  as  
m axim um  lev els w hich  m u st b e m ad e

av ailab le to  p articip an ts as  n eed ed  to 
supplem ent th eir d iets . H o w ev er, S tate  
an d  lo cal  ag en cies h av e the au th o rity  to  
tailo r q uan tities acco rd in g  to  the n eed s  
o f  individual p articip an ts o r categ o ries  
o f  p articip an ts w hen  b ased  on a sound  
nutritio nal ratio n ale. T h ese tailoring  
pro visio ns, estab lish ed  in Pro gram  
reg u latio n s ($  246.10) an d  supp lem ented  
b y  FN S  In struction  8 0 4 - 1  “ W IC  
Pro gram — Fo o d  Pack ag e D esign: 
A d m in istrativ e A d ju stm ents an d  
N utrition T ailo rin g ,"  are  design ed  to  
perm it S tate  an d  lo cal  ag en cies to  
im plem ent th eir ow n nutrition p olicies  
an d  p hilosoph ies w ithin the p aram eters  
o f  fo od  p ack ag e req uirem ents. S ectio n  
17(b )(14) o f  the C N A  an d  §  246.10(e) o f  
the W IC  Pro gram  reg ulatio ns also  give  
the D epartm ent th e au th o rity  to  ap p ro v e  
sub stitution o f  fo od s b y  S tate  ag en cies  
to  allo w  f o r d if ferent cu ltural eatin g  
p attern s u n d er certain  circu m stan ces. 
S tate  ag en cies, h o w ev er, m u st 
d em o n strate  th at the su b stitu te fo od s 
are  nutritio nally  eq uiv alent to  th o se in 
th e fo od  p ack ag e estab lish ed  b y  the  
D ep artm en t.

C urrent W IC  f ood  p ack ag es are  
suff iciently  f lexib le to  m eet th e sp ecial  
n eed s o f  ho m eless p erso n s in m o st 
in stan ces. W IC  S tate  ag en cies h av e  
d ev ised  creativ e  w ay s  to  acco m m o d ate  
h o m eless W IC  p articip an ts w ithin the 
f ram ew o rk  o f  the existin g  W IC  food  
p ack ag e req uirem en ts. Fo r exam p le, 
so m e S tates  pro vid e W IC  fo ods su ch  as  
ju ice, cereal , ch eese , an d  m ilk in sm aller 
p ack ag e siz es an d  issue m o re food  
in stru m ents, each  f o r a  sm aller p art o f  
the to tal  food  p ack ag e. T h is is so  the 
h o m eless can  acq u ire W IC  fo ods in 
sm aller q u an tities an d  self -serving  
p ack ag es, thus red ucing  th e n eed  for 
co n v en tio n al sto rag e f acilities.

F o o d  P a c k a g e  V I I— T h e  E n h a n c e d  

B r e a s t f e e d in g  F o o d  P a c k a g e

A s stated  p rev io usly  in this f inal 
rulem aking, Fo o d  Pack ag e V II is 
desig ned  fo r tho se b reastfeed in g  w om en  
w ho  e lect n o t to  receiv e  inf ant form ula 
through W IC  fo r th eir inf ants an d  thus 
are  exclu siv e  o f  all infant form ula 
p ro vid ed  b y  W IG  T h e cu rren t ty p es and  
q uantities o f  sup plem en tal fo od s are  
retain ed  in Fo o d  Pack ag e V  fo r preg nant 
w om en  an d  fo r w om en  w ho  are  
supplem enting b reastfeed in g  w ith  an y  
am o unt o f  infant form ula p ro vid ed  b y  
W IG

Fo o d  Pack ag e V II co n tain s th e sam e  
sup plem ental fo od s as  are  cu rrently  
p ro vid ed  to  b reastfeed in g  w om en  in 
Fo o d  Pack ag e V , b ut w ith  augm ented  
am o unts o f  ju ice, ch eese  an d  legum es 
(b ean s, p eas an d  p ean u t b u tter), an d
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w ith the ad dition  o f  tw o  new  item s: 
carro ts  and  can n ed  tuna.

T h e selectio n  of  foods included in 
Foo d  Pack ag e V II and  their am ounts 
w ere b ased  on the ratio n ale  provided  by  
the co m m en ters on the N otice of  Intent 
to Pro po se Rulem aking and  S olicitation  
o f  C om m ents published D ecem b er 2,

1991 (56 FR 61185} and  the su b seq u ent 
p ro p o sed  ru le p u b lished  M arch  1 9 ,1 9 9 2  
(57 FR 9505). In acc o rd an ce  w ith m any  
co m m ents in su p p o rt o f  Fo o d  Packag e 
V II and  w ith serio u s reg ard  to  the fiv e 
p rincip les o f  fo o d  p ackag e d esig n 
enu m erated  p rev io u sly  in th is p ream b le , 
th is f in al ru le, and  co nseq u ently  the 
fo o d s se lec te d  fo r inc lu sio n  in Fo o d  
Packag e  V II, stro ng ly  sup p o rt the 
p ro v isio n  o f  fo o d s w hich  are  reco g niz ed  
as being  a  re lativ e ly  go o d  so u rce o f  the 
nu trients m o st like ly  to  b e  lacking  in the 
d iets o f  W IC  b reastfeed in g  w o m en.

D uring the public com m ent period  for 
the p ro po sed  Fo o d  Pack ag e V II rule, 161 
com m ent letters w ere receiv ed . Som e 
co m m en ters n eith er supp orted  nor 
o pp osed  this initiative, but sim ply  
exp ressed  co n cern s on v ario u s asp ects  
o f  the p ro po sed  food p ack ag e. O thers  
suppo rted  the initiative, an d  also  
exp ressed  asso rted  co n cern s on v ario us 
issues. O f  tho se co m m en ters w ho did  
exp ress a definite opinion in support o r 
opposition, the m ajo rity  (131) strongly  
suppo rted  the en h an ced  b reastf eed in g  
food p ack ag e as  p resen ted  in the 
p ro po sed  rule. T w en ty -th ree  
co m m en ters op p o sed  the propo sed  
en h an ced  b reastf eed in g  food  p ack ag e.

C om m enters in support o f  an  
en h an ced  b reastfeed in g  food  p ack ag e  
co n sisten tly  exp ressed  co n cern  ab ou t 
the sp ecial health  an d / o r nutritional 
n eed s o f  the lactatin g  w om an. T h e  
m ajo rity  to  th ese co m m en ters (73) 
referred  to  one o r m o re nutrients or 
v itam in s as  b eing critical  to  the h ealth /  
nutritional statu s o f  the b reastfeed in g  
w om an. Fo r exam p le, m any  co m m enters  
referred  to in creased  nutrient and  
calo ric need s of  b reastfeed in g  w om en, 
p articu larly  those w ho  exclu siv ely  
b reastfeed . T hirty-n ine also  b elieved  
th at this initiative is a m eaningful step  
for the D epartm en t to  tak e to en co urage, 
support, an d  pro m o te b reastfeed in g  in 
the W IC  Pro gram .

Th e m ajo rity  o f  co m m enters su gg ested  
6-12 m o nths as the tim e need ed  fo r 
State  A g enc ies to  im p lem ent Fo o d  
Packag e V II. A s no ted  in the Effec tiv e  
D ate sec tio n  o f  this p ream b le , State  
ag en c ies h av e o ne y ear fro m  the 
p u b licatio n  o f  th is f inal rule to  
im p lem ent Fo o d  Packag e V II. M o st 
co m m enters b e liev ed  that a y ear w o uld  
p ro v id e su ffic ien t tim e fo r ag en c ies to  
m ake the ap p ro p riate ad m inistrativ e

and  pro gram  ad ju stm ents n ecessary  to 
im plem ent the food  p ack ag e.

a. Ju ice

T h e D ep artm en t p ro po sed  th at the 
allo w ab le m axim u m  q uantity  o f  juice in 
Fo o d  Pack ag e V II b e 322 fluid o un ces of  
single streng th fruit o r v eg etab le  juice 
(o r a com b ination^ of b oth) or 336 fluid 
o un ces o f  reco n stitu ted  frozen  
co n cen trated  fruit o r v eg etab le  juice (or 
a  co m b in atio n  of  b oth). T h e m ajo rity  of  
co m m en ters suppo rted  th ese pro posed  
am o unts of  juice. C om m enters b eliev ed  
th at juice h as g ood  nutrient q ualities. 
A dditionally , sin ce juice is alread y  
offered  in so m e W IC  food  p ack ag es as  
an  allo w ab le food , co m m en ters b eliev ed  
th at it h as pro ven  p articip an t 
accep tan ce  and  ad m in istrative  
feasib ility .

T h ree co m m en ters o ppo sed  the 
p ro po sed  am o unt o f  juice and  b eliev ed  
th at the am o unt curren tly  of fered  in 
Fo o d  Pack ag e V  (276 fluid o un ces of  
single stren gth  o r 288  fluid o un ces of  
reco n stitu ted  fro zen  co n cen trated  juice) 
w as suff icient for Fo o d  Pack ag e V II.

T h e D ep artm en t co n cu rs w ith the 
m ajo rity  opinion o f  co m m en ters on this 
issue. C on seq uently , as  originally  
p ro po sed , Fo o d  Pack ag e V II estab lished  
in this f inal rule of fers a m axim u m  o f  
322 fluid o u n ces o f  single streng th fruit 
o r v eg etab le  juice (o r a  co m b in atio n  of  
b oth) o r 336 fluid o u n ces o f  
reco n stitu ted  fro zen  co n cen trated  fruit 
o r v eg etab le  juice (o r a co m b in ation  of  
b oth). A s p ro po sed , this juice m ust 
co n tain  a m inim um  o f  30  m illigram s of  
vitam in  C  p er 100 m illiliters of  
reco n stitu ted  o r single stren gth  juice.

b . C h eese

C h eese is cu rrently  p ro vid ed  in Fo o d  
Pack ag es IV , V , an d  V I only  as  a 
su b stitute for m ilk. T h e p ro po sed  rule 

' stated  th at on e pound o f  d o m estic 
ch eese w ould  b e p ro vid ed  in Fo o d  
Pack ag e V II as  an  independ ent food  
item . T h e m ajo rity  o f  co m m en ters on the 
p ro p o sed  rule supp orted  this provision  
and  b eliev ed  th at ch eese  is a good  
so u rce o f  targ et nutrients. A dditionally  
they  b eliev ed  th at for th o se  
b reastfeed in g  w om en w ho m ay  b e 
into lerant of  m ilk, ch eese  p ro vid es a 
good  altern ativ e so u rce of  protein and  
o th er targ et nutrien ts. Fo u r co m m en ters, 
h o w ev er, had  co n cern s ab ou t the 
add ition o f  ch eese  affecting  the o verall  
fat co n ten t o f  Fo o d  Pack ag e V II.

Som e ch eeses, as w ell as  m any  oth er 
d airy  pro du cts, could  b e co n sid ered  high 
fat foods. T hrough nutrition ed ucatio n , 
h o w ev er, a p articip an t can  learn  h o w  to  
select ch eeses  and  o th er d airy  p ro du cts  
th at confo rm  m ore clo sely  to  their 
d ietary  need s. Fo r exam p le, a

b reastfeed in g  p articip an t receiv in g  Food  
Pack ag e V II, w ho m ay  need  to d ecrease  
fat intak e, co uld  ch o o se low fat ch eeses  
and  lo w f at/ sk im  milk w hich w ould  help  
co ntrol the o verall  fat co n ten t of her 
diet.

Pro gram  reg ulatio ns can  also  
inf luence the ty p es o f  foods a 
p articip an t ch o o ses. Fo r exam p le, in 
§ 246.10(b )(1) o f  the curren t W IC  
reg ulatio ns, S tate ag en cies are  
respo nsib le for determ ining the b rand s  
and  ty p es of  W IC  foods autho rized  for 
use in their S tates  from  am ong those  
fo ods autho rized  in fed eral reg ulatio ns, 
including ch eese. S tate ag en cy  decisio ns  
as  to  w hich item s to  include m ay  b e 
inf luenced  b y  f acto rs  such as  food  
p rices, pro du ct d istrib ution w ithin a 
S tate, W IC  p articip an t accep tan ce , and  

co sts .

B ecau se ch eese  is a good so u rce of  
W IC  targ et nutrients and  S tate ag encies  
h av e the f lexib ility  to inf luence the 
ty p es o f  foods a p articip an t ch o o ses  
through nutrition ed u catio n  and  the 
ty p es of  fo ods autho rized , as  pro posed , 

the D ep artm en t auth o rizes up to 1 pound  
o f  d o m estic ch eese  as  an  independent 
food  item  in Fo o d  Pack ag e V II.

c. Legum es

T h e p ro p o sed  rule w ould  h av e  
allo w ed  b oth on e pound o f  m atu re dried  
b ean s o r p eas an d  18 o un ces o f  pean ut 
b u tter p er m onth in Fo o d  Pack ag e V II 
(as  o pp osed  to  one pound of  m ature  
dried  b ean s o r p eas or 18 o un ces of  
p ean ut b utter as  is cu rrently  provided  in 
Fo o d  Pack ag e V ). T h e m ajo rity  of  
co m m en ters  b eliev ed  this propo sed  
ch an g e to  b e ad m in istratively  feasib le  
b ecau se legum es are w idely  av ailab le  
an d  relativ ely  lo w  co st. T h ese  
co m m en ters b eliev ed  the legum es are  
nutrient d en se an d  g enerally  a good  
so u rce o f  the W IC  targ et nutrients.

H o w ev er, so m e co m m en ters  
suggested  th at in o rd er to of fer m ore 
f lexib ility  to  S tate  and  lo cal ag encies, 
m atu re dried  b ean s and  p eas should  be 
offered  as  a sub stitute for peanut b utter. 
T h e D epartm ent ag rees w ith th ese  
co m m enters.

A s propo sed , Fo o d  Pack ag e V II, as  
estab lished  in this f inal rule, pro vid es a 
m axim u m  o f  b oth one pound of  m atu re  
dried  b ean s o r p eas and  18 o un ces of  
p ean ut b u tter p er m onth. In recog nition  
o f  the co m m en ts, in this final rule the 
D ep artm en t is allow ing m atu re dried  
b ean s and  p eas to b e sub stituted  for 
p ean ut b utter at the rate  of  1 pound of  
dry b ean s o r p eas p er 18 o un ces of  
pean ut b utter. Pean ut b utter, how ev er, 
m ay  not b e su b stitu ted  in p lace of  
m atu re dry b ean s o r p eas at any  rate.
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d. C anned  Tu na

In the p ro po sed  rule up to  26 o u n ces o f  
can n ed  tuna w as  included  in Fo o d  
Pack ag e V II b ased  on co m m en ters ’ 
reco m m en d atio n s on the N o tice o f  
Intent to  Pro p o se Rulem aking and  
S olicitatio n  o f  C om m ents. T h ese  
co m m en ters sug gested  can n ed  tuna due 
to  its w id e av ailab ility , ease  of  
app ortion m en t, an ticip ated  p articip an t 
accep tan ce , ease  an d  v ersatil ity  in 
p rep aratio n , an d  nutrient content. 
C om m enters on the p ro p o sed  rule also  
strongly  supp orted  the inclusion o f  tuna 
for the sam e reaso n s and  also  raised  
som e o th er issues.

T h e m o st com m o nly  stated  co n cern s  
of  co m m en ters (17) in reg ard  to  the 
inclusion o f  can n ed  tuna in Fo o d  
Pack ag e V II w ere related  to  
en viron m ental issues. Fo r exam p le, 
co m m en ters w ere m o st co n cern ed  w ith  
the saf ety  o f  dolphin and  regulating the 
use o f  dolphin saf e n ets  in the 
h arv estin g  o f  tuna. C om m enters  
b eliev ed  th at only  tuna w hich  is dolphin  
saf e should b e al lo w ed  in Fo o d  Pack ag e
v n .

T h e D epartm ent, b eing sensitiv e to 
this issue, research ed  fed eral  statu to ry  
and  reg ulato ry  saf eg u ard s and  found  
exten siv e  co n tro ls in existen ce to  
p ro tect dolphin. Fo r exam p le, on  
N o v em b er 2 8 ,1 9 9 0 , th e Fishery  
C o n serv atio n  A m en d m en ts o f  1990 (Pub.
L. 1 0 1 - 6 2 7 ,1 0 4  S tat. 4436) w ere en acted . 
T itle IX  o f  the A m end m ents, entitled  the 
D olphin Pro tectio n  C onsum er 
Inform ation A ct, am on g o th er things, 
reg u lates th e use o f  lab els suggesting  
th at tun a is “ dolphin saf e ,”  defining  
m isuse o f  such lab els as  an  unfair or 
d ecep tiv e trad e p ractice . C onseq uently , 
sym b o ls o r w ording d isp lay ed  on the 
lab el o f  can n ed  tun a w hich suggest th at 
the p ro d u ct is dolphin saf e in d icate th at 
the p ro d u ct w as p ro cessed  acco rd in g  to  
the co nd ition s d elin eated  in the D olphin 
Pro tectio n  C on su m er Inform ation A ct. 
H o w ev er, th ere is no stan d ard  dolphin  
saf e sym b ol w hich  is used  b y  all 
m an u factu rers .

O n O c to b e r 2 8 ,1 9 9 2 , the In tern atio n al 
D o lp hin C o nserv atio n  A c t o f  1992 (Pub.
L. 102 -523), w hich  am en d ed  the M arine  
M am m al Pro tectio n  A ct o f  1972, w as  
en acted . T his A ct auth o rizes the 
S ecretary  o f  S tate  to  en ter into  
intern atio nal  ag reem en ts to  estab lish  a 
glo b al m orato rium  to  prohib it h arv estin g  
of  tuna through the use o f  purse seine  
n ets. A dd itionally , this law  m ak es it 
unlaw ful for an y  p erson , af ter June 1, 
1994, to  sell, p u rch ase, of fer f o r sale, 
tran sp ort, o r ship, in the U nited  S tates, 
an y  tuna pro duct th at is n o t dolphin  
saf e.

T h e  D ep artm ent b e lie v es th at thh 
ex istin g  fed eral statu to ry  p ro v isio ns 
(Pub. L. 102 - 523  and  Pub . L. 101-627) 
d ism iss the need  fo r p ro g ram m atic  
restric tio n s at th is tim e. H o w ev er, as 
p erm itted  in  § 246.10(b )(1) o f  W IC  
Pro gram  reg u latio ns, State  ag en c ies 
co ntin u e to  b e  resp o n sib le  fo r 
d eterm ining  the b ran d s and  ty p es o f  
W IC  fo o d s au tho riz ed  fo r u se in  their 
State s fro m  am o ng  th o se  fo o d s 
au tho riz ed  in  Fed eral reg u latio ns. State  
ag en c ies h av e  the f lex ib ility  to  lim it the 
fo o d s au tho riz ed  fo r u se in th e ir State s. 
C o nseq u ently , State s ag en c ies c an  lim it 
the ty p e (e.g ., d o lp hin  safe )  o r the b rand  
o f  can n ed  tu na (e.g ., le ast exp ensiv e) 
allo w ed  in  their fo o d  p ackag es.

A n o th er en viro nm en tal issue th at 
co m m en ters w ere co n cern ed  ab o u t w as  
the possib ility  o f  can n ed  tuna having  
u n safe levels o f  m ercu ry  (m ethyl 
m ercu ry ). T h e D ep artm en t co n su lted  
w ith  the U .S . Fo o d  an d  D rug 
A d m in istratio n  (FD A ) on this issue. FD A  
ad v ised  th at v ery  few  cas e s  o f  m ethyl 
m ercu ry  poisoning h av e ev er o ccu rred , 
an d  th ere h as n ev er b een  an  in stan ce o f  
health  prob lem s cau sed  b y  m ethyl  
m ercu ry  at the lev els it ap p ears in 
can n ed  tun a. M o st seaf o o d  co n tain s  
m inute am ou nts o f  m eth yl m ercu ry . T h e  
m ercu ry  lev el o f  seaf o o d  can  b e  
inf luenced  b y  the siz e an d  ag e o f  the fish  
an d  the area w h ere it w as  cau g ht. T h e  
n atu rally  o ccu rrin g  lev els o f  m ercu ry  in 
deep  o cean-d w ellin g  f ish, su ch  as  tun a, 
h av e n o t ch an g ed  ap p reciab ly  in the 
p ast 90  y ears .

FD A  reg u lates can n ed  tun a through  
sp o t ch eck s, during w hich  it ch eck s fo r 
foreign m atter, deco m p osition , 
ch em icals (e.g ., m eth yl m ercu ry ) and  
m icro b io lo g ical co n tam in an ts. FD A  then  
tak es actio n  acco rd in g  to  w h eth er the 
p ro d u ct exam in ed  is ad u lterated  b y  
foreign m atter o r if  a p o ten tial h ealth  
h az ard  m ay  exist. FD A  m ay  in sp ect 
seaf o o d  p ro cesso rs, .shippers, p ack ers , 
lab elers , an d  w areh o u ses to  ensu re  
m ain ten an ce o f  goo d  m anufactu ring  
p ractices  and  to  m o nitor the q uality  o f  
their p ro d u cts; it can  h av e seaf o o d  th at 
d oes n o t m eet stan d ard s rem o v ed  
im m ed iately  from  in terstate co m m erce. 
T u na av ailab le to  W IC  p articip an ts, 
th erefo re, w ill b e su b ject to  the sam e  
g u aran tees o f  w h o leso m en ess as  o th er 
seaf o o d  co n su m ed  in the U nited  S tates .

T h e p ro p o sed  rule stated  th at Fo o d  
Pack ag e V II w ould  allo w  up to  26  
o un ces o f  can n ed  tun a p ack ed  in w ater 
only . M an y  co m m en ters suggested  th at 
the D ep artm en t should allo w  can n ed  
tuna p ack ed  in oil as  w ell  as  w ater. 
C om m enters b eliev ed  th at offering b oth  
w ater an d  oil p ack ed  tuna w ould  perm it

m o re f lex ib ility  fo r State  ag en c ies and  
p artic ip ants.

A s w ith all W IC  foods allo w ed  b y  
Pro gram  reg ulatio ns, including can n ed  
tun a, W IC  nutritionists m ay  tailo r a food  
p ack ag e to  m eet the sp ecif ic food  n eed s  
o f  individuals, as  long as  at least one 
typ e o f  food  from  each  group  is  
av ailab le to  p articip an ts. Further, S tates  
m ay  en tirely  preclu d e the use in their 
S tate  o f  certain  ty p es o f  tuna allo w ed  b y  
Fed eral  reg ulatio ns b ased  on th eir ow n  
nutrition p olicies as  w ell as  co st 
co n sid eratio n s. T h eref ore, the 
D epartm ent h as d ecid ed  to  provide 
S tate ag en cies w ith m axim u m  f lexib ility  
on this m atter an d  this final rule perm its 
can n ed  tuna p ack ed  in w ater or oil. 
U n der this f inal rule, a S tate ag en cy  m ay  
determ ine w h eth er b oth  w ater an d  oil 
p ack ed  tun a could  b e av ailab le  in Fo o d  
Pack ag e V II to  W IC  p articip an ts in their 
S tate, b ased  on nutrition policy , co st, or 
o th er ratio n ales.

T h e D ep artm en t is also  clarifying in 
this f inal rule th at up to  26  o un ces of  
can n ed  tun a p ro vid ed  in Fo o d  Pack ag e  
V II m ay  b e w hite, light, d ark  o r b lended  
tuna, including solid  an d  solid  p ack ; 
chunk, chunks and  chunk sty le; f lake 
and  f lakes; o r grated .

e. C arro ts

T h e p ro p o sed  rule included  up to  2 
pounds o f  raw  carro ts  as  allo w ab le in 
Fo o d  Pack ag e V R. T h e selectio n  o f  
carro ts  fo r inclusion  in the p ro po sed  
fo od  p ack ag e w as  b ased  on their 
nutrient co n ten t, ad m in istrative  
feasib ility , av ailab ility , 
reco m m en d atio n s o f  co m m en ters to  the 
original n o tice, an d  b ro ad  ap p eal. Som e 
co m m en ters  (17) suggested  an  ad dition al  
m o d if ication  to  the p ro p o sed  Fo o d  
Pack ag e V II b e the ad dition  o f  other 
v itam in  A -rich  v eg etab les an d  fruits.

T h e  ratio n ale  o ffered  b y  co m m enters 
w as g en erally  to  p ro v id e m o re f lex ib ility  
and  allo w  a g reater v ariety  o f  c h o ic e s 
fo r W IC  ag en c ies and  p artic ip an ts.

A f ter exten siv e  d elib eratio ns, the 
D epartm ent d ecid ed  th at no o th er 
vitam in  A  rich  v eg etab le  o r fruit 
su rp assed  the b en eficial q ualities of  
carro ts . Fu rther, th e D ep artm en t co n cu rs  
w ith co m m en ters  w ho  b eliev ed  th at 
carro ts  are  relativ ely  lo w  in co st, 
nutrient d en se, ad m in istratively  
feasib le, w id ely  av ailab le in v ario u s  
form s, an d  h av e b ro ad  ap p eal to  
p ro gram  p articip an ts. C onseq uently , this 
f inal rule p ro vid es th at Fo o d  Pack ag e  
V II includes up to  2 pounds o f  raw  
carro ts . A s  in the p ro p o sed  rule, raw  
carro ts  m ay  b e su b stitu ted  w ith frozen  
carro ts  at a pound fo r pound rate  o r 
w ith  can n ed  carro ts  at a rate  o f  one 1 2 -  
20 o un ce can  p er 1 pound o f  raw  carro ts.
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T h e carro ts  m ust b e raw , can n ed , o r 
frozen carro ts  con taining  only  the 
m atu re ro o t o f  th e carro t p lant p ack ed  in 
w ater.

O t h e r  I s s u e s

a. C o st

Som e com m entero (5) also  exp ressed  
co n cern  ab o u t the co st o f  Fo o d  Pack ag e  
V II to  the W IC  Pro gram . T h ese  
com m entero  w ere co n cern ed  th at Fo o d  
Pack ag e V II w ould  in crease food  co sts  
to  the Pro gram  an d  sub seq uently  
ad v ersely  af f ect p articip atio n  rates . 
H o w ev er, the D ep artm en t b eliev es th at 
sin ce Fo o d  Pack ag e V II is av ailab le to 
only b reastfeed in g  w o m en  w h o se  
infants do  no t receiv e  form ula from  the 
W IC  Pro gram , a  portion o f  d ie p otential  
in crease in food  co st w ill b e o f fset b y  
the o v eral l  red u ctio n  in th e am o unt o f  
form ula to  b e p u rch ased  b y  the Program .

T h e D ep artm en t’s  g oal in developing  
Fo o d  Pack ag e V II is to co m p o se a 
p ack ag e th at w ould  b e as  co st n eu tral  as  
p ossib le an d  thus, h av e m inim al ef f ect 
on o v erall  W IC  co sts  an d  p articip atio n  
lev els. U SD A  estim ates th at the co st o f  
Fo o d  Pack ag e V II is  ap p ro xim ately  
eq uivalen t to  W IC ’s  n et co st to  provide  
m onthly food p ack ag es to  b oth a m oth er 
an d  h er inf ant receiv in g  the m axim um  
am o unt o f  form ula.

T h e f o o d s selected  fo r inclusion w ere  
carefu lly  rev iew ed  an d  an aly z ed  in 
term s o f  their co st to  the program , th eir 
co st relativ e to  the o th er food  p ack ag es  
an d  ho w  the co st o f  the fo od  p ack ag e  
co uld  af f ect p ro gram  p articip atio n . T h e  
am o unts o f  the fo ods included  in Fo o d  
Pack ag e V II w ere co n seq u en tly  guided  
b y  this an aly sis . A dd itionally , the 
D ep artm ent co n tin u es to  b e co m m itted  
to  servin g the larg est num b er o f  eligib le 
p erso n s w ith  the funds av ailab le  fo r the 
Pro gram  an d  realiz es th at a  m ajo r 
in crease in the to tal  co st o f  the food  
p ack ag es co uld  af f ect the num b er o f  
p articip an ts the Pro gram  serv es . Fo r this 
reaso n , th e fo od s in Fo o d  Pack ag e V II 
are  relativ ely  lo w  in co s t an d  w ill h av e  
a m inim al co st im p act'

b . Breastfeed in g  A id s

A  num b er o f  com m entero  (15) 
b eliev ed  th at b reastp um p s an d / o r 
b reastf eed in g  aid s should b e m ad e  
av ailab le through Fo o d  Pack ag e V II as  
an  allo w ab le food  co st. T h ese  
com m entero b eliev ed  th at b reastf eed in g  
aids are  a critical  co m p o nen t o f  an y  
b reastf eed in g  pro m otio n an d  support 
initiative.

S ectio n  246.14(b ) o f  the W IC  
reg ulatio ns allo w s food  funds to  b e  
sp en t on  fo od  an d  w areh o u se facilities  
co s ts  only . T h e p u rch ase o f  non-food  
item s is no t allo w ed  b ecau se th e

D ep artm en t b eliev es th at food  funds 
should b e carefu lly  p reserv ed  fo r the 
p urp oses o f  m axim iz ing p articip atio n . 
T h eref ore, b reastf eed in g  aid s are  n o t an  
allo w ab le W IC  Pro gram  fo od  c o s t

T h e D epartm ent w ould  tike to  point 
o u t h o w ev er, th at a  sectio n , 123(a)(6), of  
th e C hild  N utrition an d  W IC  
R eau th o rization  A ct o f  1989, Pub lic Law  
101-147 , ad d ed  sectio n  17(h )(4)(B) to  the 
C N A , w hich  m an d ates th at the 
S ecretary  au th o rize the p u rch ase o f  
b reastfeed in g  aid s b y  W IC  S tate  and  
lo cal  ag en cies as  an  allo w ab le exp en se  
und er nutrition serv ices  an d  
ad m in istration . A  p ro p o sed  reg ulatio n to 
im plem ent this p ro vision  w as  issued  on 
July 9 ,1 9 9 0  (55 FR  28033). C onseq uently , 
sin ce Fiscal  Y e ar 1990 S tate  ag en cies  
h av e h ad  the au th o rity  to  u se W IC  
nutrition serv ices  an d  ad m in istration  
funds fo r the p u rch ase o f  b reastfeed in g  
aid s. O n Jan u ary  1 7 ,1 9 9 1 , the 
D ep artm en t issued  a p olicy  
m em o ran d um  w hich  p ro vid ed  S tate  an d  
lo cal  ag en cies w ith  g uid an ce on  the use  
o f  W IC  nutrition serv ices  an d  
ad m inistrativ e funds fo r the p u rch ase o f  
b reastfeed in g  aid s.

Breastfeed in g  aid s include, b ut are  not 
lim ited  to, d ev ices  su ch  as  b reast 
pum ps, b reastsh ells, an d  nursing  
sup plem enters. A ll o f  th ese item s 
d irectly  sup po rt the initiation  an d / o r 
co n tin uatio n  o f  b reastfeed in g .

c. D efinition o f  Breastfeed in g

Som e co m m en tero  (7) req u ested  th at 
the D ep artm en t estab lish  a m o re clear 
definition o f  b reastfeed in g . S ectio n  
123(a)(6) o f  Pub lic Law  1 0 1 - 1 4 7  ad d ed  a  
n ew  sectio n  17(h )(4)(A ) to  the C N A  to  
req uire the S ecretary  in co n su ltatio n  
w ith the S ecretary  o f  H ealth  an d  H um an  
S erv ices, to  develo p  a definition o f  
“ b reastfeed in g ”  fo r th e p urp oses o f  the 
W IC  Pro gram . T h e C o m m ittee on  
Breastfeed in g  Pro m otio n  o f  the N atio nal  
A sso ciatio n  o f  W IC  D irecto rs  (N A W D ), 
alon g w ith  o th er exp erts  on  
b reastf eed in g  an d  rep resen tativ es from  
U S D A  an d  the M atern al an d  C hild  
H ealth  Bu reau  in the D ep artm en t o f  
H ealth  an d  H um an S erv ices (D H H S), 
w as ask ed  b y  the D epartm ent to  p rovide  
input on developing a n atio n al definition  
o f  b reastf eed in g. T h e N A W D  C om m ittee  
h as reco m m en d ed  th at “b reastfeed in g ”  
b e defined  as  the pro visio n  o f  m o th er’s 
m ilk to  h er infant on  the av erag e o f  at 
least o n ce a  d ay . Bo th  the D ep artm en t 
an d  D H H S h av e co n cu rred  w ith  this 
reco m m en d ed  definition fo r W IC  
Pro gram  pu rp oses. T his inf orm ation h as  
b een  sh ared  w ith W IC  S tate  ag en cies  
an d  the definition w ill so o n  b e f inalized  
in  a sep arate  rulem aking. S tates  are  
p erm itted  an d  en co u rag ed  to  ad o p t this 
definition p rior to  the issu an ce o f  the

forthcom ing final reg ulatio n  exp ected  
early  in 1993.

Exce p t as  m ay  o th erw ise b e specif ied , 
this definition w ill b e co n sisten cy  
app lied  to  all asp ects  o f  the W IC  
Program , including the ev alu atio n  of  
p ro m o tio nal ef fo rts an d  the 
d eterm in atio n  o f  categ o rical  eligib ility  
as  a b reastfeed in g  w o m an . T h e  
definition reco m m en d ed  b y  the N A W D  
C om m ittee co nfo rm s to  the H ealth y  
Peop le 2000— N atio n al H ealth  Pro m otio n  
an d  D isease Prev ention  O b jectiv es  
estab lish ed  b y  the A d m in istratio n . T his 
definition also  reco g n iz es th at any  
b reastfeed in g, ev en  if  only  on  an  
av erag e  o f  o n ce a d ay , pro vid es som e  
im m unological an d  nutritional b enefits  
w hich  w ould  o th erw ise not b e provided  
to  an  infant. In addition, th ere are  
sig nif icant p sy ch o lo g ical b enefits o f  
b reastfeed in g  to  b oth m o th er an d  in f an t 
Breastfeed in g  p lay s a critical  ro le in the 
tran sitio n  to  m o th erh o od  and  the 
fo rm atio n  o f  stro ng  b o nd s b etw een  the 
m o th er an d  h er infant.

A s stated  prev iously , this definition  
w ill co n sisten tly  ap ply to  all asp ects  of  
the W IC  Pro gram , including the 
d eterm in atio n  o f  categ o rical  eligib ility  
as  a  b reastfeed in g  w om an . In the 
co n text o f  this regulation, this m ean s  
th at m o th ers w ho  are b reastfeed in g  on  
an  av erag e o f  at least o n ce a  d ay , and  
n o t receiv in g  form ula from  the W IC  
Program , w ould  b e eligib le to  receiv e  
Fo o d  Pack ag e V H  as  a b reastfeed in g  
w om an.

d. Ev alu atio n  C om ponent

S ev en  com m entero w ere co n cern ed  
ab o u t m easuring  the ef f ects  o f  this food  
p ack ag e initiative. So m e su ggested  that 
fo cu s group testin g  b e d on e a t so m e  
p o in t b ut m o st d id  n o t ref er to a 
p articu lar typ e o f  ev alu atio n  o f  the 
ef f ects  o f  Fo o d  Pack ag e V IL It is the 
D ep artm en t’s d esire to  strongly  support 
an y  an d  all  S tate  ag en cy  ef forts to  
ev alu ate this food  p ack ag e o r o th er 
co m p o nen ts o f  the W IC  Pro gram . 
R eg ard less , it is not the intent o f  this 
f inal rule to  cre ate  the b urden o f  routine  
S tate  ev alu atio n s o f  Fo o d  Pack ag e V II 
fo r b reastfeed in g  w om en. Fo r this 
reaso n  this f inal rule d oes n o t m an d ate  
an  ev alu atio n  co m p o n en t H o w ev er, the 
D ep artm en t m ay  exp lo re the use o f  this 
food  p ack ag e as  a co m p o nent o f  the 
upcom ing W IC  N utrition Ed u catio n  
A ssessm en t Study.

T he D epartm ent co ntin ues to  b e 
co m m itted  to  provid ing supp ort to  
ag en cies fo r ev alu atio n  o f  the ef f ects  o f  
this food  p ack ag e as  w ell as  o th ers. 
Fu rther, S tate  ag en cies are free to 
ev alu ate  the ef f ects  o f  this food  p ack ag e  
w ithin th eir ow n jurisd ictioii. T he
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D epartm ent reco g n iz es th at m an y  ty p es  
o f  pro gram  ev alu atio n  can  b e lab o r 
intensive an d  ad m in istratively  
dem anding. A dd itionally , the 
D epartm ent ap p reciates and  reco g n iz es  
the m any  ev alu atio n  ef forts p rev iou sly  
un d ertak en  b y  S tate ag encies. T h e  
D epartm ent w ould  also  g reatly  
ap p reciate learning o f  an y  ef forts in this 
reg ard  and  the findings.

e. O th er Suggested  M odif ication s

A  w ide ran g e o f  o th er m od if ication s 
w ere su ggested  b y co m m en ters  
including v ario u s non-food  item s. Fo r 
exam p le, som e co m m en ters suggested  
fo r inclusion in Fo o d  Pack ag e V II the 
follow ing: U .S . S av in gs Bo nds for 
children an d / o r in fants; gift certif icates  
to  lo cal restau ran ts; g as fo r 
tran sp o rtatio n ; m o ney fo r child  care ; 
d iap ers; vitam in  supplem ents; cash  
reb ates  fo r b reastf eed in g; an d  oth ers. 
A cco rd in g  to  W IC  Pro gram  regulatio ns  
at § 246.14(b ), (c), an d  (d), th ese item s 
are  not allo w ab le an d  the D ep artm en t 
co n sid ers  them  inap p ro p riate fo r 
inclusion as  al lo w ab le food  o r 
ad m inistrative co sts  in Fo o d  Pack ag e  
V II o r an y  o f  the W IG  food  p ack ag es. 
A d d ition al food item s suggested  b y  
co m m en ters w ere d ry  in stant soup m ix 
an d  dried  cod fish. A f ter co n sid eratio n , 
the D ep artm en t declined  to  include 
th ese food  item s in Fo o d  Pack ag e V II.

S t a n d a r d  F o o d  P a c k a g e  P o lic y

A s p erm itted  in § 246.10(b )(1) o f  the 
W IC  reg ulatio ns, S tate  ag en cies  
continue to  b e respo nsib le for 
determ ining the b ran d s and  ty p es of  
W IC  foods au th o rized  fo r use in their 
S tates  from  am on g tho se fo ods  
au th o rized  in Fed eral  reg ulatio ns. T h e  
d ecisio n  m ay  b e inf luenced  b y  a num b er 
o f  f acto rs su ch  as  co st, p ro du ct 
distrib ution w ithin a S tate, an d  W IC  
p articip an t accep tan ce .

S tate ag en cies h av e the f lexib ility  to  
lim it the num b er o f  fo ods au th o rized  fo r 
use in th eir S tates , T h ey  are  not 
ob ligated  to  au th oriz e ev ery  av ailab le  
food  th at m eets Fed eral  req uirem ents. 
Pursu an t to  § 246.10(b )(2)(i), h o w ev er, 
th ey  are  ob ligated  to  en su re th at lo cal  
ag en cies m ak e av ailab le at least one 
fo od  from  each  group in each  food  
p ack ag e, including Fo o d  Pack ag e V II fo r 
b reastfeed in g  w om en p resen ted  in this 
final rule. T his includes all the 
categ o ries o f  fo ods listed  in Fo o d  
Pack ag e V II: M ilk, cheese', eggs, cereal, 
juice, legum es, f ish, an d  v eg etab le . 
A d d ition ally , 'the. S tate  can  lim it the type 
(e.g . fresh, can n ed  o r frozen) o r the 
b ran d  (e.g . the least exp en siv e). A s  
stated  previo usly  in this p ream b le, á 
S tate ag en cy  m ay  determ ine w heth er 
b oth w ater an d  oil p ack ed  tuna co uld  b e

av ailab le in Fo o d  Pack ag e V II to  V IC  
p articip an ts in th eir S tate, b ased  on 
nutrition p olicy , co st, o r o th er ratio n ales.

F o o d  P a c k a g e  V I I  G r a p h

A n  an aly sis  o f  Fo o d  Pack ag es V  and  
V II is pro vid ed  as  the ap p en d ix II to  this 
p ream b le. T his ch art co m p ares tw o  
h yp o th etical food  p ack ag es fo r 
b reastf eed in g  w om en  in the f irst s ix  
m o nths of  lactatio n . Fo o d  Pack ag e V  for 
b reastf eed in g  w om en  is in d icated  in the  
ch art as  “B F (B asic).”  T his is a n ew  title 
fo r the food  p ack ag e, and  is the only  
chang e m ad e to  Fo o d  Pack ag e V  in this 
f inal rulem aking. Fo o d  Pack ag e V II for 
b reastf eed in g  w om en  w h o se inf ants do  
n o t receiv e  form ula from  the W IC  
p ro gram  is in d icated  as  “BF 
(En h an ced )."  T h e p ercen t RD A s fo r b oth  
food  p ack ag es are  fo r b reastfeed in g  
w om en  during the f irst s ix m o nths o f  
lactatio n . T h is an aly sis  is b ased  on  
m axim um  am o unts o f  fo ods allo w ed  in 
the food  p ack ag es.

A p p en d ix I— T h e D ep artm en t’s  Sup port 
o f  Breastfeed in g

C u r r e n t  F e d e r a l R e q u ir e m e n t s

C urrent Fed eral  req uirem ents fo r the  
W IC  Pro gram  includ e v ario u s p ro vision s  
to  en co u rag e p articip atin g  w om en  to  
b reastf eed  th eir in fants. Fo r exam p le: 
T h e cu rren t W IC  fo od  p ack ag e fo r 
b reastfeed in g  p articip an ts (Fo o d  
Pack ag e V ) p ro v id es a g reater v ariety  
an d  q uantity  o f  fo od  than  th at f o r 
n o nb reastfeed in g  p ostp artu m  
p articip an ts (Fo o d  Pack ag e V I); 
b reastfeed in g  w om en  are  alw ay s  
co n sid ered  to  b e at a high er level o f  
nutritio nal risk  than  n o nb reastfeed in g  
p ostp artum  w om en  (a nutrition al risk  
p riority  sy stem  is u sed  to  determ in e  
p osition on th e w aitin g  list w hen  a lo cal  
ag en cy  h as reach ed  m axim um  caselo ad , 
an d  th o se p erso n s in the highest 
p riorities are  serv ed  f irst); inform ation  
on th e b enefits o f  b reastfeed in g  m ust b e  
included  in W IC  nutrition ed u catio n  
sessio n s; W IC  b reastfeed in g  w om en  
m ay  receiv e  pro gram  b enef its fo r up to  1 
y e ar w hile n o nb reastfeed in g  
p articip an ts are  eligib le fo r only  6  
m o nths postp artum ; funding in itiatives  
are  m ad e av ailab le to  W IC  S tate  
ag en cies servin g larg e pro po rtio ns o f  
high risk  p erso n s, w hich.includ e  
b reastf eed in g  w om en  an d  th eir 
b reastf ed  inf ants; an d  a b reastfeed in g  
w o m an  w ith no nutritional risk  o f  h er 
o w n  m ay  receiv e  p ro gram  b enefits  
b ased  on the eligib ility o f  h er at-risk  
b reastf ed  infant. Fu rtherm o re, the W IC  
Pro gram  p ro vid es funding in cen tiv es to  
W IC  S tate  ag en cies to  support and  
pro m o te b reastfeed in g  in itiatives in 
W I C

S ectio n  123(a)(6) o f  the C hild N utrition  
W IC  R eauth o rization  A ct o f  1989 (Pub .

L 101-147) am end ed  sectio n  17(h) o f  the 
C N A  to  req uire the D ep artm en t to  
pro m ote b reastfeed in g  am on g W IC  
p articip an ts b y: (1) Estab lish ing, in 
co n su ltatio n  w ith the S ecretary  o f  
H ealth  and  H um an S erv ices, a stan d ard  
definition fo r th e term  " b reastf eed in g " ;
(2) estab lishin g b reastfeed in g  pro m otion  
an d  support stan d ard s fo r S tate  and  
lo cal  ag encies; an d  (3) authorizing the 
p u rch ase o f  b reastfeed in g  aid s b y S tate  
and  lo cal  ag en cies as  an  allo w ab le  
ad m inistrativ e co st. A  p ro p o sed  rule to 
im plem ent th ese legislativ e p ro vision s 
w as  pub lished on  July  9 , 199Q  (55 FR  
28033). A  f inal rule is exp ected  b y  early  
1993. In ad dition , Public Law  101 - 147  
req uires each  S tate ag en cy  to  annually  
spend  an  am ou nt eq ual to  its sh are of  
th e $8,000,000 sp ecif ically  d istrib uted  b y  
the D ep artm en t fo r b reastfeed in g  
pro m otio n and  support. T his provisio n  
b ecam e eff ectiv e O cto b er 1 ,1 9 8 9 .

I n it ia t iv e s

T h e D ep artm en t also  en co u rag es the 
pro m o tio n o f  b reastfeed in g  in the W IC  
Pro gram  through a num b er o f  activ ities, 
including the follow ing:

1. T h e D ep artm en t funds a v ariety  o f  
b reastfeed in g  p ro jects , including g ran ts  
to  W IC  S tate  an d  lo cal  ag en cies an d  a 
study  to  d em o n strate an d  ev alu ate  
eff ectiv e b reastfeed in g  prom otion  
ap p ro ach es in the W IC  pro gram . T he 
stu d y 's  f inal re p o rt entitled  W IC  
Breastfeed in g  Pro m otio n Study an d  
D em on stration — Ph ase IV  R ep ort 
V olum e I, sh o w ed  th at in terv en tions  
im p rov ed  b reastfeed in g  rates  am ong  
W IC  p articip an ts. C urrently , eight lo cal  
W IC  ag en cies h av e receiv ed  
ap p ro xim ately  $100,000 in g ran ts to  
stu d y  the ef f ectiv en ess o f  using lo cally  
d o n ated  tok ens an d  gifts as  in cen tiv es  
to  p ro m ote b reastfeed in g. R esu lts from  
this stu d y  are  exp ected  to  b e av ailab le  
in the Sum m er o f  1993.

2. T h e D epartm ent d evelo ped  
p ub licatio ns on b reastfeed in g  for 
p articip an ts an d  tech n ical  ass istan ce  
m aterials  to  give W IC  S tate an d  lo cal  
ag en cy  staf f  id eas on how  to  b etter 
p ro m ote b reastfeed in g. Som e o f  the 
m o re recen t p ub lication s are : P r o m o t in g  

B r e a s t f e e d in g  in  W I C :  A  C o m p e n d iu m  

o f  P r a c t ic a l A p p r o a c h e s  an d  W I C  

B r e a s t f e e d in g  P r o m o t io n  S t u d y  a n d  

D e m o n s t r a t io n  R e p o r t  (for ag en cy  staff ), 
and  H o w  W I C  H e lp s — E a t in g  f o r  Y o u  

a n d  Y o u r  B a b y  and  P r e g n a n t ?  D r u g s  a n d  

A lc o h o l C a n  H u r t  Y o u r  U n b o r n  B a b y  

(for p articip an ts).

3. T he D ep artm en t h as p articip ated  in 
num erous co o p erativ e ef forts w ith o th er 
Fed eral  ag en cies and  p riv ate
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o rg an izatio n s to  p ro m o te b reastf eed in g. 
Exam p les include:

(1) T he D ep artm en t co o p erated  w ith  
the D ep artm en t o f  H ealth  an d  H um an  
S erv ices in sponsoring co n f eren ces to 
train  health  care  p ro vid ers an d  lo cal  
ag en cy  staf f  in lactatio n  m an ag em ent;

(2) T h e D ep artm en t is activ e  in the 
H ealth y  M o th ers, H ealth y  Bab ies  
C oalition  Breastfeed in g  Pro m otio n  
S ub com m ittee; an d

(3) T h e D ep artm en t is w orking w ith  
U N IC EF on its B ab y  Friend ly  H ospital  
Initiative, w hich  w ould  further support • 
h o sp ital b reastfeed in g  initiation.

4. T h e D ep artm en t h o sts  ongoing  
sem i-annual m eetings o f  the 
Breastfeed in g  Pro m otio n C on sortium  to  
exch an g e inf orm ation on  ho w  
go v ern m en t an d  p riv ate h ealth  in terests , 
including m ajo r h ealth  p ro fessio nal  an d  
non-profit o rg an iz atio ns, can  w ork  
to g eth er to  pro m ote b reastf eed in g.

5. A s  a result o f  inf orm ation g ain ed  at 
the Breastfeed in g  Pro m o tio n C onsortium  
m eeting s, the D ep artm en t d iscern ed  a 
n eed  to  develo p  a n atio n al m edia 
cam p aig n  to  p ro m o te the co n cep t th at 
b reastfeed in g  is the optim um  ch o ice fo r 
infant feeding fo r b oth m o th er an d  b ab y . 
T he D ep artm en t is developing p lans fo r 
su ch  a co m p rehen sive m ed ia cam paig n. 
Legislatio n  en titled  the C hild  N utrition  
A m end m ents o f  1992 (Pub . L. 102 -342), 
signed  into law  A ug ust 1 4 ,1 9 9 2  ad d ed  a  
n ew  sectio n  21 to the C N A  w hich  
estab lish es a b reastf eed in g  prom otion  
initiative. T his new  pro vision auth o rizes  
the S ecretary  o f  A gricu ltu re to  utilize 
p riv ate funding an d  in-kind  
co ntrib u tio ns from  the p riv ate secto r to 
co n d u ct a  n atio n al cam paig n  and  
ed u catio n al p ro gram  to  pro m ote  
b reastf eed in g.

6. T h e D epartm ent co o p erated  w ith  
the N atio nal  A sso ciatio n  o f  W IC  
D irecto rs to  d evelo p  an d  d istrib ute 
v o lu ntary  guidelines fo r use b y  W IC  
S tate  ag en cies in prom oting and  
supporting b reastfeed in g  in the W IC  
Program .

7. Pursu an t to the C hild  N utritio n  and  
W IC  R eau th o rization  A ct o f  1989 (Pub.

L. 101 -147) the D epartm ent issued  
Pro gram  g uid ance on allo w ab le  
b reastf eed in g  aid s and  h as autho rized  
the use o f  W IC  ad m inistrativ e funds to  
p u rch ase b reastfeed in g  aid s su ch  as : 
b reast pum ps, b reastsh ells, an d  nursing  
su p p lem en ted , T h ese allo w ab le aid s  
d irectly  supp ort the initiation and  
co n tin uatio n  o f  b reastf eed in g.

8. T h e D epartm ent co n tracted  fo r a  
d etailed  an aly sis  o f  b reastfeed in g  rates  
an d  p attern s o f  W IC  m o th ers and  
eligib le, no n -W IC  m o th ers using d ata  
from  the N atio n al M atern al an d  Infant 
H ealth  Su rv ey .

A p p en d ix II

T h e am o u nts o f  fo ods se lected  fo r the 
follow ing an aly ses  are  b ased  o n  the 
m axim um  q uantities o f  sup plem en tal 
fo ods au th o rized  p er m onth fo r Fo o d  
Pack ag e V  an d  Fo o d  Pack ag e V IL T h ese  
are  sam ple food  p ack ag es, an d  the ty p es  
o f  fo ods ch o sen  do n o t n ecessarily  
rep resen t the m o st freq uently  p rescrib ed  
o r selected  W IC  fo od s. T h e m ean  
nutritio nal v alu es w ere calcu lated  from  
th ese sam ple fo od  p ack ag es; th e p ercen t 
RD A s d isp lay ed  in the follow ing ch art 
lab eled  “ C h art 1 ."  are  b ased  on  th ese  
m ean s.

T ab le  1. l ists the sp ecif ic fo od s and  
th eir am ou nt fo r b oth  Fo o d  Pack ag es V  
an d  V II. T ab le  2. lists  the p ercen t RD A s 
fo r se lect nutrien ts o f  the fo od s allo w ed  
in Fo o d  Pack ag e V  an d  V II. Fo r the 
co n v en ien ce o f  S tate  an d  lo cal  ag en cies  
th ese p ercen t RD A s are  also  g rap hically  
d isp lay ed  in C h art 1.

C h art 1. co m p ares tw o  h y p o th etical  
food  p ack ag es fo r b reastfeed in g  w om en  
in d ie f irst s ix m o nths o f  lactatio n . Fo o d  
Pack ag e V  for b reastfeed in g  w om en  is 
in d icated  in the ch art a s  “B F (B asic).“  
Fo o d  Pack ag e V II fo r b reastfeed in g  
w om en  w h o se infants do n o t receiv e  
form ula from  the W IC  pro gram  is 
in d icated  as  “ BF (En h an ced ).“

Ta bl e 1

Food package V—  
Pregnant and 

breastfeeding women 
(basic)

Food package VII—  
Breastf eeding women 

(enhanced)

Food Amount
Food Amount

Milk (2 % 28 qts..... Milk (2 % 28 qts.

towfat). lowfat).

Cheese 0 __________ Cheese 1 lb.

(Cheddar). (Cheddar).

Eggs (fresh. 2  do z..— Eggs (fresh, 2 doz.

raw). raw).

Cereal (Kix, 38 o z ....... Cereal (Kix, 36 oz.

'  R TE). R TE).

Juice 288 O Z ...... Juice 336 oz.

(orange). (orange).

Legumes: Leg-

umes:

Red kid- 1 lb .____ Red kid- 1 lb.

ney. dry. ney, dry.

Peanut 0 ................... Peanut 18 O Z .

h u l t e r .........

Canned Tuna 0 ............. Canned Tuna 26 O Z .

(water). (water).

Carrots 0 ............. Carrots 32  oz.

(canned). (canned).

Ta bl e 2

Nutrient

Percent RDA

Food
package V 
(percent)

Food
package VII 

(percent)

Food energy (Kcal)......... 30.2 38.3

Protein........................... 64.3 87.6

Vitamin A ...................... 86.8 182.2

Thia m in ...................... 72.1 82.7

Niacin_____ ._____ _— 38.7 67.0

Riboflavin.... .... ......... .... 122.3 128.7

Vitamin B 6 ..................... 56.8 67.8

Vitamin B1 2 ................... 137.8 163.1

Vitamin C ...................... 150.1 171.2

Vitamin D ___ ' .......... - 106.8 122.7

Fola cin-------------------------- 131.8 1 4 7 4

I ro n.....  ........ ............... 78.9 84.7

Ca lcium .......— ............ 100 1 1 0 4

Phosphorus.«......... ........ 89.3 105.2

M agnesium------------------- - 52.9 66.0

Zinc................................ 24.8 30.9

BILLING CODE M 10-30-M
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C h a r t  l .

Daily % of RDA in Fd. Pkgs, V and VII
Bre a s t f e e d in g  W o m e n <6 m o n t h s  la ct a t io n

N ut rie n t B F  P k g .  ( B a s i c ) B F  P k g .  ( E n h a n c e d )

F o o d  E n e r g y  ( K c a l )  

P r o t e i n  ( g m )  

V i t a m i n  A  ( I U )  

T h i a m i n  ( m g )  

N i a c i n  ( m g )  

R i b o f l a v i n  ( m g )  

V i t a m i n  B 6  ( m g )  

V i t a m i n  B 1 2  ( m e g )  

V i t a m i n  C  ( m g )  

V i t a m i n  D  ( I U )  

F o l a c i n  ( m e g )  

I r o n  ( m g )  

C a l c i u m  ( m g )  

P h o s p h o r u s  ( m g )  

M a g n e s i u m  ( m g )  

Z i n c  ( m g )

0  2 5  5 0  7 5  1 0 0  1 2 5  1 5 0  1 7 5

S o u r c e :  U S D A / F N S

%  O f  RDA

BUJJN Q CODE 3 4 1 0 -3 0 -C
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List o f  S u b jects in 7  C FR  Part 246

Fo o d  assistan ce  p ro gram s, Fo o d  
do natio ns, G ran t program s— S o cial  
pro gram s, Infan ts an d  children,

M atern al an d  C hild health, N utrition  
ed ucatio n , Pub lic assistan ce  program s, 
W IC , W o m en .

Fo r reaso n s set forth in the pream b le,
7 C FR p art 248 is to  b e am en d ed  as  
follow s:

P A R T 2 4 6 — S P E C I A L  S U P P L E M E N TA L  
F O O D  P R O G R A M  F O R  W O M E N ,  
I N F A N TS  A N D  C H I L D R E N

1. T h e auth o rity  citatio n  for p art 246 is 
rev ised  to  read  as  follow s:

A uthority: Secs. 123 and 213, Pub. L  101- 
147,103 Stat. 877 (42 U.S.C. 1786); sec. 3201, 
Pub. L. 100-690,102 Stat. 4181 (42 U.S.C.
1786); sec. 645, Pub. L. 100-460,102 Stat. 2229 
(42 U.S.C. 1786); secs 212 and 501, Pub. L. 100- 
435,102 Stat. 1645 (42 U.S.C. 1786); sec. 3,
Pub. L  100-356,102 Stat. 669 (42 U.S.C. 1786); 
secs. 8-12, Pub. L 100-237,101 Stat. 1733 (42 
U.S.C. 1786); secs. 341-353, Pub. L. 99-500 and 
99-591,100 Stat. 1783 and 3341 (42 U.S.C. 
1786); sec. 815, Pub. L. 97-35,95 Stat. 521 (42 
U.S.C. 1786); sec, 203, Pub, L  96-499, 94 Stat. 
2599 (42 U.S.C. 1786); sec. 3, Pub. L. 95-627, 92 
Stat. 3611 (42 U.S.C. 1786).

2. In § 246.10:

a. T h e f irst sen ten ce o f  the  
intro d ucto ry  te xt in p arag rap h  (c) is 
rev ised ;

b . T h e heading  o f  p arag rap h  (c)(5) is 
rev ised ; and

c. A  n ew  p arag rap h  (c)(7) is ad d ed . 
T he rev isio n s an d  ad dition  read  as  
fo llow s: .

§ 2 4 6 .1 0  S u p p l e m e n t a l  f o o d s .

*  *  *  *  *

(c) F o o d  p a c k a g e s . T h ere are  sev en  
food  p ack ag es av ailab le under the 
Pro gram  w hich m ay  b e pro vid ed  to  
p articip an ts. * * *
* * * * *

(5) F o o d  P a c k a g e  V — P r e g n a n t  a n d  

B r e a s t f e e d in g  W o m e n  ( B a s ic ) . * * *

* * ★  * *

(7) F o o d  P a c k a g e  V I I — B r e a s t f e e d in g  

W o m e n  ( E n h a n c e d ) , (i) Pasteu riz ed  fluid 
w ho le m ilk w hich  is f lav o red  or 
unflav o red  an d  w hich  co n tain s 400  
In tern atio n al U nits o f  V itam in D  p er 
q u art (.9 liter) o r p asteu riz ed  fluid skim  
o r lo w fat m ilk w hich  is f lavo red  o r 
unflav o red  an d  w hich  co n tain s 400  
In tern ation al U nits o f  vitam in  D  and  
2000 In tern atio n al U nits o f  v itam in  A  
p er fluid q uart (.9 liter); o r p asteu rized  
cultured  b utterm ilk  w hich  co n tain s 400  
In tern atio n al U nits o f  vitam in  D  an d  
2000 In tern ation al U nits o f  vitam in  A  
p er fluid q uart (.9  liter); o r ev ap o rated  
w ho le m ilk w hich  co n tain s 400  
In tern atio n al U nits o f  vitam in  D  p er 
reco n stitu ted  q uart (.9 liter); o r 
ev ap o rated  sk im  m ilk w hich  co n tain s  
400 In tern ation al U nits o f  v itam in  D  and  
2000 In tern ation al U nits o f  v itam in  A  
p er reco n stitu ted  q uart (.9  liter); o r dry  
w ho le m ilk w hich  co n tain s 400  
In tern atio n al U nits o f  v itam in  D  p ar 
reco n stitu ted  q uart (.9  liter); o r n on fat o r 
lo w fat d ry  m ilk  w hich  co n tain s 400  
In tern ation al  U nits o f  v itam in  D  and  
2000 In tern atio n al U nits o f  vitam in  A  
p er reco n stitu ted  q uart (.9  liter); o r 
d o m estic ch eese  (p asteuriz ed  p ro cess  
A m erican , M o n terey  Jack , C olb y, 
n atu ral  C h ed d ar, S w iss, Brick ,
M uenster, Pro vo lo ne, M o z z arella Part-  
Skim  o r W h o le).

(ii) D om estic ch eese  (p asteuriz ed  
p ro cess A m erican , M o nterey  Jack ,

C olb y, n atu ral C hedd ar, S w iss, Brick , 
M uen ster, Pro vo lo ne, M o z z arella Part-  
Skim  o r W h o le).

(iii) A du lt cereal  (hot o r co ld ) w hich  
co n tain s a m inim um  o f  28 m illigram s of  
iron p er 100 gram s o f  dry  cereal  an d  not 
m o re th an  21.2 g ram s of  su cro se and  
o th er su g ars p er 100 g ram s o f  dry cereal  
(6 g ram s p er ou nce).

(iv) S ingle stren gth  fruit juice or 
-v eg etab le juice, or b oth, w hich co n tain s
a m inim um  o f  30  m illigram s o f  vitam in  C  
p er 100 m illiliters; o r frozen  
co n cen trated  fruit o r v eg etab le  juice, o r 
b oth, w hich  co n tain s a m inim um  o f  30 
m illigram s o f  vitam in  C  p er 100 •> . 
m illiliters o f  reco n stitu ted  juice.

(v) Eggs o r dried  egg m ix.

(vi) Pean u t b utter.

(vii) M ature d ry  b ean s o r p eas, 
including b ut not lim ited  to  lentils, 
b lack , n av y , k idney, g arb anz o , soy , pinto  
and  m ung b ean s, cro w d er, co w , sp lit 
an d  b lack -ey ed  p eas.

(viii) T u n a: C an ned  w hite, light, dark  
o r b lend ed  tuna p ack ed  in w ater o r oil, 
including solid  and  solid  p ack ; chunk, 
chunks an d  chunk sty le; f lake and  
f lak es; and  g rated .

(ix) C arro ts : R aw , can n ed  o r frozen. 
M ature raw ; can n ed  an d  frozen carro ts  
co ntain in g  only  the m atu re ro o t o f  the 
carro t p lant p ack ed  in w ater.

(x) TTie q uantities and  ty p es of  
sup plem ental fo od s p rescrib ed  shall b e  
ap p ro p riate fo r the p articip an t taking  
into  co n sid eratio n  the p articip an t’s  age  
an d  d ietary  n eed s. T h e m axim u m  
q uantity  o f  sup plem ental fo ods 
auth o rized  p er m onth is  as  follow s:

Food

Mille
Fluid whole milk or...:.......;...
Cheese o r ___.........__ ___ ...

Fluid skim or lowfat milk or...__________________ .______
Cultured buttermilk o r __________.,...___________ ________
Evaporated whole milk o r_____ ___ ___ _____ ......._____

Evaporated skimmed milk or....__ .........__ ............._____

Dry whole milk or ___ ........___ ;._____ ___ __ ____ _____

Nonfat or lowfat dry milk__ _______________ ._____ ______

Cheese:

Egg&

Dried egg m ix_________;____ ...__....„________ ________

Cereals:
Cereals (hot or cold)..-_______ _____________________

Juice:
Single strength iuice o r ....___ ..........._____ _______ .........

Quantity

28 q t  (26 .5  L).
___  May be substituted for fluid whole milk at the fate of 1 lb. (.4 kg) per 3 q t  (2.8 L) of fluid whole

milk. 4  lbs. (1.8 kg) is the maximum amount which may be substituted.
Additional cheese may be issued on an individual basis in cases of lactose intolerance, provided 

the need Is documented in the participant's file by the competent professional authority.

__ ... May be substituted for fluid whole milk on a  quart-for-quart (.9  L) basis.
........ May be substituted for fluid whole milk on a  quart-for-quart (.9  L) basis.
____  May be substituted for fluid whole milk at the rate of 13 fluid oz. (.4  L) per q t  (.9  L) of  fluid

whole mHk.
........ May be substituted for fluid whole milk a t the rate of 13 fluid oz. (.4  L) per q t  (.9  L) of fluid

whole mHk.
___  May be substituted for fluid whole milk at the rate of 1 lb. (.4  kg) per 3 q t  (2.8 L) of fluid whole

m Hk.

......  May be substituted for fluid whole milk at the rate of 1 lb. (.4 kg) per 5 q t  (4 .7  L) of fluid whole
milk.

------- 1 lb. (.4 kg).

....__2  doz. or 2Vi doz.
___  May be substituted at the rate of 1.5 lb. (,7  kg) egg mix per 2 doz. fresh eggs, or 2  lb. (.9  kg)

egg mix per 2 Mi doz. fresh eggs.

____  36 oz. dry (1 kg).

___  322 fluid oz. (9 .6  L).
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Food Quantity

Frozen concentrated juice ................... 336 fluid oz. reconstituted (10 .0  L).

Combinations of single strength or frozen concentrated juice may be issued as tong as the total 
volume does not exceed the amount specified for single strength juice.

1 tt>. (.4  kg). May be substituted for peanut butter at the rate of 1 to. of dry beans or peas per 18 
oz. of peanut butter.

Legumes:
Dry beans or peas and................................

Peanut butter.............. .................
Fish:

Tuna ...................... .................... 26 oz. (.8 kg).

2 to. (.9 kg). /

May be substituted for fresh at the rate of 1 lb. frozen per 1 lb. fresh.

M ay be  substituted for fresh at the rate of 1 1 6 -20  ounce can of carrots per 1 lb. fresh.

Vegetable:

Raw carrots or.......................................

Frozen carrots o r .........................

Canned carrots................................................

—\--------------- 1--------- ;— '— ;__:_______ ______ - .

Dated: November 20,1992.
Ge o rge  A .  Bra le y,

Act ing Adm inistra tor, Fo od a n d Nutrit ion  

Service .

[FR Doc. 92-28738 Filed  11-25-92; 8:45 am] 
BILLIN G  C O D E 3 4 1 0 - 3 0 - M

A g r i c u l t u r a l  M a rk e t in g  S e r v i c e

7  C F R  P a r t  9 9 3

[ D o c k e t  No. F V -9 2 -0 2 9 F R ]

E s t a b l is h m e n t  o f  P i t  a n d  P i t  F r a g m e n t  

To l e r a n c e s  f o r  D r i e d  P r u n e s  G r o w n  in  

C a l i f o rn ia

A G E N C Y : A g ricu ltu ral M arketing  Serv ice , 
U SD A .

a c t i o n : Fin al rule.

s u m m a r y : Th is ac tio n  estab lish es p it 
and  p it frag m ent to leran c es fo r p itted  
and  m ac erated  d ried  p runes. C urrently  
there is no  req u ired  to leran c e  fo r p it o r 
p it frag m ents und er the m arketin g  o rd er. 
The D ried  Fruit A sso c iatio n  (D FA ), the 
in sp ectio n  ag en cy  estab lish ed  u nd er the 
m arketing  o rd er, in sp ec ts fo r p its and  p it 
frag m ents o nly  o n  hand ler req u est b ased  
o n a 2 p ercent to léran c e  estab lish ed  by  
the Fo o d  and  Drug A d m inistratio n  
(FD A ). Th is ac tio n  w as u nanim o usly  
reco m m end ed  by  the Prune M arketing  
C o m m ittee (C o m m ittee) w hich  is 
resp o n sib le  fo r lo c al achninistratio n  o f  
the m arketing  o rd er at its Feb ru ary  11, 
1992, m eeting . T h is ac tio n  estab lish es 
that no  hand ler sh all ship  any  lo t o f  
p itted  p runes fo r hum an co nsu m p tio n as 
p itted  p runes u nless the p itted  p runes d o  
riot ex c eed  an  av erag e o f  0.5 p ercen t by  
co u nt o f  p runes w ith w ho le p its and / o r 
p it frag m ents, and  any  lo t o f  p itted  
m ac erated  p runes fo r hum an 
co nsu m p tio n as p itted  m ac erated  p runes 
u nless the m acerated  p runes d o  no t 
ex c eed  an  av erag e o f  2 p ercent b y  co u nt 
o f  p ru nes w ith w ho le p its and / o r p it 
fragm ents. Th e  to leran c es w ill b en efit 
p rune p ro d ucers, hand lers, and  
co nsu m ers, and  fo ster co ntinu ed  gro w th

o f  the m ark et for p itted  and  m acerated  
prunes.

E F F E C TI V E  D A TE : N ov em b er 3 0 ,1 9 9 2 .

FO R  F U R TH E R  I N F O R M A TI O N  C O N TA C T: 

R ich ard  V an  D iest, C alifornia M arketing  
Field  O ff ice, Fruit an d  V eg etab le  
D ivision, A M S, U SD A , 2202 M o nterey  
S treet, suite, 102B, Fresn o , C alif ornia 
93721, teleph one (209) 487-5901 ; or 
V alerie L. Em m er, M arketing O rd er 
A d m in istratio n  Branch , Fru it and  
V eg etab le D ivision, A M S, U SD A , P.O . 
B o x 96458, ro om  2523-S , W ash in gton ,
D C 20090-6456; telep hon e (202) 2 0 5 -  
2829.

S U P P LE M EN TA R Y  I N F O R M A TI O N : T his 
f inal rule is issued  under m arketing  
ag reem en t an d  O rd er N o. 993 (7 C FR  
p art 993), b oth as  am end ed , hereinaf ter 
referred  to  as  the “ o rd er” , regulating the 
handling o f  dried  prunes p ro d u ced  in 
C alifo rnia. T he o rd er is ef f ectiv e under 
the A gricu ltu ral  M arketing A g reem en t 
A ct o f  1937, as  am en d ed  (7 U .S .C . 6 0 1 -  
674), hereinaf ter referred  to  as  the A ct.

T his final rule h as b een  rev iew ed  b y  
the D ep artm en t of  A griculture  
(D epartm en t) in acco rd an ce  w ith  
D epartm en tal Regulation 1512 - 1  and  the 
criteria co n tain ed  in Execu tiv e  O rd er 
12291 an d  h as b een  d eterm in ed  to b e a 
“ non -m ajo r”  rule.

T his final rule h as b een  rev iew ed  
under Execu tiv e  O rd er 12778, C ivil 
Ju stice Reform . T his actio n  is not 
inten ded  to  h av e retro activ e  ef f ect. T his 
final rule w ill not p reem p t an y  state  o r 
lo cal law s, reg ulations, o r policies, 
unless they  p resen t an  irreco n cilab le  
co nflict w ith this rule.

T h e A ct pro vid es th at ad m inistrative  
pro ceed in g s m ust b e exh au sted  b efo re 
p arties m ay  file suit in court. U nd er 
sectio n  608c(15)(A ) o f  the A ct, an y  
han d ler su b ject to an  o rd er m ay  file w ith  
the S ecretary  a petition statin g  that the 
order, an y  provision o f  the order, o r any  
o b ligation  im posed  in co n n ectio n  w ith  
the o rd er is riot In acco rd an ce  w ith law  
and  req uesting a m od if ication  o f  the 
o rd er o r to b e exem p ted  therefrom . A  
han d ler is af fo rd ed  the opporturiity fo r a 
hearing on the petition. A f ter the hearing

the S ecretary  w ould  rule on the petition. 
T h e A ct pro vid es th at the d istrict co u rt 
o f  the U nited  S tates in an y  d istrict in 
w hich the h an d ler is an inhab itant, o r 
h as his principal p lace o f  b usin ess, has  
jurisd iction in eq uity  to rev iew  the 
S ecretary ’s ruling on the petition, 
provided  a bill in eq uity  is filed not later 
th an  20  d ay s af ter d ate  o f  the en try  of  
the ruling.

Pursu ant to  req u irem ents se t fo rth  in 
the Reg u lato ry  Flex ib ility  A c t (FRA ), the 
A d m inistrato r o f  the A g ricu ltu ral 
M arketing  Se rv ic e  (A M S) has 
co n sid ered  the eco no m ic  im p act o f  this 
ac tio n  o n sm all en tities.

T h e purpose o f  the R FA  is to fit 
reg ulato ry  actio n s to  the scale  o f  
b usin ess su b ject to su ch  actio n s in o rd er 
th at sm all b u sin esses w ill not b e unduly 
o r d isp ro p o rtio nately  b urdened. 
M arketing o rd ers issued  pursuant to the 
A ct, and  rules issued  thereunder, are  
unique in th at they are  brought ab out 
through group actio n  o f  essen tially  sm all  
entities acting  on their ow n b ehalf.

Thus, b oth statu tes h av e sm all entity  
o rien tatio n  and  com patib ility .

T h ere are  ap p ro xim ately  17 hand lers  
o f  prunes w ho are su b ject to  regulation  
under the m ark eting o rd er and  
ap p ro xim ately  1,400 p ro du cers in the 
reg ulated  area. Sm all ag ricultural  
p ro d u cers h av e b een  defined  b y the 
Sm all Bu sin ess A d m inistration  (13 C FR  
121.601) as  th o se having annual receip ts  
o f  less than  $500,000, and  sm all 
ag ricultu ral  serv ice firm s are defined  as  
tho se w ho se annual receip ts are less  
than $3,500,000. T he m ajority  o f  hand lers  
and  p ro d u cers o f  C alif ornia dried  prunes 
m ay  b e classif ied  as sm all entities.

T his actio n  rev ises p arag rap h  (f )(1) of  
§ 993.150 o f  Sub part-A d m in istrativ e  
Rules and  Regu lations (7 C FR  9 93 .101 -  
993.174) an d  is b ased  on a unanim ous 
recom m en d atio n  o f  the Prune M arketing  
C om m ittee (C om m ittee) and  o th er 
av ailab le  inform ation.

Parag rap h s (a) and  (b) o f  § 993.50  
p rovide autho rity  for the estab lishm ent 
o f  m ore restrictiv e reg ulatio ns w ith  
resp ect to prunes th at m ay  b e shipped  o r
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o therw ise d isp o sed  o f  b y  a hand ler if  
su ch actio n  tend s to  e f fec tu ate  the 
d ec lared  p o licy  o f the A ct. Sec tio n  
993.150(f)(1) sp ec ifies m inim um  
req u irem ents fo r p itted  p ru nes fo r 
hum an co nsu m p tio n as p itted  p ru nes 
and  fo r p itted  p runes fo r u se and  used  in 
p rune p ro d u cts fo r hum an co nsu m p tio n.

Pitted  d ried  p ru nes (w ith their shap e 
m aintain ed ) are  p referred  fo r snackin g  
b y  co nsu m ers d ue to  their attrac tiv e  
ap p earan ce , but are  also  used  fo r 
co o king  and  baking . Su ch p ru nes are  
ch arac teriz ed  b y  a unifo rm  d ep ressio n  
and  m inim al skin  b reak  w here the p it 
h as b een  rem o v ed  (p unched -o u t). Pitted  
m ac erated  p runes are  c h arac teriz ed  by  
a f lattened  ap p earan ce  w ith slig htly  
m o re skin  b reak  w here the p it h as b een  
rem o v ed  b ec au se  the p itting  m achine 
u sed  em p lo y s ro llers to  sq u eez e the p its 
o ut. Su ch p ru nes are  p referred  as an 
ing red ient fo r co o king  and  baking ,, 
w here ap p earan ce  and  id entity  are no t 
im p o rtant, bu t c an  also  b e  u sed  fo r 
snacking . W ell m acerated  p runes are 
p itted  p runes w hich hav e lo st their 
shap e as p runes by  b eing  cut/ d iced  into  
sm all p iec es o r b y  being  b lo c k  p ressed  
into  cak es o f  p itted  flesh . Cut/ d iced  
p runes g enerally  are  u sed  as ing red ients 
fo r co o king  and  baking , and  b lo ck  
p ressed  p ru nes are  u sed  in p rune 
p ro d ucts, su ch  as p rune bu tter, p rune 
p aste , and  p uree.

A cco rd ing  to  the C o m m ittee, p itted  
p ru nes o ffer co nsu m ers a high q u ality  
p ro d uct and  p ro v id e the ind u stry  w ith 
its b est o p p o rtunity  fo r future g ro w th. 
C alifo rn ia p itted  d ried  p rune sh ip m ents 
hav e in c reased  b y  10 p ercent annu ally  
o v er the last 10 y ears (91,512 to ns in 
1990-91 v ersu s 34,314 to ns in 1980-81), 
and  cu rrently  rep resent nearly  49 
p ercent o f  to tal d ried  p rune sh ip m ents. 
T en  y ears ago  p itted  p rune sh ip m ents 
rep resented  le ss than 23 p ercent o f  to tal 
d ried  p rune sh ip m ents.

C urrently , the p resen c e  o f p its and  p it 
frag m ents in p itted  and  m acerated  
p runes is no t sco red  as d efec t w hen 
in sp ectin g  su ch p ru nes und er the 
m arketing  o rd er. Th e D FA , the 
insp ec tio n  ag ency  und er the m arketing  
o rd er fo r p ru nes, cu rrently  in sp ec ts 
p itted  p ru nes and  m acerated  p runes fo r 
p its and  p it frag m ents o nly  o n req u est o f  
the hand ler. Th e to leran c e  im p o sed  is 
the to leran c e  im p lem ented  b y  the U .S. 
Fo o d  and  Drug A d m inistratio n  as a fo o d  
d efec t ac tio n  lev el. Pursu ant to  the FD A  
req u irem ents, p itted  p ru nes canno t 
co n tain  m o re than an av erag e o f  2 
p ercent b y  co u nt w ith w ho le p its and / o r 
p it frag m ents 2 mm o r lo ng er, and  4 o f  10 
su b sam p les o f  p itted  p runes can n o t 
hav e m o re than 2 p ercent by  co u nt w ith

w ho le p its and / o r p it frag m ents 2 m m  o r 
lo ng er.

Th e m o st co m m o n co nsu m er 
co m p lain ts rece iv ed  b y  C alifo rn ia p rune 
hand lers co n cern  p itted  p runes and  
m ac erated  p ru nes co ntain ing  p its and  
p it frag m ents. N early  2,000 su ch 
co m p lain ts are  rece iv ed  annu ally , and  
the ind ustry  h as in fo rm atio n  ind icating  
that th is figure sig n ificantly  
u nd erestim ates the m ag nitu d e o f  the 
p ro b lem . M any  co nsu m ers find ing  p its 
and  p it frag m ents sim p ly  d isco ntinu e 
p u rchasing  a b rand  o r all p ru ne b rand s. 
Thu s, the ind u stry  reco m m end ed  the 
estab lish m en t o f  a to leran c e  fo r p its and  
p it frag m ents after p itting , 
d ifferentiating  b etw een  p itted  p ru nes, 
m ac erated  p ru nes, and  w ell m ac erated  
p ru nes.

Bec au se  th is ap p ears to  b e  the m o st 
likely  reaso n  to  h ind er the co ntinu ed  
g ro w th o f  th is im p o rtant m arket fo r 
d ried  p runes, the C o m m ittee 
reco m m end ed  th is ac tio n  p u rsu ant to  
the au tho rity  in p arag rap hs (a) and  (b) 
o f  § 993.50. Ex p erien c e  h as sho w n that 
the m achines u sed  to  p it p ru nes fo r u se 
as p itted  p runes o c c asio n ally  leav e  
p runes w ith w ho le  p its o r larg e p it 
frag m ents, and  that the m achine u sed  
fo r m ac erated  p ru nes o c c asio n ally  
le av es p ru nes w ith sh attered  p its.

Bec au se  p itted  d ried  p ru nes are 
m o stly  eaten  o u t-o f-hand  as sn acks, 
there is a g reater ch an c e  o f  co nsu m er 
d ental in ju ry  d ue to  p its and  p it 
frag m ents. C o nseq u ently , the C o m m ittee 
reco m m end ed  th at no  h and ler sh all ship  
any  lo t o f  p itted  p ru nes fo r hum an 
co nsu m p tio n as p itted  p ru nes u n less the 
p runes c o n tain  no  m o re than  an  av erag e 
o f  0.5 p ercent b y  co u nt o f  p ru nes w ith 
w ho le  p its and / o r p it frag m ents 2 m m  o r 

Jo p g e r and  that 4 o f  10 su b sam p les o f  
p itted  p ru nes can n o t h av e m o re than  0.5 
p ercent b y  co u nt w ith w ho le p its and / o r 
p it frag m ents 2 m m  o r lo nger.

Fo r p itted  m ac erated  p runes, the 
C o m m ittee reco m m end ed  that su ch 
p ru nes co n tain  no  m o re than an av erag e 
o f  2 p ercen t b y  co u nt o f  p runes w ith 
w ho le  p its and / o r p it frag m ents 2 mm o r 
lo nger, and  4 o f  10 su b sam p les o f  p itted  
m ac erated  p ru nes can n o t hav e m o re 
than 2 p ercent b y  co u nt w ith w ho le  p its 
and / o r p it frag m ents 2 m m  o r lo nger.
Th e C o m m ittee reco m m end ed  a m o re 
len ien t to leran c e  fo r m ac erated  p runes 
b ec au se  su ch  p runes are  used  m o stly  as 
ing red ients in co o king  and  b aking  and  
any  p it o r p it frag m ents are m o re easily  
no ticed  b y  the co nsu m er. Th e latter 
to leran c e  is the sam e as that 
im p lem ented  by  the Fo o d  and  Drug 
A d m inistratio n .

N o  to leran c e  w as reco m m end ed  fo r 
w ell m acerated  p runes b ec au se  these

p ru nes are  o nly  used  in p rune p ro d ucts 
and  there is no  ap p arent p it o r p it 
frag m ent p ro blem . W h en  w ell 
m ac erated  p ru nes are used  in 
m anu factu red  p ro d ucts, any  p it 
frag m ents are  g enerally  so  sm all that 
they  cau se  no  p ro b lem s.

In o rd er to  o b tain  m o re info rm atio n 
regard ing  p its and  p it frag m ents, the 
D FA  co nd u cted  a'stu d y  b etw een  
D ecem b er, 1991, and  Janu ary , 1992. The 
stu d y  rev ealed  that 91 p ercent and  88 
p ercent o f  the p itted  p runes in sp ected  
m et the 0.5 p ercent b y  co u nt to leran ce  
and  that 99 p ercent o f  m acerated  p runes 
insp ec ted  m et the 2 p ercent by  co u nt 
to leran c e . O n the b asis  o f the 
in fo rm atio n , the C o m m ittee b e liev es 
that hand lers m ay  ex p erien ce  a slight 
in c rease  in p itter m aintenance and  hand  
so rting  c o sts in  o rd er to  co n sisten tly  
m eet the new  to leran c es, bu t that th ese 
c o sts sho uld  no t d isp ro p o rtio nately  
im p act sm all entities.

The estim ated  increm ental insp ectio n  
c o st fo r these tests is $2.50 p er to n. Th is 
c o st w as b ased  o n 1 sam p le taken  from  
eac h  1,000 p o und s o f p ru nes in the lo t. 
D FA  ind icated  that the c o st co u ld  b e 
red u ced  to  $1.25 p er to n, if  a 1 sam p le 
taken  fro m  eac h  2,000 p o und s sam p ling  
p ro ced u re w ere ad o p ted , w itho u t 
harm ing  the v alid ity  o f  the insp ectio n  
resu lts.

Th e reco m m end ed  to leran c es are 
ex p ec ted  to  ensu re a c o n sisten tly  hig her 
q u ality  p ro d uct fo r co nsu m ers w hich 
w ill b en e fit all p ro d u cers and  hand lers 
thro ugh in c reased  p rune sales, hig her 
hand ler p ro fits, and  im p ro v ed  g ro w er 
retu rns. Th e to leran c es are  eq u itab le  
b ec au se  all hand lers w ho  m arket p itted  
p ru nes hav e  sim ilar eq uip m ent and  are 
cap ab le  o f  m eeting  the to leran c es w ith 
o ther p ro p er eq uip m ent m ain ten an ce  
and  hand  so rting  o f  p itted  and  
m ac erated  p runes. Th e  to leran c es ap p ly  
unifo rm ly  to  all C alifo rn ia p itted  p rune 
hand lers.

Sec tio n  8e o f  the A c t req u ires that 
w henev er g rad e, siz e, q u ality , o r 
m aturity  req u irem ents are  in e f fec t fo r 
d ried  p runes u nd er a d o m estic  
m arketing  o rd er, im p o rted  d ried  p runes 
m u st m eet the sam e o r co m p arab le  
req u irem ents. H ence, p it and  p it 
fragm ent to leran c es m ust b e  estab lish ed  
fo r im p o rted  p itted  d ried  p ru nes and  
p itted  m ac erated  p ru nes in sec tio n  
999.200. The im p o rt reg u latio n  chang e 
has b een  co ncu rred  in b y  the U nited  
State s Trad e  R ep resen tativ e  (U STR). A n 
interim  final ru le, to  chang e the im p o rt 
reg u latio n  w ill b e  issu ed  as a sep arate  
ru lem aking  actio n .

Based  o n the ab o v e, the A d m inistrato r 
o f  the A M S h as d eterm ined  that th is 
ac tio n  w ill no t hav e a sig n ificant
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eco n o m ic im p act on a su b stantial  
num b er o f  sm all en tities.

A  p ro po sed  rule co ncernin g  this 
actio n  w as pub lished in the Fed eral  
R egister on A ugust 2 6 .1 9 9 2  (57 FR  
38621). C om m ents on the propo sed  rule 
w ere invited  from  in terested  p erso n s  
until S ep tem b er 10 ,1 9 9 2 . N o co m m en ts  
w ere receiv ed .

A fter co n sid eratio n  o f  the in fo rm atio n  
and  reco m m end atio ns su bm itted  b y  the 
C o m m ittee and  o ther info rm atio n , it is 
fo und  that this ac tio n  w ill tend  to  
e f fec tu ate  the d ec lared  p o licy  o f  the A ct.

Pursuant to 5 U .S .C . 553, it is h ereb y  
found and  determ ined  that good  cau se  
exists  for not postponing the ef fective  
d ate  o f  this actio n  until 30 d ay s af ter 
pub licatio n in the Fed eral R eg ister 
b ecau se: (1) C alifornia p itted  and  
m acerated  prunes are m ark eted  
throughout the y ear and  the pit and  pit 
fragm ent to leran ces need  to b e in ef fect 
as  soon as  possib le to b e o f  benefit and  
en co u rag e further m ark et grow th: (2) 
hand lers are  aw are  o f  this actio n , w hich  
w as recom m en d ed  b y the C om m ittee at 
a public m eeting, and  need  no add itional 
tim e to com ply w ith the req uirem ents; 
an d  (3) no useful purpose w ould  b e 
serv ed  b y  delaying  the ef fective d ate.

List o f  S u b jects in 7 C FR  Part 993

M arketing  ag reem ents, Plum s, Prunes. 
Rep o rting  and  reco rd keep ing .

Fo r the reaso n s set forth in the 
pream b le, 7 C FR  p art 993 is am end ed  to 
read  as  follow s:

P A R T 9 9 3 —-D R I E D  P R U N E S  
P R O D U C E D  I N  C A L I F O R N I A

1. T h e au th o rity  citatio n  for 7 C FR  
p art 993 co ntin ues to  read  as  follow s:

Authority: Secs, 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674.

2. In § 993.150, p arag rap h  (f )(1) is 
red esig nated  as  p arag rap h  (f )(l )(i) and  
new  p arag rap hs (f )(l)(ii) and  (f )(l)(iii) 
are ad d ed  to  read  as  follow s:

§  9 9 3 .1 5 0  D i s p o s i t i o n  o f  p r u n e s  b y  
h a n d l e r s .

*  *  ♦ *  *

(0 * * *

(1) F o r  h u m a n  c o n s u m p t io n  a s  s u c h .

(i) N o han d ler shall ship o r o th erw ise  
m ak e final d isposition o f  an y  lot of  
pitted  prunes for hum an consum ption as  
pitted prunes unless the lot, b efo re  
pitting, m et (A ) the ap p licab le m inim um  
stan d ard  set forth in § 993 .97 (Exhib it 
A ), o r as  such stan d ard s m ay  b e 
m odified, for stan d ard  prunes or 
stan d ard  p ro cessed  prunes, and  (B) the 
req uirem ents sp ecif ied  in § 993.50 (c) 
and  (d).

(ii) N o  hand ler sh all ship  o r o therw ise 
m ake final d isp o sitio n  o f  any  lo t o f

pitted  prunes for hum an consum ption as  
pitted prunes unless th ese prunes do not 
exceed  an  av erag e o f  0.5  p ercen t by  
count o f  prunes w ith w ho le p its an d / o r 
pit frag m ents 2 m m  o r longer; and  four of  
ten su b sam p les exam in ed  h av e no m ore 
than 0 .5  p ercen t b y co unt o f  prunes w ith  
w ho le p its an d / o r pit frag m ents 2 m m  o r 
longer. Fo r the p urposes o f  this 
p arag rap h (f )(l)(ii), p itted  prunes m ean s  
prunes w ith the pit rem o v ed  th at are  
ch aracteriz ed  b y  a uniform  d ep ressio n  
and  m inim al skin b reak  w here the pit 
h as b een  rem o ved .

(iii) N o han d ler shall ship o r o th erw ise  
m ak e final d isposition o f  an y  lot of  
m acerated  prunes fo r hum an  
consum ption  as  p itted  prunes unless 
these prunes do not exce e d  an  av erag e  
o f  2 p ercen t b y  co unt o f  prunes w ith  
w ho le p its an d / o r pit frag m en ts 2 m m  or 
longer; an d  four o f  ten su b sam p les  
exam in ed  h av e no m ore th an  2 p ercen t 
b y  count w ith w ho le p its an d / o r pit 
frag m ents 2 m m  o r longer. Fo r the 
p urp oses o f  this p arag rap h  (f )(l  j(iii), 
m acerated  prunes m ean s prunes w ith  
the pit rem o ved  th at are  ch aracteriz ed  
b y a f latten ed  ap p earan ce  w ith slightly  
m o re skin b reak s w h ere the p it h as b een  
rem o ved  than  w ith p itted prunes. 
* * * * *

Dated: November 16,1992.
Robert C. Keeney,

De puty Director, Fru it  a nd  Vegetable  
Division.

(FR Doc. 92-28288 Filed  11-25-92; 8:45 am] 
BILLING CODE 3410-02-M

7  C F R  P a r t  9 9 9  

[ D o c k e t  N o .  F V -9 2 -0 3 9 ]

I n t e r im  F in a l  R u le  E s t a b l is h in g  P i t  a n d  
P i t  F r a g m e n t  To l e r a n c e s  f o r  D r ie d  
P r u n e s  I m p o r t e d  I n t o  t h e  U n i t e d  
S t a t e s

A G E N C Y : A g ricu ltu ral M arketing  Serv ic e , 
U SD A .

A C TI O N : Interim  f in al ru le w ith req u est 
fo r co m m ents.

S U M M A R Y : T his interim  f inal rule 
estab lish es pit and  p it fragm ent 
to leran ces for im ported  p itted  and  p itted  
m acerated  dried  prunes. C urrently , no  
to leran ce is sp ecif ied  for p its o r pit 
frag m en ts under the im port regulation. 
T his rule estab lish es that no lot o f  pitted  
dried  prunes, destined  for hum an  
consum ptio n as  p itted  prunes, shall b e 
im ported  if the lot e xceed s  an  av erag e o f
0.5 p ercen t b y  count o f  prunes w ith  
w ho le p its an d / o r pit fragm ents. In 
addition, no lot o f  pitted  m acerated  
dried prunes, d estin ed  fo r hum an  
consum ptio n as  p itted  m acerated  
prunes, shall b e im ported if such prunes

exceed  art av erag e o f  2 p ercen t b y cou nt 
of  prunes w ith w hole p its an d / o r pit 
frag m ents. T his actio n  is req uired  under 
sectio n  8e of  the A gricu ltural M arketing  
A g reem ent A ct o f  1937 to  bring the 
im port req uirem ents for dried  prunes 
into confo rm ity  w ith the req uirem ents of  
the m arketing o rd er for dried prunes 
pro du ced  in C alifornia. Pitted  and  p itted  
m acerated  prunes are  not su b ject to size 
and  undersized  req uirem ents b ecau se  
such req uirem ents under the o rd er are  
applied  to  prunes b efo re pitting and  
can n o t b e applied  af ter the p its hav e  
b een  rem oved .

D A TE S : T his actio n  is ef fectiv e  
N ov em b er 3 0 ,1 9 9 2 . C om m ents w hich  
are  receiv ed  b y D ecem b er 28 ,1 9 9 2 , w ill 
b e co n sid ered  prior to  the issu an ce o f  a 
final rule.

A D D R E S S E S : W ritten  com m ents  
co ncern in g  this rule should  b e sub m itted  
in trip licate to  the D ocket C lerk, 
M arketing O rd er A d m inistration  Bran ch , 
F& V , A M S, U SD A , room  2523-S , P.O . 
B o x 96456, W ashin gton , D C 20090-6456. 
C om m ents should referen ce the d ock et 
num b er and  the d ate  and  page num b er 
o f  this issu an ce o f  the Fed eral R egister 
and  w ill b e av ailab le for public 
insp ection  in the off ice o f  the D ocket 
C lerk  during regu lar b usin ess hours.

FO R  F U R TH E R  I N F O R M A TI O N  C O N TA C T: 

V ale rie  L. Em m er, M arketing  O rd er 
A d m inistratio n  Branch , F&V , A M S, 
U SD A , P.O . Bo x  96456, ro o m  2523-S , 
W ashing to n , D C 20090-6456; te lep ho ne 
(202) 205-2829 .

S U P P LE M EN TA R Y  I N F O R M A TI O N : T his  
interim  final rule am ending the prune 
im port reg ulatio n (sectio n  999.200) is 
issued  under sectio n  8e o f  the 
A gricu ltu ral  M arketing A g reem en t A ct 
o f  1937, as  am end ed  (7 U .S .C . 601-674), 
h erein af ter referred  to as  the A ct.

S ectio n  8e pro vid es that w hen ev er 
certain  specif ied  com m od ities, including  
prunes, are  reg ulated  under a Fed eral  
m arketing order, im ports o f  that 
co m m od ity  m ust m eet the sam e or 
co m p arab le g rad e, size, quality, and  
m aturity  req uirem ents as  those in ef fect 
fo r the d om estically  produ ced  
com m o dity  M arketing O rd er N o. 993, as  
am end ed  (7 C FR p art 993), p rescrib es  
g rad e an d  siz e req uirem ents for dried  
p ru nes pro du ced  in C alifornia.

T his interim  final rule h as b een  
rev iew ed  b y the D epartm ent of  
A griculture (D ep artm ent) in acco rd an ce  
w ith D ep artm en tal Regulation 1512-1  
and  the criteria co n tain ed  in Execu tiv e  
O rd er 12291 and  h as b een determ ined  to  
b e a “ non -m ajo r”  rule.

T his interim  final rule h as also  b een  
rev iew ed  under Execu tiv e  O rd er 12778, 
Civil ju stice Reform . T his actio n  is not
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intend ed  to  hav e  re tro ac tiv e  e f fec t. T h is 
ru le w ill no t p reem p t any  State  o r lo c al 
law s, reg u latio ns, o r p o lic ies, u n less . 
they  p resent an  irrec o n c ilab le  co n flic t 
w ith th is ru le. T h ere  are  no  
ad m in istrativ e  p ro ced u res w hich  m ust 
b e  exh au sted  p rio r to  any  ju d ic ial 
challeng e to  the p ro v isio ns o f  this ru le.

Pursuant to  the req uirem ents set forth  
in the R egu latory Flexib ility  A ct (RFA ), 
the A d m in istrato r o f  the A g ricultu ral  
M arketing S erv ice (A M S) h as  
co n sid ered  th e eco n o m ic im p act o f  this 
actio n  on sm all entities.

T h e purp ose o f  the R FA  is to  fit 
reg ulatory  actio n s to  the scale  o f  
b usiness su b ject to  su ch  actio n s in o rd er 
th at sm all b u sin esses w ill n o t b e unduly  
o r d isp ro p o rtio nately  b urd ened . 
M arketing o rd ers  issued  pu rsu an t to  the 
A ct, and  ru les issued  thereunder, are  
unique in th at th ey  are  b rought ab ou t 
through group  actio n  o f  essen tially  sm all  
en tities actin g  on th eir o w n  b ehalf .
Thu s, b o th  statu tes h av e sm all en tity  
o rien tatio n  and  co m p atib ility .

Im p o rt reg u latio ns issu ed  u nd er the 
A c t are  b ase d  o n reg u latio ns estab lish ed  
u nd er Fed eral m arketin g  o rd ers fo r fresh  
fru its, v eg etab les, and  sp ec ialty  cro p s, 
like  p ru nes. Thu s, im p o rt reg u latio ns 
sho uld  also  h av e  sm all entity  o rien tatio n  
and  im p act b o th  sm all an d  larg e 
b u sin ess en tities in  a  m anner 
co m p arab le  to  ru les issu ed  u nd er su ch  
m arketing  o rd ers.

Sm all ag ricu ltu ral p ro d u cers h av e  
b een  d efined  b y  the Sm all Bu sin ess 
A d m inistratio n  (13 C FR 121.601) as 
th o se  hav ing  annu al re ce ip ts o f  le ss than  
$500,000, and  sm all ag ricu ltu ral serv ic e  
f irm s, inclu d ing  im p o rters, are  d efin ed  
as tho se w h o se  annu al re c e ip ts are  le ss 
than  $3,500,000. C urrently , p itted  and  
p itted  m ac erated  d ried  p ru nes are  no t 
im p o rted  into  the U nited  State s, and  
thus, at th is tim e no  im p o rters w o uld  b e  
affe c ted  b y  the reg u latio ns im p lem ented  
b y  th is actio n .

G rad e an d  size req uirem en ts are  
included  in sectio n  909 .200  co v erin g  
prunes im ported  into  th e U nited  S tates . 
H o w ev er, these req uirem en ts do n o t set 
stan d ard s for p itted  an d  p itted  
m acerated  dried  prunes. T his actio n  
estab lish es the req uirem ents sp ecif ied  in 
M ark eting  O rd er N o. 993  fo r C alifo rnia 
dried  prunes as  the co m p arab le g rad e  
req uirem en ts fo r p itted  an d  p itted  
m acerated  dried  prunes im ported  into  
the U nited  S tates . T h is actio n  also  d oes  
n o t su b ject im ports o f  p itted  and  p itted  
m acerated  prunes to  the siz e an d  
und ersiz ed  req uirem en ts sp ecif ied  in
M .O . N o. 993 b ecau se  these  
req uirem en ts are  applied  p rio r to  p itting  
an d  can n o t b e applied  af ter the p its 
h av e  b een  rem o ved .

Im ported  prunes m eeting  g rad e and  
siz e req uirem ents fo r such prunes are  
d esign ated  as  stan d ard  prunes. Im ported  
pitted  an d  p itted  m acerated  dried  
prunes m eeting  th ese g rad e  
req uirem ents w ill b e d esign ated  as  
stan d ard  p itted  o r stan d ard  p itted  
m acerated  dried  prunes, as  ap p licab le. 
Pru nes failing to  m eet eith er o f  those 
req uirem en ts w ill b e d esig n ated  as  
m an ufacturin g g rad e su b stan d ard  
prunes if  the prunes m eet the m axim um  
to leran ces sp ecif ied  in p arag rap h s i ,  2, 
and  3 o f  Exh ib it A  o f  the g rad e  
req uirem en ts fo r m old , im b edded  d irt, 
in sect in festatio n , an d  d ecay . 
M anufactu ring g rad e su b stan d ard  
prunes are  used  fo r hum an consum ption  
o utlets as  prune p ro d u cts . Such prunes 
lo se th eir form  an d  ch aracte r as  prunes 
during p ro cessing .

T h is interim  final rule m odif ies 
p arag rap h s (a), (b ), (c), (e), an d  (f) o f  the 
prune im port reg ulatio n (7  C FR  999.200). 
Im po rted  p ru nes w ill  h av e  to  m eet the  
sam e p it an d  p it frag m ent to leran ces  
req uired  o f  p itted  an d  p itted  m acerated  
dried  p ru nes th at are  sp ecif ied  under
M .O ; 993. A lso , it is n eces sary  to  ad d  
definitions reg ard in g p itted  an d  p itted  
m acerated  dried  prunes. R ecen tly , th e  
D ep artm en t m odif ied  the q uality  
req uirem ents un d er th e m ark eting  o rd er 
fo r dried  prunes p ro d u ced  in C alifo rn ia 
b ased  on  a  reco m m en d atio n  b y  the 
Prune M arketing  C om m ittee  
(C o m m ittee). T h e C o m m ittee w o rk s w ith  
the D ep artm ent in adm inistering  the  
m ark eting  o rd er p ro gram  fo r dried  
prunes p ro d u ced  in C alif o rn ia. S ectio n  
8e o f  the A ct req uires the im port 
req uirem en ts fo r dried  prim es to  b e in 
confo rm ity  w ith  th e req uirem ents o f  the 
m ark etin g  o rd er fo r d ried  prunes 
p ro d u ced  in C alif o rn ia.

Parag rap h s (a) an d  (b ) o f  sectio n  
999.200  provide definitions an d  g rad e  
and  size req uirem ents fo r the 
im p ortatio n  o f  dried  prunes, 
resp ectiv ely . T h is actio n  d if ferentiates  
p itted  an d  p itted  m acerated  dried  
prunes im p orted  into  the U nited  S tates  
an d  sets  p it and  p it frag m en t to leran ces  
fo r p itted  and  p itted  m acerated  dried  
prunes.

D ue to  th e ir attrac tiv e  ap p earan ce , 
p itted  d ried  p ru nes, w ith  th e ir shap e 
m aintained , are  p referred  b y  co nsu m ers 
fo r snacking . Su ch  p ru nes are  also  u sed  
fo r co o kin g  and  b aking . Su ch  p ru nes are  
ch arac teriz ed  b y  a unifo rm  d ep ressio n  
and  m inim al sk in  b re ak  w here the p it 
h as b ee n  rem o v ed  (p unched -o u t).

Pitted  m acerated  dried  prunes are  
ch aracteriz ed  b y a f latten ed  ap p earan ce  
w ith slightly  m ore skin b reak  w here th e 
pit h as  b een  m ech an ically  rem o ved  
using ro llers to  sq ueeze th e p its out. 
Su ch  prunes are  p referred  as  an

ing red ient fo r co o kin g  and  b akin g  
(ap p earan c e  and  id entity  are  no t as  
im p o rtant) bu t c an  also  b e  u sed  fo r 
sn ackin g .

W e ll m ac erated  p ru nes are  p itted  
p ru nes w hich  h av e lo st their shap e as  
p ru nes b y  b eing  cu t o r d iced  in to  sm all 
p iec es o r b y  b eing  b lo ck  p ressed  into  
c ak e s o f  p itted  p rune flesh . Cut o r d iced  
p ru nes g en erally  are  u sed  as ing red ients 
fo r co o kin g  and  b aking . Blo ck  p ressed  
p ru nes are  u sed  in p rune p ro d u cts su ch 
a s  p rune b u tter, p ru ne p aste , and  p ru ne 
p u rees.

Th e m o st co m m o n co nsu m er 
co m p laint rece iv ed  b y  C alifo rn ia p rune 
han d lers co n c ern s p itted  p ru nes and  
m ac erated  p ru nes w hich  co n tain  p its 
and  p it frag m ents. N early  2,000 su ch 
co m p lain ts are  rece iv ed  annu ally , and  
the ind u stry  b e lie v es th is figure 
sig n ificantly  u nd erestim ates the 
m ag nitu d e o f  the p ro b lem . M any  
co nsu m ers w ho  find  p its and  p it 
frag m ents sim p ly  d isco ntinu e 
p u rchasing  a b rand  o r all p ru ne b rand s. 
T h erefo re , the C o m m ittee reco m m end ed  
estab lish in g  to le ran c es fo r p its and  p it 
frag m ents fo r C alifo rn ia p runes 
reg u lated  u nd er the m arketing  o rd er. 
Pu rsu ant to  se c tio n  8e, the sam e  o r 
co m p arab le  req u irem ents m u st b e  
ap p lied  to  p ru ne im p o rts. Thu s, 
to le ran c es are  e stab lish ed  fo r p itted  and  
p itted  m ac erated  d ried  p ru nes.

Prior to  changing th e req uirem ents  
und er th e m arketing order, the p resen ce  
o f  p its an d  pit frag m ents in p itted  and  
p itted  m acerated  dried  prunes w as  not 
sco red  as  a d ef ect und er the m ark eting  
o rd er. T h e D ried  Fru it A sso ciatio n  
(D FA ), the in sp ectio n  ag en cy  em p lo y ed  
und er the m arketing  o rd er, in sp ected  
pitted  prunes and  p itted  m acerated  
p ru nes fo r p its and  pit frag m en ts only  at 
the req u est o f  the handler. T h e to leran ce  
lev el used  w as  the level set b y th e U .S . 
Fo o d  and  D rug A d m in istratio n  (FD A ) as  
a food  d ef ect actio n  level. Pursu ant to  
FD A  req uirem ents (T he Fo o d  D efect 
A ctio n  Level), p itted  prunes can n o t 
co n tain  m ore than  an  av erag e o f  2 
p ercen t b y co unt w ho le p its an d / o r pit 
frag m ents 2 m m  o r longer and  4 o f  10  
sub sam p les o f  p itted  prune sam p les  
can n o t h av e m o re th an  2 p ercen t b y  
co u n t w ith w ho le p its an d / o r pit 
frag m en ts 2 m m  o r longer.

T h e C om m ittee recom m end ed  
applying the FD A ’s p itted  prune 
to leran ce to  C alif ornia pro du ced  p itted  
m acerated  prunes b ecau se  su ch  pru nes  
are  used  m o stly  as  ing redients in 
cooking an d  b aking w here pit o r pit 
frag m ents are  m o re easily  n o ticed  b y  the 
co n su m er. T hus, lo ts o f  C alif ornia grow n  
pitted  m acerated  dried  prunes shall  
co n tain  no m o re th an  2 p ercen t b y count
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of prunes w ith w hole p its an d / o r pit 
fragm ents 2 mm o r longer and  4 o f  10 
su b sam ples of  p itted  m acerated  dried  
prunes shall co n tain  no m ore than 2 
percent by count of  w hole pits an d /o r 
pit fragm ents 2 m m  or longer. This 
interim  final rule ap plies the sam e  
stan d ard  to p itted m acerated  dried  
prunes im ported  into the U nited S tates.

No to leran ce  w as reco m m end ed  fo r 
w ell m acerated  p runes b ec au se  these 
p ru nes are  used  o nly  in p rune p ro d ucts 
w here there is no  ap p arent pit o r pit 
fragm ent p ro b lem . W hen w ell 
m acerated  p ru nes are  used  in 
m anu factu red  p ro d ucts, p it frag m ents 
are g enerally  so  sm all that they  are  no t 
no ticed  by  co nsu m ers and  thus, cau se 
no  p ro b lem s.

T h ere will be no size and  undersized  
req uirem ents for p itted and pitted  
m acerated  prunes. T he size 
req uirem ents under the m arketing order 
regulations are applied  prior to pitting  
and  can n o t b e applied  af ter the pits are  
rem oved . H ow ever, lots o f  p itted and  
pitted m acerated  prunes m ust m eet the 
app licab le m inim um  g rad e req uirem ents 
set forth in sectio n  999.200 (exhib it A ), 
excep t that skin and  flesh d am ag e shall 
not b e sco red  as  a d ef ect in determ ining  
w hether the prunes m eet the grad e  
req uirem ents.

Bec au se  p itted  d ried  p runes are  
m o stly  eaten  o u t-o f-hand  as snacks, 
there is a g reater c h an c e  o f  co nsu m er 
d ental inju ry  d ue to  p its and  p it 
frag m ents rem aining  in the p ro d uct. 
C o nseq u ently , the C o m m ittee 
reco m m end ed  estab lish in g  a to leran c e  
fo r C alifo rn ia p ro d uced  p itted  d ried  
p ru nes by  requ iring  that no  lo t o f  su ch 
p runes, intend ed  fo r hum an 
co nsu m p tio n as p itted  p ru nes, shall be 
hand led  u nless such p ru nes c o n tain  no  
m o re than an  av erag e o f  0.5 p ercent by  
co u nt o f  p runes w ith w ho le p its and / o r 
frag m ents 2 mm o r lo ng er and  that 4 o f  
10 su b sam p les o f  p itted  p ru nes co ntain  
no  m o re than 0.5 p ercent by  co unt o f 
w ho le p its and / o r p it frag m ents 2 mm o r 
lo nger. Th is interim  fin al rule ap p lies the 
sam e stand ard  to  p itted  d ried  p ru nes 
im p o rted  into  the U nited  States.

Th is actio n  is being  taken by  the 
D ep artm ent so  that the p rune im p o rt - 
req u irem ents w ill b e co m p arab le  to 
tho se ap p lied  to  d o m estic  p ro d uctio n 
regu lated  und er the m arketing  o rd er— as 
requ ired  by  sec tio n  8e o f  the A ct. W hile  
there is no  ev id en ce that p itted  and  
p itted  m acerated  d ried  p ru nes are  
im p o rted  into  the United  States, such 
p runes co u ld  b e im p o rted  in the future.

T h e se  to leran c es w ill ensu re a 
co n sisten tly  hig her q u ality  p ro d uct fo r 
co nsu m ers, w hich is exp ected  to  b enefit 
im p o rters, w hen and  if  they  beg in 
im p o rting  su ch p runes. The to leran ces

will apply uniform ly to all p itted and  
pitted m acerated  dried  prunes.

M ino r co nfo rm ing  chang es are  also  
m ad e in the im p o rt reg u latio n to  up d ate 
the lang uag e and  to  re flec t co v erag e o f 
p itted  and  p itted  m ac erated  p runes.

Based  o n the ab o v e, the A d m inistrato r 
o f the A M S has d eterm ined  that this 
actio n  w ill no t hav e a sig n ificant 
eco no m ic  im p act o n a su b stan tial 
num ber o f  sm all en tities.

The in fo rm atio n  co llec tio n  
req u irem ents co n tain ed  in  the im p o rt 
reg u latio n h av e b een  ap p ro v ed  
p rev io u sly  by  the O ff ic e  o f  M anag em ent 
and  Bud get.

A f ter co n sid eratio n  o f  all relev an t 
m atter p resen ted , it is found th at the 
actio n , as  set forth, w ill tend  to  
eff ectu ate the d eclared  p olicy  o f  the A ct.

Pursuant to  5 U .S .C . 553, it is also  
found an d  determ ined , upon good  cau se, 
that it is im p racticab le , u n n ecessary  and  
co n trary  to the pub lic in terest to  give 
prelim inary n o tice prior to  im plem enting  
this actio n , an d  th at g ood  cau se exists  
for not postponing the ef f ectiv e d ate o f  
this actio n  until 30 d ay s af ter 
pub lication  in the F e d e ra l  R e g is t e r  
b ecau se: (1) T his actio n  w ill im prove the 
q uality  o f  prunes for im p ortation ; (2) a 
d o m estic reg ulatio n h as b een  
recom m end ed  an d  im plem ented ; (3) this 
rule pro vid es a 30-d ay  co m m en t period  
and  any  co m m en ts receiv ed  w ill b e  
co n sid ered  prior to  f inalizatio n o f  this 
rule; and  (4) sectio n  8e o f  the A ct 
req uires im port req uirem ents fo r dried  
prunes to  b e into  confo rm ity  w ith the 
req uirem ents o f  the m arketin g o rd er for 
dried prunes p ro d u ced  in C alifo rnia.

In ac c o rd an c e  w ith  sec tio n  8e  o f  the 
A ct, the U nited  State s  Trad e  
R ep resen tativ e  (U STR ) h as co ncu rred  
w ith the issu an ce  o f  th is in terim  final 
rule.

List o f  S u b jects in 7  C FR  Part 999

O ates, Filb erts, Fo o d  g rad es and  
stand ard s, Im p o rts, N uts, Prunes,
R aisins, Rep o rting  and  reco rd keep ing  
req u irem ents, W alnu ts.

For the reaso n s set forth in the 
pream b le, 7 C FR  p art 999 is am end ed  to  
read  as follow s:

P A R T 9 9 9 — S P E C I A L TY  C R O P S ; 
I M P O R T R E G U L A TI O N S

1. T he autho rity  citatio n  for 7 C FR  
part 999 contin ues to read  as follow s-

Authority: Secs. 1-19, 48 Stat. 31, as 
amended: 7 U.S.C. 601-674.

2. S ectio n  999.200 is am end ed  by 
revising p arag rap hs (a) and  (b); 
am ending p arag rap h  (cj(2)(iv ) b y adding  
af ter the w o rd s “ for stan d ard  p ru nes"  
the w ords stan d ard  p itted  and

stan d ard  p itted  m acerated  p ru n es" ; by  
am ending the fourth sen ten ce of  
p arag rap h (e)(1) b y revising the p h rase  
“ p arag rap h  (b )(2)"  to read  “ p arag rap h
(b )(5)" : and  revising p arag rap h  (f) to 
read  as follow s:

§  9 9 9 .2 0 0  R e g u l a t i o n  g o v e r n i n g  t h e  

i m p o r t a t i o n  o f  p r u n e s .

(а) D e f in it io n s .

(1) P r u n e s  m ean s and  includes all sun- 
dried  or artif icially  d eh y d rated  plum s, of  
an y  type o f  v ariety , p ro du ced  from  
plum s, excep t: (i) Sulfur-b leached  prunes 
w hich are  pro du ced  from  yellow  
v arieties o f  plum s and  are  com m only  
know n as  silv er plum s; and  (ii) plum s 
w hich h av e not b een  dried  o r 
d eh y d rated  to a point w here th ey  are  
cap ab le of  b eing sto red  p rior to  packing, 
w ithout m aterial d eterio ratio n  or 
spoilage unless refrigeratio n o r o th er 
artif icial m ean s o f  p reserv atio n  are  
used , and  so  long as  they  are  treated  by  
a p ro cess w hich is in confo rm ity  w ith, o r 
g enerally  sim ilar to, the p ro cesses for 
treatm en t o f  plum s o f  th at type w hich  
h av e b een  develo ped  o r recom m en d ed  
b y the Fo o d  T echnolog y  D ivision,
C ollege o f  A griculture, U n iversity  o f  
C alifornia, for the sp ecialty  p ack  know n  
as  “ high m o isture co n ten t p ru n es” , but 
this excep tio n  shall not app ly if and  
w hen such p lum s are  dried  to  the point 
w h ere they  are  cap ab le o f  b eing sto red  
w ithou t m aterial d eterio ratio n  or 
spo ilage, refrigeratio n  o r o th er artif icial  
m ean s o f  p reserv atio n .

(2) P it t e d  p r u n e s  m ean s prunes w ith 
th e pit rem o v ed  th at are  ch aracteriz ed  
b y  a uniform  d ep ressio n  and  m inim al 
skin b reak  w here the pit h as b een  
rem o ved .

(3) M a c e r a t e d  p r u n e s  m ean s dried  
prunes w ith the pit rem o v ed  that are  
ch aracteriz ed  b y  a  f lattened  ap p earan ce  
w ith slightly m o re skin b reak  w here the 
pit h as  b een  rem o ved  th an  w ith p itted  
prunes.

(4) S t a n d a r d  p r u n e s  m ean s an y  lot o f  
prunes m eeting the g rad e an d  size  
req uirem ents p rescrib ed  in p arag rap h
(b )(1) o f  this sectio n .

(5) S t a n d a r d  p i t t e d  p r u n e s  m ean s an y  
lot o f  p itted  prunes m eeting the g rad e  
req uirem ents p rescrib ed  in p arag rap hs
(b )(2) and  (b )(3) o f  this sectio n .

(б ) S t a n d a r d  p i t t e d  m a c e r a t e d  p r u n e s  

m ean s an y  lot o f  p itted  m acerated  
prunes m eeting the g rad e req uirem ents 
in p arag rap hs (b )(2) and  (b )(4) o f  this 
sectio n .

(7) M a n u fa c t u r in g  g r a d e  s u b s t a n d a r d  

p r u n e s  m ean s an y  lot o f  prunes w hich  
m eets the g rad e req uirem ents p rescrib ed  
in p arag rap h  (b )(5) o f  this sectio n  but 
fails to m eet the req uirem ents for
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stan d ard  prunes, stan d ard  p itted  prunes 
an d  stan d ard  p itted  m acerated  prunes.

(8) Siz e  m ean s the num b er o f  prunes 
co n tain ed  in a pound .

(9) P erson  m ean s an y individual, 
partnership , co rp o ratio n , asso ciatio n , or 
o th er b usin ess unit.

(10) Fruit an d V eg etable D iv ision  
m ean s the Fruit and  V eg etab le D ivision  
of  the A g ricultu ral M arketing S erv ice,
U .S. D epartm ent o f  A griculture. 
W ash in gton , D C 20250.

(11) USD  A  in sp ec to r  m ean s an  
in sp ecto r o f  the Pro cessed  Pro d u cts  
S tan d ard izatio n  an d  Inspection  Branch . 
Fruit and  V eg etab le D ivision, o r an y  
o th er duly au tho rized  em p loy ee o f  the 
U SD A .

(12) Im portation  m ean s release  from  
cu sto d y  o f  the U .S. Bureau  o f  C usto m s.

(13) U n dersiz ed pru n es  m ean s those  
prunes th at p ass  freely  through a round  
opening 2 3 / 3 2  o f  an inch in d iam eter.

(b) G rade an d  s iz e  requ irem en ts.
(1) Excep t as  provided  in p arag rap h

(b )(5) o r p arag rap h  (d) o f  this sectio n , no  
person  m ay  im port an y  lot o f  prunes into  
the U nited  S tates  unless the prunes are  
insp ected  an d  an  insp ection  certif icate  
issued  w ith resp ect thereto , an d  the lot 
m eets the ap p licab le g rad e req uirem ents  
specif ied  in exh ib it A  o f  this sectio n  an d  
the av erag e co unt (i.e., num b er) o f  the 
prunes in su ch  lot is 100  o r less p er 
pound. In determ ining w heth er an y  lot 
co nfo rm s to  the siz e req uirem ent, the 
follow ing to leran ce sh all ap ply : In a 
sam ple o f  100 o u n ces, the count per 
pound o f  10 o u n ces o f  sm allest prunes 
m ay  not v ary  from  the count p er pound  
o f  10 o un ces of  the larg est prunes b y  
m ore than 45 points.

(2) N o p erso n  m ay  im port an y  lot o f  
pitted  prunes o r p itted  m acerated  prunes 
for hum an co nsu m p tio n  as p itted  o r 
pitted  m acerated  prunes unless the lot 
m eets the ap p licab le m inim um  g rad e  
req uirem ents set forth in § 999.200  
(exhib it A ), excep t that skin o r f lesh  
d am ag e shall not b e sco red  as  a d efect 
in determ ining w heth er the prunes m eet 
the g rad e req uirem ents. Pitted  an d  p itted  
m acerated  prunes shall n o t b e su b ject to  
siz e an d  undersized  req u irem en ts.

(3) N o p erso n  m ay  im port an y  lot of  
pitted  prunes fo r hum an consum ption as  
pitted  prunes unless the lot d oes not 
exceed  an  av erag e o f  0.5  p ercen t by 
count o f  prunes w ith w hole p its an d / o r 
pit frag m ents 2 mm o r longer an d  four o f  
ten su b sam p les exam in ed  h av e no m o re 
than 0 .5  p ercen t b y co u n t of  prunes w ith  
w hole p its an d / o r pit fragm en ts 2 mm o r 
longer

(4) N o perso n m ay im port an y  lot of  
pitted m acerated  prunes for hum an 
consum ption as  p itted  m acerated  prunes 
unless the lot d o es not exceed  an  
av erag e o f  2 p ercen t by count o f  prunes

w ith w hola p its an d / o r p it frag m en ts 2 
m m  o r longer; and  four o f  ten  
su b sam p les exam in ed  h av e no m ore 
than 2 p ercen t b y  count w ith w ho le p its 
an d / o r pit frag m ents 2 m m  o r longer.

(5) A n y  p erso n  m ay  im port an y  lot of  
prunes, excep t any  lot contain ing  
und ersiz ed  prunes, p itted  prunes o r 
pitted  m acerated  prunes, into  the U nited  
S tates  fo r use in hum an consum ption  
ou tlets as  prune p ro du cts in w hich  the 
prunes lo se their form  an d  ch aracter as  
prunes b y co n v ersio n  p rior to  
consum ptio n if the prunes are  insp ected  
and  an  insp ectio n  certif ícate  issued  w ith  
resp ect thereto , and  each  lot m eets the 
g rad e req uirem ents set forth in 
p arag rap h s (1), (2), an d  (3) o f  exhib it A  
o f  this sectio n , and  the im p orter f irst 
files as  a co nd ition o f  such im p ortation  
an  execu ted  “ Prune Fo rm  N o. 1 Prunes-  
S ectio n  8e En try  D eclaratipn” .
• *  +  #  *

(f) R econ dition in g . N othing co n tain ed  
in this sectio n  shall p reclu d e the 
recond itioning  o f  failing lo ts o f  prunes, 
p rior to  im portation , so  th at such prunes  
m ay  b e m ad e eligib le to  m eet the 
req uirem en ts p rescrib ed  p ursuant to  
p arag rap h s (b )(1) through (5), as  
ap p licab le, o f  this sectio n .
t . * 4 * *

Dated : November 16.1992.

Robert C. Keeney,

D e puty Dire ctor, Fru it  á n d Vegetable  
Division.
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A G E N C Y : Fed eral  A v iation  
A d m in istratio n , D O T. 

a c t i o n : Fin al rule; co rrectio n .

s u m m a r y : T his d ocum ent co rrects  the 
co m p lian ce tim e inform ation for the 
ab o v e-cap tio n ed  A irw o rth in ess  
D irectiv e th at w as published  in the 
Fed eral R eg ister on S ep tem b er 1 6 ,1 9 9 2  
(57 FR  42692). T h e sp ecif ic co m p lian ce  
tim e w as in ad v ertently  om itted  in the 
final rule as  published. In all o th er 
resp ects, the original d ocum ent is 
co rrect

O A TE S : Eff ectiv e O cto b er 2 1 ,1 9 9 2 .
T he incorpo ratio n  b y ref eren ce o f  

certain  p ub licatio ns listed  in the

regulatio ns w as previo usly  ap p ro v ed  by  
the D irecto r o f  the Fed eral R egister as  o f  
O cto b er 2 1 ,1 9 9 2  (57 FR 42692,
S ep tem b er 1 6 ,1 9 9 2 ).

S U P P LE M EN TA R Y  I N F O R M A TI O N : A  final 
rule airw o rth in ess d irectiv e (A D ), 
ap p licab le to  all A ero sp atiale  M odel 
A T R 42 series airp lan es, w as published  
in the Fed eral R egister on S ep tem b er 16, 
1992 (57 FR 42692). T h at actio n  w as  
issued  to  provide altern ativ e m ethods 
for accom plishing certain  stru ctu ral  
m od if ication  and  rep lacem en t 
req uirem ents th at w ere previo usly  
req uired  b y  A D  8 9 - 2 5 - 1 2 , A m end m ent 
39- 6414  (54 FR  50343, D ecem b er 6 ,1 9 8 9 ).

T h e sp ecif ic co m p lian ce tim e 
req uirem ent for A D  9 2 - 1 6 - 0 4 , as  
pub lished in the f inal rule, w as  
in ad v ertently  om itted . T he final rule 
in d icated  only  th at the co m p lian ce tim e 
for accom plishing the req uired  
m o d if icatio ns an d  rep lacem en ts w as  
“ req uired  as  in d icated ;“ h o w ev er, a 
sp ecif ic co m p lian ce tim e req uirem ent 
w as not in d icated  elsew h ere in the final 
rule. In o rd er to  ensu re th at af f ected  
airp lan e o p erato rs perform  the req uired  
m o dif ication  and  rep lacem en t actio n s in 
a tim ely m an ner, this d ocum ent clarif ies  
th at the co m p lian ce tim e is as  follow s:

"Compliance: Required prior to  the 
accumulation o f 10,000 landings, or w ithin the 
next 300 landings after January 12,1990 (the 
effective d ate o f AD 89-25-12, amendment 
39-6414), w hichever o ccurs later, unless 
accomplished  previously.”

T his co rrect co m p lian ce tim e 
req uirem ent ap p eared  in the n o tice that 
p reced ed  the f inal rule, as  w ell as  in th e  
prev io usly -issu ed  A D .

S in ce no o th er p art o f  the reg ulatory  
inform ation  h as b een  ch ang ed , the final 
rule is n o t b eing repub lished .

Issued in Renton, W ashington, on 
November 19,1992.

Darrell M . Pederson,

Act in g M anager. Tra nsport  Airp la ne  
Directora te , Aircra f t  Ce rt if ica tion Service .
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A i r s p a c e  R e c l a s s i f i c a t i o n ; 
I n c o r p o r a t i o n  b y  R e f e r e n c e

A G E N C Y : Fed eral A v iation  
A dm in istration (FA A ), D O T. 

a c t i o n : Fin al rule.

S U M M A R Y : T his actio n  am en d s the 
Federal A v iation  Regulations relating  to  
airsp ace  d esign atio ns to ref lect the


