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There are ap p ro xim ately  85 hand lers 
o f  w inter p ears reg u lated  und er the 
m arketing  o rd er each  seaso n  and  
ap p ro xim ately  1,850 w inter p ear 
p ro d ucers in W ashing to n, O reg o n and  
C alifo rn ia. Sm all ag ricu ltu ral p ro d ucers 
hav e b een  d efined  by  the Sm all 
Bu siness A d m inistratio n {13 C FR 
121.601) as tho se hav ing  annu al receip ts 
o f  le ss than $500,000, and  sm all 
ag ricu ltu ral serv ice  firm s are d efined  as 
tho se w ho se annu al receip ts are less 
than $3,500,000. The m ajo rity  o f  these 
hand lers and  p ro d ucers m ay  b e 
c lassified  as sm all en tities. ^

Th e w inter p ear m arketing  o rd er, 
ad m inistered  by  the D ep artm ent, 
req u ires that the assessm en t rates fo r a 
p articu lar f isc al y ear ap p ly  to  all 
asse ssab le  p ears hand led  fro m  the 
beg inning  o f  su ch y ear. A nnu al bud g ets 
o f  ex p en ses are p rep ared  b y  the W in ter 
Pear C o ntro l C o m m ittee, the ag ency  
resp o nsib le fo r lo cal ad m inistratio n  o f  
this m arketing  o rd er, and  su bm itted  to  
the D ep artm ent fo r ap p ro v al. The 
m em bers o f  the co m m ittee are  p ear 
hand lers and  p ro d ucers. Th ey  are 
fam iliar w ith the co m m ittee ’s need s and  
w ith the co sts fo r g o o d s, serv ices, and  
p erso nnel in their lo cal area, and  are 
thus in a p o sitio n  to  fo rm ulate 
ap p ro p riate bud g ets. Th e co m m ittee ’ s 
bud g et is fo rm ulated  and  d iscu ssed  in 
p u b lic  m eeting s. Thu s, all d irectly  
affec ted  p erso ns hav e an  o p p o rtunity  to  
p artic ip ate and  p ro v id e inp ut.

Th e assessm en t rates reco m m end ed  
by  the co m m ittee are d eriv ed  b y  
d iv id ing  the antic ip ated  ex p en ses by  
exp ected  ship m ents o f  p ears (in 
stand ard  b o xes). Becau se  tho se rates 
are ap p lied  to  actu al ship m ents, they  
m ust b e  estab lish ed  at rates w hich w ill 
p ro v id e su ffic ient inco m e to  p ay  the 
co m m ittee ’ s exp ected  exp en ses.

Th e co m m ittee in itially  m et o n M ay
29,1992, and  reco m m end ed  1992-93 

'f isc al p erio d  exp end itu res o f  $6,039,367 
and  an  assessm en t rate  o f  $0,415 p er 
stand ard  b o x  eq u iv alent. In ad d itio n, the 
co m m ittee ap p ro v ed  an  ad d itio nal 
assessm en t rate o f  $0.03 p er stand ard  
b o x  eq u iv alent o n A njo u  v ariety  p ears. 
Th is actio n  w as p u b lished  as an interim  
final ru le in the Fe d e ra l  R e g i s te r (57 FR  
39107, A ugust 28,1992). Th at ru le also  
p ro v id ed  a 30-d ay  co m m ent p erio d  
w hich end ed  Sep tem b er 28,1992. N o  
co m m ents w ere receiv ed .

T h e  co m m ittee m et Sep tem b er 29,
1992, and  unanim o usly  reco m m end ed  to  
in c rease  1992-03 f isc al p erio d  
exp end itu res to  $6,716,983 and  to  
in c rease  the b asic  assessm en t rate  to  
$0.43 p er stand ard  b o x  eq u iv alent. In  
ad d itio n, the su p p lem ental assessm en t 
rate  fo r A njo u  p ears w as unanim o usly  
reco m m end ed  to  b e in creased  to  $0.09

p er stand ard  b o x  eq u iv alent w hich g iv es 
a to tal assessm en t rate o f  $0.52 p er 
stand ard  b o x  eq u iv alent o n A njo u  p ears 
fo r the 1992-93 f isc al p erio d . Th is 
su p p lem ental assessm en t w ill b e u sed  to  
fund  Etho xy q uin research . The 
co m m ittee ’s 1991-92 f isc al p erio d  
bu d g eted  exp end itu res w ere $5,130,616 
and  the assessm en t rate  w as $0.38.

T h ese  exp end itu res are p rim arily  fo r 
p aid  ad v ertising  and  p ro m o tio n, w inter 
p ear im p ro vem ent, and  p ro g ram  
ad m inistratio n. A sid e fro m  the m ajo r 
bu d g et in c reases w hich o ccu rred  fo r 
w inter p ear im p ro vem ent, Etho xy q uin 
research , p aid  ad v ertising , and  
co nting ency  line item s, m o st o f  the 
exp end itu re item s are  bu d g eted  at abo u t 
last y ear’s am o unts. Sm all in c reases 
w ere m ad e fo r salaries, p ro fessio nal 
serv ices, d istric t rep resen tativ e  fees, 
and  ind u stry  d ev elo p m ent.

A ssessm en t inco m e fo r the 1992-93 
f isc al p erio d  is exp ec ted  to  to tal 
$6,230,000 b ased  o n sh ip m ents o f
12,500,000 p acked  b o x es o f  p ears at 
$0.43 p er stand ard  b o x  o r eq u iv alent 
p lus an  ad d itio nal $0.09 p er stand ard  
b o x  o f  A njo u  p ears. O ther av ailab le  
fund s inc lu d e $150,000 o f  v o lu ntary  
p ay m ents o n assessm en ts o f  in trastate  
ship m ents, $10,000 o f  p rio r y ear 
assessm en ts, a reserv e  o f  $301,983 
carried  into  this f isc al p erio d , and  
$25,000 o f  m iscellaneo u s inco m e 
includ ing  in terest b earing  acco u nts. 
To tal fund s av ailab le  eq u al $6,716,983 
the sam e as the reco m m end ed  bud get.

Th e co m m ittee also  unanim o usly  
reco m m end ed  that any  u nexp end ed  
fund s o r ex c e ss  assessm en ts fro m  the 
1991-92 f isc al p erio d  b e p laced  in its 
reserv e . Th e reserv e  is w ithin  the lim its 
au tho riz ed  und er the m arketing  o rd er.

W hile  this actio n  w ill im p o se so m e 
ad d itio nal co sts o n hand lers, the co sts 
are  in the fo rm  o f  unifo rm  assessm en ts 
o n all hand lers. So m e o f  the ad d itio nal 
co sts m ay  b e  p assed  o n to  p ro d ucers. 
H o w ev er, these co sts sho uld  b e  
sig nificantly  o ffset b y  the b en efits 
d eriv ed  fro m  the o p eratio n  o f  the 
m arketing  o rd er. Therefo re, the 
A d m inistrato r o f  the A M S has 
d eterm ined  that this ac tio n  w ill no t hav e 
a sig nificant eco no m ic  im p act o n a 
su b stan tial num ber o f  sm all entities.

A fter co nsid eratio n  o f  all re lev ant 
m atter p resented , includ ing  the 
info rm atio n and  reco m m end atio ns 
su bm itted  b y  the co m m ittee and  o ther 
av ailab le  in fo rm atio n, it is hereb y  fo und  
that this ru le as h erein after set fo rth w ill 
tend  to  e ffec tu ate  the d ec lared  p o licy  o f  
the A ct.

Pursuant to  5 U .S.C . 553, it is also  
fo und  and  d eterm ined  up o n g o o d  cau se 
that it is im p racticab le , u nnecessary , 
and  co ntrary  to  the p u b lic  in terest to

g ive p relim inary  n o tice  p rio r to  p utting  
this ru le into  e ffec t and  that g o o d  cau se 
ex ists fo r no t p o stp o ning  the effec tiv e 
d ate o f  this actio n  until 30 d ay s after 
p u b licatio n  in the Fe d e ra l  R e g is te r 
b ecau se : (1) Th e co m m ittee need s to  
hav e su ffic ient fund s to  p ay  its exp enses 
w hich are  incurred  o n a co ntinu o u s 
b asis; (2) the f iscal y ear fo r the 
co m m ittee b eg an July  1,1992, and  the 
m arketing  o rd er req u ires that the rates 
o f  assessm en t fo r the f isc al y ear ap p ly  
to  all asse ssab le  p ears hand led  during 
the f isc al y ear; (3) hand lers are  aw are  o f  
this actio n  w hich w as u nanim o usly  
reco m m end ed  b y  the co m m ittee at a 
p u b lic  m eeting  and  w hich is sim ilar to  
bu d g ets issu ed  in p ast y ears; and  (4) this 
interim  final ru le p ro v id es a 30 d ay  
co m m ent p erio d , and  all co m m ents 
tim ely  receiv ed  w ill b e  co nsid ered  p rio r 
to  f inaliz atio n  o f  this actio n .

L ist o f  S u b je cts  in  7  C FR  P a rt 9 2 7

M arketing  ag reem ents, Pears, 
Rep o rting  and  reco rd keep ing  
requ irem ents.

Fo r the reaso n s set fo rth  in the 
p ream ble, 7 C FR p art 927 is am end ed  as 
fo llo w s:

P A R T  9 2 7 — W I N T E R  P E A R S  G R O W N  

I N  O R E G O N ,  W A S H I N G T O N ,  A N D  

C A L I F O R N I A

1. Th e au tho rity  c itatio n  fo r 7 C FR 
p art 927 co ntinu es to  read  as fo llo w s:

A utho rity: Secs. 1-19, 48 Stat. 31, as 
amended ; 7 U.S.C. 601-674.

N ote: This sectio n w ill no t ap p ear in the 
annual Code o f Fed eral Regulatio ns.

2. Sectio n  927.232 is rev ised  to  read  as 
fo llo w s:

§  9 2 7 .2 3 2  E x p e n s e s  a n d  a s s e s s m e n t  r a t e .

Exp en ses o f  $6,716,983 b y  the W inter 
Pear C o ntro l C o m m ittee are  autho rized  
and  an  assessm en t rate o f  $0.43 p er 
stand ard  bo x , o r eq u iv alent, o f  
asse ssab le  p ears is estab lish ed  fo r the 
f isc al p erio d  end ing  June 30,1993. In 
ad d itio n, a su p p lem ental assessm en t 
rate  o f  $0.09 p er stand ard  bo x , o r 
eq u iv alent, o f  A njo u  v ariety  p ears is 
estab lish ed  fo r the sam e f isc al p erio d  
fo r research . U nexp end ed  fund s m ay  b e 
carried  o v er as a reserv e .

D ated: N ovem ber 16,1992.

Ro bert C. Keeney ,

D e p u ty  D ire c to r , F ru it a n d  V e g e ta b le  

D iv is io n .

[FR Doc. 92-28284 Filed  11-20-92; 8:45 am] 
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7  C F R  P a r t  9 9 7

[D o ck et N o. F V -9 2 -0 7 4 F R ]

C h a n g e s  i n  t h e  P r o v i s i o n s  R e g u l a t i n g  

t h e  Q u a l i t y  o f  D o m e s t i c a l l y  P r o d u c e d  

P e a n u t s  N o t  S u b j e c t  t o  t h e  P e a n u t  

M a r k e t i n g  A g r e e m e n t

A G E N C Y : A g ricu ltu ral M arketing  
Serv ice, USD A .

A C T I O N : Final rule.

Su m m a r y : Th e A g ricu ltu ral M arketing  
Serv ice  is ad o p ting  w itho u t 
m o d ificatio n, as a final ru le, the 
p ro v isio ns o f  an  interim  final ru le (IFR) 
w hich chang ed  the o utgo ing  q u ality  
reg u latio ns w hich reg u late the qu ality  o f  
p eanu ts hand led  b y  p erso ns w ho  are  no t 
sig nato ry  to  the Peanu t M arketing  
A g reem ent. Th e IFR chang ed  the 
o utgo ing  reg u latio ns to  allo w  
co m m ingling  o f  p eanu t lo ts o f  d ifferent 
q u ality  lev els at the req u est o f  the bu y er 
after the lo ts hav e p assed  qu ality  and  
aflato x in  insp ectio n  and  h av e b een  
p o sitiv e lo t id entified  (PLI) and  to  
p ro v id e hand lers w ith  the o p tio n o f  
selling  failed  p eanut lo ts to  seco nd  
hand lers fo r b lanching . T h ese  actio n s 
w ill co ntinu e to  fac ilitate  the m o v em ent 
o f  p eanu ts to  m arket and , thus, sho uld  
in c rease  the vo lum e o f  p eanu ts p laced  
in m arketing  channels. T h ese  chang es 
w ill bring  the q u ality  req u irem ents into  
co nfo rm ity  w ith tho se sp ec ified  in the 
A g reem ent.

E F F E C TI V E  D A T E : N o v em ber 23,1992.

F O R  F U R TH E R  I N F O R M A TI O N  C O N T A C T : 

Patric ia A . Petrella, M arketing  O rd er 
A d m inistratio n Branch , Fru it and  
V eg etab le  D iv isio n, A M S, U SD A , P.O . 
Bo x  96456, ro o m  2523-S, W ashing to n,
D C  20090-6456, telep ho ne 202-720-3610.

S U P P L E M E N TA R Y  I N F O R M A TI O N :

Th is ru le is issu ed  p u rsuant to  
req u irem ents o f  the A g ricu ltu ral 
M arketing  A g reem ent A c t o f  1937, as 
am end ed  (7 U .S.C . 601-674), and  as 
further am end ed  D ecem b er 12,1989, 
Pu b lic  Law  101-220, sec tio n  4 (1), (2), 103 
Stat. 1878, hereinafter referred  to  as the 
“ A c t.”

Th is rule h as b een  rev iew ed  b y  the 
D ep artm ent o f  A g ricu ltu re (D ep artm ent) 
in acco rd an ce  w ith D ep artm ental 
Reg u latio n 1512-1 and  the criteria 
co ntained  in  Execu tiv e O rd er 12291 and  
h as b een  d eterm ined  to  b e  a “ no n ­
m ajo r”  rule.

Th is ru le has b een  rev iew ed  und er 
Execu tiv e  O rd er 12778, C iv il Ju stice  
Refo rm . Th is interim  final ru le w ill no t 
p reem p t any  State  o r lo cal law s,

reg u latio ns, o r p o lic ies, u nless they  
p resen t an  irreco n c ilab le  co n flic t w ith 
this ru le. Th is ac tio n  is no t intend ed  to  
hav e retro activ e  e ffec t. There are no  
ad m inistrativ e p ro ced u res w hich  m ust 
b e  exh au sted  p rio r to  any  ju d ic ial 
challeng e to  the p ro v isio ns o f  this ru le.

Pursu ant to  requ irem ents se t fo rth  in 
the Reg u lato ry  Flex ib ility  A ct (RFA ), the 
A d m inistrato r o f  the A g ricu ltu ral 
M arketing  Serv ice  (A M S) has 
co nsid ered  the eco no m ic  im p act o f  this 
ru le o n sm all entities.

Th e p u rp o se o f  the RFA  is to  fit 
reg u lato ry  ac tio n s to  the sc ale  o f  
b u sin ess su b je c t to  su ch ac tio n s in  o rd er 
that sm all b u sin esses w ill n o t b e  und uly  
o r d isp ro p o rtio nately  bu rd ened .

Th ere  are ap p ro xim ately  25 hand lers 
o f  p eanu ts w ho  hav e no t sig ned  the 
A g reem ent and  thus, are  su b jec t to  the 
reg u latio ns co ntained  herein . Sm all 
ag ricu ltu ral serv ice  firm s are  d efined  by  
the Sm all Bu sin ess A d m inistratio n  (13 
C FR 121.601) as tho se w ho se annu al 
receip ts are  less than $3,500,000. It is 
estim ated  that m o st o f  the h and lers are 
sm all entities. M o st p ro d u cers d o ing  
b u sin ess w ith  th ese  hand lers are  also  
sm all entities. Sm all ag ricu ltu ral 
p ro d u cers hav e b een  d efined  as tho se 
hav ing  annu al receip ts o f  le ss than 
$500,000.

Th ere  are  the three m ajo r p eanu t 
p ro d uctio n areas in  the U nited  States:
(1) V irg in ia-C aro lina, (2) So u th east, and  
(3) So u th w est Th e V irg in ia-C aro lina 
area (p rim arily  V irg in ia and  N o rth 
C aro lina) u su ally  p ro d u ces abo u t 18 
p ercent o f  the to tal U .S. cro p . The 
So u th east area (p rim arily  G eo rg ia, 
Flo rid a and  A lab am a) u su ally  p ro d u ces 
ab o u t tw o -third s o f  the cro p . The 
So u thw est area (p rim arily  T e x as, 
O klaho m a, and  N ew  M ex ico )  p ro d u ces 
ab o u t 15 p ercen t o f  the cro p . Based  up o n 
the m o st cu rrent in fo rm atio n, U .S. 
p eanu t p ro d uctio n in  1991 to talled  4.94 
b illio n  p o und s, a  37 p ercen t in c rease  
fro m  1990. Th e 1991 cro p  v alu e is $1.4 
b illio n , up 12 p ercent fro m  1990.

Sin ce  aflato x in  w as fo und  in p eanu ts 
in the m id -1960's, the d o m estic  p eanu t ‘ 
ind u stry  h as so ug ht to  m inim iz e 
aflato x in  co ntam inatio n  in p eanu ts and  
p eanu t p ro d ucts. T h e  A g reem ent p lay s a 
v ery  im p o rtant ro le in  the ind u stry ’s 
q u ality  co ntro l effo rts. It h as b een  in 
p lace  sin ce  1965. A p p ro xim ately  5 
p ercent o f  the cro p  is m arketed  b y  
h and lers w ho  are  no t sig nato ry  to  the 
A g reem ent.

Req u irem ents estab lish ed  p u rsuant to  
the A g reem ent p ro v id e that farm er’s 
sto ck  p eanu ts w ith v isib le  A s p e r g illu s  
f la v u s  m o ld  (the p rincip al so u rce o f  
aflato x in ) m ust b e  d iv erted  to  no n ­
ed ib le  u ses. Each  lo t o f  shelled  p eanuts, 
d estined  fo r ed ib le ch annels, m ust b e

o ffic ially  sam p led  and  chem ically  tested  
fo r aflato x in  by  the D ep artm ent o r in 
lab o rato ries ap p ro v ed  by  the Peanu t 
A d m inistrativ e C o m m ittee (C o m m ittee). 
Th e C o m m ittee, estab lish ed  und er the 
A g reem ent, w o rks w ith the D ep artm ent 
in ad m inistering  the m arketing  
ag reem ent p ro g ram . Insp ectio n  and  
chem ical an aly sis p ro g ram s are 
ad m inistered  b y  the D ep artm ent.

Pu b lic  Law  101- 220, enacted  
D ecem b er 12,1989, am end ed  sectio n  
608b  o f  the A c t to  requ ire that all 
p eanu ts hand led  by  p erso ns w ho  hav e 
n o t entered  into  the A g reem ent (no n ­
sig ners) b e  su b jected  to  q u ality  and  
insp ectio n  req u irem ents to  the sam e 
ex ten t and  m anner as are  required  
u nd er the A g reem ent. U nd er the 
am end m ent, no  p eanu ts m ay  b e  so ld  o r 
o therw ise d isp o sed  o f  fo r hum an 
co nsu m p tio n if  the p eanu ts fail to  m eet 
the q u ality  req u irem ents o f  the 
A g reem ent.

Reg u latio ns to  im p lem ent P .L  101-220 
w ere issu ed  and  m ad e effec tiv e o n 
D ecem b er 4 ,1990  (55 FR 49980), 
am end ed  o n O cto b er 31,1991 (56 FR 
55988), and  are  p u b lished  in 7 C FR p art 
997. V io latio n  o f  tho se reg u latio ns m ay  
resu lt in a p enalty  in the fo rm  o f an 
assessm en t b y  the Secre tary  eq u al to  
140 p ercen t o f  the sup p o rt p rice fo r 
qu o ta p eanu ts. T h e  sup p o rt p rice fo r 
qu o ta p eanu ts is d eterm ined  und er 
sec tio n  108b  o f  the A g ricu ltu ral A c t o f  
1949 (7 U .S.C . 1445c -2) fo r the cro p  y ear 
d uring  w hich the v io latio n  o ccu rs. Th e 
in tent o f  P.L. 101-220 and  the o b jec tiv e  
o f  the A g reem ent is to  insu re th at o nly  
w ho leso m e p eanu ts o f  go o d  q u ality  
enter ed ib le m arket channels.

A n interim  final ru le w as p u b lished  in 
the Fed eral Reg ister o n A ugust 28,1992, 
(57 FR  39112) au tho riz ing  these chang es. 
C o m m ents w ere inv ited  until Sep tem b er
28,1992. N o  co m m ents w ere receiv ed .

Th e first chang e am end s § 997.30(d ) to  
allo w  co m m ingling  o f  p eanu t lo ts o f  
d ifferent g rad e categ o ries at the req u est 
o f  a buy er, after the lo ts hav e p assed  
q u ality  and  aflato x in  insp ectio n  and  
hav e b een  PLI. So m e bu y ers d o  no t hav e 
co m m ingling  eq uip m ent at their 
fac ilities. Th is ru le allo w s hand lers to  
satisfy  the o cc asio n al req u est receiv ed  
fro m  bu y ers that m ultip le lo ts b e  m ixed  
p rio r to  sh ip m ent to  the buy er. Becau se  
each  co m m ing led  lo t w ill lo se  its 
o rig inal id entity , the co m m ingled  lo ad  
w ill no  lo ng er b e  co nsid ered  PLI and  the 
p eanu ts co m p rising  the lo ad  w ill no  
lo ng er b e  elig ib le fo r an  ap p eal 
insp ectio n . A  transfer c ertif icate  w ill b e 
issu ed  o n the entire, co m m ing led  lo ad  
certify ing  that, p rio r to  co m m ingling , the 
ind iv id u al lo ts w ere PLI and  had  m et all 
p ro g ram  requ irem ents. Lo ss o f  the
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hand ler’s right to  an  ap p eal insp ectio n  
sho uld  no t rep resent a sig nificant 
co ncern  to  hand lers as lo ts that p ass 
qu ality  and  aflato x in  insp ectio n  
no rm ally  d o  no t need  an  ap p eal 
insp ectio n.

Th e chang e is b en e fic ial to  the 
ind ustry  b ec au se  it fac ilitates m o v em ent 
o f  p eanu ts and  help s hand lers m eet their 
cu sto m ers’ need s. The chang e is affec ted  
by  ad d ing  the fo llo w ing  at the end  o f 
§ 997.30(d ): “ * * * excep t that lo ts 
w hich are co m m ingled  at the req u est o f 
the bu y er w ill require a transfer 
certif icate  to  b e  issu ed  d esig nating  that 
the lo ts w ere p o sitiv e lo t id entified  p rio r 
to  co m m ingling . A ll such co m m ingled  
lo ts w ill no  lo ng er b e co nsid ered  
p o sitiv e lo t id entified , and , therefo re, no  
lo ng er elig ib le fo r ap p eal insp ectio n .”

Th e seco nd  chang e c larifies that 
hand lers can  sell p eanut lo ts failing  to  
m eet o utgo ing  qu ality  and  aflato x in  
requ irem ents to  o ther hand lers fo r 
b lanching  o r further hand ling . Sectio n  
997.40(a)(1) p ro v id es the first hand ler 
w ith the o p tio n o f  selling  a lo t o f  failed  
p eanu ts to  a seco nd  hand ler fo r 
rem illing  o r further hand ling . Th is rule 
p ro v id es the sam e o p p o rtunity  w ith 
reg ard  to  b lanching ; i.e., that a first 
hand ler m ay  sell a failed  lo t o f  p eanuts 
to  a seco nd  hand ler fo r b lanching  o r fo r 
further hand ling . Su ch p eanu ts shall b e  
b lanched  p ursuant to  p arag rap h (a)(2) o f  
§ 997.40. Blanching  is o ne o f  the m o st 
co m m o nly  u sed  m etho d s o f  m aking  
p eanu ts w hich fail quality  and / o r 
aflato x in  requ irem ents su itab le  fo r 
hum an co nsu m p tio n. It w as no t the 
in tentio n  o f  the D ep artm ent, w hen 
p ro m ulg ating  p art 997, to  exc lu d e 
b lanching  fro m  d isp o sitio n o p tio ns 
av ailab le  to  seco nd  hand lers.

A s no ted  in p arag rap h (a)(1) w ith 
reg ard  to  rem illing , seco nd  hand lers m ay  
b e either hand lers w ho  are no t sig nato ry  
to  the A g reem ent o r are sig nato ry  
hand lers as d efined  in 7 C FR 998.8. The 
sam e d efinitio n o f  hand ler is ap p lied  
und er p arag rap h (a)(2) fo r b lanching .

This actio n  w as im p lem ented  b y  
inserting  o ne sen ten ce  in p arag rap h 
(a)(2) o f  § 997.40 sp ecify ing  that a 
hand ler m ay  sell failed  p eanu ts to  
ano ther hand ler, o r a hand ler as d efined  
in the A g reem ent (7 C FR 998.8), fo r 
b lanching  o r further hand ling . To  b e 
elig ib le fo r d isp o sal into  hum an 
co nsu m p tio n o utlets, p eanu ts b lanched  
b y  a seco nd  hand ler m ust m eet the 
requ irem ents listed  in § 997.30(a) and  b e 
acco m p anied  by  a neg ativ e aflato x in  
certif icate . M o v em ent o f  such p eanut 
lo ts m ust co nfo rm  to  requ irem ents o f 
p arag rap hs (a)(3) and  (a)(4) o f  § 997.40. 
Th at is, lo ts m ust b e  acco m p anied  by  a 
v alid  g rad e insp ectio n  certif icate  and  b e 
PLI; title to  the lo ts fo r cu sto m  rem illing

o r b lanching  m u st b e retained  by  the 
hand ler until certif ied  fo r hum an 
co nsu m p tio n; p eanu ts w hich Co ntinue to  
fail qu ality  req u irem ents m ust b e 
rep o rted  to  the D ep artm ent; and , 
resid u al p eanu ts co ntinuing  to  fail 
q u ality  and  aflato x in  req u irem ents m ust 
b e  d isp o sal o f  b y  crushing  o r exp o rt, o r 
b e  d isp o sed  o f  acco rd ing  to  p ro v isio ns 
in p arag rap h (b )(3) o f  § 997.40.

Sim ilar chang es hav e b een  m ad e in 
the o utgo ing  q u ality  reg u latio n o f  the 
A g reem ent (7 C FR 998.200), e ffec tiv e fo r 
the 1992-93 cro p  y ear.

Bo th o f  the actio n s in  this ru lem aking  
w ill co ntinu e to  fac ilitate  the m o v em ent 
o f  p eanu ts to  m arket and , thus, m ay  
in c rease  the vo lum e o f  p eanu ts p laced  
in  the ch an n els o f  co m m erce. Th e 
co m m ingling  chang e sho uld  help  so m e 
sm aller h and lers m eet lo ad  
sp ec ificatio n s fo r b u y ers w ho  had  
p rev io u sly  o nly  d ealt w ith larg e 
hand lers.

There are no  chang es ap p licab le  to  
the inco m ing  q u ality  req u irem ents. 
Therefo re, the inco m ing  qu ality  
reg u latio n ap p licab le  to  1991-92 cro p  
p eanu ts co ntinu es to  b e  e ffec tiv e  fo r 
1992-93 cro p  p eanu ts.

Based  o n av ailab le  info rm atio n, the 
A d m inistrato r o f  the A M S h as 
d eterm ined  th at the issu an ce  o f  this 
final ru le w ill no t h av e a sig nificant 
eco no m ic  im p act o n a  su b stan tial 
num ber o f  sm all entities.

Th e in fo rm atio n co llec tio n  
req u irem ents that are co ntained  in  the 
sec tio n s o f  these reg u latio ns hav e b een  
p rev io u sly  ap p ro v ed  b y  the O ffice  o f  
M anag em ent and  Bud g et (O M B) and  
hav e b een  assig ned  O M B N o . 0581-0163.

A fter co nsid eratio n  o f  all av ailab le  
in fo rm atio n, it is fo und  that this actio n  
w ill tend  to  effec tu ate  the d ec lared  
p o licy  o f  the A ct.

Pursu ant to  5 U .S.C ..553, it is also  
fo und  and  d eterm ined  that go o d  cau se 
ex ists fo r no t p o stp o ning  the effec tiv e 
d ate o f  this ac tio n  u ntil 30 d ay s after 
p u b licatio n  in  the Fe d e ra l  R e g i s te r 
b ecau se : (1) Th e interim  final ru le 
re lax ed  restric tio n s o n p eanut hand lers 
no t su b jec t to  the A g reem ent; (2) the 
interim  final ru le p ro v id ed  a 30-d ay  
co m m ent p erio d , and  no  co m m ents w ere 
receiv ed ; and  (3) this actio n  finaliz es the 
interim  final ru le w itho ut chang e.

L is t o f  S u b je cts  in  7  C FR  P a rt 9 9 7

Fo o d  g rad es and  stand ard s, Peanu ts, 
Rep o rting  and  reco rd keep ing  
requ irem ents.

P A R T  9 9 7 — P R O V I S I O N S  

R E G U L A T I N G  T H E  Q U A L I T Y  O F  

D O M E S T I C A L L Y  P R O D U C E D  

P E A N U T S  H A N D L E D  B Y  P E R S O N S  

N O T  S U B J E C T  T O  T H E  P E A N U T  

M A R K E TI N G  A G R E E M E N T

1. The au tho rity  c itatio n  fo r 7 C FR 
p art 997 co ntinu es to  read  as fo llo w s:

Authority: Secs. 1-19, 48 Stat. 31, as 
am end ed ; 7 U.S.C. 601-674; Sec. 4,103 Stat. 
1878, 7 U.S.C. 608b.

2. Fo r reaso n s set fo rth in the 
p ream ble, the interim  final ru le 
am end ing  7 C FR p art 997, w hich w as 
p u b lished  at 57 FR 39112 o n A ugust 28, 
1992, is ad o p ted  as a final ru le w itho u t 
chang e.

D ated : N ovem ber 16,1992.

Robert C. Keeney,
D e p u ty  D ire c to r , F ru it a n d  V e g e ta b le  

D iv is io n .

[FR D oc. 92-28285 Filed  11-20-92; 8:45 am] • 
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A n i m a l  a n d  P l a n t  H e a l t h  I n s p e c t i o n  

S e r v i c e
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[ D o c k e t  N o .  9 1 -0 2 7 -3 ]

A c c r e d i t a t i o n  o f  V e t e r i n a r i a n s

A G E N C Y : A nim al and  Plant H ealth  
Insp ectio n  Serv ice, U SD A .

A C TI O N : Final ru le.

S U M M A R Y : W e are  rev ising  the 
reg u latio ns b y  w hich w e accred it 
v eterin arians and  au tho riz e them  to  
p erfo rm , o n b eh alf  o f  the A nim al and  
Plant H ealth  Insp ectio n  Serv ice, certain  
anim al h ealth  ac tiv ities. Th ese  chang es 
estab lish  accred itatio n  o n a natio nal 
rath er than a State  b asis, and  also  
rem o v e a te st cu rrently  requ ired  fo r 
accred ited  v eterinarians, requ ire an 
o rientatio n  p ro g ram  fo r each  new ly  
acc red ited  v eterinarian , and  sp ecify  
stand ard s fo r p erfo rm ance o f  certain  
serv ices by  accred ited  v eterinarians.
W e  are also  rev ising  p ro ced u res fo r 
su sp end ing  and  rev o king  accred ited  
v eterin arian  statu s, and  ad d ing  lang uag e 
d escrib ing  ho w  civ il and  crim inal 
p en alties m ay  b e  im p o sed  o n accred ited  
v eterin arians w ho  v io late reg u lato ry  
req u irem ents. Th ese  chang es w ill help  
ensu re that an ad eq u ate num ber o f  
q u alified  accred ited  v eterin arians are 
av ailab le  in the U nited  State s to  p erfo rm  
n ec essary  anim al health  activ ities.
T h ese  chang es affe c t cu rrently  
accred ited  v eterin arians and  future
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ap p licants fo r acc red ited  v eterin arian  
statu s.

E F F E C T I V E  D A T E : Fin al ru le e ffec tiv e  
N o v em ber 23,1992.

F O R  F U R TH E R  I N F O R M A TI O N  C O N T A C T .

Dr. J.A . H eam o n, Sta f f  V eterinarian , 
Sheep , G o at, Equ ine, and  Po u ltry  
D iseases Staff , V S, A PH IS, U SD A , ro o m  
700, Fed eral Build ing , 6505 Be lc rest 
Ro ad , H y attsv ille , M D  20782, (301) 436 -  
6954.

S U P P L E M E N TA R Y  I N F O R M A TI O N : 

Backg ro u nd

In acco rd an ce  w ith 9 C FR p arts 160, 
161, and  162 (referred  to  b elo w  as the 
reg u latio ns), so m e v eterin arian s are  
accred ited  b y  the Fed eral g o v ernm ent to  
co o p erate  w ith the A nim al and  Plant 
H ealth  Insp ectio n  Serv ice  (A PH IS) in 
co ntro lling  and  p rev enting  the sp read  o f  
anim al d iseases thro ugho ut the co u ntry  
and  in ternatio nally . A ccred ited  
v eterinarians u se  their p ro fessio nal 
training  in v eterinary  m ed ic ine to  
p erfo rm  certain  reg u lato ry  tasks.

A PH IS is resp o nsib le  fo r d efining  the 
sco p e o f  the accred ited  v eterin arian  
p ro gram , p ro v id ing  in fo rm atio n and  
ed u catio n  reg ard ing  the p ro g ram  to  
v eterin ary  p rac titio n ers p artic ip ating  as 
accred ited  v eterinarians, and  p ro v id ing  
info rm atio n to  co o p erating  State  
g o v ernm ents, in ternatio nal p artners, and  
the p ublic. In ad d itio n, A PH IS is 
resp o nsib le  fo r enfo rcem ent o f  the 
v eterinary  accred itatio n  stand ard s 
co ntained  in the reg u latio ns.

A ccred ited  v eterin arians are  inv o lv ed  
in  a co o p erativ e re latio nsh ip  w ith 
A PH IS fo r d isease  co ntro l and  
p rev entio n. Licensed  v eterin arians are  
p resu m ed  to  b e  m ed ically  co m p etent; 
accred itatio n  in ad d itio n to  licensing  
in d icates that the accred ited  
v eterinarian  is ab le  and  au tho riz ed  to  
p erfo rm  v ario u s p ro ced u res o f  
reg u lato ry  anim al h ealth .

State  g o v ernm ents hav e a  ro le in the 
accred ited  v eterin arian  p ro g ram  thro ugh 
licensing  and  d issem inating  in fo rm atio n  
o n the accred ited  v eterin arian  p ro g ram  
to  v eterin ary  p rac titio n ers. State s  also  
hav e an  ad v iso ry  and  co n su ltativ e  ro le 
in  the ad ju d icatio n  p ro cess fo r 
acc red ited  v eterin arians w ho  v io late  the 
stand ard s o f  the reg u latio ns. H o w ev er, 
the u ltim ate d eterm inatio n o f  the 
ad ju d icato ry  san ctio n s in  su ch  c ase s 
re sts w ith  the Fed eral G o v ernm ent.

O n Ju ne 4 ,1992, w e p u b lished  a 
p ro p o sed  ru le in d ie Fed eral R eg ister (57 
FR 23540-23548, D o cket N o . 91-027) to  
chang e the req u irem ents fo r 
v eterin arians beco m ing  accred ited , the 
stand ard s fo r p erfo rm ance o f  d uties b y  
acc red ited  v eterinarians, the ru les o f  
p rac tice  g o v erning  rev o catio n  and

su sp ensio n o f  acc red ited  v eterin arians, 
and  so m e d efin itio ns. C o m m ent w ere 
so lic ited  o n the p ro p o sal fo r a p erio d  o f  
30 d ay s, end ing  July  6 ,1992. Th is 
co m m ent p erio d  w as later extend ed  
until Ju ly  24,1992, b y  a su b seq u ent 
Fed eral Reg ister no tice  (57 FR  30432-  
30433, D o cket N o . 91-027-2) . C o m m ents 
w e receiv ed  o n the p ro p o sed  ru le, an d  
chang es m ad e in resp o n se to  them , are  
d iscu ssed  belo w .

C o m m ents o n the Pro p o sed  Ru le

Com m e nt: Pro p o sed  § 161.2(a)(1) c alls 
fo r State  A nim al H ealth  O ffic ials 
(SA H O ’s) to  rev iew  ap p licatio ns fo r 
acc red itatio n  th at hav e b een  su bm itted  
to  a V eterinarian-in -C harg e. A  fo o tno te 
to  this sec tio n  in d icates th at b y  
end o rsing  the ap p licatio n , the SA H O  
in d icates th at the ap p licant is licen sed  
to  p rac tic e  v eterin ary  m ed ic ine in  th at 
State . In  m any  States, the SA H O  is no t 
the lo g ical so u rce o f  licensing  
in fo rm atio n; instead , a State  b o ard  o f  
v eterin ary  m ed ical exam in ers o r a 
sim ilar bo d y  g rants and  rev o kes lic en ses 
and  m aintains reco rd s o f  licen sed  
v eterin arians. C o nfirm atio n o f  licensing  
sho uld  co m e fro m  th ese  o rg aniz atio ns, 
no t the SA H O . A lternativ ely , the 
ap p licant co u ld  b e  req u ired  to  su bm it 
p ro o f o f  licensing  w ith  the ap p licatio n  
fo rm .

Re sponse : W e hav e reco n sid ered  
using  end o rsem ent o f  an ap p licatio n  b y  
the SA H O  as certif icatio n  th at the 
ap p licant is licen sed  to  p rac tice  
v eterin ary  m ed icine in  the State . Th e 
fo o tno te that is the su b je c t o f  the 
co m m ent h as b een  d ro p p ed  fro m  the 
f in al ru le. T h e  V eterinarian -in -C harg e 
w ho  rev iew s the ap p licatio n  w ill in stead  
b e  resp o nsib le  fo r co nfirm ing  the 
licen sin g  statu s o f  the ap p licant b y  
co n tactin g  the State  b o ard  o f  v eterinary  
m ed ical exam in ers o r any  o ther 
ap p ro p riate o rg aniz atio n.

Com m e nt: A  SA H O  is  allo w ed  o nly  14 
d ay s to  rev iew  and  end o rse o r o b je c t to  
an  ap p licatio n  fo r acc red itatio n  
(§ 161.2(a)(1)). T h is p erio d  sho uld  b e  
ex ten d ed  to  at le ast 14 w o rk d ay s. Th e 
w o rklo ad  o f  m any  SA H O ’s and  the 
am o unt o f  tim e they  sp end  o n d u ties 
aw ay  fro m  the o ff ic e  n ec essitate  
increasing  the rev iew  p erio d .

Response: W e  th ink th at m o st 
SA H O ’s w ill u su ally  b e  ab le  to  co m p lete 
their rev iew  o f  ap p licatio ns w ithin  14 
d ay s. If  a  SA H O  h as o c c asio n al 
w o rklo ad  co n flic ts th at p rev ent tim ely  
rev iew , the SA H O  can  co n tac t the 
V eterinarian -in -C harg e to  d iscu ss 
extend ing  the rev iew  p erio d  fo r 
p articu lar ap p licatio ns. Therefo re, w e 
are  no t m aking  any  chang e in  resp o nse 
to  this co m m en t

Com m e nt: Th e reg u latio ns sho uld  
co ntinu e to  requ ire a  w ritten 
exam in atio n  fo r ap p licants fo r 
accred itatio n . A  w ritten exam in atio n  is 
the b est aw ay  to  ensu re that ap p licants 
are  ab le  to  p erfo rm  the 16 tasks requ ired  
o f  acc red ited  v eterin arians b y  § 161.2(d ), 
Th e exam in atio n  co u ld  b e  u p d ated  
annu ally  to  ensu re it is a cu rrent and  
accu rate  in d icato r o f  need ed  skills.

Re sponse : G iv ing  the exam inatio n , 
grad ing  it, and  m aintain ing  reco rd s o f  its 
resu lts im p o ses a larg e burd en o n 
scho o ls o f  v eterinary  m ed icine and  
A PH IS. Up d ating  the exam inatio n  
annu ally  w o uld  co nsu m e ad d itio nal 
reso u rces. T h ese  bu rd ens asso c iated  
w ith  the exam in atio n  are  no t b alanced , 
in  o ur o p inio n, b y  co m p lem entary  
b en efits. W e  b eliev e  that the ap p licatio n 
rev iew  p ro cess w ill id entify  any  
d efic ien c ies in  ap p licant skills, w hich 
can  then b e rem ed ied  e ith er thro ugh the 
o rientatio n  o r b y  id entify ing  o ther 
train ing  the ap p licant n eed s to  b e  ab le  
to  p erfo rm  the 16 tasks.

Com m e nt: Th e p ro p o sed  reg u latio ns 
d elete  all re feren ce  to  d uties p erfo rm ed  
b y  acc red ited  v eterin arian s u nd er the 
H o rse  Pro tectio n  A ct. W hile  A PH IS 
cu rrently  em p lo y s Fed eral V eterinary  
M ed ical O ffic ers (V M O ’s) to  co nd u ct 
in sp ec tio n s at ho rse sho w s, lim ited  
reso u rces m ay  requ ire A PH IS to  m o d ify  
th is p rac tice  in  the future, so  the 
reg u latio ns sho uld  co ntinu e to  allo w  
acc red ited  v eterin arians to  p erfo rm  
H o rse Pro tectio n  A c t d uties.

Response : C urrently  there are  no  
o ff ic ial d uties fo r accred ited  
v eterin arians und er the H o rse Pro tectio n 
A c t as  there w ere at o ne tim e. O ur 
reg u latio ns attem p t to  re flec t cu rrent 
p o lic ies o f  A PH IS, and  are  chang ed  
w hen tho se p o lic ies chang e. If  at so m e 
tim e in  the future accred ited  
v eterin arians ag ain  p lay  a sig n ificant 
ro le  in  p erfo rm ing  o ff ic ial H o rse 
Pro tectio n  A c t d uties, w e w ill p ro p o se to  
am end  the reg u latio ns to  re flec t the 
chang e.

Com m e nt  U SD A  V M O 's sho uld  b e  
req u ired  to  attain  accred ited  statu s 
b e fo re  p erfo rm ing  en fo rcem ent d uties. It 
is inap p ro p riate fo r U SD A  to  ap p ly  a 
d ifferent se t o f  stand ard s fo r its  o w n 
V M O ’s than it req u ires o f  p riv ate 
v eterinarians.

Re sponse : Fed erally  em p lo y ed  V M O ’s 
m ust co m p ly  w ith stand ard s se t by  
Fed eral c iv il serv ice  statu tes and  ag ency  
em p lo y ee training , d ev elo p m ent, and  jo b  
p erfo rm ance g u id elines that m atch  o r 
ex c eed  the stand ard s se t fo r accred ited  
v eterin arians b y  the reg u latio ns. 
Th erefo re , w e  are  n o t m aking  any  
chang e in resp o nse to  this co m m ent.
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C o m m en t- Th e p ro p o sed  reg u latio ns 
d o  no t c learly  state  w hether there is a 
“ g rand father c lau se”  fo r currently  
accred ited  v eterinarians, o r w hether 
cu rrently  accred ited  v eterin arians w ill 
hav e to  re-ap p ly  fo r accred itatio n  und er 
the p ro p o sed  new  stand ard s.

R e s p o n s e :  V eterin arian s w ho  b ecam e 
accred ited  b efo re the effec tiv e d ate o f 
this ru le w ill co ntinu e in  their accred ited  
statu s w itho u t hav ing  to  reap p ly  fo r 
accred itatio n .

C o m m en t: In §§  161.2(a)(2)(ii) and  
161.3, the requ irem ent that an  accred ited  
v eterinarian  m u st b e  “ licen sed  to  
p rac tice  v eterinary  m ed ic ine in the State  
in  w hich the v eterinarian  w ishes to  
p erfo rm  accred ited  d u ties”  co u ld  cau se 
p ro b lem s in States that o ffer rec ip ro cal 
licensing  ag reem ents w ith o ther States. 
The tex t sho uld  read  “ licen sed  o r leg ally  
ab le  to  p rac tice  v eterinary  m ed ic ine.”

R e s p o n s e :  W e ag ree, and  are chang ing  
the lang uag e in the final rule 
acco rd ing ly .

C o m m e n t Sec tio n  161.2(b )(2)(iii)  d eals 
w ith ho w  the A d m inistrato r w ill 
d eterm ine w hether a v eterinarian  w ho se 
accred itatio n  h as b een  rev o ked  sho uld  
b e reaccred ited . Sin ce  State  A nim al 
H ealth  O ffic ials co u ld  hav e info rm atio n 
bearing  o n this d ec isio n, the list o f 
d ec isio nm aking  c riteria sho uld  also  
inclu d e “ Reco m m end atio ns o f  the State  
A nim al H ealth  O ffic ial.”

R e s p o n s e :  Th is sec tio n  lists ty p es o f  
info rm atio n the A d m inistrato r w o uld  
co nsid er in  m aking  reaccred itatio n  
d ec isio ns, no t the so u rce o f  such 
info rm atio n. In w riting  this sectio n , w e 
assu m ed  that the SA H O  w o uld  o ften 
p ro v id e the V eterinarian-in -C harg e o r 
the A d m inistrato r w ith 
reco m m end atio ns and  info rm atio n 
re lev ant to  reaccred itatio n  d ec isio ns. To  
m ake this exp lic it, w e are chang ing  the 
lang uag e in § 161.2(b )(2)(iii)  that 
cu rrently  read s ‘Tn m aking  this 
co nclu sio n, the A d m inistrato r shall 
co nsid er:”  to  read  “ In m aking  this 
co nclu sio n, the A d m inistrato r shall 
rev iew  all av ailab le  info rm atio n abo ut 
the ap p licant, includ ing  
reco m m end atio ns o f  the State  A nim al 
H ealth  O ffic ial, and  shall co nsid er:” .

C o m m en t: V eterin arian s w ho  are 
reaccred ited  in acco rd an ce  w ith 
§ 161.2(b ) after hav ing  their 
accred itatio n  rev o ked  sho uld  b e in a 
p ro b atio nary  statu s fo r the first y ear 
fo llo w ing  their reaccred itatio n .

R e s p o n s e :  W e do  no t b eliev e  that a 
p ro b atio nary  statu s is n ec essary  in the 
v eterinary  accred itatio n  p ro g ram , in 
v iew  o f  the fac t that o ther p ro ced ures 
allo w  accred itatio n  to  b e  su sp end ed  o r 
rev o ked  w ith a m inim um  o f fo rm al 
p ro ced u res and  d elay . Pro b atio nary  • 
p erio d s are m o st u sefu l in situ atio ns

w here incu m b ents ad v ance to  a d eg ree 
o f  tenure w here it is extrem ely  d ifficu lt 
to  rem o v e them ; this d o es no t o ccu r in 
v eterinary  accred itatio n .

C o m m en t: Pro p o sed  § 161.2(b )(2)(ii) 
req u ires that if  a v eterinarian  w ho se 
accred itatio n  is rev o ked  is later 
reaccred ited , that v eterinarian  m ust 
und ergo  a reaccred itatio n  o rientatio n  
p ro g ram  that ad d resses the d efic ien c ies 
that led  to  rev o catio n  o f accred itatio n . 
H o w ev er, the p ro p o sal d o es no t require 
a sim ilar o rientatio n  fo r v eterin arians 
w ho se accred itatio n  is s u s p e n d e d  

tem p o rarily . If  a v eterin arian  v io lates 
the stand ard  su ffic iently  to  w arrant 
su sp ensio n, it w o uld  serv e ev ery o ne’ s 
b est in terest to  requ ire that p rio r to  
resum ing  accred ited  d uties the 
v eterinarian  receiv e  ad d itio nal 
ed u catio n  as a p rev entativ e m easu re 
ag ainst reo ccu rrence o f  the v io latio ns.

R e s p o n s e :  W e ag ree that requ iring  
reo rientatio n  training  w o uld  b e  a go o d  
id ea in  m any  su sp ensio n cases, 
p articu larly  th o se cases in  w hich 
re lativ ely  sev ere v io latio ns resu lted  in  
su sp ensio n fo r 6 m o nths o r m o re. 
Therefo re, w e are  ad d ing  a sen ten ce  to  
§ 161.2(c ) ind icating  that a v eterinarian  
w ho se acc red itatio n  h as b een  
su sp end ed  fo r 6 m o nths o r m o re m ust 
co m p lete a reaccred itatio n  o rientatio n  
p ro gram  in acco rd an ce  w ith 
§ 161.2(b )(ii)  b efo re  accred itatio n  w ill b e  
re in stated

C o m m e n t: Th ere  is co n sid erab le 
o v erlap  b etw een  § 161.2(d ), w hich 
req u ires an ap p licant fo r accred itatio n  
to  certify  he o r she is ab le  to  p erfo rm  
sp ecified  tasks, and  § 161.2(a)(iii), w hich 
lists to p ics to  b e  co v ered  d uring  the 
o rientatio n  o f  a an  accred ited  
v eterinarian , and  § 161.2(a)(2)(i) , w hich 
req u ires an ap p licant fo r acc red itatio n  
to  ho ld  a D o cto r o f  V eterin ary  M ed ic ine 
o r eq u iv alent d eg ree. M any  o f  the tasks 
listed  in  § 161.2(d ) and  the o rientatio n  
to p ics inclu d ed  in  § 161.2(a)(iii) are 
inclu d ed  in  co lleg es o f  v eterinary  
m ed icine. A PH IS sho uld  no t b e  p laced  
in a p o sitio n  o f  attem p ting  to  d ic tate o r 
certify  cu rricu lar co ntent, and  it is 
im p o rtant to  d isting uish the ro le o f  
v eterinary  scho o ls in p ro v id ing  
p ro fessio nal ed u catio n  to  v eterinary  
stu d ents fro m  the ro le o f  A PH IS in 
ensu ring  that v eterinary  scho o l 
g rad u ates o b tain  the n ec essary  
ad d itio nal sk ills in  reg u lato ry  and  
Fed eral-State  p ro g ram  o p eratio ns 
required  to  p erfo rm  accred ited  d uties. 
A PH IS sho uld  b e  resp o nsib le  fo r 
d eterm ining  w hich areas the ap p licants 
fo r accred itatio n  hav e b een  ad eq u ately  
p rep ared  fo r by  their v eterinary  m ed ical 
ed u catio n, and  the o rientatio n  p ro g ram  
sho uld  b e  d esig ned  to  p ro v id e 
instru ctio n in ad d itio nal to p ics and

tech n ical d etails o f  A PH IS p ro g ram s and  . 
requ irem ents.

R e s p o n s e :  W e b eliev e  that A PH IS and  
these co m m enters are in essen tial 
ag reem ent abo u t the p referred  ro les o f  
A PH IS, the scho o ls o f  v eterinary  
m ed icine, and  the ap p licants in ensuring  
that ap p licants hav e the requ ired  skills 
to  p erfo rm  accred ited  d uties. O ur 
p o sitio n  is that A PH IS sho uld  no t 
d ic tate  o r ap p ro v e cu rricu lar co ntents, 
bu t th at up o n req u est A PH IS w ill 
co o p erate w ith scho o ls to  d ev elo p  
training  m o d ules that ad d ress the tasks 
o f  accred ited  v eterinarians. Thro ugh this 
p ro cess A PH IS w ill kno w  w hat training  
in p articu lar tasks is o r is no t ty p ically  
p ro v id ed  to  stud ents in scho o ls o f 
v eterinary  m ed icine. A PH IS w ill then b e  
ab le  to  d ev elo p  o rientatio n  p ro g ram s, 
and  p erhap s ad d itio nal training , fo r 
sk ills no t ad d ressed  b y  the scho o l 
.curriculum . A PH IS w ill d eterm ine 
d irectly  fro m  the ap p licant w hether the 
ap p licant n eed s ad d itio nal training  to  
p erfo rm  any  o f  the 16 tasks listed  in 
§ 161.2(d ) and  o n the ap p licatio n  fo rm , 
and  if  n ec essary  w ill w o rk w ith the 
ap p licant to  o b tain  training  in m issing  
skills.

C o m m e n t: In § 161.2(d ), p arag rap h 1 
states that the ap p licant fo r accred ited  
statu s m u st b e  ab le  to  "Perfo rm  p hy sical 
exam inatio ns o f  ind iv id ual anim als, 
herd s, o r flo cks to  d eterm ine w hether 
they  are  free fro m  co m m u nicab le 
d iseases.”  Th is im p lied  w arranty  o f 
g o o d  health  is b ey o nd  the sco p e o f  w hat 
can  b e  d eterm ined  b y  a p hy sical 
exam inatio n , w hich canno t co nclu siv ely  
d eterm ine that anim als are free fro m  all 
co m m u nicab le d iseases. The tex t sho uld  
read  that the p hy sical exam inatio n  is to  
d eterm ine “ w hether the anim als are  free 
fro m  any  v isib le  signs su g g estiv e o f 
co m m u nicab le d isease .”

R e s p o n s e :  W e ag ree, and  are  chang ing  
the tex t o f  § 161.2(d )(1) to  read  as 
fo llo w s: “ (1) Perfo rm  p hy sical 
exam in atio n s o f  ind iv id ual anim als, and  
v isu ally  exam ine herd s o r flo cks, to  
d eterm ine w hether the anim als are free 
fro m  any  c lin ical signs su g g estiv e o f 
co m m u nicab le d isease ;” .

C o m m e n t: In the list o f  tasks 
ap p licants fo r accred ited  statu s sho uld  
b e  ab le  to  p erfo rm  (§ 161.2(d )), task  6 
sho uld  b e  rev ised . It read s: “ C ertify  the 
d isease  statu s o f  a p o ultry  flo ck  w ith 
reg ard  to  d isease  cau sed  by  S a lm o n e lla  
e n te r itid is , p sittaco sis o r o rnitho sis, and  
v elo g en ic  v iscero tro p ic  N ew castle  
d isease .”  Th is p hrasing  d o es no t take 
into  acco u nt that the d isease  statu s o f 
p o ultry  flo cks is no t u sually  d eterm ined  
b y  an  iso lated  v isit o r exam inatio n  by  a 
v eterinarian , bu t rather through 
co ntinu ing  testing  in the co n tex t o f  the
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N atio nal Po u ltry  Im p ro v em ent Pro gram  
o r eq u iv alent State  p ro g ram s. Th e 
certif icatio n  by  the accred ited  
v eterinarian  sho uld  b e  b ased  o n reco rd s 
o f  the flo ck ’s p artic ip atio n  in such 
p ro g ram s and  o n resu lts o f  tests 
co nd u cted  und er su ch p ro g ram s.

Response: W e ag ree. W e intend ed  
that accred ited  v eterinarians w o uld  
certify  p o u ltry  d isease  statu s using  d ata 
fro m  Fed eral and  State  p o ultry  health  
p ro g ram s, but d id  no t m ake that p o in t' 
c learly  in  the text. W e are chang ing  
§ 161.2(d )(6) to  read  “ C ertify  the d isease  
statu s o f  a p o ultry  f lo ck  w ith reg ard  to  
d isease  cau sed  b y  Sa lm one lla  

e nte ritidis, p sittaco sis o r o rnitho sis, and  
v elo g enic  v iscero tro p ic  N ew castle  
d isease, b y  ev alu ating  reco rd s o f  the 
flo ck ’s p artic ip atio n  in and  testing  by  
Fed eral and  State  p o ultry  health  
p ro g ram s.”

Com m e nt: In § 161.2(d ), p arag rap h 16 
states that the ap p licant fo r accred ited  
statu s m ust b e  ab le  to  “ Exp lain  b asic  
p rincip les fo r co ntro l o f  d iseases fo r 
w hich A PH IS p ro g ram s ex ist * *
M any  o f  the p ro g ram s A PH IS is 
inv o lv ed  in are  co o p erativ e p ro gram s 
m ainly  im p lem ented  b y  State s, and  this 
task  sho uld  reco g niz e the resp o nsib ility  
o f  accred ited  v eterin arians to  exp lain  
them .

Response: W e ag ree, and  are  chang ing  
that lang uag e to  read  “ A PH IS o r A PH IS- 
State  co o p erativ e p ro g ram s.”

Com m e nt: The p ro v isio n in  § 161.3 to  
allo w  an  au tho riz ed  assistan t to  p erfo rm  
so m e accred ited  d uties is inad v isab le  
b ecau se  it w ill ham p er enfo rcem ent o f  
p ro g ram  stand ard s and  w ill c reate  
liab ility  o n the p art o f  the accred ited  
v eterinarian  fo r activ ities p erfo rm ed  by  
ano ther p erso n, w ho  m ay  no t p erfo rm  
them  p ro p erly .

A lso , the au tho riz ed  assistan t 
p ro p o sal su gg ests that au tho riz ed  
assistan ts co u ld  b e u sed  to  p erfo rm  
v eterinary  d uties that m any  State  law s 
requ ire b e p erfo rm ed  o nly  b y  licen sed  
v eterinarians.

A lso , it is p o ssib le  that so m e States 
m ay  no t ho no r ce rtif icates sig ned  b y  an 
autho rized  assistan t, and  so m e fo reig n 
co u ntries m ay  no t ho no r exp o rt 
certif icates sig ned  by  an  autho rized  
assistan t.

A lso , if  au tho riz ed  assistan ts are 
allo w ed , their id entity  and  the d uties 
they  are au tho rized  to  p erfo rm  sho uld  b e  
m ad e kno w n to  the State  A nim al H ealth  
O ffic ial.

Response: W e b eliev e co m m enters 
hav e v alid  co ncerns abo u t the u se o f  
au tho rized  assistan ts, the p o ssib ility  
that so m e State s o r fo reig n g o v ernm ents 
m ay  no i accep t sig natu res o f  au tho rized  
assistan ts, and  the liab ility  o f  accred ited  
v eterinarians fo r ac tio n s by  their

au tho riz ed  assistan ts. W e  are  d eleting  
all lang uag e in the reg u latio ns that 
w o uld  hav e allo w ed  u se o f  au tho rized  
assistan ts.

Com m e nt: Th e requ irem ent in 
§ 161.3(a) that an accred ited  
v eterin arian  m u st p erso nally  o b serv e an 
anim al w ithin  24 ho urs p rio r to  signing  
h ealth  d o cu m ents co ncerning  the anim al 
is u nw o rkab le . D ue to  irreg u lar 
sched u les fo r m o v ing  anim als and  the 
fac t that o btaining  lab o rato ry  test 
resu lts o ften  takes 2 to  5 d ay s, it is o ften 
im p o ssib le fo r accred ited  v eterin arians 
to  sig n d o cu m ents w ithin  24 ho urs o f  
o bserv ing  the anim al.

Response: W e ag ree that requiring  the 
v eterin arian  to  o b serv e an  anim al 
w ithin  24 ho urs p rio r to  signing  a h ealth  
d o cu m ent m ay  im p o se an u nw o rkab ly  
sho rt tim e requ irem ent. H o w ev er, w e 
also  think it is im p o rtant to  keep  the 
interv ening  p erio d  reaso n ab ly  sho rt, to  
assu re the tim eliness o f  the h ealth  
certif icatio n . W e  are chang ing  the tim e 
p erio d  fro m  24 horn’s to  7 d ay s, a tim e 
p erio d  req u ested  b y  sev eral 
co m m enters.

Com m e nt: In § 161.3(e) the p hrase “ an 
acc red ited  v eterin arian  sh all id entify  o r 
su p erv ise the id entificatio n  o f  reac to r 
an im als" co u ld  allo w  p erso ns acting  
und er instru ctio ns fro m  an  accred ited  
v eterin arian  to  tag  o r b rand  an im als 
w itho ut the p resen ce  o f  the accred ited  
v eterinarian . Th e accred ited  
v eterin arian  sho uld  b e  p hy sically  
p resen t to  su p erv ise id en tificatio n  o f  
reac to r anim als.

Response: W e ag ree, and  are  m aking  
the req u ested  chang e to  the lang uag e o f  
§ 161.3(e).

Com m e nt: Th e req u irem ent in 
§ 161.3(i) that “ A n accred ited  
v eterin arian  shall no t u se o r d isp ense in 
any  m anner, any  p harm aceu tical, 
chem ical, v acc in e  o r serum , o r o ther 
b io lo g ical p ro d uct au tho riz ed  fo r use 
und er any  Fed eral reg u latio n o r 
co o p erativ e d isease  erad icatio n  
p ro g ram , in co ntrav entio n  o f  any  
Fed eral o r State  statu te o r reg u latio n 
* * * ”  p laces v eterin arians in an 
u nrealistic  p o sitio n. Th e p resent 
w o rd ing  co n flic ts w ith p erm issiv e ex tra ­
lab e l u se o f  p harm aceu ticals und er the 
Fo o d  and  Drug  A d m inistratio n ’s 
co m p liance p o licy  guid e, w hich 
ad d resses u se o f  p ro d ucts to  treat 
co nd itio ns fo r w hich lab eled  p ro d ucts 
are  ine ffectiv e  o r u nreliab le. Th at 
accep ted , p erm issiv e u se is techn ically  
in v io latio n  o f  p resent leg islatio n  and  
w o uld , therefo re, b e  in v io latio n  o f  this 
p ro v isio n o f  the acc red itatio n  
reg u latio ns. Th e p o licy  co n flic t sho uld  
b e  reso lv ed  b etw een  Fed eral ag encies 
w ith o v erlap p ing  au tho rity  regard ing  
p harm aceu tical p ro d ucts, but in the

m eantim e accred ited  v eterin arians 
sho uld  no t b e  enco u rag ed  by  o ne ag ency  
to  u se p ro d ucts in ap p ro p riate 
co nd itio ns no t co v ered  b y  the lab el, and  
d isc ip lined  by  ano ther ag ency  fo r d o ing  
so .

Response: Th e issu e o f  d isp ensing  
p ro d ucts in acco rd an ce  w ith lab el and  
o ther leg al req u irem ents is co m p lex and  
inv o lv es o v erlap p ing  ag ency  
resp o nsib ilities, as the co m m enters 
no ted . W e ho p e that co o rd inatio n 
am o ng  ag en c ies w ill red u ce co nfu sio n in 
this area and  p ro v id e c lear g u id ance 
w itho u t co n flic ts in  the future. So m e 
c ases co ncerning  w hether u se o f  a 
p ro d uct is leg al and  ap p ro p riate w ill 
d o u b tless h av e to  b e settled  o n a c ase -  
b y -c ase  b asis b y  the ap p ro p riate 
au tho rities. To  ensu re that accred ited  
v eterin arians are  ab le  to  u se p ro d ucts in 
a w ay  co n sisten t w ith the full co n tex t o f  
ap p licab le  requ irem ents, w e are 
chang ing  the lang uag e in § 161.3(i) to  
read  that accred ited  v eterin arians shall 
no t u se o r d isp ense such p ro d ucts “ in 
co ntrav entio n  o f  ap p licab le  Fed eral o r 
State  statu tes, reg u latio ns, and  p o lic ies.”

Com m e nt: Sec tio n  161.3(k) p erm its 
any  V eterinary  Serv ices v eterinarian  to  
allo w  an accred ited  v eterinarian  to  
issu e an  exp o rt c ertif icate  w itho u t 
includ ing  lab o rato ry  test resu lts, if  the 
V eterin ary  Serv ices v eterinarian  ag rees 
to  ad d  the resu lts at a later d ate. Sin ce  a 
p articu lar V eterin ary  Serv ices 
v eterinarian  m ay  no t b e  ac c essib le  to  
ad d  the resu lts w hen they  are av ailab le  
o r need ed , this sec tio n  sho uld  ho ld  the 
V eterinarian-in -C harg e resp o nsib le fo r 
au tho riz ing  c ases w here an  accred ited  
v eterin arian  m ay  issu e su ch inco m p lete 
exp o rt certif icates, and  fo r seeing  that 
the test resu lts are ad d ed  to  the 
certif icate  w hen they  are av ailab le .

A lso , this p ro v isio n w o uld  w o rk b etter 
if  the fac t that lab  resu lts w ere d elay ed  
is reco rd ed  o n an attachm ent to  the 
exp o rt certif icate , rath er than o n the 
certif íc ate  itself. Su ch an  attachm ent 
co u ld  b e  rem o v ed  w hen the resu lts are  
ad d ed , red ucing  the p o ssib ility  fo r 
co nfu sio n abo u t test resu lts w hen the 
certif íc ate  ig exam ined  in the 
d estinatio n  co untry .

Response: W e ag ree that the 
V eterinarian-in -C harg e is the 
ap p ro p riate p erso n  to  ho ld  resp o nsib le  
fo r allo w ing  exp o rt c e rtif icates to  b e  
issu ed  w ith lab o rato ry  test resu lts to  b e 
ad d ed  at a later d ate . W e also  ag ree that 
a d elay  in o b taining  lab  resu lts sho uld  
b e  reco rd ed  o n a rem o v ab le attachm ent 
to  the exp o rt certif icate . W e are  m aking  
the req u ested  chang es to  § 161.3(k).

Com m e nt: Se c tio n  161.4(b ) states 
“ A ccred itatio n  sh all b e  au to m atically  
term inated  w hen an accred ited
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v eterinarian  is  n o t lic en sed  to  p rac tice  
v eterinary  m ed icine in at least o ne 
State .”  T h is sho uld  b e  m o d ified  to  m ake 
it exp lic it that acc red itatio n  w ill b e  
term inated  if  the v eterin arian ’s licen se 
to  p rac tice  is rev o ked  by  the State  in 
w hich  the v eterinarian  p erfo rm s 
accred ited  d u ties.

R e s p o n s e : D ep end ing  o n the 
c ircu m stan ces o f  the case , rev o catio n  o f 
a v eterin arian ’s licen se  in  o n e State  m ay  
o r m ay  no t resu lt in  actio n  und er p art 
162 to  rev o ke the v eterin arian ’s 
acc red itatio n  o n  a n atio n al b asis. If  the 
b asis fo r revo king  the licen se  inv o lv ed  
v io latio n  o f  the “ Stan d ard s fo r 
A ccred ited  V eterin arian  D u ties” 
co ntained  in § 161.3, su ch actio n  w o uld  
ensu e. H o w ev er, the reg u latio ns also  
state  in § 161.2(a)(2)(ii) th at a 
v eterin arian  m ust b e  licen sed  in  the 
State  in  w hich he o r  she p erfo rm s 
accred ited  d uties, T o  em p hasiz e this 
p o int, w e are ad d ing  a new  p arag rap h
(c) to  § 161.1, “ Statem en t o f  p urp o se; 
p erfo rm ance o f  accred ited  d u ties in 
d ifferent State s.”  Th is new  p arag rap h 
read s a s  fo llo w s; “ A n accred ited  
v eterinarian  m ay  no t p erfo rm  accred ited  
d uties in a State  in w hich the accred ited  
v eterinarian  is no t licen sed  o r leg ally  
ab le  to  p rac tic e  v eterinary  m ed icine.”

C o m m e n t: Sec tio n  162.12(d ) states that 
“ Issu an ce o f  three o r m o re le tters o f  
d ism issal c iting  inc id ents o f  m ino r 
v io latio ns b y  an  acc red ited  v eterinarian  
m ay  b e  cau se  fo r m o re sev ere  ac tio n  
u nd er this sec tio n  an d  § 161.4.”  There 
sho uld  b e  so m e tim e co ncerning  the 
three v io latio ns to  p reclud e actio n  
ag ainst, fo r exam p le, a v eterinarian  w ho  
accu m u lates tw o  letters o f  d ism issal in 
h is o r h er f irst y ear o f  p rac tic e  an d  a 
third  20 y ears later, w ith  19 y ears o f 
exem p lary  serv ice  b etw een.

R e s p o n s e :  W e hav e reco n sid ered  the 
p ro p o sal th at issu an ce o f  three o r m o re 
le tters o f  d ism issal co u ld  cau se  m o re 
sev ere  actio n  to  b e  institu ted  ag ainst an 
accred ited  v eterinarian. Th e reg u latio ns 
are  d esig ned  to  institu te d isc ip linary  
actio n s b ased  o n ind iv id ual v io latio ns o f 
the stand ard s,, n o t o n any  p articu lar 
p attern o f  p ast m ino r v io latio ns that 
w ere reso lv ed  und er the reg u latio ns. 
U nd er p art 162, if  the A d m inistrato r has 
reaso n  to  b eliev e  an  accred ited  
v eterin arian  has no t co m p lied  w ith the 
stand ard s, the p articu lars o f  the alleg ed  
v io latio n  are  inv estig ated . If  the 
accred ited  v eterin arian  alleg ed  to  hav e 
v io lated  the stand ard s h as receiv ed  a 
le tter o f  d ism issal in the p ast citing  
v io latio ns re lev ant to  the alleg ed  
v io latio n  cu rrently  und er inv estig atio n, 
that fac t w o uld  b e  co nsid ered  in  
d eterm ining  the ap p ro p riate san ctio n  fo r 
the cu rrent v io latio n . H o w ev er, w e hav e

co nc lu d ed  th at there is no  ratio nal b asis 
fo r a stric t m ech an ical fo rm ula stating  
that a f ix ed  nu m ber o f  su ch letters o f  
d ism issal, o v er either a fixed  o r 
ind efin ite tim e p erio d , sho uld  lead  to  
any  p articu lar d isc ip linary  actio n  im d er 
p art 162. Therefo re, w e are  rem o v ing  the 
sen ten ce  in § 162.12(d } that read s 
“ Issu an ce  o f  three o r m o re letters o f  
d ism issal w ithin  a  f iv e  y ear p erio d  citing  
in c id en ts o f  m ino r v io latio ns b y  an  
accred ited  v eterinarian  m ay  b e  cau se  
fo r m o re sev ere ac tio n  und er this sectio n  
and  § 161 .4 ”

C o m m e n t: Th e p ro p o sal seem s to  
g reatly  red u ce State  au tho rity  o v er and  
inv o lv em ent in  the accred itatio n  
p ro gram . Th e accred itatio n  p ro g ram  
sho uld  b e  a  co o p erativ e Fed eral-State  
p ro g ram  th at m eets the n eed s o f  bo th  
p artic ip ants. T h e  p ro p o sal lim its the 
State  to  “ ad v iso ry ”  p artic ip atio n  in  a 
num ber o f  areas w here State  
p artic ip atio n  sho uld  b e  fu lly  eq u al to  
Fed eral p artic ip atio n . In p articu lar, 
v eterin arians sho uld  b e  accred ited  o nly  
after they  are  reco m m end ed  b y  the 
State , and  State s sho uld  b e  in v o lv ed  in 
su sp ensio n o r rev o catio n  ac tio n s; th e  
State  sho uld  p artic ip ate in all 
o rientatio ns and  sh are  co ntro l o f  their 
co ntent w ith  A PH IS; the State  sho uld  be 
au tho riz ed  to  p ro v id e instru ctio ns 
d irectly  to  accred ited  v eterin arian s o n 
ho w  to  fo llo w  p ro ced u res and  co m p lete 
fo rm s inv o lv ed  m  State  o r State -Fed eral 
co o p erativ e p ro g ram s, and  accred ited  
v eterin arians sho uld  rep o rt c ases o f 
co m m u nicab le an im al d isease  to  the 
State  as w ell as the A PH IS.

R e s p o n s e :  It is n o t o ur in tentio n  to  
red u ce State  inv o lv em ent in ensu ring  
that the v eterinary  accred itatio n  
p ro g ram  su ccessfu lly  m eets its 
estab lish ed  g o als o f  assistin g  Fed eral 
and  Fed eral-State  co o p erativ e an im al 
h ealth  p ro g ram s. W e re ly  o n  the 
p ro fessio nalism  an d  exp ertise  o f  State  
p erso nnel, and  their m o re d etailed  
kno w led g e o f  lo c a l v eterinary  
p rac titio n ers and  anim al ind u stry  
co nd itio ns. W e ex p ec t the State  ad v ice 
and  p artic ip atio n  w ill p ro v e inv alu ab le 
w ith  reg ard  to  d eterm ining  w hether to  
acc red it ind iv id u al v eterinarians, 
d esig ning  o rientatio n  p ro g ram s, 
d ev elo p ing  ad d itio nal g u id ance and  
p ro ced u res fo r acc red ited  v eterinarians, 
and  inv estig ating  v io latio ns o f  the 
“ Stan d ard s fo r A ccred ited  V eterin arian  
D u ties”  co ntained  in § 161.3.

W e are m o d ify ing  sev eral sec tio n s o f  
the reg u latio ns to  c larify  ho w  w e exp ec t 
to  rely  o n State  p artic ip atio n . The 
sec tio n s d ealing  w ith o rientatio na h av e 
b een  chang ed  to  state  that State  o ff ic ials 
w ill b e  inv ited  to  p artic ip ate in 
d ev elo p ing  o rientatio n  m aterials an d

co nd u cting  o rientatio ns. Sec tio n  161.3(e) 
h as b een  chang ed  to  state  that tag g ing  
o r id entificatio n  o f  an im als w ill b e 
p erfo rm ed  in  ac c o rd an c e  w ith 
instru ctio ns issu ed  b y  the V eterinarian - 
in-C harg e fo r Fed eral an im al health: 
p ro g ram s, and  instru ctio ns issu ed  by  the 
V eterinarian-in -C harg e o r th e  State  
A nim al H ealth  O ffic ial fo r co o p erativ e 
Fed eral-State  p ro g ram s. Sec tio n  161.3(f) 
h as b een  chang ed  to  state  that 
co m m u nicab le d ise ase  e ase s m u st be 
rep o rted  to  the V eterinarian-in -C harg e 
and  the State  A nim al H ealth  O ffic ial. 
Th e sec tio n  o n in fo rm al co n feren ces 
alread y  states that the Sta te  A nim al 
H ealth  O ffic ial wiM b e inv ited  to  attend  
each  info rm al co n feren ce  called  b y  the 
V eterinarian-in-G harg e. A s n o ted  abo v e, 
§ 161.2(b ), d ealing  w ith reaecred itatio n , 
h as b een  chang ed  to  m ake  it exp lic it 
that the V eterinarian-in -C harg e, w hen 
ev alu ating  a  req u est fo r reaecred itatio n , 
sh all co nsid er th e  reco m m end atio ns o f  
th e  State  A nim al H ealth  O ff ic ial in 
m aking  a d ec isio n.

W e are n o t g iv ing  States exc lu siv e o r 
v eto  au tho rity  in any  area o f  the 
reg u latio ns, such as w hether an 
ap p licant w ill b e  accred ited . A ltho ugh 
w e w ill carefu lly  w eigh any  ad v ice 
State s  p resen t regard ing  these ty p es o f  
p ro g ram  d ec isio ns, the fa c t rem ains th at 
v eterinary  accred itatio n  is a p ro g ram  
im p lem ented  b y  Fed eral reg u latio n, an d  
a Fed eral ag ency  is the p ro p er u ltim ate 
d ec isio nm aking  au tho rity  fo r the 
p ro g ram .

C o m m e n t:  O ne State  ag ricu lture 
ag ency  asked  th at im p licatio n s o f 
Execu tiv e O rd er 12612, “ Fed eralism ,”  b e  
exp lain ed  w ith reg ard  to  the p ro p o sed  
ru le, and  co ntend ed  that the p ro p o sal 
w as no t co n sisten t w ith the Execu tiv e 
O rd er’s ch arg es to  g rant State s  the 
m axim um  p o ssib le  ad m inistrativ e 
d iscretio n  and  to  av o id  encro aching  
up o n au tho rity  reserv ed  to  States.

R e s p o n s e :  Execu tiv e  O rd er 12612 
instru cts Fed eral ag encies no t to  take 
actio n s th at ex c eed  the p o w ers 
enu m erated  fo r the Fed eral g o v ernm ent 
in the C o nstitu tio n, an d  n o t to  
u nn ecessarily  p reem p t State  law  o r 
p reclu d e State s  fro m  d ev elo p ing  p o lic ies 
and  taking  actio n s at their d iscretio n. 
The p ro p o sed  chang es to  th e  v eterinary  
acc red itatio n  p ro g ram  do  n o t raise  
Fed eralism  im p licatio ns in term s o f  the 
Execu tiv e  O rd er. The reg u latio ns 
ad d ress ho w  a Fed eral ag ency  w ill 
co nd u ct o p eratio ns o f  a  Fed eral 
p ro g ram , an d  d o  no t p rec lu d e State s  
fro m  d ev elo p ing  p o lic ies o r exerc ising  
their au tho rity  to  inv o lv e v eterin arians 
in  any  p ro g ram s d ev elo p ed  b y  a State . 
States are  free  to  p ass law s o r 
im p lem ent reg u latio ns fo r the
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p artic ip atio n  o f  v eterin arians in State  
an im al health  p ro g ram s. H o w ev er, o ur 
reg u latio ns do  no t requ ire acc red ited  
v eterin arians to  p artic ip ate in p urely  
State  p ro g ram s. State  law , no t Fed eral 
reg u latio n, is the p ro p er v enu e fo r 
im p lem enting  and  enfo rcing  State  
p ro g ram s. O ur reg u latio ns d o  no t allo w  
State s to  rely  o n Fed eral reg u latio ns to  
im p lem ent o r en fo rce State  p ro g ram s 
that d o  no t hav e a co o p erativ e Fed eral 
co m p o nent, and  w e b e liev e  this is an 
ap p ro p riate d iv isio n o f  resp o nsib ility .

C o m m e n t: Th ere  sho uld  b e  an 
exp iratio n  d ate o n accred itatio n . It 
sho uld  b e  ren ew ab le  at in terv als, fo r 
exam p le ev ery  5 o r 10 y ears. Th is w o uld  
p ro v id e a m echanism  fo r rem o v ing  
retired  and  d eceased  v eterin arians fro m  
the natio n al list as w ell as a m echanism  
fo r up d ating  info rm atio n ab o u t them .

R e s p o n s e :  W e  exam ined  this o p tio n 
w hile d ev elo p ing  the reg u latio ns, and  
co nclu d ed  that it w o uld  p lace  an  
u naccep tab le  p ap erw o rk bu rd en o n 
acc red ited  v eterin arians to  requ ire them  
to  reap p ly  regu larly . Th is sy stem  w o uld  
also  p lace  an u nm anag eab le bu rd en o n 
A PH IS reco rd keep ing  and  p ro ced ures, 
w hich w o uld  hav e to  b e  red esig ned  to  
track  the e x ac t tim e that tho u sand s o f  
v eterinarians hav e b een  accred ited . W e 
w o uld  hav e to  co n tac t accred ited  
v eterin arians ind iv id u ally  if  they  fail to  
reap p ly  o n tim e, and  d ev elo p  new  
stand ard s and  p ro ced u res fo r w hat 
ac tio n  to  take „ w hen they  fail to  reap p ly , 
o r reap p ly  late.

W e b eliev e  the m o st p rac tical w ay  to  
keep  the n atio n al list cu rrent is fo r 
A PH IS to  co nd u ct a m ass m ailing  to  
accred ited  v eterin arians fro m  tim e to  
tim e. Th is m ailing  w ill inc lu d e an 
enc lo su re that eac h  accred ited  
v eterin arian  m ust retu rn  to  A PH IS if  the 
ind iv id ual w ishes to  rem ain  in 
accred ited  statu s. Befo re A PH IS 
co nd u cts su ch a m ailing , any  
info rm atio n co llec tio n  o r reco rd keep ing  
req u irem ents asso c iated  w ith it w ill b e 
su bm itted  to  the O ffice  o f  M anag em ent 
and  Bud g et in acco rd an ce  w ith the 
Pap erw o rk Red u ctio n A c t o f  1980 (44 
U .S.C . 3501 e t  se q .) .

C o m m e n t: Info rm al co n feren ces 
sho uld  no t b e  held  b y  telep ho ne. 
V io latio n s are serio u s m atters, and  
requiring  the alleg ed  v io lato r to  trav el to  
an  o ffice fo r a face -to - face  co n feren ce  
w ith Fed eral and  State  o ff ic ials 
re in fo rces the serio u sness o f  v io latio ns 
and  w ill help  red u ce their num ber.

R e s p o n s e :  W e ag ree. A fter re ­
exam ining  the inv estig atio n  and  
ad ju d icatio n  p ro cess, w e co nclu d e that 
if  te lep ho ne d iscu ssio ns w ith tho se 
inv o lv ed  in  an alleg ed  v io latio n  hav e a 
p lace  in the p ro cess, that p lace  w o uld  b e 
b efo re the in fo rm al co n feren ce  stag e,

w hile the V eterinarian-in -C harg e is still 
d eterm ining  w hether there is reaso n  to  
b e liev e  that the accred ited  v eterinarian  
h as no t co m p lied  w ith the “ Stand ard s 
fo r A ccred ited  V eterin arian  D u ties”  
co ntained  in § 161.3. Therefo re, w e hav e 
rem o v ed  fro m  § 162.12 the sen ten ce  that 
read s “ A t the d iscretio n  o f  the 
V eterinarian-in -C harg e, info rm al 
co n feren ces m ay  b e  held  b y  telep ho ne.”

In ad d itio n to  the chang es d iscu ssed  
ab o v e, w e h av e also  m ad e m ino r, 
no nsu b stantiv e chang es fo r c larity .

Effective D ate

Pu rsu ant to  the p ro v isio ns o f  5 U .S.C . 
553, w e find  g o o d  cau se  fo r m aking  th is 
ru le e ffec tiv e  less than 30 d ay s after 
p u b licatio n  in  the Fe d e ra l  R e g is te r.  This 
is a su b stantiv e ru le w hich re liev es a 
restric tio n  that lim its ac c red itatio n  to  
v eterin arians w ho  h av e p assed  the 
w ritten  exam in atio n  requ ired  b y  the 
fo rm er reg u latio ns. Im m ed iate 
im p lem entatio n o f  this ru le w ill p rev ent 
a g reat d eal o f  u n n ecessary  w o rk b y  
scho o ls o f  v eterinary  m ed icine, w hich 
w o uld  o therw ise h av e to  p rep are to  
co nd u ct this y ear’s w ritten  exam inatio n  
fo r v eterinary  stud ents.

Therefo re, the A d m in istrato r o f  the 
A nim al and  Plant H ealth  Insp ectio n  
Serv ice  h as d eterm ined  th at there is 
g o o d  cau se  fo r m aking  th is ru le e ffec tiv e  
up o n p u b licatio n.

E x e cu tiv e  O rd e r 1 2 2 9 1  an d  R e g u lato ry  
Fle xib il i ty  A ct

W e are issu ing  this ru le in 
co n fo rm ance w ith  Execu tiv e  O rd er 
12291, and  w e hav e d eterm ined  th at it is 
no t a “ m ajo r ru le .”  Based  o n in fo rm atio n 
co m p iled  b y  the D ep artm ent, w e hav e 
d eterm ined  th at th is ru le w ill hav e an 
e f fec t o n the eco no m y  o f  less than $100 
m illio n; w ill no t cau se  a m ajo r in c rease  
in co sts o r p rices fo r co nsu m ers, 
ind iv id ual ind u stries, Fed eral, State , o r 
lo cal g o v ernm ent ag enc ies, o r 
g eo g rap hic  reg io ns; and  w ill no t cau se  a 
sig n ificant ad v erse e ffec t o n 
co m p etitio n, em p lo y m ent, inv estm ent, 
p ro d uctiv ity , inno v atio n, o r o n the 
ab ility  o f  U nited  States-b ased  
enterp rises to  co m p ete w ith fo reig n- 
b ased  enterp rises in  d o m estic  o r exp o rt 
m arkets.

Th is am end m ent estab lish es 
acc red itatio n  o n a n atio n al rath er than a 
State  b asis. It also  rem o v es a test 
cu rrently  req u ired  fo r accred ited  
v eterinarians, req u ires an  o rientatio n  
p ro g ram  fo r each  accred ited  
v eterinarian , and  sp ec ifies stand ard s fo r 
p erfo rm ance o f  c ertain  serv ices by  
acc red ited  v eterin arians

Th ere  are  cu rrently  ap p ro xim ately  
45,000 accred ited  v eterin arians 
p ractic ing  in  the U nited  States.

A p p ro xim ately  2,000 new  accred ited  
v eterinarians, m o stly  recen t g rad u ates, 
are  ad d ed  to  the sy stem  each  y ear. Th e 
d eg ree to  w hich their inco m e d ep end s 
o n p erfo rm ing  accred ited  w o rk v aries 
g reatly  w ithin  this p o p u latio n, and  w e 
h av e little re liab le  in fo rm atio n in  this 
area. It ap p ears that accred ited  
v eterin arians m ay  b e  d iv id ed  into  three 
gro up s in term s o f  the inco m e they  
d eriv e fro m  p erfo rm ing  accred ited  w o rk. 
A  sm all m ino rity  o f  accred ited  
v eterin arians d eriv e m o st o f  their 
inco m e fro m  acc red ited  w o rk. A  larg e 
m ino rity  o f  accred ited  v eterin arians 
d eriv e o nly  a sm all p o rtio n o f  their 
inco m e fro m  accred ited  w o rk. The 
larg est group in the accred ited  
v eterin arian  p o p u latio n d eriv es a 
sig nificant bu t no t m ajo r p o rtio n o f  their 
inco m e fro m  acc red ited  w o rk. (A no ther 
m ino r group , irrelev ant to  eco no m ic  
co n sid eratio n s und er the p ro p o sed  rule, 
is accred ited  bu t rece iv es no  inco m e 
fro m  p erfo rm ing  accred ited  w o rk.)

Th e chang es m ad e b y  this final ru le 
sho uld  no t sig nificantly  af fec t the 
num ber o f  accred ited  v eterinarians, the 
ex p en ses they  accru e to  b eco m e 
accred ited , o r the inco m e they  d eriv e 
fro m  p erfo rm ing  accred ited  w o rk. The 
chang es essen tially  af fe c t ap p licatio n  
p ro ced u res w itho ut im p o sing  any  
sig nificant new  ap p licatio n  co sts.

U nd er these c ircu m stances, the 
A d m inistrato r o f  the A nim al and  Plant 
H ealth  Insp ectio n  Serv ice  h as 
d eterm ined  that this actio n  w ill no t hav e 
a sig nificant eco no m ic  im p act o n a 
su b stan tial num ber o f  sm all entities.

E x e cu tiv e  O rd e r 1 2 7 7 8 r

Th is f inal ru le h as b een  rev iew ed  
und er Execu tiv e O rd er 12778, Civ il 
Ju stic e  Refo rm . Fo llo w ing  ad o p tio n o f  
this ru le: (1) A ll State  and  lo cal law s 
and  reg u latio ns th at are in co n flic t w ith 
this ru le w ill b e  p reem p ted ; (2) no  
retro activ e  e ffec t w ill b e  g iv en to  this 
ru le; and  (3) ad m inistrativ e p ro ceed ing s 
are requ ired  b efo re  the su sp ensio n o r 
rev o catio n  o f  a v eterin arian ’s 
acc red itatio n  c an  b e  challeng ed  in co urt.

E x e cu tiv e  O rd e r 1 2 3 7 2

This p ro g ram / activ ity  is listed  in the 
C atalo g  o f  Fed eral D o m estic  A ssistan c e  
und er N o . 10.025 and  is su b jec t to  
Execu tiv e  O rd er 12372, w hich req u ires 
in terg o v ernm ental co nsu ltatio n  w ith 
State  and  lo c al o ff ic ials. (See  7 CFR, 
p art 3015, su bp art V .)

P a p e rw o rk  R e d u ctio n  A ct

In  acco rd an ce  w ith the Pap erw o rk 
Red u ctio n  A c t o f  1980 (44 U .S.C . 3501 e t  

s e q .) , the info rm atio n co llec tio n  o r 
reco rd keep ing  req u irem ents inclu d ed  in
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this ru le  h av e b een  ap p ro v ed  b y  the 
O ff ic e  o f  M anag em ent and  Bud g et 
(O M B) u nd er O M B co n tro l nu m ber 0579-  
0032.

L i s t  o f  S u b j e c t s  

9  C F R  P a r ts  W O  

V eterin arian s.

9  C F R  P a r t 161

Rep o rting  an d  reco rd keep ing  
requ irem ents.

9  C F R  P a r t 162

A d m inistrativ e p rac tic e  and  
p ro ced u res, V eterin arian s.

A cco rd ing ly , su b chap ter J o f  9 C FR 
ch ap ter I is rev ised  to  read  as fo llo w s:

S U B C H A P T E R  J — A C C R E D I T A T I O N  O F  

V E T E R I N A R I A N S  A N D  S U S P E N S I O N  O R  

R E V O C A T I O N  O F  S U C H  A C C R E D I T A T I O N

Parts

130 D efinitio n o f terms.
161 Requirements am i stand ard s fo r 

accred ited  v eterinarians and  susp ensio n 
or revo catio n o f such accred itatio n.

162 Rules o f  p ractice governing  revo catio n 
o r suspensio n o f veterinarians' 
accred itatio n.

P A R T  t 6 0 —  D E F I N I T I O N  O F  T E R M S

A utho rity: 15 U.S.C. 1828; 21 U .S.C .105, 
111-114,114a, 114a-l, 115,116,120,121,125,, 
134b, 134L612, and  613; 7 CFR 2.17. 2.51, and  
371.2(d);

§  1 6 0 .1  D e f i n i t i o n s .

Fo r the p u rp o ses o f  th is su bchap ter 
the fo llo w ing  w o rd s, p hrases, nam es 
and  term s sh all b e  co nstru ed , 
resp ectiv ely , to  m ean:

A c c r e d ite d  V e te r in a r ia n .l A  
v eterin arian  ap p ro v ed  b y  the 
A d m inistrato r m  acc o rd an ce  w ith th e  
p ro v isio ns o f  p art-161 o f  this su b chap ter 
to  p erfo rm  fu nctio ns sp ec ified  in 
su b chap ters B, C, and  D  o f  this chap ter.

A d m in is tr a to r . T h e  A d m inistrato r o f  
th e  A nim al and  Plant H ealth  Insp ectio n  
Serv ice  o r any  ind iv id u al au tho rized  to  
ac t fo r th e  A d m inistrato r.

A n im a l, a n im a ls . A ll an im als excep t 
hum ans, inclu d ing  bu t no t lim ited  to  
cattle , sheep , g o ats, o ther ru m inants, 
sw ine, h o rses, asses, m u les, z eb ras, 
b ird s; and  p o ultry .

A n im a l a n d  P la n t H e a lth  In s p e c tio n  

S e r v ic e . T h e  A nim al and  Plant H ealth

1 T h e  p ro v isio ns o f  su b ch ap ters B, G. and  D o f  
th is ch ap ter au tho riz e  Fed eral an d  Sta te  
v e terin arian s and  ac cred ited  v e terin arian s to  
p erfo rm  sp ec ified  fu nctio ns. Fu ll-tim e Fed eral 
(inclu d ing  m ilitary ] and  State  em p lo yed  
v eterinarian s are  au tho riz ed  to  p erfo rm  su ch 
fu nctio ns, p ursuant' to  d e leg atio n  o f  au tho rity  by- the 
A d m in istrato r o r co o p erativ e  ag reem en ts w itho u t 
sp e c if ic  ac c red itatio n  u nd er the p ro v isio n s o f  th is 
su b chap  ter-

Insp ectio n  Serv ice , U nited  State s  
D ep artm ent o f  A g ricu lture.

A P H IS . Th e A nim al and  P lan t H ealth  
Insp ectio n  Serv ice .

E x a m in e , e x a m in a tio n ,  Phy sical stu d y  
o f  an  ind iv id u al an im al that en ab les an  
accred ited  v eterin arian  to  d eterm ine if  
any  abno rm ality  in  p h y sical co nd itio n o r 
bo d ily  fu nctio n is su g g estiv e o f  c lin ical 
sig ns o f  co m m u nicab le d isease .

In s p e c t, in s p e c tio n .  V isu al stud y  o f  
the p h y sical ap p earance , p hy sical 
co nd itio n , an d  b eh av io r o f  an im als 
(sing ly  o r in gro up s} that en ab les an  
accred ited  v eterin arian  to  d eterm ine 
w hether any  ab n o rm ality  in  p h y sic al 
co nd itio n  o r bo d ily  fu nctio n is ev id ent.

O ffic ia l c e r tific a te , fo r m , re c o rd , 
re p o r t, tag , b a n d , o r  o th e r  id e n tific a tio n . 

M ean s any  certif icate , fo rm , reco rd , 
rep o rt, ta g  b and , o r o ther id entificatio n , 
p rescrib ed  b y  statu te o r b y  reg u latio ns 
issu ed  b y  th e  A d m inistrato r, fo r u se by  
an  accred ited  v eterin arian  p erfo rm ing  
o ff ic ial fu nctio ns und er this su bchap ter.

S ta te . A ny  State , the D istric t o f  
C o lum bia, Puerto  Rico , G uam , the 
N o rthern M arian a Islan d s, d ie V irg in 
Islan d s o f  the U nited  States, and  any  
o ther territo ry  o r p o ssessio n  o f  the 
U nited  States.

S ta te  A n im a l H e a lth  O ffic ia te  T h e  
Sta te  anim al h ealth  o ff ic ial w ho  is 
resp o n sib le  fo r th e  liv esto ck  an d  p o ultry  
d isease  co ntro l and  erad icatio n  
p ro g ram s o f  a State .

V e te r in a r ia n -in -C h a rg e . The 
v eterinary  o ff ic ial o f  A PH IS w ho  is  
assig ned  b y  fo e  A d m inistrato r to  
su p erv ise and  p erfo rm  fo e o ff ic ial w o rk 
o f  A PH IS in  a State  o r g ro up  o f  States.

P A R T  1 6 1 — R E Q U I R E M E N TS  A N D  

S T A N D A R D S  F O R  A C C R E D I T E D  

V E TE R I N A R I A N S  A N D  S U S P E N S I O N  

O R  R E V O C A T I O N  O F  S U C H  

A C C R E D I T A T I O N

Se c .
§ 161.1 Statem ent o f purpose; p erfo rm ance 

o f accred ited  d uties in d ifferent States.
§ 161.2 Requirem ents and  ap p licatio n 

p ro ced ures fo r accred itatio n.
§ 161.3 Stand ard s fo r accred ited  

v eterinarian duties 
§ 161.4 Susp ensio n or revo catio n o f

veterinary  accred itatio n; crim inal and  
civ il p enalties.

A uthority: 15 U.S.C. 1828; 21 U.S.C. 105, 
111-114,114a, 114a-l, 115,116,120,121,125, 
134b, 134f, 612, and  613; 7 CFR 2.17, 2.51, and  
371.2(d),

§  1 6 1 .1  S t a t e m e n t  o f  p u r p o s e ;  

p e r f o r m a n c e  o f  a c c r e d i t e d  d u t i e s  I n  

d i f f e r e n t  S t a t e s .

( a j This su b chap ter co ncerns a  
p ro g ram  ad m inistered  b y  A PH IS to  
acc red it v eterin arian s and  thereby  
au tho riz e them  to  p erfo rm , o n  b eh alf  o f 
A PH IS, c e rtain  ac tiv ities sp ec ified  in

th is  ch ap ter. T h is p ro g ram  is  in tend ed  to  
ensu re th at an  ad eq u ate num ber o f  
q u alified  v eterin arians are av ailab le  in 
the U nited  Sta te s  to  p erfo rm  such 
ac tiv itie s.

(b) If  an  accred ited  v eterinarian  
w ishes to  p erfo rm  acc red ited  d u ties in a 
State  o ther th an  fo e State  fo r w hich the 
v eterin arian  h as co m p leted  an  
o rientatio n  in  acc o rd an ce  w ith  
§ 101.2(aH 4), the acc red ited  v eterinarian  
sh all so  info rm  fo e  V eterinarian-in - 
C harg e o f  fo e new  State . The 
V eterinarian-in -C harg e o f  th e  n ew  State  
m ay  req u ire fo e acc red ited  v eterinarian  
to  co m p lete, p rio r to  p erfo rm ing  any  
acc red ited  d uties in  the new  State , an 
o rien tatio n  in an im al health  p ro ced ures 
and  issu es re lev ant to  fo e new  State .
Th e V eterinarian-in -C harg e shall review/  
the co n ten t o f  each  su ch o rientatio n  and  
sh all ap p ro v e its  u se after d eterm ining  
th at it inc lu d es ad eq u ate in fo rm atio n 
ab o u t anim al health  ag encies, reg u lato ry  
req u irem ents, ad m inistrativ e 
p ro ced u res, and  anim al d isease  
p ro b lem s in fo e new  State , to  p rep are an 
accred ited  v eterin arian  fro m  an o th er 
State  to  p erfo rm  acc red ited  d uties in  fo e 
n ew  State . T h e  V eterinarian-in -C harg e 
sh all also  g iv e th e  State  A nim al H ealth  
O ffic ial o f  fo e new  State  an o p p o rtunity  
to  rev iew  the c o n ten ts o f  fo e o rientatio n; 
and  inv ite him  o r her to  p artic ip ate  in  
d ev elo p ing  o rientatio n  m aterials an d  
co nd u cting  fo e o rientatio n.

fc) A n  accred ited  v eterinarian  m ay  
no t p erfo rm  accred ited  d uties in a State  
in  w hich  fo e ac c red ited  v eterinarian  is 
no t licen sed  o r leg ally  ab le  to  p rac tice  
v eterin ary  m ed icine.

§  1 6 1 .2  R e q u i r e m e n t s  a n d  a p p l i c a t i o n  

p r o c e d u r e s  f o r  a c c r e d i t a t i o n .

(a) I n i t ia l  a c c r e d ita tio n . A  
v eterinarian  m ay  ap p ly  fo r accred itatio n  
by  co m p leting  an ap p licatio n  fo r 
accred itatio n  o n Fo rm  1—38A ,
“  A p p licatio n  fo r V eterinary  
A ccred itatio n ,”  inclu d ing  certif icatio n  
that fo e  ap p lican t is ab le  to  p erfo rm  fo e 
tasks listed  m  p arag rap h fd ) o f  this 
sectio n , and  su bm itting  i t to  the 
V eterinarian-in -C harg e in  th e  State  
w here he o r she. w ishes to  p erfo rm  
acc red ited  d uties.

(1) C o m p leted  Fo rm s 1 -36A  receiv ed  
by  a V eterinarian-in -C harg e sh all b e 
rev iew ed  b y  fo e State  A nim al H ealth 
O ffic ial fo r fo e  State  in w hich fo e 
v eterinarian  w ishes to  p erfo rm  
acc red ited  d uties. W ith in  14; d ay s after 
receiv ing  an ap p licatio n, a State  A nim al 
H ealth  O ffic ial sh all e ither end o rse the 
ap p licatio n  o r sen d  a  w ritten  statem ent 
to  fo e A d m inistrato r exp lain ing  w hy  it 
w as n o t end o rsed ; b u t i f  fo e State  
A nim al H ealth  O ffic ial fails to  take o ne
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o f these ac tio n s w ithin 14 d ay s, the 
V eterinarian-in-C harg e shall p ro ceed  to  
rev iew  the ap p licatio n. Th e 
A d m inistrato r w ill rev iew  the 
ap p licatio n  and  the w ritten statem ent, if  
any , and  d eterm ine w hether the 
ap p licant m eets the req u irem ents fo r 
acc red itatio n  co n tain ed  in  this p art

(2) Th e A d m inistrato r is hereb y  
au tho rized  to  acc red it a v eterinarian  
w hen he o r she d eterm ines that:

(i) Th e v eterinarian  is a g rad u ate w ith 
a D o cto rate o f  V eterinary  M ed ic ine o r 
an  eq u iv alent d eg ree (any  d eg ree that 
q u alifies the ho ld er to  b e licensed  by  a 
State  to  p rac tice  v eterinary  m ed icine) 
fro m  a co lleg e o f  v eterinary  m ed icine;

(ii) Th e v eterinarian  is licen sed  o r 
leg ally  ab le  to  p rac tice  v eterinary  
m ed icine in the State  in w hich the 
v eterinarian  w ishes to  p erfo rm  
accred ited  d uties. A PH IS w ill co nfirm  
licensing  statu s o f  the ap p licant b y  
co ntacting  the State  b o ard  o f  v eterinary  
m ed ical exam iners o r any  sim ilar State  
o rg aniz atio n that m aintains reco rd s o f  
v eterin arians licen sed  in a State ; and ,

(iii) T h e  v eterinarian  has co m p leted  
an o rientatio n  p ro g ram  ap p ro v ed  by  the 
V eterinarian-in -C harg e fo r the State  in 
w hich the v eterinarian  w ishes to  
p ractice , and  up o n co m p letio n  o f  the 
o rientatio n, h as sig ned  a w ritten 
statem ent listing  the d ate and  p lace  o f  
o rientatio n, the su b je c ts co v ered  in  the 
o rientatio n, and  any  w ritten m aterials 
p ro v id ed  to  the v eterinarian  at the 
o rientatio n. Th e V eterinarian-in -C harg e 
shall also  g iv e the State  A nim al H ealth 
O ffic ial an  o p p o rtunity  to  rev iew  the 
co ntents o f  the o rientatio n , and  inv ite 
him  o r her to  p artic ip ate in d evelo p ing  
o rientatio n  m aterials and  co nd ucting  the 
o rientatio n. Th e o rientatio n  p ro g ram  
sh all inclu d e the fo llo w ing  to p ics:

(A ) Fed eral anim al health  law s, 
reg u latio ns, and  ru les;

(B) In terstate m o v em ent requ irem ents 
fo r anim als;

(C) Im p o rt and  exp o rt requ irem ents 
fo r anim als;

(D) U SD A  anim al d isease  erad icatio n  
and  co ntro l p ro g ram s;

(E) Lab o rato ry  sup p o rt in co nfirm ing  
d isease  d iag no ses;

(F) Eth ical/ Pro fessio nal 
resp o nsib ilities o f  an accred ited  
v eterinarian; and ,

(G) A nim al health  p ro ced u res issu es, 
and  info rm atio n reso u rces re lev ant to  
the State  in  w hich the v eterinarian  
w ishes to  p erfo rm  accred ited  d uties.

(b ) Re a ccre dita tion. A  v eterinarian  
w ho se accred itatio n  h as b een  rev o ked  
m ay  ap p ly  fo r reaccred itafio n  w hen the 
rev o catio n  h as b een  in e ffec t fo r no t less 
than tw o  y ears by  co m p leting  an 
ap p licatio n  fo r reaccred itatio n  o n Fo rm  
1-36A , M A p p licatio n fo r V eterinary

A ccred itatio n ” , and  subm itting  it to  the 
V eterinarian-in -C harg e o f  the State  o r 
area w here he o r she w i^Jies to  p erfo rm  
accred ited  w o rk.

(1) C o m p leted  Fo rm s 1-38A  receiv ed  - 
by  a V eterinarian-in -C harg e shall b e 
rev iew ed  by  the State  A nim al H ealth  
O ffic ial fo r the State  in w hich the 
v eterin arian  w ishes to  p erfo rm  
accred ited  d uties. W ith in  14 d ay s after 
receiv ing  an ap p licatio n, a State  A nim al 
H ealth  O ffic ial sh all either end o rse the 
ap p licatio n  o r send  a w ritten  statem ent 
to  the A d m inistrato r exp laining  w hy  it 
w as no t end o rsed ; bu t if  the State  
A nim al H ealth O ffic ial fails to  take o ne 
o f  these ac tio n s w ithin  14 d ay s, the 
V eterinarian-in -C harg e shall p ro ceed  to  
rev iew  the ap p licatio n . Th e 
A d m inistrato r w ill rev iew  the 
ap p licatio n  and  the w ritten  statem en t, if  
any , and  d eterm ine w hether the 
ap p licant m eets the req u irem ents fo r 
reaccred itatio n  co n tain ed  in  this p art.

(2) Th e A d m inistrato r is h ereb y  
au tho riz ed  to  reac c red it a v eterinarian  
w hen he o r she d eterm ines that:

(i) Th e v eterin arian  is licen sed  o r 
leg ally  ab le  to  p rac tice  v eterinary  
m ed icine in  the State  in  w hich the 
v eterinarian  w ishes to  p erfo rm  
accred ited  d uties;

(ii) The v eterin arian  h as co m p leted  a 
reaccred itatio n  o rien tatio n  p ro gram  
ap p ro v ed  b y  the V eterinarian-in -C harg e 
fo r the State  in w hich the v eterinarian  
w ishes to  p rac tice , and  up o n co m p letio n 
o f  the o rientatio n , h as sig ned  a w ritten 
statem en t listing ' the d ate  and  p lace  o f  
o rientatio n, the su b jec ts co v ered  in the 
o rientatio n , an d  any  w ritten  m aterials 
p ro v id ed  to  the v eterin arian  a t the 
o rientatio n . Th e V eterinarian-in -C harg e 
shall also  g iv e the State  A nim al H ealth  
O ffic ial an o p p o rtunity  to  rev iew  the 
co ntents o f  the reaccred itatio n  
o rientatio n, and  inv ite him  o r her to  
p artic ip ate in  d ev elo p ing  o rientatio n  
m aterials and  co nd u cting  the 
o rientatio n. Th e o rientatio n  p ro g ram  
sh all inc lu d e to p ics ad d ressing  d ie 
su b jec t areas w hich led  to  lo ss o f  
accred itatio n  fo r the ap p licant, and  
su b jec t areas w hich h av e chang ed  sin ce  
the ap p licant lo st acc red itatio n ; and ,

(iii) T h e  p ro fessio n al integ rity  and  
rep u tatio n o f  the ap p licant sup p o rt a 
co nc lu sio n  that the ap p licant w ill 
faithfu lly  fu lfill the d uties o f  an  
accred ited  v eterin arian  in the future. In 
m aking  this co nclu sio n, the 
A d m inistrato r shall rev iew  all av ailab le  
info rm atio n abo u t the ap p licant, 
includ ing  reco m m end atio ns o f  the State  
A nim al H ealth  O ffic ial, and  shall 
co nsid er:

(A ) C rim inal co nv ictio n  reco rd s 
ad v ersely  re flec ting  o n the ho nesty  o r 
integ rity  o f  the ap p licant w ith reg ard  to

the p erfo rm ance o r no np erfo rm ance o f 
v eterinary  m ed ical d uties;

(B) O ffic ial reco rd s o f  the ap p licant's 
actio n s p artic ip ating  in Fed eral, State , o r 
lo cal v eterinary  p ro g ram s;

(C) Ju d ic ial d eterm inatio ns in c iv il 
litig atio n ad v ersely  reflecting  o n the 
integ rity  o f  the ap p licant; and

(D) A ny  o ther ev id en ce  reflec ting  o n 
the p ro fessio nal integ rity  and  rep u tatio n 
o f  the ap p licant.

(c ) R e in s ta te m e n t a f te r  s u s p e n s io n . A  
v eterinarian  w ho se acc red itatio n  has 
b een  su sp end ed  fo r le ss than 6 m o nths 
(o ther than a sum m ary  su sp ensio n  that 
is chang ed  to  a rev o catio n  as a resu lt o f 
an  ad ju d icato ry  p ro ceed ing ) w ill be 
au to m atically  re in stated  as an 
accred ited  v eterinarian  up o n co m p letio n 
o f  the su sp ensio n. A  v eterinarian  w ho se 
acc red itatio n  h as b een  su sp end ed  fo r 6 
m o nths o r m o re m u st co m p lete a 
reaccred itatio n  o rien tatio n  p ro g ram  in 
acco rd an ce  w ith p arag rap h (b )(2)(ii) o f  
this sec tio n  b efo re acc red itatio n  w iL b e 
reinstated .

(d) T a s k s  w h ic h  a p p lic a n ts  fo r  

a c c r e d ite d  s ta tu s  m u s t b e  a b le  to  

p e r fo r m . A p p licants fo r accred ited  
statu s m ust b e ab le  to :

(1) Perfo rm  p hy sical exam in atio n s o f  
ind iv id ual anim als, and  v isu ally  insp ect 
herd s o r flo cks, to  d eterm ine w hether 
the anim als are  free  fro m  any  c lin ical 
signs su g g estiv e o f  co m m u nicab le 
d isease;

(2) Reco g niz e the co m m o n b reed s o f  
liv esto ck  so  as to  b e ab le  to  reco rd  
b reed  info rm atio n o n  o ff ic ial d o cu m ents;

(3) Reco g niz e b ru cello sis tatto o s and  
calfho o d  v acc in atio n  tag s, and  
d eterm ine the state  o f  o rig in o f  eartag s, 
to  p ro p erly  id entify  anim als in  in terstate  
co m m erce;

(4) Estim ate the ag e o f  liv esto ck  using  
a d ental fo rm ula;

(5) A p p ly  an eartag , tatto o , b acktag , 
and  leg band ;

(6) C ertify  the d isease  statu s o f  a 
p o ultry  flo ck  w ith reg ard  to  d isease  
cau sed  by  S a lm o n e lla  e n te r iiid is , 

p sittaco sis o r o rnitho sis, and  v elo g enic  
v iscero tro p ic  N ew castle  d isease , by  
ev alu ating  reco rd s o f  the flo ck 's 
p artic ip atio n  in and  testing  b y  Fed eral 
and  State  p o u ltry  health  p ro g ram s;

(7) Pro p erly  co m p lete certif icates fo r 
d o m estic  and  in ternatio nal m o v em ent o f  
anim als;

(8) A p p ly  and  rem o v e o ff ic ial seals;
(9) Perfo rm  a necro p sy  o n liv esto ck;
(10) Reco g niz e c lin ical s.g ns and  

lesio n s o f  e x o tic  anim al d iseases;
(11) Plan a d isease  co ntro l strateg y  fo r 

a liv esto ck  unit;
(12) V acc in ate  fo r b ru ce llo sis and  fill 

o ut the v acc in atio n  certif icate ;
(13) D raw  and  ship  b lo o d  fo r testing ;
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(14) Perfo rm  a cau d al fo ld  test fo r 
tu bercu lo sis;

(15) D ev elo p  ap p ro p riate cleaning  and  
d isin fectio n  p lans to  co ntro l 
co m m u nicab le liv esto ck  d isease  sp read ; 
and

(16) Exp lain  b asic  p rincip les fo r 
co ntro l o f  d iseases fo r w hich A PH IS o r 
A PH IS-State co o p erativ e p ro g ram s 
ex ist, su ch as b ru cello sis, p seu d o rab ies, 
and  tu bercu lo sis.

(A pproved  by  the O ffice o f M anagem ent and  
Budget under co ntro l number 0579-0032.)

§  1 6 1 .3  S t a n d a r d s  f o r  a c c r e d i t e d  

v e t e r i n a r i a n  d u t i e s .

A n accred ited  V eterinarian shall 
p erfo rm  the fu nctio ns o f  an  accred ited  
v eterin arian  o nly  in a State  in  w hich the 
accred ited  v eterinarian  is licen sed  o r 
leg ally  ab le  to  p rac tice  v eterinary  
m ed icine. A n accred ited  v eterinarian  
sh all p erfo nn the fu nctio ns o f  an 
accred ited  v eterin arian  and  carry  o ut all 
resp o n sib ilities und er ap p licab le  
Fed eral p ro g ram s and  co o p erativ e 
p ro g ram s su b jec t to  d irectio n  p ro v id ed  
b y  d ie V eterinarian-in -C harg e and  in 
acco rd an ce  w ith any  reg u latio ns and  
instru ctio ns issu ed  to  the accred ited  
v eterinarian  by  the V eterinarian -in - 
Charg e, and  shall o b serv e the fo llo w ing  
sp ec ific  stand ard s:

(a) A n accred ited  v eterin arian  shall 
no t issu e o r sign a certif icate , fo rm , 
reco rd  o r rep o rt w hich re flec ts the 
resu lts o f  any  insp ectio n, test, 
v acc in atio n  o r treatm ent p erfo rm ed  by  
him  o r her, w ith resp ec t to  any  anim al, 
u nless he o r she, w ithin  7 d ay s p rio r to  
su ch signing , h as p erso nally  o b serv ed  
each  anim al in a lo catio n  that allo w s the 
accred ited  v eterinarian  su ffic ient sp ace 
to  o b serv e th e  anim al in  su ch a m anner 
as to  d etec t ab no rm alities re lated  to  
areas su ch as, bu t no t lim ited  to , 
lo co m o tio n, bo d y  excretio n , resp iratio n, 
and  skin  co nd itio ns. A n accred ited  
v eterinarian  shall exam ine each  anim al 
sho w ing  ab no rm alities, in o rd er to  
d eterm ine w hether o r no t there is 
c lin ical ev id ence co m p atib le w ith the 
p resence o r ab sen c e  o f  a co m m u nicab le 
d isease .

(b) A n accred ited  v eterinarian  shall 
no t issu e o r sign any  certif icate , fo rm , 
reco rd  o r rep o rt, o r p erm it su ch a 
certif icate , fo rm , reco rd , o r rep o rt to  b e  
u sed  until, and  u nless, it h as b een  
accu rately  and  fu lly  co m p leted , c learly  
id entify ing  the anim als to  w hich it 
ap p lies, and  sho w ing  the d ates and  
resu lts o f  any  insp ectio n, test, 
v acc in atio n , o r treatm ent the accred ited  
v eterinarian  h as co nd u cted , excep t as 
p ro v id ed  in p arag rap h (c) o f  this sectio n . 
Th e accred ited  v eterinarian  shall 
d istrib u te co p ies o f  certif icates, fo rm s, 
reco rd s, and  rep o rts, acco rd ing  to

instru ctio ns issu ed  to  him  o r her b y  the 
V  eterinarian-in-C harg e.

(c) A n accred ited  v eterin arian  shall 
no t issu e d r si| h  any  certif icate , fo rm , 
reco rd , o r rep o rt w hich re flec ts the 
resu lts o f  any  insp ectio n, test, 
v acc inatio n , o r treatm ent p erfo rm ed  by  
ano ther accred ited  v eterinarian , u nless:

(1) The signing  accred ited  v eterinarian  
has exerc ised  reaso n ab le  care, that is, a 
stand ard  o f  care  that a reaso n ab ly  
p rud ent p erso n  w o uld  u se und er the 
c ircu m stances in the co u rse o f 
p erfo rm ing  p ro fessio nal d uties, to  
d eterm ine that the certif icate , fo rm , o r 
rep o rt is accu rate;

(2) Th e certif icate , fo rm , o r rep o rt 
in d icates that the insp ectio n, test, 
v acc in atio n , o r treatm ent w as p erfo rm ed  
b y  the o ther accred ited  v eterinarian; 
id entifies the o ther accred ited  
v eterin arian  b y  nam e; and  inc lu d es the 
d ate and  the p lace  w here such 
insp ectio n , test, o r v acc in atio n  w as 
p erfo rm ed ; and ,

(3) Fo r a certif icate , fo rm , o r rep o rt 
ind icating  resu lts o f  a lab o rato ry  test, 
the signing  accred ited  v eterin arian  shall 
keep  a co p y  o f  the certif icate , fo rm , o r 
rep o rt and  shall attach  to  it e ither a 
co p y  o f  the te st resu lts issu ed  b y  the 
lab o rato ry , o r a w ritten  reco rd  
(includ ing  d ate and  p artic ip an ts’ nam es) 
o f  a co nv ersatio n  b etw een  the signing  
accred ited  v eterinarian  and  the 
lab o rato ry  co nfirm ing  the test resu lts.

(d) A n accred ited  v eterin arian  shall 
p erfo rm  o ffic ial tests, in sp ectio ns, 
treatm ents, and  v acc in atio n s and  shall 
su bm it sp ec im ens to  d esig nated  
lab o rato ries in acco rd an ce  w ith Fed eral 
and  State  reg u latio ns and  instru ctio ns 
issu ed  to  the acc red ited 'v eterin arian  b y  
the V eterinarian-in -C harg e.

(e) A n accred ited  v eterin arian  shall 
id entify  o r b e  p hy sically  p resent to  
su p erv ise the id entificatio n  o f  reac to r 
anim als b y  tag g ing  o r su ch o ther m etho d  
as m ay  b e p rescrib ed  in instru ctio ns 
issu ed  to  him  o r her b y  the V eterin arian - 
m -C harg e o r by  a State  A nim al H ealth  
O ffic ial thro ugh the V eterinarian -in - 
C harge.

(f) A n accred ited  v eterin arian  shall 
im m ed iately  rep o rt to  the V eterin arian - 
in-C harg e and  the State  A nim al H ealth  
O ffic ial all d iag no sed  o r su sp ected  cases 
o f  a co m m u nicab le anim al d isease  fo r 
w hich a PH IS h as a co ntro l o r 
erad icatio n  p ro g ram  in 9 C FR chap ter I, 
and  all d iag no sed  o r su sp ected  c ases o f  
any  anim al d isease  no t kno w n to  ex ist 
in  the United  States as p ro v id ed  by
§ 71.3(b ) o f  this chap ter.

(g) W hile  p erfo rm ing  accred ited  w o rk, 
an accred ited  v eterin arian  shall take 
such m easu res o f  san itatio n  as are 
n ec essary  to  p rev ent the sp read  o f

co m m u nicab le d iseases o f  anim als by  
the accred ited  v eterinarian .

(h) A n accred ited  v eterinarian  shall 
keep  h im self o r h erse lf  cu rrently  
info rm ed  o n Fed eral and  State  
reg u latio ns that are p ro v id ed  to  him  o r 
her b y  the V eterinarian-in -C harg e, o r by  
a State  o ff ic ial thro ugh the V eterinarian - 
in-C harg e, go verning  the m o v em ent o f 
an im als, and  o n p ro ced u res ap p licab le  
to  d isease  co ntro l and  erad icatio n  
p ro g ram s, includ ing  em erg ency  
p ro g ram s.

(i) A n accred ited  v eterinarian  shall 
no t u se o r d isp ense in any  m anner, any  
p harm aceu tical, chem ical, v acc in e  o r 
serum , o r o ther b io lo g ical p ro d uct 
au tho riz ed  fo r u se und er any  Fed eral 
reg u latio n o r co o p erativ e d isease  
erad icatio n  p ro g ram , in  co ntrav entio n  o f 
ap p licab le  Fed eral o r State  statu tes, 
reg u latio ns, and  p o lic ies.

(j) A n  accred ited  v eterinarian  shall b e 
resp o nsib le  fo r the secu rity  and  p ro p er 
u se o f  all o ff ic ial certif icates, fo rm s, 
reco rd s, rep o rts, tag s, band s, o r o ther 
id entificatio n  d ev ices u sed  in h is o r her 
w o rk as an accred ited  v eterinarian  and  
shall take reaso n ab le  care  to  p rev ent 
m isu se thereo f. A n  accred ited  
v eterin arian  shall im m ed iately  rep o rt to  
the V eterinarian-in -C harg e, the lo ss, 
theft, o r d elib erate o r acc id en tal m isu se 
o f  any  su ch certif icate , fo rm , reco rd , 
rep o rt, tag , band , o r o ther id entificatio n  
d ev ice.

(k) A n accred ited  v eterinarian  m ay  
issu e o r sign an o rig in h ealth  certif icate  
fo r exp o rt u se p ursuant to  p art 91 o f  this 
ch ap ter w itho ut includ ing  test resu lts 
fro m  a lab o rato ry , if  the V eterinarian -in - 
C harg e h as d eterm ined  that such actio n  
is n ec essary  to  sav e  tim e in o rd er to  
m eet an exp o rtatio n  sched u le and  
ag rees to  ad d  the test resu lts to  the 
c ertif icate  at a later tim e. In su ch cases, 
the accred ited  v eterinarian  shall state  
o n a rem o v ab le attachm ent to  the 
certif icate  that su ch test resu lts are to  b e 
ad d ed  b y  the V eterinarian-in -C harg e.

§  1 6 1 .4  S u s p e n s i o n  o r  r e v o c a t i o n  o f  

v e t e r i n a r y  a c c r e d i t a t i o n ; c r i m i n a l  a n d  c i v i l  

p e n a l t i e s .

(a) Th e A d m inistrato r is au tho rized  to  
su sp end  fo r a g iv en p erio d  o f  tim e, o r to  
rev o ke, the accred itatio n  o f  a 
v eterinarian  w hen he o r she d eterm ines 
that the accred ited  v eterin arian  h as no t 
co m p lied  w ith  the "Stan d ard s fo r 
A ccred ited  V eterin arian  D u ties”  as set 
fo rth  in § 161.3 o f  this p art, o r, in lieu  
thereo f, to  issu e a w ritten no tice  o f  
w arning  to  the accred ited  v eterinarian  
w hen the A d m inistrato r d eterm ines a 
n o tice  o f  w arning  w ill b e  ad eq u ate to  
attain  co m p liance w ith the Stand ard s.
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(b) A ccred itatio n  sh all b e 
au to m atically  term inated  w hen an 
accred ited  v eterinarian  is no t licensed  
o r leg ally  ab le  to  p rac tice  v eterinary  
m ed icine in at le ast o ne State .

(c) A ccred itatio n  sh all b e 
au to m atically  rev o ked  w hen an 
accred ited  v eterin arian  is co n v ic ted  o f  a  
crim e in e ith er State  o r Fed eral co urt, if  
su ch co nv ictio n  is b ased  o n the 
p erfo rm ance o r no np erfo rm ance o f  any  
ac t requ ired  o f  the v eterinarian  in h is o r 
her cap ac ity  as an  acc red ited  
v eterinarian.

(d ) A ny  acc red ited  v eterin arian  w ho  
kno w ing ly  issu es o r sig ns a false , 
inco rrect, o r m islab eled  anim al health  o r 
insp ectio n  certif icate , b lo o d  sam p le, 
o ffic ial b ru cello sis-v acc inatio n  
certif icate , o r o ffic ial tu bercu lin test 
c ertif icate  in  acco rd an ce  w ith this 
chap ter, sh all b e  su b je c t to  su ch civ il 
p en alties and  su ch crim inal liab ilities as 
are p ro v id ed  b y  18 U .S.C . 1001,21 U .S.C . 
117,122,127, and  134e, o r o ther 
ap p licab le  Fed eral statu tes. Su ch actio n  
m ay  b e  in ad d itio n to , o r in  lieu  o f, 
su sp ensio n o r rev o catio n  o f  acc red ited  
v eterinarian  statu s in acco rd an ce  w ith 
this sectio n .

P A R T  1 6 2 — R U L E S  O F  P R A C T I C E  

G O V E R N I N G  R E V O C A T I O N  O R  

S U S P E N S I O N  O F  V E TE R I N A R I A N S ’ 

A C C R E D I T A T I O N

S u b p art A — G eneral 

Se c .

182.1 Sco p e and  ap p licability  o f rules o f 
p ractice.

S u b p art B— S up p lem ental R u les o f  Practice

162.10 Sum mary  susp ensio n o f accred itatio n 
o f veterinarians.

162.11 N otification.
162.12 Informal co nference.
162.13 Fo rm al co m p laint

Authority: 15 U.S.C. 1628; 21 U.S.C. 105, 
111-114,114a, 114a-l, 115,116,120,121,125. 
134b, 134f, 612, and  613; 7 CFR 2.17, 2.51, and  
371.2(d).

S u b p a r t  A — G e n e r a l

§  1 6 2 .1  S c o p e  a n d  a p p l i c a b i l i t y  o f  r u l e s  o f  

p r a c t i c e .

Th e U nifo rm  Ru les o f  Prac tic e  fo r the 
D ep artm ent o f  A g ricu ltu re p ro m ulg ated  
in Su b p art H  o f  p art 1, Su b title  A , T itle  
7, C o d e o f  Fed eral Reg u latio ns, are  the 
Ru les o f  Prac tic e  ap p licab le  to  
ad ju d icato ry , ad m inistrativ e 
p ro ceed ing s fo r the rev o catio n  o r 
su sp ensio n o f  acc red itatio n  o f  
v eterinarians (9 C FR p arts 160 and  161). 
In ad d itio n, the Su p p lem ental Ru les o f  
Practice  set fo rth  in  su b p art B o f  this 
p art sh all b e ap p licab le  to  such 
p ro ceed ing s.

S u b p a r t  B — S u p p l e m e n t a l  R u l e s  o f  

P r a c t i c e

§  1 6 2 .1 0  S u m m a r y  s u s p e n s i o n  o f  

a c c r e d i t a t i o n  o f  v e t e r i n a r i a n s .

In any  situ atio n  w here the 
A d m inistrato r has reaso n  to  b eliev e that 
any  v eterinarian  acc red ited  und er the 
p ro v isio ns o f  9 C FR p arts 160 and  161 o f  
this su b chap ter has n o t co m p lied  w ith 
the “ Stand ard s fo r A ccred ited  
V eterin arian  D u ties”  se t fo rth  in § 161.3 
o f  th is su bchap ter, and  d eem s such 
ac tio n  n ec essary  in  o rd er to  p rev ent the 
intro d uctio n into  the U nited  State s  o r 
the sp read  fro m  o ne State  to  ano ther o f  
a co ntag io u s, in fectio u s, o r 
co m m u nicab le d isease  o f  an im als, o r to  
insu re th at anim als intend ed  o r o ffered  
fo r exp o rt to  fo reig n co u ntries are  free 
fro m  d isease , the A d m inistrato r m ay  
susp end  the acc red itatio n  o f  such 
v eterin arian  p end ing  final d eterm inatio n 
in  the p ro ceed ing , e ffec tiv e  up o n o ral o r 
w ritten  no tificatio n , w hichev er is 
earlier. In  the ev en t o f  o ral no tificatio n , 
a w ritten  co nfirm atio n  th ereo f shall b e 
g iv en to  su ch v eterin arian  p u rsuant to  
§ 1.147(b ) o f  the U nifo rm  Ru les o f  
Prac tic e  (7 C FR 1.147(b )) as p ro m p tly  as 
c ircu m stan ces p erm it Su ch  su sp ensio n 
sh all hav e no  re lev an ce  w ith resp ec t to  
the final d eterm inatio n  in  the 
p ro ceed ing .

§  1 6 2 .1 1  N o t i f i c a t i o n .

Th e V eterinarian -in -C harg e sh all 
no tify  an  acc red ited  v eterin arian  w hen 
there is reaso n  to  b e liev e  th at the 
acc red ited  v eterin arian  h as no t 
co m p lied  w ith the “ Stan d ard s fo r 
A ccred ited  V eterin arian  D u ties”  as 
co ntained  in § 161.3 o f  this su bchap ter. 
Th e n o tificatio n  sh all b e  in w riting , w ith 
a co p y  to  the State  A nim al H ealth  
O ffic ial, and  sh all inc lu d e a statem en t o f  
the b asis fo r the b e lie f  that the 
acc red ited  v eterin arian  h as failed  to  
co m p ly  w ith  the Stan d ard s and  shall 
no tify  the acc red ited  v eterin arian  if  the 
V eterinarian -in -C harg e h as arrang ed  to  
ho ld  an  info rm al c o n feren ce  to  d iscu ss 
the m atter.

§  1 6 2 .1 2  I n f o r m a l  c o n f e r e n c e .

(a) Th e V eterinarian-in -C harg e, in 
co nsu ltatio n  w ith  the State  A nim al 
H ealth  O ff ic ial and  the accred ited  
v eterinarian , sh all d esig nate the tim e 
and  p lace  fo r the ho ld ing  o f  an  info rm al 
co n feren ce  to  rev iew  the m atter, u nless 
the V eterinarian-in -C harg e d eterm ines 
that an  info rm al c o n feren ce  is 
inap p ro p riate. A n info rm al c o n feren ce  is 
inap p ro p riate o n ly  if  the V eterinarian- 
in-C harg e d ec id es to  d ism iss the c ase  
b ased  o n av ailab le  fac ts, o r if  c iv il o r 
crim inal ch arg es b ased  o n the ac tio n s o r 
in ac tio n s b eliev ed  to  b e  in v io latio n  o f

the “ Stan d ard s fo r A ccred ited  
V eterin arian  D u ties”  co ntained  in 
§ 161.3 o f  this su b c h ap terare  p end ing  
ag ainst the accred ited  v eterinarian . A n 
info rm al co n feren ce  shall inclu d e the 
V eterinarian-in -C harg e o r his o r her 
rep resentativ e, the accred ited  
v eterinarian , and  any  o th er p erso ns the 
V eterinarian-in -C harg e req u ests to  
attend  d ue to  their inv o lv em ent in  o r 
kno w led g e o f  the p o ssib le  v io latio n. Th e 
State  A nim al H ealth  O ff ic ial w ill b e  
inv ited  to  atten d  e ac h  info rm al 
co n feren ce  h eld  reg ard ing  ac tiv ities in  
h is o r her State .

(b) Prio r to , d uring, o r at the 
co nc lu sio n  o f  the info rm al co n feren ce , 
the V eterinarian-in -C harg e m ay  issu e a 
w ritten w arning  to  the accred ited  
v eterinarian  w itho u t further p ro ced ure 
after d eterm ining  that a w arning  w ith 
ap p ro p riate instru ctio ns w ill b e 
ad eq u ate to  attain  co m p liance w ith the 
Stand ard s.

(c) If  p rio r to , during, o r at the 
co nc lu sio n  o f, the info rm al co n ference , 
the accred ited  v eterin arian  co n sen ts, in 
w riting , to  the issu an ce  o f  an  o rd er 
rev o king  o r su sp end ing  h is o r h er 
accred itatio n  fo r a sp ec ified  p erio d  o f  
tim e, in lieu  o f  further p ro ced ure, the 
V eterinarian-in -C harg e m ay  issu e su ch  a 
co n sen t o rd er w itho ut further p ro ced ure.

(d ) If  p rio r to , during, o r afte r the 
info rm al co n feren ce , bu t p rio r to  the 
issu an ce  o f  a fo rm al co m p laint, the 
accred ited  v eterin arian  is fo und  no t to  
h av e v io lated  the reg u latio ns, the 
V eterinarian-in -C harg e w ill issu e a 
le tter d ism issing  the case , and  p ro v id e a 
co p y  o f  the le tter to  the accred ited  
v eterin arian  and  to  the State  A nim al 
H ealth  O ffic ial. Prio r to , d uring , o r afte r 
the info rm al C o nference, the 
V eterinarian-in -C harg e m ay  issu e a 
le tter id entify ing  ac tio n s o f  the 
acc red ited  v eterin arian  th at w ere m ino r 
v io latio ns o f  the Stand ard s, instru cting  
the accred ited  v eterin arian  in  p ro p er 
p ro ced u res, and  ad m o nishing  the 
acc red ited  v eterin arian  to  u se g reater 
care  in  p erfo rm ing  these p ro ced u res in 
the future. Issu an ce  o f  three o r m o re 
le tters o f  d ism issal w ithin  a 5-y ear 
p erio d  c iting  inc id ents o f  m ino r 
v io latio ns b y  an  acc red ited  v eterinarian  
m ay  b e  cau se  fo r m o re sev ere  ac tio n  
und er this sec tio n  and  § 161.4.

§  1 6 2 .1 3  F o r m a l  c o m p l a i n t .

If  a co n sen t o rd er h as no t b een  issued , 
o r if. a f te r an  info rm al co n feren ce , the 
V eterinarian-in -C harg e h as no t issu ed  a  
le tter o f  d ism issal o r le tter o f  w arning  to  
the acc red ited  v eterinarian , a fo rm al 
co m p laint m ay  b e  issu ed  b y  the 
A d m inistrato r in ac c o rd an ce  w ith



5 4 9 1 6  Fe d e ral  R eg ister /  V o l. 57, N o . 226  /  M o n d ay , N o v em b er 23, 1992 /  R u les an d  R eg u latio n s

§ 1.135 o f  the Unifo rm  Ru les o f  Practice  
(7 C FR 1.135).

Done in W ashington. DC, this 17th day o f 
N ovem ber 1992.

Lonnie ). King,

A c tin g  A d m in is tr a to r , A n im a l a n d  P la n t 

H e a lth  In s p e c tio n  S e r v ic e .

[FR D oc. 92-28318 Filed  11-20-92; 8:45 am] 

BIU JN G  C O D E 3 4 1 0 - 3 4 -M

D E P A R T M E N T  O F  T R A N S P O R T A T I O N  

F e d e r a l  A v i a t i o n  A d m i n i s t r a t i o n  

1 4  C F R  P a r t  7 1

[A i r s p a c e  D o c k e t  N o .  9 2 -A N M -3 ]

A l t e r a t i o n  o f  Je t  R o u t e s ; C o r r e c t i o n

A G E N C Y : Fed eral A v iatio n  
A d m inistratio n (FA A ), D O T.

A C TI O N : Fin al ru le; co rrectio n .

S U M M A R Y : A n erro r w as d isco v ered  in 
the d escrip tio n  o f  the final ru le fo r Jet 
Ro u te J-143 that w as p u b lished  in  the 
Fe d e ra l  R e g is te r o n O cto b er 14,1992 (57 
FR 40976), A irsp ace D o cket N o . 9 2 -  
A N M -3. In the d escrip tio n  fo r J-143 the 
state  lo catio n  id entified  fo r the K lickitat 
V H F O m nid irectio nal R ang e/ Tactical 
A ir N av ig atio n (V O RTA C ) w as in erro r; 
the actu al lo catio n  o f  the K lickitat 
V O RTA C  is in  the State  o f  W ashing to n 
and  no t in the State  o f  O reg o n. This 
actio n  co rrec ts that erro r.

E F F E C T I V E  D A T E : 0901 U .T.C ., D ecem b er
10,1992.

F O R  F U R TH E R  I N F O R M A TI O N  C O N T A C T : 

N o rm an W . Tho m as, A irsp ace and  
O b stru ctio n  Ev alu atio n  Branch  (A TP- 
240), A irsp ace— Ru les and  A ero nau tical 
Info rm atio n D iv isio n, A ir Traff ic  Ru les 
and  Pro ced u res Serv ice, Fed eral 
A v iatio n  A d m inistratio n, 800 
Ind ep end ence A v enue, SW .,
W ashing to n, D C 20591; telep ho ne; (202) 
267-9230.

S U P P L E M E N TA R Y  I N F O R M A TI O N :

H is to ry

Fe d e ra l  R e g is te r D o cum ent 92-24906, 
A irsp ace  D o cket N o . 92-A N M -3, 
p u b lished  o n W ed nesd ay , O cto b er 14, 
1992 (57 FR 46976), chang ed  the nam e 
and  id entificatio n  o f  three V O R TA C ’s 
listed  in the leg al d escrip tio ns o f  fiv e je t 
ro u tes in  the State  o f  O reg o n. A n erro r 
w as d isco v ered  in  the ac tu al lo catio n  o f  
the K lickitat V O RTA C  in  the d escrip tio n 
o f  J-143. Th e K lickitat V O RTA C  is 
actu ally  lo c ated  in the State  o f  
W ashing to n  and  no t in the State  o f  
O reg o n. Th is actio n  co rrects that erro r

C o rre ctio n  to  Fin al  R u le

A cco rd ing ly , p u rsuant to  the au tho rity  
d eleg ated  to  m e, the p u b licatio n  in the 
Fe d e ra l  R e g i s te r o n  O cto b er 1 4 ,1 9 9 2  (57  
FR  4 6 9 7 6 ; Fe d e ra l  R e g i s te r D o cum ent 
9 2 - 2 4 9 0 6 ) ,  and  the d escrip tio n  in FA A  
O rd er 7 4 0 0 .7 , w hich is inco rp o rated  by  
re feren ce  in 1 4  C FR 7 1 .1 , are co rrected  
as fo llo w s:

S e c tio n  71.1 [C o rre c te d ]

J- 1 4 3  [C o rre cte d ]

1. O n p ag e 46977, in  the f irst co lum n, 
the d escrip tio n  fo r J-143 is co rrected  b y  
rem o v ing  “ Klickitat, O R”  and  inserting  
in its p lace  "K lick itat, W A ."

Issued  in W ashingto n, DC, o n N ovem ber
10,1992.

Haro ld  W . Becker,

M a n a g er, A ir s p a c e — R u le s  a n d  A e r o n a u tic a l 

In fo r m a tio n  D iv is io n .

[FR D oc. 92-28343 Filed  11-20-92; 8:45 am] 

BILLIN G  C O D E 4 9 1 0 - 1 3 -M

F e d e r a l  A v i a t i o n  A d m i n i s t r a t i o n  

1 4  C F R  P a r t  7 1

[A i r s p a c e  D o c k e t  N o .  9 2 -A N M -2 ]

A l t e r a t i o n  o f  V O R  F e d e r a l  A i r w a y s ; 

C o r r e c t i o n

A G E N C Y : Fed eral A v iatio n  
A d m inistratio n (FA A ), D O T. 

a c t i o n : Fin al ru le; co rrectio n .

S U M M A R Y : Sev eral erro rs w ere 
d isco v ered  in the d escrip tio ns o f  the 
f inal ru le fo r V O R  Fed eral A irw ay s V -  
25, V - 112, V -182, V -287, V -497, V -520, 
and  the d o m estic  lo w  altitu d e rep o rting  
p o ints that w as p u b lished  in the Fe d e ra l  
R e g is te r o n O cto b er 14,1992 (57 FR 
46977), A irsp ace  D o cket N o . 92-A N M -2. 
In the d escrip tio ns fo r V -25, V - 112, V -  
497, V -520, and  the d o m estic  lo w  
altitu d e rep o rting  p o ints, the actu al 
lo catio n  o f  the K lick itat V O RTA C  is in 
the State  o f  W ashing to n  and  no t in the 
State  o f  O reg o n. In the d escrip tio n  fo r 
V -287 the rad ial b etw een  IN T O ly m p ia 
and  Paine, W A , sho uld  b e  256° and  no t 
fo r 254°. Th is ac tio n  co rrects tho se 
erro rs.

E F F E C TI V E  D A T E : 0901 u .t.c., D ecem b er
10,1992.

F O R  F U R TH E R  I N F O R M A TI O N  C O N T A C T : 

N o rm an W . Tho m as, A irsp ace  and  
O b stru ctio n  Ev alu atio n  Branch  (A T P - 
240), A irsp ace— Ru les and  A ero nau tical 
Info rm atio n D iv isio n, A ir Traff ic  Ru les 
and  Pro ced u res Serv ice , Fed eral 
A v iatio n  A d m inistratio n, 800 
Ind ep end ence A v enue, SW ., 
W ashing to n, D C  20591; telep ho ne: (202) 
267-9230.

S U P P L E M E N TA R Y  I N F O R M A TI O N :

H is to ry

Fe d e ra l  R e g is te r D o cum ent 92-24907, 
A irsp ace D o cket N o . 92-A N M -2, 
p u b lished  o n W ed nesd ay , O cto b er 14, 
1992 (57 FR  46977), chang ed  the nam e 
and  id entificatio n  o f  fo u r V H F 
O m nid irectio nal R ang e/ Tactical A ir 
N av ig atio n (V O RTA C ) listed  in the leg al 
d escrip tio ns o f  D o m estic  V O R  Fed eral 
airw ay s, D o m estic  lo w  altitud e rep o rting  
p o ints, and  D o m estic  high altitud e 
rep o rting  p o ints in the States o f  O reg o n 
and  Id aho . A n erro r w as d isco v ered  in 
the rad ial b etw een  IN T O ly m p ia and  
Paine, W A , in  the d escrip tio n fo r V -287. 
Th e rad ial b etw een  IN T O ly m p ia and  
Paine, W A , sho uld  hav e b een  256° and  
no t 254°; also  an  erro r w as d isco v ered  in 
the actu al lo catio n  o f  the K lick itat 
V O RTA C  in  the d escrip tio ns o f  V -25, V -  
112, V -182, V -497, V -520, and  the 
d o m estic  lo w  altitu d e rep o rting  p o ints. 
Th e K lick itat V O RTA C  is actu ally  
lo cated  in  the State  o f  W ashing to n  and  
no t in  the State  o f  O reg o n. Th is actio n  
co rrects tho se erro rs^

Correction to Final Rule

A cco rd ing ly , p ursuant to  the autho rity  
d eleg ated  to  m e, the p u b licatio n  in the 
Fe d e ra l  R e g is te r o n O cto b er 14,1992 (57 
FR 46977; Fe d e ra l  R e g is te r D o cum ent 
92-24907), and  the co rresp o nd ing  
d escrip tio ns in FA A  O rd er 7400.7, w hich 
is in co rp o rated  b y  re feren ce in  14 C FR 
71.1, are  co rrected  as fo llo w s:

S e c tio n  71.1 [C o rre c te d ]

V - 2 5  (co rre cte d ]

1 . O n p ag e 46978, in the first co lum n, 
the d escrip tio n  fo r V -25 is co rrected  by  
rem o v ing  “ K lickitat, O R”  and  inserting  
in its p lace  “ K lickitat, W A .”

V - 1 1 2  [C o rre cte d ]

2. O n p ag e 46978, in the first co lum n, 
the d escrip tio n  fo r V -112 is co rrected  by  
rem o v ing  "K lick itat, O R”  and  inserting  
in its p lace  "K lick itat, W A .”

V - 1 8 2  [C o rre cte d ]

3. O n p ag e 46978, in the seco nd  
co lum n, the d escrip tio n  fo r V -182 is 
co rrected  b y  rem o v ing  "K lickitat, O R” 
and  inserting  in its p lace  "K lickitat, 

W A .”

V - 2 8 7  [C o rre cte d ]

4 . O n p ag e 46978, in the third  co lum n, 
the d escrip tio n  fo r V -287 is co rrected  by  
rem o v ing  “ and  Paine, W A , 254° rad ials”  
and  inserting  in its p lace  “ and  Paine, 
W A , 256° rad ials.”


