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finds that the use o f phosp ho ric acid  in 
the su b ject sanitiz ing so lutio n is safe.

D . Sod ium  l-octa n e s u lfon a te

Sod ium l-o ctanesu lfo nate functio ns as 
a so lubilizing and  em ulsifying agent in 
the su b ject sanitiz ing so lution. Sod ium 
l-o ctanesu lfo nate is listed  as a 
com po nent in a regulated  sanitiz ing  
so lutio n under § 178.1010{b )(27). O n the 
basis o f the d ata subm itted  in support o f 
this alread y  regulated  use and  the d ata 
co ntained  in the fo o d  ad d itive petitio n 
subm itted  in support o f  this sanitiz ing  
so lution, FD A  find s that the use o f 
8 odium l-o ctanesu lfo nate in the sub ject 
sanitizing  so lutio n is safe.

E . P ro p io n ic  A c id

Pro p io nic ac id  fu nctio ns as  a 
so lu biliz ing  ag ent fo r the fatty  ac id s in  
the su b jec t sanitiz ing  so lu tio n. Pro p io nic  
ac id  is listed  as  G RA S u nd er 21 C H I 
184.1081. O n the b asis o f  the d ata 
co ntained  in  the fo o d  ad d itiv e p etitio n  
su bm itted  in  sup p o rt o f  this sanitiz ing  
so lu tio n and  o ther av ailab le  d ata, FD A  
find s th at the u se o f  p ro p io nic  ac id  in  
the su b jec t sanitiz ing  so lu tio n is safe .

F. S u lfu ric A c id

Sulfuric ad d  is listed  as an o ptio nal 
ingred ient that functio ns as an 
acid ulanb It m ay  o p tio nally  be used  in 
the p lace o f a p o rtio n o f  the p hosp ho ric 
acid . Sulfuric ad d  is listed  as GRA S 
und er 21 CFR 184.1095. O n the b asis o f 
the d ata co ntained  in the fo o d  ad d itive 
p etitio n subm itted  in support o f this 
sanitizing  so lutio n and  o ther av ailab le 
d ata, FD A  find s that the use o f sulfuric 
acid  in the su b ject sanitiz ing  so lutio n is 
safe.

G . C on clu s ion  on  S a fe ty

FDA  has ev aluated  the d ata in the 
p etitio n and  o ther relev ant m aterials.
O n the b asis o f  th is ev alu atio n , the 
ag ency  co nc lu d es th at th ese  d ata and  
m aterials estab lish  the safety  o f  the 
lev el o f  u se and  the e ffec tiv en ess o f  the 
ad d itiv e as a sanitiz ing  so lu tio n, and  
that the reg u latio ns sho uld  b e  am end ed  
in  § 178.1010 a s  se t fo rth  b elo w . Th e 
ag ency  also  find s th at the d ata in  this 
p etitio n  sup p o rt the u se o f  the su b je c t 
sanitiz ing  so lu tio n o n d airy -p ro cessing  
eq uip m ent as w ell as o n o ther fo o d  
p ro cessing  eq u ip m ent and  u tensils.

In  acco rd an ce  w ith § 171.1(h) (21 CFR 
171.1(h)), the p etitio n  and  the d o cu m ents 
that FD A  co nsid ered  and  relied  up o n in  
reaching  its d ec isio n  to  ap p ro v e the 
p etitio n  are  av ailab le  fo r insp ectio n  at 
the C enter fo r Fo o d  Safe ty  and  A p p lied  
N utritio n b y  ap p o intm ent w ith  the 
info rm atio n co n tac t p erso n  listed  ab o v e. 
A s p ro v id ed  in  21 CFR 171.1(h), the 
ag ency  w ill d elete  fro m  the d o cu m ents

any  m aterials th at are  n o t av ailab le  fo r 
p u b lic  d isc lo su re b efo re m aking  the 
d o cu m ents av ailab le  fo r insp ectio n .

II. Env iro nm ental Im p act

Th e ag ency  h as carefu lly  co nsid ered  
the p o tential env iro nm ental e f fec ts o f  
th is actio n . FD A  h as co nclu d ed  th at the 
actio n  w ill no t h av e a sig nificant im p act 
o n the hum an env iro nm ent, and  that an  
env iro nm ental im p act statem en t is  no t 
requ ired . Th e ag ency ’s find ing  o f  no  
sig n ificant im p act and  the ev id ence 
su p p o rting  th at find ing , co ntained  in  an  
env iro nm ental asse ssm e n t m ay  b e  seen  
in  the D o ckets M anag em ent Branch  
(ad d ress ab o v e) b etw een  9 a.m . an d  4 
p .m ., M o nd ay  thro ugh Frid ay ,

III. O b jections

A ny  p erso n  w ho  w ill b e  ad v ersely  
affec ted  b y  th is reg u latio n m ay  at any  
tim e o n o r b efo re  D ecem b er 21,1992, file  
w ith  the D o ckets M anag em ent Bran ch  
(ad d ress ab o v e) w ritten  o b jec tio n s 
thereto . Each  o b jec tio n  sh all b e  
sep arate ly  nu m bered , and  eac h  
num bered  o b jec tio n  sh all sp ec ify  w ith  
p articu larity  the p ro v isio ns o f  the 
reg u latio n to  w hich  o b jec tio n  is m ad e 
and  th e  gro und s fo r the o b jec tio n . Each  
num bered  o b jec tio n  o n  w hich  a hearing  
is req u ested  sh all sp ec if ically  so  state . 
Failu re to  req u est a hearing  f o r  any  
p articu lar o b jec tio n  sh all co nstitu te a 
w aiv er o f  the rig ht to  a hearing  o n th at 
o b jectio n . Each  nu m bered  o b jec tio n  fo r 
w hich a  hearing  is  req u ested  sh all 
inc lu d e a d etailed  d escrip tio n  and  
an aly sis o f  the sp ec ific  fac tu al 
in fo rm atio n  in tend ed  to  b e  p resented  in  
su p p o rt o f  the o b jec tio n  in  the ev ent th at 
a hearing  is held . Failu re  to  inc lu d e su ch 
a d escrip tio n  and  an aly sis fo r any  
p articu lar o b jec tio n  sh all co nstitu te a 
w aiv er o f  the rig ht to  a  hearing  o n the 
o b jectio n . Th ree  co p ies o f  all d o cu m ents 
sh all b e  su bm itted  and  sh all b e  
id entified  w ith the d o cket nu m ber fo und  
in  b rac ke ts in  the head ing  o f  this 
d o cu m ent. A n y  o b jec tio n s receiv ed  in  
resp o n se to  the reg u latio n m ay  b e  seen  
in  the D o ckets M anag em ent Branch  
b etw een  9 a m . and  4  p m ., M o nd ay  
thro ugh Frid ay .

List o f  Su b je c ts in  21 C FR  Part 178

Fo o d 'ad d itiv es, Fo o d  p ackag ing .

Therefo re, u nd er the Fed eral Fo o d , 
Drug, and  C o sm etic  A c t and  und er 
au tho rity  d eleg ated  to  the C o m m issio ner 
o f  Fo o d  and  D rugs, and  red eleg ated  to  
the D irecto r, C en ter fo r Fo o d  Safe ty  and  
A p p lied  N utritio n, 21 C FR p art 178 is 
am end ed  as fo llo w s:

P A R T  1 7 8 — I N D I R E C T  F O O D  

A D D I T I V E S : A D JU V A N T S ,  

P R O D U C T I O N  A I D S ,  A N D  S A N I T I Z E R S

1. Th e au tho rity  c itatio n  fo r 21 C FR 
p art 178 co ntinu es to  read  as fo llo w s:

A uthority: S ecs. 201 ,402, 409, 706 o f  the 

Fed eral Food, D rug, and  C osm etic A ct (21 

U .S .C . 32 1 ,3 4 2 ,3 4 8 , 376).

2. Sec tio n  178.1010 is am end ed  b y  
ad d ing  new  p arag rap hs (b )(42) and
(c )(37) to  read  as fo llo w s:

§  1 7 8 .1 0 1 0  S a n i t i z i n g  s o l u t i o n s .

*  *  *  *  *

(b ) * * *

(42) A n aq u eo u s so lu tio n co ntain ing  
d ecan o ic  ac id  (C A S Reg . N o . 334-48-5) , 
n o n an o ic  ac id  (C A S Reg . N o . 112-05-0) , 
p ho sp ho ric  ac id  (C A S Reg . N o . 7664-38-  
2), p ro p io nic  ac id  (C A S Reg  N o . 79 -0 9 -  
04), and  so d ium  l-o c tan esu lfo n ate  (C A S 
Reg . N o . 5324-84-5) . Su lfu ric  ac id  (C A S 
Reg . N o . 7664-93-9)  m ay  b e  ad d ed  as an  
o p tio nal in g red ien t In  ad d itio n to  u se o n 
fo o d -p ro cessing  eq uip m ent and  u tensils, 
th is so lu tio n  m ay  b e  u sed  o n d airy ­
p ro cessing  equip m ent.

(c ) * * *

(37){i) T h e  so lu tio n  id entified  in  
p arag rap h (b )(42) o f  this sec tio n  no t 
co ntain ing  su lfu ric ac id  sh all p ro v id e 
w hen read y  fo r u se  no t le ss than 45 
p arts p er m illio n  and  no t m o re than 90 
p arts p er m illio n  o f  d ecan o ic  ac id ; and  
all co m p o nents sh all b e  p resent in  the 
fo llo w ing  p ro p o rtio ns (w eig ht/ w eight 
(w / w )): 1 p art d ecan o ic  ac id  to  1 p art 
n o n an o ic  ac id  to  9.5 p arts p ho sp ho ric  
ac id  to  3.3 p arts p ro p io nic  ac id  to  3.3 
p arts so d ium  l-o c tan esu lfo n ate .

(ii) Th e so lu tio n  id entified  in  
p arag rap h (b )(42) o f  this sec tio n  
co ntain ing  su lfu ric  ac id  sh all p ro v id e 
w hen  read y  fo r u se n o t le ss than 45 
p arts p er m illio n  and  no t m o re than 90 
p arts p er m illio n  o f  d ecan o ic  ac id ; and  
all co m p o nents sh all b e  p resen t in  the 
fo llo w ing  p ro p o rtio ns (w / w ): 1 p art 
d ecan o ic  ac id  to  1 p art no n an o ic  ac id  to  
2.8 p arts p ho sp ho ric  ac id  to  3.3 p arts 
p ro p io nic  ac id  to  3.3 p arts so d ium  1- 
o c tan esu lfo nate to  3.2 p arts su lfuric 
acid .

* .* * * *

D ated: O ctob er 26 ,1992 .

Fred  R . Shank,

D irector, C enter fo r Food Safety  and A pplied  
N utrition.

[FR D oc. 92-28179 Filed  11 -19 -92 ; 8:45 am ] 
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D E P A R T M E N T  O F  L A B O R

O f f i c e  o f  L a b o r -M a n a g e m e n t  

S t a n d a r d s

2 9  C F R  P a r t  4 7 0

R i N  1 2 9 4 -A A 0 6

O b l i g a t i o n s  o f  F e d e r a l  C o n t r a c t o r s  

a n d  S u b c o n t r a c t o r s ; N o t i c e  o f  
E m p l o y e e  R i g h t s  C o n c e r n i n g  P a y m e n t  

o f  U n i o n  D u e s  o r  F e e s

a g e n c y : O ffic e  o f  Labo r-M anag em ent 
Stand ard s, Labo r.

a c t i o n : C o rrectio n  o f  final ru le.

s u m m a r y : Th is d o cu m ent co n tain s a 
co rrectio n  to  the f inal ru le w hich  w as 
p u b lished  M o nd ay ,-N o v em ber 2 ,1992 
(57 FR 49588). Th e ru le im p lem ents 
Execu tiv e  O rd er 12800 w hich  im p o ses 
o b lig atio ns o n fed eral co n tracto rs and  
su b co n trac to rs co ncerning  n o tice  o f  
em p lo y ee rights as to  p ay m ent o f  u nio n 
d u es o r fees.

e f f e c t i v e  DATE: D ecem b er 2,1992.

F O R  F U R TH E R  I N F O R M A TI O N  C O N T A C T :  

K ay  H. O shel, C hief, D iv isio n o f  
Interp retatio ns and  Stand ard s, O ffice  o f  
Labo r-M anag em ent Stand ard s, 
Em p lo y m ent Stand ard s A d m inistratio n, 
U .S. D ep artm ent o f  Labo r, 200 
C o nstitu tio n A v enue, N W ., W ashing to n, 
D C  20210, (202) 219-7373. Th is is no t a 
to ll-free num ber.

S U P P L E M E N TA R Y  I N F O R M A TI O N :

Backg ro u nd

Th e final ru le th at is the su b jec t o f  this 
co rrectio n  w o uld  ad d  a new  su b chap ter 
C, co nsisting  o f  p art 470, to  29 C FR 
chap ter IV  o n the e ffec tiv e  d ate. Part 470 
im p lem ents Execu tiv e  O rd er 12800. 
Sec tio n  470.2 req u ires th at co n tracto rs 
o r su b co ntrac to rs p o st an  em p lo y ee 
n o tice  info rm ing  em p lo y ees o f  their 
rig hts as to  p ay m ent o f  unio n d ues o r 
fees.

N eed  fo r C o rrectio n

A s^published , the final ru le co n tain s 
an  erro r w hich m ay  p ro ve to  b e 
m islead ing  and  is in need  o f 
c larificatio n .

C o rrectio n  o f  Pu b licatio n

A cco rd ing ly , the p u b licatio n  o n 
N o v em ber 2 ,1992  o f  the f inal ru le is . 
c o rrected  as fo llo w s:

§  4 7 0 .2 (d )  [ C o r r e c t e d ]

Parag rap h 1. O n p ag e 49596, in  the 
seco n d  co lum n, in § 470.2(d ), beg inning  
line 14, the w o rd  “ m u st" in  fro nt o f  the 
w o rd  “ rep ro d u ce" is co rrected  to  read  
“ m ay ".

Signed at W ashington, D C, this 16th d ay of  
N ovem ber, 1992.

Lynn M artin,

S e c re t a ry  o f  L a b o r.

[FR D oc. 92-28239 Filed  11 -19 -92 ; 8:45 am] 

BILLING CODE 4510-86-M

D E P A R T M E N T  O F  A G R I C U L T U R E  

F o r e s t  S e r v i c e  

3 6  C F R  P a r t  2 4 2

D E P A R T M E N T  O F  T H E  I N TE R I O R  

F i s h  a n d  W i l d l i f e  S e r v i c e  

5 0  C F R  P a r t  1 0 0

S u b s i s t e n c e  M a n a g e m e n t  R e g u l a t i o n s  

f o r  F e d e r a l  P u b l i c  L a n d s  i n  A l a s k a ,  

S u b p a r t  D — 1 9 9 2 — 1 9 9 3  S u b s i s t e n c e  

Ta k i n g  o f  F i s h  a n d  W i l d l i f e  R e g u l a t i o n s

a g e n c i e s : Fo rest Serv ice, USD A . Fish 
and  W ild life Serv ice, Interio r.

A C TI O N : Fin al ru le.

S U M M A R Y : Th is ru le m o d ifies the 
reg u latio ns fo r d eer h arv est in  G am e 
M anag em ent U nit (G M U) 4, as ind icated  
in  Su b sisten ce  M anag em ent Reg u latio ns 
fo r Fed eral Pu b lic  Land s in  A laska, 
Su b p art D— 1992-93 Su b sisten c e  Taking  
o f  Fish  and  W ild life  Reg u latio ns, w hich  
ap p eared  in  the Fed eral R eg ister o n M ay
28.1992 (57 FR 22530). Th e h arv est 
d ec isio n s re fle c t the cap ab ility  o f  the 
d eer p o p u latio ns to  su stain  the natu ral 
and  hum an p ressu res o n the herd s. The 
m o d ificatio ns w ere taken  to  ensu re the 
co ntinu ed  v iab ility  o f  the g am e 
p o p u latio ns.

E F F E C TI V E  D A T E : July  29,1992.

F O R  F U R TH E R  I N F O R M A TI O N  C O N T A C T :  

Richard  S. Po sp ahala, O ffic e  o f  
Su b sisten ce  M anag em ent, U .S. Fish  and  
W ild life  Serv ice , 1011E. Tu d o r Ro ad , 
A ncho rag e, A laska 99503; te lep ho ne 
(907) 786-3447. Fo r q u estio ns sp ec ific  to  
N atio nal Fo rest Sy stem  land s, co n tac t 
N o rm an R. H o w se, A ssistan c e  D irecto r 
Su b sisten ce , U SD A , Fo rest Serv ice , 
A laska Reg io n, P.O . Bo x  21628, Juneau, 
A laska 99802-1628, te lep ho ne (907) 586-  
8890.

S U P P L E M E N TA R Y  I N F O R M A TI O N : C hang es 
to  the 1992-93 seaso n s and  b ag  lim its fo r 
d eer h arv est o n fed eral p u b lic  land s in  
G M U -4 w ere d eterm ined  b y  the Fed eral 
Su b sisten ce  Bo ard  (Bo ard ) at a p u b lic  
m eeting  in  Ju neau , A laska o n Ju ly  29, 
1992 Th e p u b lic  w as no tified  o f  
p ro p o sed  chang es and  the o p p o rtunity  
to  co m m ent at the m eeting  thro ugh 
anno u ncem ents m ad e av ailab le  o n July
23.1992 to  new sp ap ers and  rad io  and  
te lev isio n  statio n s in  Juneau , Sitka,

Petersbu rg , W rang ell, A ncho rag e, and  
Fairb an ks. Paid  anno u ncem ents w ere 
also  p laced  in  the Ju neau , Sitka, 
Petersbu rg , W rang ell, and  A ncho rag e 
p ap ers p rio r to  the m eeting . Su b sisten ce  
Reg io nal A d v iso ry  C o u ncils and  the 
A laska D ep artm ent o f  Fish  & G am e 
w ere g iv en sp ec ific  n o tice  p rio r to  the 
m eeting . Th e d ec isio n  w as reach ed  after 
carefu l an aly sis o f  av ailab le  d ata 
includ ing  U SD A  Fo rest Serv ice  h ab itat 
cap ab ility  m o d els, d eer p o p u latio ns 
su rv ey s, hunter h arv est su rv ey s, and  
p ast w eath er co nd itio ns, and  after 
co nsid ering  p u b lic  co m m ent heard  at the 
m eeting .

Persu asiv e d ata ind icate th at cu rrent 
d eer p o p u latio ns d o  no t sup p o rt the 
lev els o f  su b sisten ce  and  sp o rt harv ests 
th at h av e o ccu rred  o v er the last few  
y ears. D eer p o p u latio ns are  estim ated  to  
b e  d o w n b y  as m uch as 31% o n 
A d m iralty  Island , So u th  Baran o f  and  
W e st C hichag o f, 33% o n N o rtheast 
C hichag o f and  38% in  the Sitka Sound /  
Peril Strait area. D eep  and  p ro lo ng ed  
sno w p ack in  recen t y ears is the 
p rinc ip al fac to r that h as red u ced  d eer 
num bers o n p o rtio ns o f  C hichag o f and  
Baran o f  Island s. D esp ite the d ecreased  
d eer p o p u latio n this y ear as co m p ared  
to  the last sev eral y ears, lib eral seaso n s 
and  b ag  lim its b ased  up o n an 
ab u nd ance o f  d eer a few  y ears ago  w ere 
retained  in  the 1992-92 Su b sisten ce  
Taking  o f  Fish  and  W ild life  Reg u latio ns. 
Pu b lic  co m m ent inclu d ed  co ncern  by  
su b sisten ce  hunters in  the H o o nah area 
that co m p etitio n fro m  sp o rt hu nters w as 
im p airing  their ab ility  to  o b tain  d eer, 
o p inio n th at the six  d eer b ag  lim it 
estab lish ed  in  the M ay  28,1992 su bp art 
D  reg u latio ns re flec ts recen t abu nd ance 
o f  d eer d ue to  m ild  w inters, and  ex c eed s 
h isto rical lev els o f  su b sisten ce  o r sp o rt 
harv est, and  lac k  o f  o p p o sitio n to  
chang es p ro p o sed  fo r the Sitka Sound /  
Peril Straits p o rtio n o f  G M U -4.

A cco rd ing ly , the Bo ard  to o k actio n  to  
restric t n o n -su b sisten ce h arv est o f  d eer 
and  to  ad ju st seaso n s and  bag  lim its fo r 
su b sisten ce  h arv est in p o rtio ns o f  G M U -
4. T h ese  ac tio n s are e ffec tiv e fo r the 
1992-93 h arv est seaso n  o nly . Seaso n s 
and  b ag  lim its fo r the 1993-94 seaso n  
w ill b e  co nsid ered  b y  the Bo ard  alo ng  
w ith  any  o ther p ro p o sed  chang es to  the 
su b p art D reg u latio ns acco rd ing  to  a 
sched u le to  b e  sep arate ly  p ublished .

It is n o t p rac ticab le , n ecessary , o r 
co n sisten t w ith the p u b lic  in terest to  
p ro v id e fo r Fed eral R eg ister n o tice  and  
further p u b lic  p ro ced ure p rio r to  
p u b licatio n  o f  th is final ru le, w hich 
im p lem ents the Bo ard  actio n  taken  o n 
Ju ly  29,1992. Th e d eer h arv est seaso n  
und er the M ay  28,1992 reg u latio ns 
b eg an  o n A ugust 1 ,1992. Th e Bo ard  w as
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u nab le to  m eet and  co n sid er chang es to  
seaso n s and  b ag  lim its b ased  up o n the 
latest d ata co llec ted  in  the sp ring  o f  1992 
until late  July . Pu b lic  n o tice  and  an  
o p p o rtunity  to  co m m ent up o n the 
p ro p o sed  chang es w as p ro v id ed  in  
p o tentially  affec ted  co m m u nities 
thro ugh n ew sp ap er p u b licatio ns and  
o ther m eans p rio r to  the Bo ard  actio n . 
A ctio n  w as n ec essary  to  assu re  the 
co ntinu ed  v iab ility  o f  g am e p o p u latio ns 
up o n w hich su b sisten ce  an d  o ther 
hunters in the v ic in ity  o f  G M U -4 
d ep end , and  to  co ntinu e su b sisten ce  u se 
o f  tho se p o p u latio ns.

List o f  S ub jects 

36 C F R  P a rt 242

A d m inistrativ e p rac tice  and  
p ro ced ure, A laska, Fish , N atio nal 
Fo rests, Pu b lic  Land s, Rep o rting  and  
reco rd keep ing  req u irem ents, W ild life .

50 C FR  P a rt 100

A d m inistrativ e p rac tic e  and  
p ro ced ure, A laska, Fish , Pu b lic  Land s, 
Rep o rting  and  reco rd keep ing  
requ irem ents, W ild life .

Fo r the reason s set out in the pream b le, 38  
CFR part 242 and  50 C FR p art 100 are  

am ended in identical fashion as follow s:

3 6  C F R  P A R T  2 4 2 — [ A M E N D E D ]

5 0  C F R  P A R T  1 0 0 — [ A M E N D E D ]

1. Th e au tho rity  c itatio n  fo r 36 C FR 
p art 242 and  50 C FR p art 100 co ntinu es 
to  read :

A uthority: 18 U .S.C . 3, 472. 551, 668dd, 

3101-3126; 18 U .S.C . 3551-3588; 43 U .S.C .
1733.

2. Su b p art D  is am end ed  as fo llo w s:

1. In the tab le  in  § _____^25(m }(4) the
listing  fo r ‘ ‘D eer”  in  co lum ns 1 and  2 
(Bag  Lim its and  O p en Seaso n )  is rev ised
to  read : § --------- ,25 Su b sisten ce  Taking
o f  Fish  and  W ild life . 
* * * * *

( m ) *  *  *

*  *  *

B a g  l i m i t s  O p e n  s e a s o n

Deer.
U n i t  4 — A l t  d r a i n a g e s  o f  C h i c h a - A u g .  1 — Ja n .  3 1 .  

g o t  w e s t  o f  t h e  d r a i n a g e  d i v i d e  

w h i c h  b e g i n s  a t  t h e  s o u t h w e s t  

e n t r a n c e  o f  Q u i t  C o v e  a n d  e x ­

t e n d s  s o u t h w a r d  t o  P o i n t  L e a  

T h i s  i n c l u d e s  a l l  d r a i n a g e s  i n t o  

S l o c u m  A r m ,  L is i a n s k i  In le t ,

I d a h o  I n le t ,  a n d  a l l  o f f s h o r e  

i s l a n d s  i n c l u d i n g  t h e  I n i a n  Is ­

l a n d s .  L e m e s u r i e r  i s l a n d  I s  e x ­

c l u d e d .  A H  o f  A d m i r a l t y  I s l a n d  

a n d  i t s  a s s o c i a t e d  o f f s h o r e  i s ­

l a n d s  t h a t  H e  w i t h i n  U n i t  4 .

T h a t  p o r t i o n  o f  B a r a n o f  I s l a n d  

s o u t h  o f  t h e  d i v i d e  f r o m  N o r t h  

P o i n t  t o  K a s n y k u  B a y  s o u t h ­

w e s t  t o  N o r t h  C a p e  o f  W h a l e  

B a y — 8  d e e r ; h o w e v e r ,  a n t l e r -

l e s s  d e e r  m a y  b e  t a k e n  o n l y  

f r o m  S e p t  1 5 -Ja n .  3 1 .

U n i t  4 — A l l  d r a i n a g e s  o f  C h i c h a ­

g o f  I s l a n d  e a s t  o f  t h e  d r a i n a g e  

d i v i d e  w h i c h  b e g i n s  a t  d i e  

s o u t h w e s t  e n t r a n c e  o f  G u H  

C o v e  a n d  e x t e n d s  s o u t h w a r d  

t o  t h e  d i v i d e  b e t w e e n  Tr a i l

A u g .  1 — Ja n .  3 1 .

R i v e r  a n d  U p p e r  Te n a k e e  In le t  

a n d  i n c l u d i n g  a l l  d r a i n a g e s  i n t o

C h a t h a m  S t r a i t s  n o r t h  o f  t h e  

K o o k  L a k e  d r a i n a g e .  L e m e s u r ­

i e r ,  P l e a s a n t  a n d  a s s o c i a t e d  

o f f s h o r e  i s l a n d s  a r e  i n c l u d e d —  

6  d e e r ; h o w e v e r ,  a n t l e r l e s s  

d e e r  m a y  b e  t a k e n  o n l y  f r o m  

S e p t .  1 5 — Ja n .  3 1 .  F o r  h u n t e r s  

w h o  a r e  n o t  r e s i d e n t s  o f  G M U  

4 ,  K a k e ,  G u s t a v u s ,  H a i n e s ,  P e ­

t e r s b u r g ,  P t .  B a k e r ,  K l u k w a n ,  

P o r t  P r o t e c t i o n ,  o r  W r a n g e l l ,

t h e  l i m i t  i s  3  d e e r .  F e d e r a l  

p u b l i c  l a n d s  a r e  c l o s e d  b e g i n ­

n i n g  N o v .  1 t o  h u n t e r s  w h o  a r e  

n o t  r e s i d e n t s  o f  G M U  4 ,  K a k e ,  

G u s t a v u s ,  H a i n e s ,  P e t e r s b u r g ,  

P t  B a k e r ,  K l u k w a n ,  P o r t  P r o ­

t e c t i o n ,  o r  W r a n g e l l .

U n i t  4 — A H  d r a i n a g e s  o f  B a r a n o f  

I s l a n d  n o r t h  o f  t h e  d i v i d e  f r o m  

N o r t h  P o i n t  o f  K a s n y k u  B a y  

s o u t h w e s t  t o  N o r t e  C a p e  o f  

W h a l e  B a y ; a n d  a l l  d r a i n a g e s  

o f  C h i c h a g o f  I s l a n d  d r a i n i n g  

i n t o  P e r i l  S t r a i t s ,  H o o n a h  

S o u n d ,  a n d  S a l i s b u r y  S o u n d  

e a s t  o f  P o i n t  L e o ,  a n d  a it  o f f ­

s h o r e  i s l a n d s  i n c l u d i n g  K r u z o f ,  

B l o r k a ,  a n d  C a t h e r i n e — -4  d e e r ; 

h o w e v e r ,  a n t l e r l e s s  d e e r  m a y  

b e  t a k e n  o n l y  f r o m  S e p t  1 5 -  

D e c .  3 1 .  F e d e r a l  p u b l i c  l a n d s  

a r e  c l o s e d  t o  t h e  t a k i n g  o f  

d e e r  b y  p e r s o n s  w h o  a r e  n o t  

r e s i d e n t s  o f  G M U  4 ,  K a k e ,  

G u s t a v u s ,  H a i n e s ,  P e t e r s b u r g ,

A u g .  1 — D e c .  3 1 ,

P t .  B a k e r ,  K l u k w a n ,  P o r t  P r o ­

t e c t i o n ,  o r  W r a n g e l l .

*  *  *  *  *

C urtis V . M cV ee,

C h a ir, F e d e ra l  S u b s is t e n c e  B o a rd .

M ichael A . Barton,

R e g io n a l F o re s t e r, U S D A - F o re s t  S e rv ic e . 

(FR D oc. 92-25989 Filed  11 -19 -92 ; 8:45 am ] 

BILLING CODE 4310-55-M

E N V I R O N M E N T A L  P R O T E C T I O N  
A G E N C Y

4 0  C F R  P a r t  5 2

[  A - 1 - F R L - 4 5 3 3 - 1 ]

A p p r o v a l  a n d  P r o m u l g a t i o n  o f  A i r  

Q u a l i t y  I m p l e m e n t a t i o n  P l a n s ; 

C o n n e c t i c u t  S i n g l e  S o u r c e  R e v i s i o n s  

f o r  S t o n e  C o n n e c t i c u t  P a p e r b o a r d  

C o r p .  a n d  H a r t f o r d  H o s p i t a l

A G E N C Y ; Env iro nm ental Pro tectio n  
A g ency  (EPA ). 

a c t i o n : Fin al ru le.

s u m m a r y : EPA  is ap p ro v ing  a State  
Im p lem entatio n Plan  (SIP) rev isio n  
su bm itted  b y  the State  o f  C o nnecticu t. 
T h is rev isio n  estab lish es and  req u ires 
the u se o f  lo w -su lfu r fu els to  co ntro l the 
em issio n s o f  su lfur d io xid e b y  the Sto n e 
C o nnecticu t Pap erb o ard  C o rp . and  the 
H artfo rd  H o sp ital. T h e  intend ed  e f fec t • 
o f  th is ac tio n  is to  ap p ro v e tw o  
C o nnecticu t state  o rd ers w hich lim it 
em issio n s in  acco rd an ce  w ith the 
p ro v isio ns o f  su b sec tio n  22a-174-24(d ) 
o f  C o nnecticu t's A d m inistrativ e 
Reg u latio ns fo r the A b atem ent o f  A ir 
Po llu tio n. Th is ac tio n  is being  taken  in  
ac c o rd an ce  w ith sec tio n  110 o f  the 
C lean  A ir A ct.

E F F E C TI V E  -D A TE : This ac tio n  w ill 
b eco m e e ffec tiv e  Janu ary  19,1993, 
u nless n o tice  is receiv ed  w ithin  30 d ay s 
th at ad v erse o r c ritical co m m ents w ill 
b e  su bm itted . If  the effec tiv e  d ate is 
d elay ed , tim ely  n o tice  w ill b e  p u b lished  
in  the Fed eral Reg ister.

A D D R E S S E S : C o m m ents m ay  b e  m ailed  
to  Lind a M . M urp hy , D irecto r, A ir, 
Pestic id es and  T o x ic s M anag em ent 
D iv isio n, U .S. Env iro nm ental Pro tectio n  
A g ency , Reg io n L JFK  Fed eral Build ing , 
Bo sto n , M A  02203. C o p ies o f  the 
d o cu m ents re lev ant to  this actio n  are 
av ailab le  fo r p u b lic  insp ectio n  d uring  
no rm al b u siness ho rns, b y  ap p o intm ent 
at the A ir, Pestic id es and  T o x ic s 
M anag em ent D iv isio n, U .S. 
Env iro nm ental Pro tectio n  A g ency  
Reg io n I, O ne C o ng ress Street, 10th 
flo o r, Bo sto n , M A ; Pu b lic  Info rm atio n 
R eferen ce  Unit, U .S. Env iro nm ental 
Pro tectio n  A g ency , 401 M  Street, SW ., 
W ashing to n, D C 20460; and  the Bureau  
o f  A ir M anag em ent, D ep artm ent o f  
Env iro nm ental Pro tectio n , State  O ffice  
Build ing , 165 C ap ito l A v enue, H artfo rd , 
C T 06106.

F O R  F U R TH E R  I N F O R M A TI O N  C O N T A C T :

Ian  D. C o hen, (617) 565-3229. 

S U P P L E M E N TA R Y  I N F O R M A TI O N : O n 
M arch  24,1992, and  A p ril 23,1992, the 
State  o f  C o nnecticu t su bm itted  fo rm al 
rev isio ns to  its State  Im p lem entatio n
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Plan (SIP). The SIP rev isio ns co nsist o f 
tw o  sep arate state o rd ers issued  by  the 
Co nnecticut Dep artment o f 
Enviro nm ental Pro tectio n: State O rder 
No. 1073B to  the Sto ne Co nnecticut 
Pap erbo ard  Corp., and  State O rd er No. 
7016A  to  the H artfo rd  H o sp ital.

Backg ro u nd  In fo rm atio n: Sto n e 
C o nnecticu t Pap erbo ard  Corp .

Th e Sto n e C o nnecticu t Pap erb o ard  
C o rp . (also  kno w n as the Sto ne 
C o ntainer Co .) o p erates a fac ility  
lo cated  at 125 D ep o t Ro ad  in  U ncasv ille , 
C T. Th e Sto n e C o nnecticu t Pap erb o ard  
C o rp . o p erates a R iley  U nio n Bo iler and  
h as a 77-fo o t stack . Th is stack  is no t 
su ffic iently  high to  av o id  aero d y nam ic 
d o w nw ash. In  A p ril 1989, a n o tice  o f 
v io latio n  w as issu ed  to  the Sto ne 
C o nnecticu t Pap erb o ard  C o rp . as a 
resu lt o f  a m o d eling  stud y  p erfo rm ed  as 
p art o f  a N ew  So u rce Rev iew  req u ired  to  
issu e a p erm it to  the U .S. N av al Base  in 
G ro to n, C T. Th is stud y  sho w ed  that 
d o w nw ash fro m  the Sto n e C o nnecticu t 
Pap erb o ard  C o rp . co ntrib u ted  to  3-ho ur 
and  24-ho ur v io latio ns o f  the SO 2 

N A A Q S. A n ag reem ent b etw een  the 
State  o f  C o nnecticu t and  the Sto n e 
C o nnecticu t Pap erb o ard  C o rp . resu lted  
in  the issu ing  o f  State  O rd er N o . 1073. 
Th is o rd er lim its the Sto n e C o nnecticu t 
Pap erb o ard  C o rp . to  the u se o f  fu el o il 
w ith  a su lfur co ntent no  g reater than
0.49%  (d ry  b asis)  b y  w eight. A  m o d eling  
stud y  d ated  A ugust 9 ,1990  w as 
co nd u cted  fo r the State  o f  C o nnecticu t. 
Th is stud y  d em o nstrated  that the u se o f  
fuel o il w ith  a su lfur co ntent o f  0149% 
(d ry  b asis)  b y  w eig ht w o uld  red u ce the 
p lan t’s em issio n  o f  su lfur d io xid e to  a 
lev el w hich w o uld  m aintain  the N A A Q S 
in the N ew  Lo nd o n, C T, area.

State  O rd er N o . 1073, as o rig inally  
su bm itted , w as no t ac cep tab le  to  EPA , 
since it co ntained  a p ro v isio n w hich 
w o uld  allo w  the Sto n e C o nnecticu t 
Pap erb o ard  C o rp . to  retu rn  to  the u se o f  
1% su lfur fuel w itho ut the ap p ro v al o f 
EPA . C o nsequ ently , the O rd er d id  no t 
ad eq u ately  p ro tect the N A A Q S. This 
p ro b lem  w as bro ught to  the attentio n  o f  
the C o nnecticu t D ep artm ent o f  
Env iro nm ental Pro tectio n, and  in 
resp o nse, an  am end m ent, State  O rd er 
N o . 1073A , w as issued . W hile  EPA  w as 
p ro cessing  State  O rd er N o . 1073A , Sto n e 
C o nnecticu t Pap erb o ard  C o rp . d ec id ed  
to  co nv ert its fac ility  to  natu ral g as. 
C o nnecticu t then w ithd rew  State  O rd er 
N o . 1073A , and  o n A p ril 23,1992, 
su bm itted  State  O rd er N o . 1073B. Th is 
o rd er req u ires Sto n e C o nnecticu t 
Pap erb o ard  Co rp . to  u se natu ral g as 
w hen av ailab le , allo w ing  the u se o f  lo w -

sulfur o il o nly  w hen natu ral g as is 
u nav ailab le .

Backg ro u nd  In fo rm atio n: T h e  H artfo rd  
H o sp ital

Th e H artfo rd  H o sp ital, at 85 Sey m o u r 
Street, H artfo rd , C T, o p erates fiv e (5) 
Big elo w  W atertu b e Bo ilers to  p ro v id e 
steam  fo r its fac ility . Th e H artfo rd  
H o sp ital h as entered  into  a co n tractu al 
ag reem ent w ith the C C F-1 C o rp . o f  
M erid an, C T, allo w ing  C C F-1 to  
co nstru ct a co g eneratio n  fac ility  o n land  
leased  b y  the H o sp ital. C C F-1 w ill 
p ro v id e the H o sp ital w ith  so m e, bu t no t 
all o f  the steam  it need s. Th e H o sp ital 
m ust, therefo re, re tain  its o w n steam  
g eneratio n  fac ility . Sin ce  fu ll o p eratio n 
o f  b o th  fac ilitie s co u ld  lead  to  a 
v io latio n  o f  the N A A Q S, a n o tice  o f  
v io latio n  w as issu ed  in  Janu ary , 1989. A  
m o d eling  stud y  d ated  D ecem b er 28,
1989, w as p erfo rm ed  b y  Env iro nm ental 
R isk  Lim ited . In resp o nse to  the resu lts 
o f  this stud y . State  O rd er N o . 7016 w as 
issued .

State  O rd er N o . 7016 p laces tw o  ty p es 
o f  restric tio n s o n the H artfo rd  H o sp ital. 
It lim its the allo w ab le  fu e l o il su lfur 
co n ten t to  0.3%  su lfur b y  w eig ht (d ry  
b asis)  fo r the H artfo rd  H o sp ital. In  
ad d itio n, it lim its H artfo rd  H o sp ital’s 
m axim um  o il firing  rate . T h ese  rates are: 
555 g allo ns p er ho ur if  C C F-1 is 
o p erating  at fu ll cap ac ity ; 1125 g allo ns 
p er ho ur if  C C F-1 is no t o p erating  o r in 
the p ro cess o f  starting  up o r shutting  
d o w n its tu rb ines. Th e restric tio n s are 
d iscu ssed  in  m o re d etail in  State  O rd er 
N o . 7016A . EPA  w as u nab le to  ap p ro v e 
State  O rd er N o . 7016, sin ce  it allo w ed  
H artfo rd  H o sp ital to  u se steam  p ressu re 
as  a m easu re o f  the am o unt o f  steam  
u sed . EPA  req u ested  a chang e to  
m o nito r steam  lo ad  in stead  o f  steam  
p ressu re. C o nnecticu t rev ised  State  
O rd er N o . 7016, and  resu b m itted  it as 
State  O rd er N o . 7016A . Th e restric tio n s 
im p o sed  b y  State  O rd er N o . 7016A  w ill 
rem ain  in  fo rce  until the H artfo rd  
H o sp ital is ab le  to  d em o nstrate th at a 
re lax atio n  o f  th ese  restric tio n s w ill no t 
cau se  v io latio ns o f  the N A A Q S, and  the 
d em o nstratio n  is ap p ro v ed  as a SIP 
rev isio n  b y  EPA .

Enfo rcem ent

State  O rd ers N o s. 1073B and  7016A  
each  co n tain  req u irem ents th at the 
affec ted  co m p anies keep  reco rd s o f  each  
p u rchase o f  fuel. In ad d itio n the 
H artfo rd  H o sp ital m u st m aintain  reco rd s 
o f  ho urly  steam  lo ad  and  fuel u sag e fo r 
eac h  o f  the 5 b o ilers. T h ese  reco rd s w ill 
allo w  the state  to  m o nito r co m p liance.

Each  State  O rd er also  co n tain s a 
sched u le o f  fees w hich  the affec ted

co m p any  m u st p ay  if  a v io latio n  o ccu rs, 
as w ell as the nam e and  ad d ress o f  the 
ind iv id ual resp o nsib le  fo r co llecting  
th ese  p ay m ents o n b eh alf  o f  the State . 

EPA  h as leg al au tho rity  to  en fo rce these 
o rd ers p u rsuant to  fed eral law .

EPA  h as rev iew ed  State  O rd er N o . 
1073B and  State  O rd er N o . 7016A  and  
h as d eterm ined  that the restric tio n s in 
su lfur co ntent and  o il firing  rate  are 
su ffic ient to  m aintain  the N A A Q S in  the 
v ic in ity  o f  the Sto n e C o nnecticu t 
Pap erb o ard  Co rp . and  the H artfo rd  
H o sp ital.

EPA  is ap p ro v ing  this SIP rev isio n  
w itho u t p rio r p ro p o sal b ec au se  the 
A g ency  v iew s this as a no nco ntro v ersial 
am end m ent and  an tic ip ates no  ad v erse 
co m m ents. Th is ac tio n  w ill b e  effec tiv e 
60 d ay s fro m  the d ate o f  th is Fed eral 
Reg ister n o tice  u nless, w ithin  30 d ay s o f  
its p u b licatio n, n o tice  is receiv ed  that 
ad v erse o r c ritical co m m ents w ill b e 
su bm itted . If  su ch n o tice  is receiv ed , this 
ac tio n  w ill b e  w ithd raw n b efo re  the 
e f fec tiv e  d ate b y  sim u ltaneo u sly  
p ublishing  tw o  su b seq u ent n o tices. O ne 
n o tice  w ill w ithd raw  the final actio n  
and  ano ther w ill beg in  a new  ' v . 
ru lem aking  b y  anno uncing  a p ro p o sal o f 
the ac tio n  and  estab lish ing  a co m m ent 
p erio d . If  no  su ch co m m ents are 
receiv ed , the p u b lic  is ad v ised  that this 
ac tio n  w ill b e  e ffec tiv e  o n Janu ary  19,
1993.

Fin al A ctio n

EPA  is ap p ro v ing  C o nnecticu t State  
O rd ers N o . 1073B and  7016A  as 
rev isio n s to . C o nnecticu t’s SIP. The 
p ro v isio ns o f  State  O rd ers N o s. 1073B 
and  7016A  lim it the Sto n e C o nnecticu t 
Pap erb o ard  Co rp . and  H artfo rd  
H o sp ital, resp ectiv ely , to  the u se o f  fu els 
w ith su lfur co n ten t w hich is su ffic iently  
lo w  to  m aintain  A m bient A ir Q u ality  
Stan d ard s in the N ew  Lo nd o n and  
H artfo rd  areas.

U nd er the Reg u lato ry  Flex ib ility  A ct, 5 
U .S.C . 600 e t seq., EPA  m ust p rep are a 
reg u lato ry  f lex ib ility  an aly sis assessin g  
the im p act o f  any  p ro p o sed  o r final ru le 
o n sm all entities. 5 U .S.C . 603 and  604. 
A lternativ ely , EPA  m ay  certify  th at the 
ru le w ill no t hav e a sig nificant im p act 
o n a su b stan tial num ber o f  sm all 
entities. Sm all en tities inc lu d e sm all 
b u sin esses, sm all no t-fo r-p ro fit 
enterp rises, and  g o v ernm ent entities 
w ith  ju risd ic tio n  o v er p o p u latio ns o f  le ss 
than 50,000.

SIP app ro vals under sectio n 110 and  
subchap ter I, p art D o f the CA A  do not 
create any  new  requirem ents, but simply 
ap pro ve requirem ents that the State is 
alread y  imposing. Therefo re, b ecause
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the fed eral SEP-ap p ro val d o es no t 
im p o se any  new  requ irem ents, EPA  
certif ies that it d o es no t hav e a 
sig nificant im p act o n any  sm all entities 
affected . M o reo v er, d ue to  the natu re o f  
thè fed eral-state  relatio nship  und er the 
C A A , p rep aratio n o f  a reg u lato ry  
f lex ib ility  an aly sis w o uld  co nstitu te 
fed eral inquiry  into  the eco no m ic  
reaso n ab len ess o f  state  actio n . The 
C A A  fo rb id s EPA  to  b ase  its actio ns 
co ncerning  SIPs o n su ch gro und s. U nion  
E le ctric  C o. V . U.S. E P A ., 427 U .S. 246, 
256-66 (1976); 42 U .S.C . 7410(a)(2).

Th is actio n  has b een  c lassified  as a 
T ab le  3 actio n  by  the Reg io nal 
A d m inistrato r und er the p ro ced u res 
p u b lished  in  the Fed eral R egister o n 
Janu ary  19,1989 (54 FR 2214-2225).

O n Janu ary  6,1989, the O ffice  o f  
M anag em ent and  Bud g et (O M B) w aiv ed  
T ab le  2 and  T ab le  3 rev isio ns (54 FR 
2222) fro m  the req u irem ents o f  sec tio n  3 
o f  Execu tiv e O rd er 12291 fo r a p erio d  o f  
tw o  y ears. EPA  h as su bm itted  a req u est 
fo r a p erm anent w aiv er fo r T ab le  2 and  
T ab le  3 SIP rev isio ns. O M B h as ag reed  
to  co ntinu e the tem p o rary  w aiv er until 
su ch tim e as it ru les o n EPA ’s req u est.

N o thing  in  this ac tio n  sho uld  b e 
co nstru ed  as p erm itting  o r allo w ing  o r 
estab lish ing  a p reced ent fo r any  future 
req u est fo r rev isio n  to  an y  State  
im p lem entatio n p lan. Each  req u est fo r 
rev isio n  to  the State  im p lem entatio n 
p lan shall b e  co nsid ered  sep arate ly  in 
lig ht o f  sp ec ific  techn ical, eco no m ic, and  
env iro nm ental facto rs and  in re latio n  to  
re lev ant statu to ry  and  reg u lato ry  
requ irem ents.

U nd er sec tio n  307(b )(1) o f  the C lean  
A ir A ct, p etitio ns fo r ju d ic ial rev iew  o f  
this actio n  m ust b e  filed  in the U nited  
States C o urt o f  A p p eals fo r the 
ap p ro p riate circu it b y  Janu ary  19,1992. 
Filing  a p etitio n  fo r reco nsid eratio n  by  
the A d m inistrato r o f  this f inal ru le d o es 
no t af fe c t the finality  o f  this ru le fo r the 
p u rp o ses o f  ju d ic ial rev iew  no r d o es it 
extend  the tim e w ithin w hich a p etitio n  
fo r ju d ic ial rev iew  m ay  b e  filed , and  
shall no t p o stp o ne the e ffec tiv en ess o f 
su ch ru le o r actio n . Th is actio n  m ay  no t 
b e  challeng ed  later in p ro ceed ing s to  
en fo rce its requ irem ents. (See  sec tio n  
307(b )(2).)

List o f  Su b jec ts in 40 C FR Part 52

A ir p o llutio n co ntro l, Inco rp o ratio n by  
reference, Interg o v ernm ental relatio ns, 
Rep o rting  and  reco rd keep ing  
requ irem ents, Su lfu r o xid es.

N ote: Inco rp o ratio n b y  re feren ce  o f  the 
State  Im p lem entatio n Plan fo r the State  o f  

C o nnecticu t w as ap p ro v ed  b y  the D irecto r o f 
the Fed eral Reg ister o n Ju ly  1 , 1982 .

D ated: O ctob er 30,1992.

Paul G . K eough,

A ct in g  R e g io n a l A d m in is tra to r.

P art 52  o f  ch ap te r I, title  4 0  o f  th e  

C o d e  o f  Fe d e ral  R eg u latio n s  is am e n d e d  
as  f o l lo w s :

P A R T  5 2 — [ A M E N D E D ]

1 . T h e  au th o rity  citatio n  f o r p art 52  

co n tin u e s  to  re a d  a s  f o l lo w s :

A uthority: 42 U .S.C . 7401-7671q .

2 . S e ctio n  5 2 .3 7 0  is  am e n d e d  b y  

ad d in g  p arag rap h  (c)(5 9 ) to  re a d  a s  

f o l lo w s :

§  5 2 .3 7 0  I d e n t i f ic a t io n  o f  p la n .

* * * * *

(c) * * *

(5 9 ) Rev isio ns to  the State 
Im plem entatio n Plan subm itted  by  the 
Co nnecticut D epartm ent o f 
Enviro nm ental Pro tectio n on M arch 2 4  

and  A pril 2 3 ,1 9 9 2 .

(i) Inco rp o ratio n by  reference.
(A ) Letter from the Co nnecticut 

D epartm ent o f Enviro nm ental Pro tectio n 
d ated  A pril 1 4 ,1 9 9 2 ,  submitting a 
rev isio n to  the Co nnecticut State 
Im plem entatio n Plan.

(B ) State O rd er No. 1 0 7 3 B  and  
attached  co m p liance tim etable fo r the 
Sto ne C o nnecticut Pap erbo ard  
Co rp oratio n o f Uncasv ille, CT. State 
O rder No. 1 0 7 3 B  w as effectiv e on 
February  1 4 ,1 9 9 2 .

(C) Letter from the Co nnecticut 
D epartm ent o f Enviro nm ental Pro tectio n 
d ated  M arch 2 4 ,1 9 9 2 ,  submitting a 
rev isio n to  the Co nnecticut State 
Im p lem entation Plan.

(D ) S tate  O rd e r N o . 7 0 1 6 A  an d  

a tta ch e d  co m p l ian ce  tim e tab le  f o r th e  

H artf o rd  H o s p ital  o f  H artf o rd , C T . S tate  

O rd e r N o . 7 0 1 6 A  w a s  e f f e ctiv e  o n  

Fe b ru ary  5 ,1 9 9 2 .

(ii) A d d itio n al  m ate ria l s .

(A ) M e m o ran d u m  d ate d  A u g u st 17, 

1 9 89 , ap p ro v in g  th e  m o d elin g  an al y s is  

f o r th e S to n e  C o n tain e r C o .

(B) M o d elin g  S tu d y  d ate d  A u g u s t 9,

1 9 8 9 , f o r th e  S to n e  C o n tain e r C o .

(C ) S tate  O rd e r N o  1 0 7 3 A , d ate d  Ju n e  

1 2 ,1 9 9 0 ,  an d  e f f e ctiv e  Ju ly  9 ,1 9 9 0 .

(D ) M e m o ran d u m  d ate d  Jan u ary  3,

1 9 90 , ap p ro v in g  th e  m o d elin g  an al y s is  

f o r th e H artf o rd  H o s p ital .

(E) M o d elin g  s tu d y  d ate d  D e ce m b e r

2 8 ,1 9 8 9 ,  f o r th e  H artf o rd  H o sp ital .

*  *  *  *  *

[FR D oc. 92-28198 Filed  11-19 -92 ; 8:45 am]
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M e d i c a i d  P r o g r a m ; P r o h i b i t i o n s  o n  F F P  

f o r  E d u c a t i o n a l  a n d  V o c a t i o n a l  

Tr a i n i n g  f o r  i n s t i t u t i o n a l i z e d  

I n d i v i d u a l s

A G E N C Y : H ealth  C are Financing  
A d m inistratio n (H C FA ), H H S. 

a c t i o n : Fin al rule.

S U M M A R Y : This final ru le rev ises and  
c larifies the m eaning  o f  the p ro hib itio n 
ag ainst the u se o f  Fed eral fin an c ial 
p artic ip atio n  (FFP) fo r v o catio n al 
train ing  and  ed u catio nal ac tiv ities in 
in term ed iate care  fac ilities fo r the 
m entally  retard ed  (ICFs/ M R) and  in 
p sy ch iatric  fac ilities o r p ro g ram s 
p ro v id ing  p sy ch iatric  serv ices to  
ind iv id u als und er ag e 21. It reso lv es 
issu es that h av e b een  raised  b y  the 
State s and  co u rts reg ard ing  the m etho d  
and  criteria that hav e b een  u sed  by  
H C FA  to  d eterm ine w hich serv ices are 
n o t elig ib le fo r FFP b ec au se  o f  the 
ed u catio nal and  v o catio n al training  
serv ices exc lu sio n .

e f f e c t i v e  d a t e : Th ese  reg u latio ns are 
e ffec tiv e  D ecem b er 21,1992.

F O R  F U R TH E R  I N F O R M A TI O N  C O N T A C T :  

M artha Ku esp ert (410) 966-1782. 

S U P P L E M E N TA R Y  I N F O R M A TI O N :

I. Background

M ed icaid  reg u latio ns hav e co ntained  
a p ro v isio n p ro hib iting  p ay m ent fo r 
ed u catio nal and  v o catio n al serv ices in 
interm ed iate care  fac ilities fo r the 
m entally  retard ed  (ICFs/ M R) since 1974, 
w hen in itial reg u latio ns fo r the ICF/ M R 
p ro gram  w ere p ublished . Th e in itial 
reg u latio ns im p lem enting  the p sy ch iatric  
serv ices b en efit fo r tho se und er ag e 21 
also  inclu d ed  the ed u catio nal and  
v o catio n al exc lu sio n . Th is exc lu sio n  is 
fo und  at 42 C FR  441.13(b ). Th e exc lu sio n  
w as b ased  o n the fac t that the M ed icaid  
p ro g ram  is fu nd am entally  a m ed ical 
assistan c e  p ro gram  that has as its 
p rim ary  p urp o se the p ro v isio n o f  
m ed ical care  and  serv ices (w hich are 
d efined  in sec tio n  1905(a) o f  the So c ial 
Secu rity  A c t (the A ct)). It w as also  
b ased  o n the p rincip le o f  M ed icaid  as 
the "p ay o r o f  last reso rt”  und er sec tio n s 
1902(a)(25) and  1902(a)(17)(B) o f  the A ct, 
w hich H C FA  b eliev ed  o b lig ated  State  
ed u catio n ag encies, no t M ed icaid , to  
p ay  fo r serv ices re lated  to  sp ec ial 
ed u catio n. The exc lu sio n  w as exp lained


