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SUPPLEM EN TA RY INFORM A TION: Pu b lic  
rep o rting  b u rd en  fo r th is c o lle c tio n  o f  
in fo rm atio n  is estim ated  to  av erag e  
f if teen  m inu tes p er re sp o n se , inc lu d ing  
th e tim e fo r rev iew ing  in stru ctio n s, 
search ing  ex istin g  d ata so u rces, 
g ath ering  and  m aintain ing  th e d ata 
n eed ed , and  co m p leting  and  rev iew ing  
the c o lle c tio n  o f  in fo rm atio n . Sen d  
co m m ents reg ard in g  th is b u rd en  
estim ate  o r an y  o th er asp e c t o f  th is 
c o lle c tio n  o f  in fo rm atio n , inc lu d ing  
su g g estio ns fo r red u cing  th is b u rd en , to  
the U nited  Sta te s  In fo rm atio n  A g ency ,

M / A D D , 301 Fo u rth  Stree t, SW ., 
W ash in g to n , D C  20547; and  to  the O ff ic e  
o f  In fo rm atio n  and  R eg u lato ry  A ffairs, 
O ff ic e  o f  M an ag em en t and  Bu d g et, N ew  
Ex ec u tiv e  O ff ic e  Build ing , W ash in g to n , 

D C  20503.

T it le : Su rv ey  o f  U n iv ersity  A ffiliatio n s 

Pro g ram  G ran ts.
Fo r m  N u m b e r : N o n e .

A b s t r a c t : U n d er the U n iv ersity  
A ffiliatio n s Pro g ram , U SIA  o ffers g ran ts-  
in -aid  to  su p p o rt th e  d ev elo p m ent o r 
en h an c em en t o f  in stitu tio n al 
p artn ersh ip s b e tw ee n  U .S. and  fo reig n

co lleg es and  u n iv ersities. T h e  p u rp o se  o f  

th is su rv ey  is  to  ev alu ate  the 
e f fe c tiv en ess o f  th is p ro g ram  and  e lic it 
su g g estio ns to  stren g th en  it if  it is 
d eterm ined  to  b e  a w o rth w h ile  p art o f  
U SIA  ed u catio n al ex c h an g e  p ro g ram .

P r o p o se d  F r e q u e n c y  o f  R e s p o n s e s : N o  
o f  R esp o n d en ts— 500; Reco rd keep in g  
H o u rs— 10; T o ta l A nnu al Bu rd en— 135.

D ated : N ovem b er 1 2 ,1992 .

R ose R oyal,

Fe d e ra l Re giste r  Lia ison.

[FR D oc. 92 -27942 Filed  1 1 - 1 7 - 9 2 ; 8:45 am ] 
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Su n sh in e  A c t  M e e t ings Fed eral Règister 

V ol. 57, N o. 223 

W ed nesd ay , N ovem b er 18, 1992

Th is  se ct ion of  the  F E D E R A L  R E G I S TE R  

conta ins not ice s of  m e e t ings publishe d 
unde r the  “Gove rnm e nt  in the  Sunshine  

Act ” (Pu b L  9 4 -4 0 9 ) 5  U .S .C. 5 5 2 b(e )(3 ).

N A T I O N A L  C R E D I T  U N I O N

A D M I N I S T R A T I O N

N otice o f M eeting

T I M E  A N D  D A T E :  1 5 0  p .m ., M o nd ay .
N o v em b er 23,1992.

P L A C E : Filen e  Bo ard  Ro o m , 7th  Flo o r, 
1776 G  Stree t, N W ., W ash in g to n , DG 
20456.

S T A T U S :  Closed .

M A T T E R S  T O  B E  C O N S I D E R E D :

1. A pproval of M inutes of Previous Closed 
Meetings.

2. A dm inistrative A ctions under S ection  
206 o f  the Fed eral C red it U nion A c t C losed  
pursuant to exem p tions (8), (9)(A )(ii), and  
(9)(B).

3. Req uests from  C redit U nions for a 
D eterm ination und er Part 704 o f  N C U A ’s 
Rules an d  Regulations. C losed  pursuant to  
exem p tion (8).

4. Personnel A ctions. Closed pursuant to 
exemption (2).

F O R  M O R E  I N F O R M A T I O N  C O N T A C T :  Becky  
Baker, Secretary  o f the Board ,
Te lep h o n e  (202) 682-9600.

H attie M . U lan,

Ac t in g  Se cre ta ry o f  the  Boa rd.

[FR D oc. 92-28187 Filed  1 1 - 1 6 - 9 2 ; 3:35 pm| 

BILUNG CODE 7535-01-M

C O M M O D I T Y  F U T U R E S  T R A D I N G  

C O M M I S S I O N

T I M E  A N D  D A T E :  10:00 a.m ., Tu esd ay , 
N o v em b er 24 ,1992.

P L A C E : 2033 K  S t ,  N .W ., W ash in g to n ,
D .C ., Lo w er Lo b b y  H earing  Ro o m . 

S T A T U S :  O p en.

m a t t e r s  TO b e  c o n s i d e r e d : Pro p o sed  
Part 156-R eg istratio n  o f  Bro ker 
A sso c iatio n s.

C O N T A C T  P E R S O N  F O R  M O R E  

I N F O R M A T I O N : Je an  A . W e b b , 2 0 2 -2 5 4 -  
6314.

Jean A . W eb b ,

Se cre ta ry o f  the  Com m ission.

[FR D o a 92-28188 Filed  1 1 - 1 6 - 9 2 ; 3:48 pm] 

BILLING CODE 6351-01-M

S E C U R I T I E S  A N D  E X C H A N G E  C O M M I S S I O N

A g en cy  M eeting

“ F E D E R A L  R E G I S T E R ”  C I T A T I O N  O F

p r e v i o u s  a n n o u n c e m e n t : [To  Be 
Pu b lished .]

s t a t u s : O p en  m eetin g . » 

p l a c e : 450 Fifth  Stree t, N .W ., 
W ash in g to n , D .G  

D A T E  P R E V I O U S L Y  A N N O U N C E D :  

T H U R S D A Y ,  N O V E M B E R  1 2 ,  1 9 9 2 .

CHANGE in  THE MEETING: A d d itio n al 
item .

T h e  fo llo w in g  item  w ill b e  c o n sid ered  
at an  o p en  m eeting  sch ed u led  fo r

Th u rsd ay , N o v em b er 19 ,1992, at 10:00 
a.m .

C onsid eration of  w hether to ad op t rule 3 a -  

7 under the Investm ent C om pany A ct of  1940  

(“ A ct" ). Rule 3 a - 7  conditionally exclud es  

certain  issuers that pool incom e-p roducing  

assets and  issue securities b ack ed  b y those 

assets  from  the definition of  investm ent 

com p any under the A ct. Fo r further 

inform ation, p lease co n tact Rochelle G . 

K auffm an o r Elizab eth R. K rentzm an, at (202) 

272-2048.

C o m m issio n er Sc h ap iro , as  d uty  
O fficer, d eterm in ed  th at C o m m issio n  
b u sin ess req u ired  the ab o v e  ch an g e and  
th at no  earlie r n o tic e  th ereo f  w as 
p o ssib le .

A t tim es, c h an g es in  C o m m issio n  
p rio rities req u ire alte ratio n s in  the 
sched u lin g  o f  m eeting  item s. Fo r fu rther 

in fo rm atio n  and  to  asc e rta in  w hat, if  
any , m atters h av e  b ee n  ad d ed , d eleted  
o r p o stp o ned , p le ase  c o n tac t: Stev e  
Lu p are llo  at (202) 272-2100.

D ated : N ovem b er 16 ,1992 .

Jo nathan G . K atz ,

Se cre ta ry.

[FR D oc. 92 -28126  Filed  11 - 1 6 - 9 2 ; 1:06 pm]
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E N V I R O N M E N TA L  P R O T E C T I O N  

A G E N C Y

4 0  C F R  P a r t s  2 6 0 ,2 6 4 ,2 6 5 ,  a n d  2 7 1  

[F R L -4 5 0 6 -3 ]

R I N  2 0 5 0 -A A 3 4

H a z a r d o u s  W a s t e  M a n a g e m e n t ;

L i q u i d s  i n  L a n d f i l l s

A G E N C Y :  Environmental Pro tection 
A gency.
A C T I O N :  Fin al ru le.

s u m m a r y : U nd er au th o rity  o f  the 
R eso u rce  C o n serv atio n  and  R eco v ery  
A c t (RC RA ) as am end ed  b y  the 
H az ard o u s and  So lid  W aste  
A m end m ents o f  1984 (H SW A ), EPA  is 
p ro m ulg ating  th is f in al ru le  reg ard in g  the 
lan d fill d isp o sal o f  c o n tain eriz ed  liq u id s 
m ixed  w ith  so rb en ts. T h is ru le satisf ie s  
the statu to ry  req u irem ent th at EPA  issu e  
a ru le th at p ro h ib its the d isp o sals in  
haz ard o u s w aste  lan d fills o f  liq u id s th at 
hav e b e e n  so rb ed  in  m aterials th at 
b io d eg rad e o r th at re le ase  liq u id s w hen  
co m p ressed  as m ig ht o c c u r d uring  
ro u tin e lan d fill o p eratio n s. Th is ru le w ill 
help  assu re  the stab ility  o f  m aterials in 
haz ard o u s w aste  lan d fills.

E F F E C T I V E  D A T E :  M ay  18,1993. 

A D D R E S S E S : T h e  p u b lic  d o ck et fo r th is 
f in al ru le is  d o ck et re fe ren c e  co d e F - 9 2 -  
C LIF-FFFFF, and  the p u b lic  d o ck ets fo r 
the fo u r p ro p o sals and  su p p lem ental 
n o tic e s are  d o ck et re fe re n c e  co d es F -  
86-C L IP -FFFFF, F-87-C L L N -FFFFF, F -  
91-C L L A -FFFFF, an d  F-9 2 -C C L A -  
FFFFF. T h e se  d o ck ets are  in  ro o m  
M 2427, U .S. EPA , 401 M  St. SW , 
W ash in g to n , D C  20460, and  are  o p en  
fro m  9 am  to  4 p m , M o n d ay  thro ugh 
Frid ay , exc lu d ing  h o lid ay s. C all 2 0 2 -  
260-9327 fo r an  ap p o in tm ent to  rev iew  
d o cket m aterials. Up  to  100 p ag es m ay  
b e  co p ied  free  o f  ch arg e fro m  an y  o ne 
reg u lato ry  d o cket. A d d itio n al c o p ies are  
$0.15 p er p ag e.

F O R  F U R T H E R  I N F O R M A T I O N  C O N T A C T :

T h e  RCRA / Su p erfu nd  H o tline  at 1 - 8 0 0 -  
424-9346 (to ll free ), o r 703-920-9810 in  
the W ash in g to n , DC are a. Fo r 
in fo rm atio n  o n  te c h n ic al asp e c ts  o f  th is 
ru le, c o n tac t K en  Shu ster, O ff ic e  o f  So lid  
W aste  (O S-340) , U .S. EPA , 401 M  St.
SW , W ash in g to n , D C  20460, 202 -2 6 0 -  
2214.

S U P P L E M E N T A R Y  I N F O R M A T I O N :

Pream b le O utline 

I. A uthority  
1L Background

A . Regulatory Background
B. Role of  S orb en ts in Liquid H azard ous  

W aste  D isposal
III. Sum m ary o f  T o d ay ’s Rule
IV . D etailed  D iscussion o f  the Final Rule

A. Definition of “Sorbents”
B. Paint Filter Liquids Test (PFT) versus 

Liquids Release Test (LRT)
C. Biodegradability
D. Spill Cleanups
E. Sorbent Pillows
F. Lab Pack and O ther Exemptions
G. W aste A nalysis and Recordkeeping
H. Free-Standing Liquids
I. Implementation

V. State A uthority
A . A pplicability of Rule in Authorized 

States
B. Effect on State Authorizations 

VL Regulatory Requirements
A . Economic Impact A nalysis
B. Regulatory Flexibility A ct
C. Paperwork Reduction A ct 

VII. Supporting Documents

I. Authority

T h e se  ru les are  b ein g  issu ed  u nd er 
au th o rity  o f  se c tio n  3004(c )  o f  th e  So lid  
W aste  D isp o sal A c t, as  am end ed  b y  the 
R eso u rc e  C o n serv atio n  an d  R eco v ery  
A c t o f  1976 and  the H az ard o u s and  
So lid  W aste  A m end m ents o f  1984; 42 
U .S.C . 6924(c ).

II. Background

A . R e g u la t o r y  B a ck g r o u n d

Se c tio n  3004(c )(2)  o f  H SW A  req u ires 
EPA  to  issu e  f in al ru les, b y  Feb ru ary  8, 
1986, th at “ m inim iz e th e  d isp o sal o f  
c o n tain eriz ed  liqu id  haz ard o u s w aste  in  
lan d f ills ,”  th at “ m inim iz e the p re sen c e  
o f  free  liq u id s in  co n tain eriz ed  
h az ard o u s w aste  to  b e  d isp o sed  o f  in  
lan d fills,”  an d  th at “ p ro h ib it the 
d isp o sal in  lan d fills o f  liq u id s th at h av e  
b e e n  ab so rb e d  in  m aterials th at 
b io d eg rad e  o r th at re le ase  liq u id s w hen  
co m p ressed  as m ig ht o c c u r d uring  
ro u tin e lan d fill o p eratio n s.”

O n A pril 3 0 ,1985  (50 FR 18370) EPA  
issued  a final rule requiring the use o f 
the Paint Filter Liquids Test (PFT), 
Method  9095, to  determine the p resence 
o f free liquids in either bulk or 
co ntainerized  w aste. W astes that fail 
the PFT— i.e., that co ntain free liquids—  
canno t be d isposed  o f in land fills. This 
satisfied  the requirement that EPA  issue 
regulations minimizing the d ispo sal o f 
co ntainerized  liquid hazardous w aste in 
land fills and minimizing the p resence o f 
free liquids in co ntainerized  hazardous 
w aste to  be d isposed  o f in land fills.1

1 Se c tio n  3004(c )(1)  o f  H SW A  p ro h ib its th e 
p lac em en t o f  b u lk  o r n o n c o n tain eriz ed  liqu id  
h az ard o u s w aste  in  lan d fills, an d  se c tio n  3004(c )(3)  
p ro h ib its th e p lac e m e n t o f  liq u id s w h ic h  a re  n o t 
h az ard o u s w a ste s  in Su b title  C  lan d fills u n less 
c e rtain  d e m o n stratio n s are  m ad e. T h e  P FT  is  
req u ired  to  d eterm in e  th e  p re se n c e  o f  liq u id s o r free  
liq u id s to  co m p ly  w ith  th e se  p ro h ib itio n s, 40  C FR  
264.314(c )  an d  40 C FR  265.314(d ).

O n D ecem b er 2 4 ,1988  (51 FR  46824) 
EPA  p ro p o sed  a ru le th at w o uld  p ro hib it 
d isp o sal o f  c o n tain eriz ed  liq u id s treated  
w ith  so rb en ts th at h ad  m o re than  o ne 
p erc en t to tal o rg an ic  carb o n  o r TO C  (as 
a m easu re  o f  b io d eg rad ab ility ). In  the 
p ream b le , EPA  reco m m end ed  th at the 
m o d ified  M eb iu s p ro ced u re (Pag e, A .L., 
ed ., 1982, M eth o d s o f  So il A n aly sis)  b e  
u sed  to  d eterm ine th e o rg an ic  c arb o n  
co n ten t. EPA  also  p ro p o sed  a Liq u id s 
R e le ase  T e st (LRT), a co n fin ed  
co m p ressio n  ty p e test, to  sim u late  the 
re le ase  o f  liq u id s fro m  so rb ed  w aste s 
w h en  co m p ressed  d uring  lan d fill 
o p eratio n s. T h e  te st re lied  o n  a d ev ice  
kno w n as th e Z ero -H ead sp ac e  Ex trac to r 
(Z H E), w h ich  w as d ev e lo p ed  in 
co n ju n c tio n  w ith  the n ew  T o x ic ity  
C h arac te ristic  Leach in g  Pro ced u re 
(TC LP). C o n tain eriz ed  so rb ed  w aste s 
th at failed  th ese  te sts  co u ld  n o t b e  
d isp o sed  o f  in  lan d fills. T h e  p ro p o sal 
w as in ten d ed  to  satisfy  the sec tio n  
3004(c )(2)  req u irem ent th at EPA  
“ p ro h ib it th e d isp o sal in  lan d fills o f  
liq u id s th at h av e  b ee n  ab so rb ed  in  
m aterials th at b io d eg rad e o r th at re le ase  
liq u id s w hen  co m p ressed  as m ig ht o ccu r 
d uring  ro u tin e lan d fill o p eratio n s.”

O n Ju ne 24 ,1987  (52 FR  23695) EPA  
issu ed  a su p p lem ental p ro p o sal 
reg ard in g  th e d efin itio n  o f  
b io d eg rad ab le  in  re sp o n se  to  co m m ents 
re c e iv ed  o n  the o ne p ercen t TO C  
req u irem ent and  o n  the reco m m end ed  
m o d if ied  M eb iu s p ro ced u re. In th is 
n o tic e , EPA  reco m m end ed  tw o  
ad d itio n al te sts  to  d eterm ine 
b io d eg rad ab ility : A ST M  M etho d  G 21-70 
(1984a)— Stan d ard  P rac tic e  fo r 
D eterm inin g  R e sistan c e  o f  Sy n th e tic  
Po ly m er M ate rials to  Fung i, and  A ST M  
M etho d  G 22-76 (1984b)— Stan d ard  
P rac tic e  fo r D eterm in ing  R e sistan c e  o f  
P lastic s  to  Bac te ria . T h e  A g en cy  also  
p ro p o sed  to  reg u late  so rb en t p illo w s in  
a m an n er sim ilar to  lab  p ac ks.

O n O c to b e r 29 ,1991  (56 FR  55646)
EPA  issu ed  an o th er su p p lem ental 
n o tic e , seekin g  co m m ents o n  sing le  and  
m u lti- lab o rato ry  te st resu lts o n  a rev ised  
Liq u id s R e le ase  T e st d ev ice  (also  a 
c o n fin ed  co m p ressio n  ty p e te st) . Fin ally , 
in  re sp o n se  to  fu rther co m m ents, EPA  o n 
M ay  1 ,1 9 9 2  (57 FR  18853) issu ed  a 
n o tice  o f  su p p lem ental in fo rm atio n  
seekin g  co m m ent o n  u se  o f  the PFT  
v ersu s the LRT fo r c o n tain eriz ed  
so rb en ts.

In  to d ay ’s ru le, EPA  is  takin g  f in al 
ac tio n  o n  th ese  p ro p o sals and  n o tic e s o f  
ad d itio n al in fo rm atio n , an d  is 
co m p letin g  EPA ’s reg u lato ry  
re sp o n sib ilitie s u nd er RC R A  sec tio n  
3004(c )(2).
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B . R a t e  o f  S o r b e n t s  h i L iq u id  H a z a r d o u s 

W a st e  D isp o sa l

D o z ens o f  so rb en ts are  o n the m ark et 
to d ay . T h e se  so rb en ts are  u sed  to  so rb  
free  liq u id s in w aste s b e fo re  land  
d isp o sal, th ereb y  red u cing  the am o unt o f  
le ac h ate  lik e ly  to  b e  g en erated  afte r 
d isp o sal, o r to  so rb  free  liq u id s fro m  a 
sp ill b e fo re  they  m ig rate. So m e so rb en ts 
are  b y -p ro d u cts o f  o th er p ro d u ctio n  
p ro c e sse s w h ic h  are  ty p ically  d iscard ed , 
su ch  a s  fly  ash  fro m  co al-b u rn in g , 
cem en t k iln  d u st fro m  c em en t 
p ro d u ctio n , shred d ed  an d  g ro und  ru b b er 
fro m  tire sr shred d ed  p ap er and  saw d u st, 
and  c o m  c o b s, p ean u t sh e lls, an d  ric e  
hu lls fro m  cro p  h arv estin g . T h e y  tend  to  
b e  re lativ e ly  c h eap  and  are  o ften  read ily  
av ailab le . O th er so rb en ts are  d eriv ed  
fro m  m ined  n atu ral m inerals, su ch  as 
b en to n ite  o r m o ntm o riU o nite c lay s, 
d iato m aceo u s earth , v o lc an ic  ash , lim e 
and  lim esto n e , silic ate s, and  v erm icm lite. 
O th er co m m o n so rb en ts are  sy n th etic  
o rg an ic  p o ly m ers su ch  a s  p o ly eth y len e , 
p o ly p ro p y lene, p o ly u rethane , an d  
p o ly sty ren e. M an y  co m m erc ial so rb en ts 
are  m ixtu res o f  so rb en t m aterials. O ften  
th ese  m aterials, e sp ec ially  th e n atu ral 
m inerals, are  treated  b y  h eat, g rind ing , 
sifting , o r u se o f  ad d itiv es to  en h an c e  
th e ir so rp tiv e  c ap ac itie s.

So rp tio n  c an  b e  v iew ed  in  tw o  w ay s: 
First, as  the so akin g  up  o f  liqu id  o r flu id  
m aterial so  th at the m aterial no  lo ng er 
flo w s, an d  sec o n d , as the rend ering  o f  
haz ard o u s co n stitu en ts im m o b ile  o r le ss  
m o b ile , v ia atten u atio n , ch em ic al 
re ac tio n s o r f ix atio n , io n  exc h an g e , 
p rec ip itatio n , neu traliz atio n , o r 
en c ap su latio n  (a lso  re fe rred  to  as 
chem iso rp tio n ). So m e so rb en ts a c t in  
b o th  w ay s to  o ne d eg ree o r ano th er. T h e  
fo cu s o f  to d ay ’s ru le is  o n  the f irst v iew  
o f  so rb en ts. Ev en  so , th e  u ltim ate  
se le c tio n  o f  a so rb en t is  u su ally  b ase d  
o n  b o th  asp e c ts, as  w ell as o n  a nu m b er 
o f  o th er fac to rs d isc u ssed  b elo w .

Tw o  v ery  im p o rtant, in terre lated  
co n sid eratio n s in  d ie se le c tio n  o f  a 
so rb en t are : (1) Stab ility  (in term s o f  
b o th  m aintain in g  liq u id s in  an  im m o b ile  
m atrix  and  im m o b iliz ing  h az ard o u s 
c o n stitu en ts) , and  (2) u ltim ate  u se  o r 
d isp o sal o f  the so rb ed  m aterial. If  the 
so rb ed  m aterial is to  b e  d isp o sed  o f  in  a 
land fill, the f irst c o n sid eratio n , lo ng ­
term  stab ility , is o f  p aram o u n t 
im p o rtan ce. Thu s, n o n b io d eg rad ab le  
so rb en ts ab le  to  h o ld  up  u nd er p ressu re  
are  d esirab le . If  the so rb ed  m aterial is to  
g o  to  an  in c in erato r, then  su ch  fac to rs as 
energ y  c o n ten t (Btu ’s), h eav y  m etal 
c o n ten t, an d  p ro d u cts o f  co m b u stio n  are  
im p o rtan t: lo ng -term  stab ility  is no t.
Thu s, fo r in c in eratio n , o rg an ic  so rb en ts, 
w h eth er b io d eg rad ab le  o r no t, are  
g en erally  d esirab le , d ep end ing  o n

p o ten tial b y -p ro d u cts o f  c o m b u stio n  
(e.g ., p o ly v iny l ch lo rid e  w h ich  p ro d u ces 
H C l u p o n  in c in eratio n  o r m ate ria ls  w ith  
h eav y  m etals m ay  h e  le ss  d esirab le  
d esp ite  th e ir Btu  co n ten t, b u t p ean u t 
sh e lls, sh red d ed  p ap er, o r c o m  c o b s 
m ay  b e  d esirab le ) . O r, if  the so rb ed  
m aterial is  to  go  to  a  recy c lin g  fac ility  
(w here  it w ill b e  sq u eez ed  o ut and  the 
o il, g aso lin e , so lv en t,-o r o th er m aterial 
reco v ered }, then  squeezeabiTity /  
re leasab ility , w ith o u t the so rb en t 
b reakin g  d o w n, is  d esirab le .

So m e so rb en ts are  m o re e f fe c tiv e , L&, 
h av e  g reater c ap ac ity  and  re ten tio n  
e f f ic ie n c ie s  and  are  faste r, th an  o th ers 
in  so akin g  up liq u id s (so m e so ak  up 
c o n sid erab ly  larg er am o u nts o f  liq u id s 
p er v o lu m e o r w eig ht o f  so rb en t; so m e 
are  stru c tu rally  m o re stab le  an d  re tain  
m o re liq u id s u nd er p ressu re ; and  so m e 
ac tu ally  re a c t ch e m ic ally  w ith  liqu id s, 
so m etim es irrev ersib ly , to  fo rm  a 
no nliq u id  m ass th at fu rther en su res 
stab iliz atio n ). T h e  e f fe c tiv e n e ss o f  a 
g iv en  so rb en t o ften  d ep end s o n  the 
p ro p erties o f  th e liq u id  to  b e  so rb ed .
T h is liqu id  is re fe rred  to  as the só rb ate . 
So m e so rb en ts are  c o n sid erab ly  m o re 
e f fe c tiv e  w ith  so m e so rb e te s  th an  w ith  
o th ers. Fo r ex am p le , so rb en ts th at are  
b o th  hy d ro p h o b ic  an d  le ss  d en se  than  
w ate r c an  b e  v ery  e f fe c tiv e  in  so rb ing  
o ils o n  w ate r (o il sp iffs)  w h ere  th ey  c an  
b e  read ily  sk im m ed  o ff  the su rfac e , 
w h ereas o th er so rb en ts w o u ld  so ak  up 
m o re w ate r an d  le ss  o il, an d  w o u ld  sink  
w h ere  they  are  n o t read ily  re c o v erab le . 
So m e so rb en ts su b stan tially  ra ise  the 
f lash  p o in ts o f  so lv en ts, d ec reasin g  
flam m ab ility  c o n c ern s. So m e  so rb en ts 
are  in e ffe c tiv e  b e c au se  they  are  b ro ken  
d o w n o r d isso lv ed  b y  c e rtain  so rb a tes 
(e g ., h y d ro flu o ric  ac id  b re ak s d o w n 
s ilic ate s  o r g lass) . T h at is, c h e m ic al 
d eg rad atio n  o f  the so rb en t c an  o c c u r as 
w ell as  b io d eg rad atio n . So rb e n t/  só rb ate  
p ro p erties th at a f fe c t so rb en c y  in c lu d e: 
pH , p o ro sity , su rfac e  area, p o ten tial 
cap illarity  and  su rfac e  te n sio n  o r 
af f in ity  fo r a só rb ate , p o larity , and  
v isc o sity . Thu s, th ere  are  te c h n ic al 
fac to rs af fe c tin g  so rb en t se le c tio n  as 
w ell as  eco n o m ic  and  o th er p rac tic al 
fac to rs , su ch  as av ailab ility  (esp ec ially  
tim elin ess in  th e  c a se  o f  a sp iff o r 
em erg ency ), c o st, so rb en t c ap ac ity  
(só rb ate  to  so rb en t ratio  o r p ercen t, b y  
v o lu m e and  b y  w eig ht, w h ich  a f fe c ts  
to tal v o lu m e and  w eig ht and  th ere fo re  
c o st to  tran sp o rt an d  u se o r d isp o se ), 
and  d istan c e  to  site  o f  u se  o r d isp o sal.

EPA  c o n sid ered  th e se  fac to rs in 
d ev elo p ing  to d ay ’s ru le, w h ic h  is 
d esig ned  to  fac ilitate  tech n o lo g ic al 
ad v an c e s and  to  allo w  f le x ib ility  fo r d ie 
treate rs o f  liq u id s to  s e le c t the m o st 
e f fe c tiv e  and  p rac tic al so lu tio n s. T h e

ru le se ts  m inim um  stan d ard s reg ard in g  
b io d eg rad atio n  and  re le ase  o f  liq u id s 
th at co n tain eriz ed  w aste s m ixed  w ith  
so rb en ts m u st m eet b e fo re  they  c an  b e  
lan d filled . EPA  d id  no t attem p t to  
ev alu ate  th e  e f fe c tiv en ess o f  v ario u s 
so rb en ts b ey o n d  th ese  m inim um s, no r 
d id  EPA  attem p t to  id entify  e f f ic ien t 
so rb ate / so rb en t co m b in atio n s. In stead , 
to d ay ’8 ru le allo w s the se le c tio n  o f  the 
m o st e f fe c tiv e  so rb en t fo r a sp ec if ic  
situ atio n , as  lo ng  a s  it m eets the ru le ’s 
m inim um  stand ard s.

III. Su m m ary  o f  T o d ay 's  R u le

T o d ay ’s ru le  ad o p ts the Pain t Filter 
Liq u id s T e st, M etho d  9095, fo r the 
testin g  o f  c o n tain eriz ed  liq u id s to  w h ic h  
so rb en ts h av e  b ee n  ad d ed  b e fo re  lan d  
d isp o sal; lists  c lasse s  o f  
n o n b io d eg rad ab le  so rb en ts, an d  g iv es 
ex am p les in  e ac h  c lass; an d  id en tifies 
tw o  te sts, e ith er o f  w h ic h  m ay  b e  u sed  
to  d eterm ine th e n o n b io d eg rad ab ility  o f  
so rb en ts n o t w ith in  a c la ss  o n  th e l i s t  It 
also  req u ires the u se o f  
n o n b io d eg rad ab le  so rb en ts in  lab  p acks.

IV . D etailed  D iscu ssio n  o f  th e Fin al R u le

A . D e fin it io n  o f  “S o r b e n t s”

In R C R A  sec tio n  3O 04{c)f2), C o ng ress 
req u ires EPA  to  e stab lish  sp ec ial 
stan d ard s fo r “ liq u id s th at h av e b ee n  
a b so r b e d  in  m aterials th at b io d eg rad e o r 
th at re le ase  liq u id s * * * ”  (em p hasis 
ad d ed ). Se v e ral co m m en ters o n  EPA ’s 
p ro p o sals stated  th at C o n g ress m isu sed  
to e  term  ab so rb ed , and  sho u ld  h av e  
u sed  the term  ad so rb ed , o t  p erh ap s b o th  
term s, "A d so rb e n ts”  are  m aterials th at 
re tain  liq u id s o n  to e  su rfac e  o f  their 
p artic le s b y  cap illary  ac tio n  and  su rfac e  
ten sio n . “ A b so rb e n ts”  re tain  liq u id s 
w ith in  th e  v o id  sp ac e s b e tw een  
p artic le s an d  w ith in  the in n er stru ctu re  
o f  to e  so rb ing  m aterial.T K sc u ssio n  o f  
th e issu e  in  to e  leg islativ e  h isto ry  o f  
H SW A  c learly  in d ic ates th at C o ng ress 
m ean t ad so rb en ts, as  d efin ed  ab o v e , as 
w ell as ab so rb e n ts. T o  re f le c t th is c le ar 
C o n g ressio n al in tent, EPA  u ses the 
term s “ so rb en t”  an d  “ so rb ”  in  to d ay ’s 
ru le, in stead  o f  the term s “ ab so rb e n t”  
and  “ ab so rb ."  T h e se  term s are  d efin ed  
in  § 260.10. “ So rb e n t”  m ean s a m aterial 
th at is u sed  to  so ak  up  f re e  liq u id s b y  
e ith er ad so rp tio n , o r b o th . “ So rb ”  m ean s 
to  e ith er ad so rb  o r ab so rb , o r bo th .

B , P a in t  F ilt e r  L iq u id s  T e st  ( PFT )  V e r su s  

L iq u id s  R e le a se  T e st  ( L R T )

In  its D ecem b er 24,1986* O c to b e r 29, 
1991, an d  M ay  1 ,1 9 9 2  Fe d e ral R eg iste r 
n o tic e s, EPA  p ro p o sed  an d  so lic ite d  
co m m ent o n  a liq u id s  R e le a se  T e s t 
(LRT) sp e c if ic ally  d esig ned  to  sim u late  
the b eh av io r o r so rb ed  m aterials u nd er 
co m p ressio n  that m ig ht o c c u r d uring
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ro u tine land fill o p eratio n s. In D ecem b er 
1986, EPA  p ro p o sed  u se o f  the Z ero  
H ead -Sp ace  Ex trac to r (Z H E) d ev ice , 
w h ic h  EPA  w as d ev elo p in g  in 
co n ju n c tio n  w ith  the n ew  To k ic ity  
C h arac te ristic  Leach in g  Pro ced u re  
(TC LP). Bec au se  o f  te c h n ic al c o n c ern s 
raised  b y  co m m enters o n  the Z H E, EPA  
su b seq u en tly  d ev elo p ed  and  te sted  a 
d if ferent co m p ressio n  ty p e d ev ice . In  the 
O c to b e r 1991 p ro p o sal, EPA  p u b lish ed  
the resu lts o f  sing le and  m u lti- lab o rato ry  
te sts using  th e new  LRT d ev ice  at 50 p si 
to  sim u late  w o rst-c ase  land fill 
p ressu res. T h e  50 p si w as b ase d  o n a 
100 ft lan d fill d ep th and  an  o v erly ing  
m aterial bu lk  d en sity  o f  70 lb s/ cu  ft. A  
su rv ey  co nd u cted  b y  EPA  b e fo re  the 
D ecem b er 1986 p ro p o sal sh o w ed  th at 
m o st land fill d ep ths w ere  le ss  than  60 ft, 
and  the m axim u m  d ep th  w as 100 ft.

C o m m enters co ntin u ed  to  raise  
c o n c ern s ab o u t the p rac tic ality  o f  the 
rev ised  LRT n o ticed  in O c to b e r 1991, 
ab o u t p erce iv ed  te c h n ic al f law s w ith  the 
test, and  ab o u t the te st’s p erfo rm ance 
re lativ e  to  th e Pain ter Filte r Liqu id s T e st 
(PFT). In resp o n se , EPA  p u b lished  a 
sup p lem ented  n o tice  in M ay  1992 
so lic itin g  co m m ent o n  w h eth er the PFT 
sho u ld  b e  u sed  in lieu  o f  the LRT to  
satisfy  the statu to ry  req u irem ents o f 
sec tio n  3004(c)(2).

T h e  o v erw helm ing  m ajo rity  o f  
co m m enters o n EPA ’ s M ay  1 ,1 9 9 2  n o tice  
as w ell as o n  earlie r n o tic e s su p p o rted  
u se  o f  the PFT  o v er the LRT fo r all 
lan d filled  haz ard o u s w aste s, inc lud ing  
co n tain eriz ed  so rb ed  liqu id  w astes. Th e 
m ajo r re aso n s co m m en ters g av e fo r 
p referring  the PFT w ere :

(1) A ltho ug h  the PFT  d o es no t inv o lv e 
co m p ressio n  o f  the so rb ed  w aste , it 
n o n eth e le ss re aso n ab ly  sim u lates 
w h eth er liq u id s w ill b e  re leased  und er 
p ressu re. In  fac t, EPA ’s te st d ata sho w  
th at in the c ase  o f  so rb ed  w ater-b ased  
w aste s the PFT  g av e resu lts th at w ere  
m o re co n serv ativ e  th an  th e LRT 
“ p ressu re”  te st (i.e., sam p les failed  the 
PFT  at lo w er m o istu re co n ten ts than  in  
sam p les th at failed  th e LR T at 50 p si).

(2) Th e  LRT d o es no t w o rk  w ell fo r 
testing  sam p les so rb ed  w ith  Im b ib er 
Bead s ® and  sim ilar so rb en ts. Su ch  
m aterials, w hich  are  c o h ip ressib le  and  
e lastic , tend  to  b e  ex tru d ed  thro ugh the 
sm all o p en in g s in  the LR T d ev ice , 
ind icatin g  failu re . Su ch  ex tru sio n s, 
ho w ev er, are  no t re le ase s  o f  liq u id s and  
sho u ld  no t b e  so  in terp reted . T h is “ false  
p o sitiv e”  p ro b lem  d o es no t e x ist w ith  
the PFT.

(3) Th e  PFT  h as b ee n  req u ired  and  
u sed  sin c e  Ju ne 1985, w h ereas 
co m m en ters raised  a nu m b er o f  
te c h n ic al q u estio n s w ith  th e LRT (e.g ., 
rep ro d u c ib ility , sam p le  siz e, sam p le 
p rep aratio n  and  p lacem en t, p ressu re

am o unt, p ressu re  ap p lic atio n  rate , te st 
d uratio n , tem p eratu re , and  lac k  o f  test 
d ata o n a nu m b er o f  so rb en t/ so rb ate  
co m b in atio n s).

(4) T h e  PFT  is a sim p ler test, m o re 
easily  co nd u cted , and  sim p ler to  c le an  
up afte r (the LR T d ev ice  is e sp e c ially  
d ifficu lt and  tim e co nsu m ing  to  c lean  
afte r testing  m aterials like  Im b ib er 
Bead s ®, w h ereas the PFT  d ev ice  is no t); 
it in v o lv es a sig n ifican tly  ch eap er 
testin g  p ro c ess (eq u ip m en t and  lab o r); 
its u se e lim in ates the n eed  fo r fac ilitie s 
to  sto c k  tw o  ty p es o f  te st ap p aratu s fo r 
sim ilar p u rp o ses and  to  train  p erso n n el 
in  the u se  o f  the LRT; and  its u se  av o id s 
p o ten tially  sig n if ican t d e lay s in  safe  
d isp o sal o f  w aste s, sin c e  the PFT  set-up , 
test, and  clean -u p  tim e (10-15 m inutes/  
sam p le) is sig n ifican tly  le ss  th an  the 
LR T (25-75 m inu tes/ sam p le) .

(5) U se o f  the PFT  fo r c o n tain eriz ed  
so rb ed  w aste  w o uld  resu lt in  c o n sisten t 
en v iro n m en tal p erfo rm an ce testin g  o f  all 
m aterials g o ing  into  a lan d fill (w h eth er 
co n tain eriz ed  o r no t, w h eth er treated  
w ith  so rb en ts o r no t)  in term s o f  the 
p o ten tial fo r re leasin g  liq u id s.

(6) Th e  m ajo r so u rce  o f  liq u id s in 
lan d fills is p rec ip itatio n ; re lativ e  to  th is, 
th e en v iro n m en tal sig n if ican ce  o f  any  
d if feren c e  b e tw ee n  the PFT  and  the LRT 
is v ery  sm all (ev en  w itho u t 
c o n sid eratio n  o f  the ad d itio n al 
p ro tec tio n  affo rd ed  b y  the lan d  d isp o sal 
re stric tio n s and  d o u b le lin ers/ leac h ate  
c o lle c tio n  req u irem en ts fo r lan d fills) .

Ex c ep t fo r the te c h n ic al q u estio n s 
raised  in p o in t (3) ab o v e , EPA  ag rees 
w ith  th ese  co m m ents, co nc lu d ing  th at 
the PFT  is g en erally  a m o re  ap p ro p riate 
te st than  the LR T fo r the statu to ry  
p u rp o se . By  co m p aring  the LR T te st 
resu lts to  the PFT  te st resu lts, EPA  h as 
b ee n  ab le  to  u se  the LR T to  sh o w  th at 
the PFT  re aso n ab ly  sim u lates and  
serv es as a su rro g ate fo r a 50 p si 
p ressu re  te st fo r w ate r-b ased  w aste s. 
T h ere fo re , th e ad d itio n al c o st, d ifficu lty , 
and  tim e fo r the LR T are  u n ju stified .

A t the sam e tim e, EPA  d isag rees th at 
the LR T rep ro d u c ib ility / tech n ical issu es 
raised  b y  the co m m en ters (see  3 ab o v e) 
p o se m ajo r p ro b lem s, sin c e  su ffic ien t 
te st d ata ex ist e ith er to  ju stify  the 
cu rrent sp ec if ic atio n  o r a m o d ified  
sp ec if icatio n . Further, in  d ev elo p ing  te st 
m eth o d s, EPA  n eed  n o t te st ev ery  
p o ssib le  m atrix  at ev ery  co ncentratio n /  
satu ratio n  lev e l to  d em o n strate  th at the 
m eth o d  is rep ro d u c ib le  and  v alid . Fo r 
th e LRT, d ev e lo p m en tal and  v alid atio n  
te sts  w ere  p erfo rm ed  o n  a se t o f  
so rb en t/ so rb ate  c o m b in atio n s sp anning  
the array  o f  m aterials ex p ec ted  to  b e  
su b je c t to  th e te st m etho d . T h is is 
c o n siste n t w ith  the ap p ro ach  EPA  h as 
tak en  in  d ev elo p in g  and  v alid atin g  o th er 
R C R A  h az ard o u s w aste  te st m etho d s.

T h e  o n ly  c o n c ern  w ith  the PFT  is  its 
p erfo rm an ce w h ere o ily -b ased  w aste s 
are  the so rb ates. T e st d ata o n o ily -b ased  
so rb ates sho w  th at the LRT is m o re 
c o n serv ativ e  th an  the PFT  fo r th is 
categ o ry . EPA , h o w ev er, n o tes th at th is 
issu e  is n o t p artic u lar to  so rb ed  w aste s. 
Fo r all o ily  w aste s— no t m erely  so rb ed  
o ily  w aste s— th ere  are  w aste s th at m ay  
flo w  as a liqu id  bu t th at d o  no t filter 
w ith in  the 5 m inu te te st and , therefo re, 
are  no t d efin ed  as  “ liq u id s”  u nd er the 
PFT. Thu s, th is issu e  is b ey o n d  the 
sc o p e  o f  to d ay ’s ru lem aking . EPA  
reco g n iz es th at testin g  p ro ced u res fo r 
o ily  w aste  th at c an  flo w  in  the 
env iro nm ent, w h eth er so rb en ts hav e 
b e e n  ad d ed  o r no t, m ay  n eed  to  b e  
im p ro v ed . EPA  is no w  stud y ing  th is 
issu e  and  is co nsid ering  p o ssib le  
rev isio n s o f  te st p ro ced u res, w h ic h  m ay  
b e  as sim p le as exten d in g  the d uratio n  
o f  the PFT  and / o r using  a p ressu re  p late  
in  the PFT  fo r o ily  w aste s. A t the sam e 
tim e, EPA  reco g n iz es th at su ch  
im p ro v em ents m ay  b e  u n n ecessary  o r o f  
lo w  p rio rity , g iv en  th at lan d  d isp o sal o f  
o ily  h az ard o u s w aste s is o r w ill so o n  b e  
stric tly  co n tro lled  b y  the lan d  d isp o sal 
restric tio n s.

Fo r th ese  reaso n s, EPA  is to d ay  
retain in g  the PFT, o r M etho d  9095, as the 
te st to  b e  u sed  to  d eterm ine if  liqu id s 
w ill b e  re leased  fro m  co n tain eriz ed  
so rb ed  w aste s. Th is w ill sim p lify  the 
p ro p o sed  testing  req u irem ents sin c e  the 
PFT  is alread y  req u ired  fo r all treated  
and  n o n treated , so rb ed  and  no nso rb ed , 
c o n tain eriz ed  and  b u lk  w aste s. T h at is, 
no  w aste s d isp o sed  in  h az ard o u s w aste  
lan d fills c an  co n tain  free  liqu id s, as 
d eterm ined  b y  th e PFT. T h is ap p ro ach  
p ro v id es eq u al treatm en t fo r all 
lan d filled  w aste s. A lso , b y  ad o p ting  the 
PFT  in stead  o f  the LRT, the A g ency  d o es 
no t h av e to  ad d ress th e sp e c ial situ atio n  
o f  v ario u s so rb en t m aterials th at c au se  
p ro b lem s in  the LR T d ev ice  (e.g .,
Im b ib er Bead s® ). Sin c e  th e PFT  is 
alread y  req u ired , no  ch an g es to  the 
ex istin g  reg u latio ns are  n eed ed  fo r th is 
req u irem ent.

Ch e m ic a l Fix a t io n / S t a b iliz a t io n . 

Se v eral co m m enters arg ued  th at 
c h em ic ally  stab iliz ed  w aste s sho u ld  b e  
exem p ted  fro m  the LRT, p rim arily  
b e c au se  the d ev ice  e ith er is ru ined  o r 
d o es no t w o rk  w ell w ith  th ese  m aterials. 
C o m m enters also  arg ued  th at c h em ic ally  
f ix ed  w aste s sho u ld  no t b e  c lassif ied  as 
so rb ed  w aste s, ev en  tho ugh so m e 
so rp tio n  m ig ht tak e  p lac e . Sin c e  EPA  is 
n o t ad o p ting  the LRT, th is issu e  is m o o t.

C. B io d e g r a d a b ilit y

M an y  co m m en ters d isc u ssed  EPA ’s 
p ro p o sals reg ard ing  ho w  to  d efin e 
b io d eg rad ab le  so rb en ts, and  su g g ested
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th at EPA  p ro v id e a c o m b in atio n  o f  (1) 
lists, o r categ o rie s o f  ac c e p tab le  and  
u n ac c ep tab le  so rb en ts, (2) te sts  th at can  
b e  u sed  to  d eterm ine b io d eg rad ab ility , 
and  (3) o th er c riteria (e-*g„ 
en v iro n m en tal stab ility  d ata). 
C o m m enters arg ued  th at a co m b in atio n  
o f  o p tio ns is n ee d ed  b e c au se  no  o ne te st 
o r d efin itio n  w o uld  b e  u n iv ersally  
ap p lic ab le  (e.g „  fo r in o rg an ic  m aterials 
w ith  no  carb o n , the A ST M  te sts  are  n o t 
n ec essary ) , an d  a list alo n e  w o uld  no t 
b e  all in c lu siv e . C o m m enters in 
p artic u lar d isc u ssed  w h at te sts and / o r 
c riteria EPA  sho u ld  estab lish , w h ic h  
so rb en ts EPA  sho u ld  list, w hen  and  b y  
w ho m  the d if feren t te sts  sho u ld  b e  
p erfo rm ed , and  th e nu m b er o f  te sts  that 
w o uld  b e  n ec essary .

“ Bio d eg rad atio n ”  is the p ro c ess b y  
w h ic h  b ac te ria  and  fung i 
(m ic ro o rg an ism s) co nsu m e (m etab o liz e  
o r d ec o m p o se)  an  o rg an ic  m aterial. 
G en erally , m aterials th at d o  no t c o n tain  
carb o n , and  in o rg an ic  m aterials th at 
c o n tain  carb o n , su ch  as  calc iu m  
c arb o n ate  (C aC O s), are  co n sid ered  to  b e  
n o n b io d eg rad ab ie  fo r the p u rp o ses o f  
th is ru le. C o m m en ters p o in ted  o u t th at 
b io d eg rad atio n  p o ten tial e x ists  w h ere  a 
m aterial c o n tain s o rg an ic  carb o n , bu t 
n o t all o rg an ic  c arb o n  is read ily  
av ailab le  to  m icro o rg an ism s. In  fac t, 
v ery  little  b io d eg rad atio n , if  any , o ccu rs 
o v er p erio d s o f  m any  y e ars w ith  so m e 
m aterials c o n tain ing  o rg an ic  carb o n . Fo r 
exam p le , co m m enters p resen ted  
in fo rm atio n  d em o n stratin g  th at hig h- 
m o lecu lar w eig ht sy n th etic  o rg anic  
p o ly m ers su ch  as hig h d en sity  
p o ly eth y len e and  p o ly p ro p y lene are  
n o n b io d eg rad ab ie . in  ad d itio n , as  EPA  
no ted  in  its Ju ne 24 ,1 9 8 7  p ro p o sal, 
sev eral lab o rato ry  te sts  h av e  b ee n  u sed  
su ccessfu lly  to  d eterm ine w h eth er a 
m aterial is b io d eg rad ab le .

In  re sp o n se  to  p u b lic  co m m ents, 
to d ay ’s ru le allo w s tw o  o p tio ns, in 
§ § 264.314(e ) and  265.314(f), f o r  d efin ing  
no n b io d eg rad ab ility , T h e  ru le  (1) 
p ro v id es d esc rip tio n s o f  c la s se s  o f  
so rb en t m aterials, and  lists o f  so rb en t 
m aterials a s  ex am p les in eac h  c lass, 
th at are  n o n b io d eg rad ab ie  and  th ere fo re  
ac c e p tab le  w itho u t fu rther testing ; and  
(2) p ro v id es tw o  te sts fo r so rb en ts no t 
listed  o r n o t fallin g  w ith in  o n e o f  the 
c lasse s  listed . A  so rb en t th at p asse s 
eitheT o f  th ese  te sts is n o n b io d eg rad ab ie  
and  is th ere fo re  ac c e p tab le  fo r land fill 
d isp o sal in  c o n tain e rs (p ro v id ing , o f  
co u rse , th at the so rb ed  w aste  p asse s  d ie 
PFT).

L is t s  o f  N o n b io d e g ra d a b ie  M a t e r ia l.

In the f irst o p tio n , EPA  h as listed  th ree  
c lasse s  o f  n o n b io d eg rad ab ie  so rb en t 
m aterials.

T h e  first c lass  c o n sists o f  th ree  ty p es 
o f  m aterials: (1) N atu rally  o ccu rring

in o rg an ic  m in erals (e.g ., c lay , 
d iato m aceo u s earth ), (2) m an -m ad e  
in o rg an ic  m aterials, w h ic h  are  o ften  
m o d ified  n atu ral m in erals (e.g „  c alc in ed  
m o ntm o rillo nite , cem en t k iln  d ust, fly  
ash ), an d  (3) e lem en tal carb o n  (e.g ., 
ac tiv ated  ch arco al^

Th e sec o n d  c lass  c o m p rises hig h 
m o lecu lar-w eig h t sy n th etic  o rg anic  
p o ly m ers (e.g ., hig h d en sity  
p o ly eth y len e).

T lie  th ird  c lass  is  m ad e up o f  m ixtu res 
o f  the n o n b io d eg rad ab ie  so rb en t 
m aterials w ith in  th e f irst o r seco n d  
c lasse s .

EPA  h as co n c lu d ed  th at th ese  
m aterials are  n o n b io d eg rad ab ie  b e c au se  
(1) the in o rg an ic  m in erals and  o th er 
in o rg an ic  m aterials d o  no t c o n tain  
carb o n , th ey  c o n tain  o n ly  in o rg an ic  o r 
e lem en tal carb o n , o r they  c o n tain  
in sig n if ic an t am o u nts o f  o rg an ic  carb o n , 
and  (2) the h ig h -m o lecu lar w eig ht 
sy n th etic  o rg an ic  m aterials ( i.e ., 
p o ly m ers) h av e  p ro v ed  to  b e  hig hly  
re sistan t to  b io d eg rad atio n .

EPA  re c e iv ed  nu m ero u s co m m ents 
th at sy n th etic  p o ly m eric  m aterials, o r 
sp e c if ic  p o ly m ers, sh o u ld  b e  ex c lu d ed  
fro m  th e d e f in itio n  o f  b io d eg rad ab le . 
W h ile  so rb e n ts d eriv ed  fro m  n atu ral 
p o ly m eric  m aterials su ch  as c e llu lo se  
and  starc h  are  g en erally  read ily  
b io d eg rad ab le , b y  co m p ariso n , hig h 
m o lecu lar w eig ht sy n th etic  o rg an ic  
p o ly m ers g en erally  re s ist 
b io d eg rad atio n . Bio d eg rad ab ility  o f  
sy n th etic  p o ly m ers d e c re ase s as 
m o lecu lar w eig ht in c reases. Th is is 
p artly  b e c au se  th e  lo ng  c h ain s o f  hig h 
m o le c u lar w eig h t sy n th etic  p o ly m ers 
tend  to  p ro v id e re lativ e ly  fe w  p lac e s fo r 
d eg rad atio n  to  o c c u r sin c e  
m icro o rg an ism s are  g en erally  o n ly  ab le  
to  e f fe c tiv e ly  a ttac k  at the end s o f  the 
ch ain s. T h at is , the m ic ro b ial en z y m es 
are  u nab le  to  b re ak  th e  b ac k b o n e  
linkag e o f  the lo ng  p o ly m er c h ain s into  
sm alle r m o lecu les, attack in g , in stead , 
o n ly  the te rm in al en d s and  any  
am o rp ho u s p arts o f  the p o ly m er ch ain s. 
O th er c h arac te ris tic s  o f  sy n th etic  
p o ly m ers tho u g ht to  c o n trib u te  to  th e ir 
re s istan c e  to  b io d eg rad atio n  in c lu d e: 
M an y  are  h y d ro p ho b ic  o r w ater 
rep e llen t (m ic ro o rg an ism s n eed  w ater); 
th ey  re s is t en z y m atic  a ttac k  b e c au se  o f  
th e ir d en sity , o rien tatio n , d eg ree o f  
c ry stalliz atio n , and  bo nd ing  
c h arac te ristic s ; and  so m e co n tain  
an tio x id an ts o r b io c id al ad d itiv es. 
W h ate v er the m ech an ism s, te st d ata 
and  en v iro n m en tal ex p e rie n c e  sho w  
th ese  sy n th e tic  p o ly m ers to  b e  re s istan t 
to  b io d eg rad atio n . Ev en  w h ere  th ere  is 
ev id en c e  th at p lastic iz ers and  o th er 
ad d itiv es to  p o ly m er p ro d u c ts are  
d eg rad ed ,, th e  sy n th etic  p o ly m eric  
m aterials th em selv es g en erally  are  n o t

d eg rad ed . EPA  is aw are  o f  re searc h  
e f fo rts to  d ev elo p  b io d eg rad ab le  
p o ly m ers an d  to  e n h an c e  
b io d eg rad atio n  o f  sy n th etic  p o ly m ers. In 
m o st c a se s , th is e ffo rt h as b ee n  b ase d  
o n  b io p o ly m ers, o r m aterials o f  
b io lo g ical o rig in, e.g „  c e llo p h an e . T h e se  
m aterials are  ex p lic itly  ex c lu d ed  fro m  
the d efin itio n  o f  n o n b io d eg rad ab ie  in 
to d ay ’s ru le. A lso  in c lu d ed  in  th e f in al 
ru le is a re stric tio n  th at the sy n th etic  
p o ly m ers no t b e  sp e c if ic ally  d esig ned  to  
b io d eg rad e , sin c e  p lastic s  c an  b e  
d esig ned  to  b e  re lativ e ly  b io d eg rad ab le  
b y  ad d ing  p ro o x id an ts, b io d eg rad ab le  
ad d itiv es (e.g ., starch ), and  o th er 
ad d itiv es th at help  in itiate  ch em ic al 
d eg rad atio n  w h ic h  m ak e the p o ly m ers 
m o re su scep tib le  to  b io lo g ical attac k .

EPA  h as also  in c lu d ed  in to d ay ’s ru le 
the stip u latio n  th at o n ly  “ hig h m o lecu lar 
w eig h t" p o ly m ers h e  c lassif ied  
au to m atically  as n o n b io d eg rad ab ie . Lo w  
m o lecu lar w eig ht p o ly m ers— e.g„  w ith  
av erag e  m o lecu lar w eig h ts o f  le ss  th an  a 
few  th o u san d — m ay  in  c e rtain  
c irc u m stan c es b e  b io d eg rad ab le . W h ile  
su ch  m aterials are  g en erally  n o t su itab le  
as so rb en ts b ec au se  o f  th e ir p h y sic al 
p ro p erties, EPA  n o n eth e le ss b e liev es 
th at th e y  sho u ld  b e  e x c lu d e d  fro m  the 
c lass if ic atio n  in  to d ay ’s ru le. A t th e 
sam e tim e, EPA  d o es no t b e lie v e  it is 
n e c e ssary  o r ap p ro p riate  to  d raw  a 
sp e c if ic  lin e  d efin in g  “ hig h”  m o lecu lar 
w e ig h t Effec tiv e  p o ly m eric  so rb en ts 
cu rrently  in  u se to d ay  g en erally  h av e  
m o lecu lar w eig hts in  the 10 ’s  o r 100*8 o f  
th o u sand s, o r ev en  in  the m illio ns. 

-T h e se  are  c learly  hig h m o lecu lar 
w eig hts. Be lo w  th ese  lev e ls, a s  p o ly m ers 
ap p ro ach  d ie lo w  1000’s in  m o lecu lar 
w eig ht, p ro fe ssio n al ju d g m en t m u st 
co m e in to  p lay  in  asse ssin g  a 
su b stan c e ’s d eg rad ab ility .

Fo r e ac h  categ o ry  o f  ac c e p tab le  
so rb en ts, EPA  h as listed  sp ec if ic  
ex am p les in  d ie ru le. H ie  m aterials 
listed  as ex am p les in th e  ru le a re  no t 
in ten d ed  to  b e  all- in c lu siv e , b u t m ere ly  
to  ex em p lify  and  help  c larify  the c lasse s  
o f  ac c e p tab le  so rb en ts. EPA  reco g n iz es 
th at so m e o f  the ex am p les are  g en eric  
(e.g ., c lay s, sm ec tite s)  th at inc lu d e a 
nu m b er o f  m aterials, so m e o f  w h ic h  are  
also  listed  sep arate ly ; th at so m e o f  th e 
te rm s are  to  a c e rtain  e x te n t red u nd ant 
o r o v erlap p ing ; and  th at so m e a re  very 
sp e c if ic  c h em ic als. Th e  m aterials c ited  
are  ty p es o f  n o n b io d eg rad ab ie  m ate ria ls  
m o st co m m o nly  u sed  a s  so rb en ts and  
m o st freq u en tly  re ferred  to  in  the p u b lic  
co m m ents and  literatu re . Ib i s  u se  o f  
lists, th e ex am p les listed , an d  the 
c lasse s  d esc rib ed , are  c o n siste n t w ith  
the leg islativ e  h isto ry , w h ic h  state s : 
“ Ex am p les o f  ab so rb e n ts th at a re  lik e ly  
to  b e  fo u nd  to  b e  ac c e p tab le  ( fo r b o th
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n o n b io d eg rad atio n  and  p ressu re 
stab ility  re aso n s)  are  th e ch em ic al 
reag en ts d iscu ssed  ab o v e  (cem en t- o r 
lim e-b ased  m aterials, p o z z o lan ic  
m aterials, and  th erm o p lastic  o r o rg anic  
b ind ers)  and  fin e-g rain ed  earth en  
m aterials (e.g ., b en to n ite , 
m o ntm o rillio n ite (sic ), k ao lin ite , and  
Fu ller’s earth )”  (Ju ly  25,1984, 
Co n g r e ssio n a l R e c o r d —S e n a t e , S9177).

EPA  h as no t attem p ted  to  d efin e o r 
list b io d eg rad ab le , o r u n ac cep tab le , 
so rb en t m aterials in the ru le. Sin c e  the 
A g en cy  h as d efin ed  n o n b io d eg rad ab le  
m aterial, it b e lie v es th at d efin ing  
b io d eg rad ab le  m aterials w o uld  b e  
red u nd ant. H o w ev ejr, EPA  n o tes that 
c e rtain  m aterials are  w ell kno w n  to  b e  
b io d eg rad ab le  and  w o uld  no t b e  
ac c e p tab le  und er to d ay ’s ru le. Fo r 
exam p le , c e llu lo sic  o r b io sy n th esiz ed  
m aterials are  c learly  b io d eg rad ab le  (e.g ., 
saw d u st, w o o d  f ib e r o r p ulp , shred d ed  
p ap er, straw , g ro und  co rn c o b s, g ro und  
p eanu t hu lls, m u nic ip al w aste ). T h e se  
m aterials d o  n o t fall in to  an y  o f  the 
ac c e p tab le  categ o rie s o f  so rb en ts, and  
they  w o uld  c learly  fail an y  te st o f  
no n b io d eg rad ab ility . C o n seq u en tly , th ey  
m ay  no t b e  u sed  to  so rb  liq u id s in 
w aste s w h ic h  are  su b seq u en tly  d isp o sed  
o f  in  a lan d fill (ex c e p t as no ted  b e lo w ). 
T h is is c o n siste n t w ith  the leg islativ e  
h isto ry  o f  se c tio n  3004(c ), w h ic h  listed  
saw d u st, m u nic ip al w aste , and  sh red d ed  
p ap er as ex am p les o f  b io d eg rad ab le  
so rb en ts, and  th ere fo re  u n ac c e p tab le  
(ib id ). T h e se  b io d eg rad ab le  so rb en ts 
m ay , ho w ev er, b e  u sed  to  so rb  liq u id s in 
w aste s w h ic h  are  th en  treated  in 
ac c o rd an c e  w ith  R C R A  treatm en t 
stan d ard s. In  th is c ase , the resid u al m ay  
b e  land filled , p ro v id ed  it m eets all 
ap p lic ab le  req u irem ents, e.g ., it is no  
lo ng er a liqu id . Fo r exam p le , w aste s 
m ixed  w ith  b io d eg rad ab le  so rb en ts m ay  
b e  in c in erated  and  th en  the resid u al o r 
ash , w h ic h  is no  lo ng er liqu id , no  lo ng er 
so rb ed  w aste , and  no  lo ng er 
b io d eg rad ab le , m ay  b e  land filled .

EPA  reco g n iz es th at so m e in o rg an ic  
m aterials o r e lem en tal c arb o n  co u ld  
co n tain  so m e lev e l o f  o rg an ic  carb o n . 
EPA  d o es no t in tend  th at th ese  
m aterials n ec essarily  b e  c lassif ie d  as 
b io d eg rad ab le  o r n e c e ssarily  b e  
req u ired  to  b e  te sted  fo r 
b io d eg rad ab ility . A t the sam e tim e, EPA  
w an ts to  m ak e  it c le ar th at in o rg an ic  
m aterials are  co n sid ered  to  b e  
b io d eg rad ab le  if  they  h av e  b ee n  m ixed  
w ith  sig n ifican t am o u nts o f  
b io d eg rad ab le  m aterials (e.g ., w ith  
saw d u st o r g ro und  c o rn c o b s), o r if  they  
are  sig n ifican tly  “ co n tam in ated ”  w ith  
o rg an ic  so ils o r m aterials.

In to d ay ’s ru le, EPA  h as  no t attem p ted  
sp e c if ic ally  to  d efin e  the d eg ree o f

"c o n tam in atio n ”  o r m ixing  th at w o uld  
ren d er an  in o rg an ic , carb o n , o r sy n th etic  
o rg an ic  p o ly m eric  m aterial ine lig ib le . 
C o m m enters, ho w ev er, p ro v id ed  a 
sig n ifican t am o u nt o f  in fo rm atio n  o n 
to tal o rg anic  c arb o n  co n ten t o f  m aterials 
g en erally  reco g n iz ed  as 
n o n b io d eg rad ab le . Fo r exam p le , ric e  
hull ash  g en erally  c o n tain s 2-6%  to tal 
o rg an ic  carb o n ; fly  ash  su itab le  as a 
so rb en t o r stab iliz e r m ay  co n tain  2-8% . 
EPA , th ere fo re , co n c lu d es th at so rb en ts 
o th erw ise  m eeting  the c riteria o f  to d ay ’s 
ru le sho u ld  n o t b e  exc lu d ed  o r req u ire 
testin g  b e c au se  o f  o rg an ic  c arb o n  
co n ten t w ith in  th ese  ran g es. Fo r 
m ixtu res ab o v e  th ese  raiig es (i.e., ab o v e  
8% ), th e m ixtu re so rb en t w o uld  h av e  to  . 
b e  te ste d  o r d em o n strated  th at it is 
n o n b io d eg rad ab le .

T e st s  o f  B io d e g ra d a b le  M a t e r ia l. In 
th e sec o n d  o p tio n , if  a so rb en t is no t in  a 
c lass  listed  m  the reg u latio n s, then  a te st 
m u st b e  co n d u cted  o r a d em o n stratio n  
m ad e. T h e  te sts/ d em o n stratio n s are : (1) 
T h e  so rb en t m aterial is sho w n  to  b e  
n o n b io d eg rad ab le  using  A ST M  M etho d  
G 21-70  (1984a)— Stan d ard  P rac tic e  fo r 
D eterm in ing  R e sistan c e  o f  Sy n th e tic  
Po ly m er M ate rials  to  Fung i; o r (2) the 
so rb en t m aterial is sho w n  to  b e  
n o n b io d eg rad ab le  Using A ST M  M etho d  
G 22-76 (1984b )— Stan d ard  P rac tic e  fo r 
D eterm inin g  R e sistan c e  o f  P lastic s to  
Bac te ria .

T h e  A ST M  te sts, id en tified  in  EPA ’ s 
Ju ne 2 4 ,1987  p ro p o sal, are  alread y  
req u ired  b y  the U .S. N u c lear R eg u lato ry  
C o m m issio n  fo r rad io ac tiv e  w aste s  to  
p ro v e th e ir re s istan c e  to  b io d eg rad atio n . 
T h e  A ST M  te sts  are  21-d ay  te sts, using  
sp e c if ic  b ac te ria  and  fung i cu ltu res.
A fte r the 21-d ay  in c u b atio n  p erio d , the 
te st m aterial is in sp ec ted  fo r g ro w th, 
w h ic h  is  ev id en c e  o f  b io lo g ical ac tiv ity  
and  an  in d icatio n  o f  b io d eg rad atio n . 
A ltho ug h co m m en ters su p p o rted  u se  o f  
th ese  te sts, a t le ast o ne co m m en ter . 
w arn ed  o f  the p o ssib ility  o f  fa lse  
p o sitiv es (i.e., a n o n b io d eg rad ab le  
m aterial m ig ht sh o w  up  in  the te st as 
b io d eg rad atio n ). EPA  ag rees th at th is is 
p o ssib le . In  th ese  c ase s , the ad d itio n al 
A ST M  ch em ic al, e le c tric al, and  p h y sic al 
te sts  reg ard ing  stru c tu ral ch an g es listed  
in  th e b ac te ria l an d  fu ng al te st m eth o d s 
c an  b e  u sed  to  d eterm ine w h eth er th ere  
is ind eed  b io d eg rad atio n  o r no t; o r the 
te sts  c an  b e  rerun.

In  the D ecem b er 2 4 ,1986  n o tice , EPA  
p ro p o sed  to  d efin e  b io d eg rad ab ility  o n  
the b asis  o f  to tal o rg an ic  c arb o n  
co n ten t, and  the A g en cy  su g g ested  th at 
u se o f  the m o d if ied  M eb iu s p ro ced u re to  
d eterm ine th at c o n ten t (Pag e, A .L., ed ., 
1982, M eth o d s o f  So il A n aly sis, Part 2, 
C hem ical and  M ic ro b ial Pro p erties, 
Sec o n d  Ed itio n , N o . 9, Part 2, A m eric an

So c ie ty  o f  A g ro no m y , Inc . M ad iso n ). 
C o m m enters w ere  g en erally  o p p o sed  to  
th is ap p ro ach , in  p art b e c au se  EPA ’s 
p ro p o sed  TO C  le v e l (1% ) w o uld  
e lim in ate  m an y  hig h-p erfo rm ing  
so rb en ts (e.g ., p o z z o lan ic  m aterials and  
sy n th etic  p o ly m ers), and  in p art b e c au se  
o f  te c h n ic al issu es re lated  to  the 
ap p ro p riaten ess o f  the te st (e.g ., it d o es 
no t d isting u ish b e tw ee n  elem en tal 
carb o n  and  o rg an ic  carb o n ) . Th ere fo re , 
EPA  h as no t inc lu d ed  in  to d ay ’s ru le a 
TO C  criterio n . N ev erth eless, EPA  n o tes 
th at th e m o d ified  M eb iu s te st m ig ht b e  
u sed  to  d em o n strate  th at a m aterial fits 
o n th e list as  an  in o rg an ic  w ith  le ss  th an  
8% TO C  i.e., th at it is ac c e p tab le  as a 
so rb en t u nd er § § 264.314(e )( l) ( i)  and  
265.314(f )( l) ( i) .

A lt e r n a t iv e  D e m o n st r a t io n s/ T e st s  o f  

B io d e g r a d a b ilit y . A  nu m b er o f  
c o m m en ters enco u rag ed  EPA  to  ac c ep t 
a ltern ativ e  testis, o r eng ineerin g  
ju d g m en t in  ad d itio n  to  the id entified  
te sts. EPA  ag ree s th at o th er te sts  ex ist, 
b u t h as d ec id ed  to  lim it the f in al ru le to  
th o se  te sts  EPA  p ro p o sed  sin c e  sp ec if ic  
alte rn ativ e s w ere  no t d iscu ssed . A lso , 
so m e f lex ib ility  fo r eng ineering  
ju d g m en t h as b ee n  p ro v id ed  in  the lists 
and  d esc rip tio n s in  § §  264.314(e )(1) and  
265.314(f)(1). T h ere fo re , EPA  h as no t 
g ath ered  and  rev iew ed  d ata o n o th er 
te sts  and  p ro p o sed  them  fo r in c lu sio n  in 
to d ay ’s ru le . In stead , EPA  d ec id ed  to  
req u ire  th at su ch  d em o n stratio n s b e  
m ad e u nd er the alread y  e stab lish ed  Part 
260 p etitio n  p ro c ess.

D . S p ill Cle a n u p s

Numerous commenters recommended  
that EPA  exempt (from the 
bio d egrad ability  and liquids release 
requirements in the proposed  rule) 
so rbents used  in emergency spill 
cleanups. One commenter, how ever, 
suggested  exempting only so rbents used 
for true emergency spills, as co ntrasted  
to  routine sp ills at lo catio ns w here 
so rbents are (or should be) routinely 
stockpiled . The basis o f this 
com m enter’s suggestions w as that 
so rbents that meet the proposed  LRT 
and nonbiodegration criteria are readily 
av ailable on this m arket and  therefo re 
should be used  w here a spill can be 
exp ected . The commenter, how ever, 
also  suggested  exempting from the LRT 
the hydrophobic so rbents that are used 
to  clean up o il sp ills on w ater, because 
so rbents currently av ailable fo r o il spills 
on w ater do not meet the proposed 
criteria.

In tod ay ’s rule EPA  has not provided 
an exemption for either routine spills or 
em ergencies. M ost o f the commenters 
supporting an exemption for 
em ergencies argued that the LRT
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d u ratio n  co u ld  c au se  d e lay s and  d isrup t 
p ro p er c lean u p s. A lso , co m m en ters w ere 
c o n c ern ed  th at m any  so rb en ts 
co m m o nly  u sed  in c lean u p s (e.g .,
Im b ib er Bead s®  and  so rb en t p illo w s) 
can n o t b e  e f fe c tiv e ly  te sted  in the LRT. 
and  m ight no t m eet EPA ’s  d efin itio n  o f  
n o n b io d eg rad ab ility  (as o rig in ally  
p ro p o sed ). T o d ay ’s ru le, ho w ev er, 
req u ires the sim p ler and  faste r PFT, 
w h ic h  is alread y  req u ired  and  sho u ld  
no t c au se  su ch  d e lay s. Furtherm o re , 
im b ib er Bead s®  and  sim ilar m aterials 
w o uld  g en erally  q u alify  as 
n o n b io d eg rad ab le  u nd er to d ay ’s ru le, as 
th ey  are  m ad e  o f  h lg h-m o lecu lar-w eig ht 
sy n th etic  p o iso ners. EPA , th erefo re , 
ag rees w ith  the co m m en ter th at an  
exem p tio n  sho u ld  n o t b e  p ro v id ed  fo r 
ro u tine sp ill situ atio n s, w h ere  so rb en ts 
are  sto ckp iled , sin c e  re sp o n se  team s c an  
sto c kp ile  and  u se n o n b io d eg rad ab le  
so rb en ts. Fu rtherm o re , EPA  b e lie v es 
th at a sp e c ial exem p tio n  fo r 
“ em erg en cy ”  sp ill c lean u p s is 
in ap p ro p riate . In  the f irst p lace , EPA  
n o tes th at a w id e rang e o f  so rb en ts 
ac c e p tab le  u nd er to d ay ’s ru les—  
inc lu d ing  m o st no w  co m m o nly  in u se—  
are  av ailab le  fo r em erg ency  sp ill 
c lean u p s. In  the sec o n d  p lace , it is no t 
c le ar th at th e statu te  p ro v id es EPA  the 
au th o rity  to  exem p t c e rtain  so rb en ts 
fro m  the req u irem en ts o f  § 3004(c )(2), 
and  in an y  c a se  an  exem p tio n  fo r 
c e rta in  (b ut no t all)  c lean u p  situ atio n s 
w o uld  b e  d ifficu lt to  im p lem ent and  
en fo rce .

EPA , ho w ev er, em p h asiz es th at 
to d ay ’s ru le d o es no t p ro h ib it the u se  o f  
b io d eg rad ab le  so rb en ts (e.g ., saw d u st, 
c o m  c o b s, etc .)  in  sp ill c lean u p s; In fac t, 
m any  co m m en ters p o in ted  o ut th at su ch  
m aterials h av e  an  im p o rtant ro le  in 
c lean u p s, p artic u larly  w h ere  so rb ed  
w aste s w ill b e  re c y c led  o r in c in erated . - 
T h e  ru le, in stead , m erely  p ro h ib its 
land filling  o f  su ch  w aste s afte r the 
cleanu p ; in c in eratio n , recy c lin g , o r o th er 
treatm en t, w o uld  rem ain  as o p tio ns. In 
fac t, d irec t land filling  o f  th ese  w aste s 
w o uld  alread y  b e  p ro hib ited , in  m o st 
c ase s , b y  th e lan d  d isp o sal re stric tio n s. 
Th ere fo re , to d ay ’s ru le is u nlikely  to  
hav e sig n ifican t e f fe c t o n  c lean u p s.

O n e co m m enter ask ed  EPA  to  c larify  
th at c o n tam in ated  so ils c lean e d  up 
d uring  a sp ill resp o n se  w o uld  n o t b e  
su b je c t to  to d ay ’s ru le affec tin g  
so rb en ts. EPA  ag rees th at c o n tam in ated  
so ils are  n o t su b je c t to  to d ay ’s ru le. T h e  
ru le co v ers so rb en ts ad d ed  to  liqu id  
haz ard o u s w aste s fo r the p u rp o se  o f  
so lid ify in g  o r stab iliz in g  the w aste s. Fo r 
c o n tam in ated  so ils, th e situ atio n  is 
d if ferent. T h e  so ils are  no t ad d ed  to  
w aste s to  e lim in ate  liqu id s; rath er, the 
co n tam in ated  so il is, in e f fe c t, the w aste

as it w as g en erated . Th u s, the so il is no t 
a so rb en t, and  th e q u estio n  o f  its 
b io d eg rad ab ility  d o es no t arise . 
Land filling  o f  the so il, h o w ev er, w o uld  
o f  co u rse  rem ain  su b je c t to  the land  
d isp o sal re stric tio n s.

E . S o r b e n t  P illd w s

C o m m enters o n  th e  D ecem b er 2 4 ,1 9 8 6  
p ro p o sal arg ued  th at EPA  sho u ld  
exem p t so rb en t p illo w s u sed  to  co n tro l 
sp ills and  leak s, p rim arily  so  th at LRT 
testin g  w o uld  no t im p ed e su ch  e ffo rts 
b e c au se  o f  the d iff icu lties in  g etting  
re p resen tativ e  sam p les an d  tim e d e lay s 
to  d o  the testin g . In  th e Ju ne 24 ,1987  
su p p lem ental n o tic e , EPA  p ro p o sed  to  
exem p t So rb ent p illo w s u sed  to  co n tro l 
sp ills o r leak s, inc lu d ing  so c k s, w ip es, 
and  rag s, in  a m an n er sim ilar to  lab  
p ac ks. U nd er th is p ro p o sal, th e so rb en t 
p illo w s w o uld  h av e  to  b e  
n o n b io d eg rad ab le , b e  su rro u nd ed  by  
eno u g h ad d itio n al u nu sed  
n o n b io d eg rad ab le  so rb en t m aterial to  
so rb  an y  re le ase s , and  b e  p lac ed  in 
c e rtain  sp ec if ied  c o n tain e rs o f  110 g allo n  
c ap ac ity  o r le ss. Fu rther, th e  so rb en t 
p illo w s w o uld  8till n eed  to  p ass the PFT  
and  o n ly  so rb en t p illo w s co u ld  b e  
p laced  in  the sam e c o n tain er.

Sin c e  th e PFT  rath er th an  the LR T is 
req u ired  in  to d ay ’s ru le, the exem p tio n  
fo r so rb en t p illo w s fro m  th e LR T is no  
lo ng er n eed ed . In  fac t, the p ro p o sed  
exem p tio n , im p o sing  the lab  p ac k  
req u irem en ts in  lieu  o f  the LRT, w o uld  
n o t b e  m o re re stric tiv e  th an  the 
ap p ro ach  in  to d ay ’s ru le. Im p o sing  the 
lab  p ac k  req u irem en ts w o uld  n o w  treat 
so rb en t p illo w s m o re  strin g en tly  than  
o th er so rb ed  w aste s, w o u ld  co m p lic ate  
rem ed iatio n s, w o uld  ad d  to  the w aste  
v o lu m e to  b e  d isp o sed , w o uld  b e  v ag ue 
(ho w  m u ch  ad d itio n al so rb en t is 
eno u g h) and  d if f ic u lt to  en fo rce , and  
w o uld  b e  g en erally  u n n ecessary , g iv en 
the land  d isp o sal re stric tio n s 
req u irem en ts. Th ere fo re , the A g en cy  is 
no t p ro v id ing  an  exem p tio n  fo r so rb en t 
p illo w s in  to d ay ’s ru le.

C o m m enters also  raised  q u estio n s 
ab o u t th e statu s o f  rag s and  w ip es. A fter 
rev iew ing  the d esc rip tio n s and  
ex am p les g iv en  in  the leg islativ e  h isto ry , 
EPA  h as co n c lu d ed  th at rag s an d  w ip es 
are  n o t the ty p es o f  m aterials C o ng ress 
h ad  in  m ind  and  sho u ld  no t b e  
c o n sid ered  to  b e  so rb en ts in  th e c o n te x t 
o f  to d ay ’s ru le. In  d iscu ssin g  so rb en t 
m aterials C o n g ress d id  no t in c lu d e rag s 
an d  w ip es no r m aterials th at rag s o r 
w ip es are  m ad e fro m  in  the lists  o f  
so rb en t m aterials C o ng ress an tic ip ate s 
EPA  w ill find  to  b e  ac c e p tab le  and  
u n ac c e p tab le . T h e  leg islativ e  h isto ry  
lists saw d u st, m u nic ip al w aste , 
shred d ed  p ap er, and  c e rtain  
v erm icu lites as u n ac c e p tab le  so rb en ts,

an d  ch em ic al reag en ts (cem en t- o r lim e- 
b ase d  m aterials, p o z z o lan ic  m aterials, 
and  th erm o p lastic  o r o rg an ic  b ind ers)  
and  fin e-g rain ed  m aterials (e.g :, 
b en to n ite , m o ntm o rillo nite , kao lin ite . 
and  Fu ller’s Earth ). A ll o f  th ese  
m aterials are  u sed  to  treat larg e 
q u an tities o f  liq u id s o r to  so ak  up 
re lativ e ly  larg e q u an tities o f  sp ills. Rag s 
and  w ip es o n  th e o th er hand  are  u sed  to  
c le an  o f f  so iled  o rw e t su rfac es. Th u s, 
to d ay ’s ru le d o es no t ch an g e the 
reg u lato ry  treatm en t u nd er Su b title  C  o f  
rag s and  w ip es u sed  ift the trad itio n al 
m anner; ho w ev er, if  rag s and  w ip es are  
u sed  like  so rb en ts, e.g ., b y  p utting  them  
in  a  d rum  to  so ak  up  free -stan d in g  
liq u id s, then  they  n eed  to  co m p ly  w ith  
the n o n b io d eg rad ab ility  req u irem ents.

F. La b  P a c k s  a n d  O t h e r  E x e m p t io n s

T h e  cu rren t ru les exem p t lab  p ac ks, 
v ery  sm all c o n tain ers su ch  as am p u les, 
and  p ro d u cts th at c o n tain  liq u id s fo r 
u ses o th er th an  sto rag e  (e.g ., b atte rie s)  
fro m  th e liq u id s in  lan d fills p ro h ib itio n . 
T h e se  exem p tio n s are  c o n siste n t w ith 
the “ m inim iz e liqu id s in  c o n tain e rs”  
lang u ag e in  the statu te , and  they  are  
su p p o rted  b y  the leg islativ e  h isto ry . Lab  
p ac k s are  sm all c o n tain ers o f  liqu id s 
(ty p ic ally  o f  o ne g allo n  o r le ss) , m o st 
co m m o nly  u sed  fo r lab o rato ry  w astes, 
th at are  p lac e d  in  a d rum  and  
su rro u nd ed  b y  su ff ic ien t so rb en t 
m aterial to  so rb  th e liq u id s sho u ld  the 
c o n tain ers fail. EPA  ag rees w ith  the 
co m m en ters w ho  said  the ru les sho u ld  
co n tin u e to  allo w  th e lab  p ack , am p ule, 
an d  p ro d u ct c o n tain e r exem p tio n s, w ith  
the ex c ep tio n  th at the ru les sho u ld  b e  
rev ised  to  req u ire th at lab  p ac k  so rb en ts 
b e  n o n b io d eg rad ab le , fo r th e sam e 
re aso n s th at liqu id s in  c o n tain e rs sho u ld  
b e  so rb ed  w ith  n o n b io d eg rad ab le  
so rb en ts. N o n b io d eg rad ab le  so rb en ts 
w ill n o t d eg rad e, an d  th ere fo re  w ill no t 
help  to  p ro d u ce su b sid en c e  and  re lease  
o f  liq u id s w hen  th e d rum s fail. Lab  
p ac k s are  p lanned  m anag em ent 
ac tiv itie s  in  w h ic h  it is  p rac tic al to  use 
n o n b io d eg rad ab le  so rb en ts, and  a w id e 
v arie ty  o f  su ch  so rb en ts are  read ily  
av ailab le .

G. W a st e  A n a ly s is  a n d  R e co r d k e e p in g

In  its  D ec em b er 2 4 ,1986  n o tice , EPA  
p ro p o sed  to  am end  the w aste  an aly sis 
se c tio n  { § §  264.13(b )(6) an d  265.13(b )(6)) 
and  the reco rd keep in g  sec tio n s 
( § §  264.73(b )(3) and  265.73(b )(3)) to  ad d  
re fe re n c e s to  the sp e c if ic  p arag rap hs 
w ith in  § §  264.314 o r 265.314 th at c o n tain  
the PFT  and  th e p ro p o sed  LRT and  TO C  
te st req u irem en ts. EPA  also  p ro p o sed  
th at a lan d fill fac ility ’s w aste  an aly sis 
p lan  in c lu d e p ro ced u res th at the o w ner/  
o p éra to r o f  an  o ffsite  lan d fill w ill u se to
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d eterm ine w h eth er a g en erato r ad d ed  a 
b io d eg rad ab le  so rb en t to  c o n tain eriz ed  
haz ard o u s w aste  (§ §  264.13(c )(3)  an d  
265.13(c )(3)) .

EPA  re ce iv ed  num ero us co m m ents o n  
th ese  req u irem ents, m any  ad d ressin g  
the b ro ad er issu e  o f  w ho  is re sp o n sib le  
fo r w aste  an aly sis. In p artic u lar, 
co m m en ters ex p ressed  co n c ern  th at 
EPA  w as requ iring  d u p licativ e testin g  o n  
the p art o f  lan d fill o w ner/ o p erato rs, and  
th at the resp o n sib ility  fo r te stin g  sho u ld  
fall o n  the g en erato r, the treate r, o r the 
so rb en t m an u fac tu rer rath er than  the 
lan d fill o w ner/ o p erato r. A  n u m b er o f  
co m m enters, fo r exam p le , reco m m end ed  
th at EPA  req u ire so rb en t m an u fac tu rers 
to  c ertify  th at a so rb en t is 
n o n b io d eg rad ab le , and  th at th e m an ifest 
sho u ld  b e  am end ed  to  req u ire  th at the 
ce rtif ic atio n  b e  attach ed .

EPA  understands the co ncerns o f the 
commenters, but it believes that the rule 
as proposed  is sufficiently  flexible to 
accom m od ate them. Therefo re, in 
tod ay ’s rule EPA  has made only limited 
changes to  the proposal.

First, EPA  h as e lim in ated  the 
p ro p o sed  lang u ag e ad d ed  to  
§§  264.13(b )(6), 265.13(b )(6), 264.73(b )(3), 
and  265.73(b )(3) b e c au se  th ese  alread y  
re fe r to  § § 264.314 o r 265.314. It is  n o t 
n e c e ssary  to  id entify  the sp e c if ic  
p arag rap hs in  th e se  se c tio n s th at re fe r 
to  the PFT  an d  th e b io d eg rad atio n  
stan d ard s.

Seco n d , EPA  h as re tain e d  the 
p ro p o sed  req u irem en ts o f  § § 264.13(c )(3) 
and  265.13(c )(3) fo r o ff -site  lan d fills, 
w ith  slig ht rew o rd in g  to  c larify  th at o ff ­
s ite  treate rs as w ell as  g en erato rs m ay  
b e  ad d ing  so rb en ts. T h e se  se c tio n s 
en su re th at co m m erc ial o ff -site  lan d fill 
o w ner/ o p erato rs sp ec ify  in  th e ir W aste  
A n aly sis P lan s th e p ro ced u res th ey  p lan  
to  u se to  assu re  co m p lian ce .

In re sp o n se  to  the co m m en ters 
d esc rib ed  ab o v e , EPA  em p h asiz es th e 
f lex ib ility  o f  its ap p ro ach  to w ard  
b io d eg rad ab ility  in  to d ay ’ s ru le . T h e  ru le 
d o es no t p resc rib e  ho w  a lan d fill 
o w ner/ o p erato r m u st v erify  th at 
so rb en ts are  n o n b io d eg rad ab le— o nly  
th at the W aste  A n aly sis Plan  d esc rib e  
th e p ro ced u res the lan d fill o w ner/  
o p erato r w ill u se  to  d eterm ine 
co m p lian ce . Fo r o n -site  d isp o sal, th is 
req u irem ent w ill b e  easy  to  m eet. Fo r 
o ff -site  d isp o sal, EPA  e x p e c ts  th at the 
lan d fill o p erato r w ill g en erally  re ly  o n  
in fo rm atio n  p ro v id ed  b y  th e g en erato r 
o r treate r. Fo r exam p le , a lan d fill 
o p erato r m ig ht req u ire g en erato r 
n o tif icatio n  w h ere  so rb en ts h av e  b e e n  
u sed , and  c e rtif ic atio n s th at the sp ec if ic  
so rb en t u sed  m e ets the c riteria o f  
§ § 264.314(e )  o r 265.314(f), alo ng  w ith  
co n firm ato ry  d ata. EPA  g en erally  
b e lie v es su ch  an  ap p ro ach  w o uld  b e

appropriate and  sufficient. Consistent 
w ith to d ay ’s rule, how ever, EPA  
believes that the sp ecific procedures are 
best ad d ressed  on a site-by-site basis. 
To d ay ’s rule provides the flexibility  for 
such an approach.

H . Fre e -S t a n d in g  L iq u id s

Se c tio n  264.314(d ) state s: “ Co n t a in e r s  

ho ld ing  f r e e  liq u id s  m u st n o t b e  p laced  
in  a lan d fill u n less: (1) A ll free -stan d in g  
liqu id : (i)  H as b e e n  rem o v ed  b y  
d ecanting , o r o th er m eth o d s; (ii) h as 
b ee n  m ixed  w ith  ab so rb e n t o r so lid if ied  
so  th at free -stan d in g  liq u id  is  n o  lo ng er 
o b serv ed ; o r (iii) h as  b e e n  o th erw ise  
e lim in ated ”  (em p h asis ad d ed ). T h e  sam e 
req u irem ent ap p ears in  $ 265.314(c ). 
Se c tio n s 264.314(c ) an d  265.314(d ) state  
th at ‘T o  d em o n strate  th e ab se n c e  o r 
p re sen c e  o f  f r e e  liq u id s  in  e ith er a 
co n t a in e r iz e d  o r a  b u lk  w aste , th e 
fo llo w in g  te st m u st b e  u sed : M etho d  
9095 (Paint Filte r Liq u id s T e st) ”  
(em p h asis ad d ed ).

In  the D ec em b er 24 ,1986 , p ro p o sal, 
EPA  stated  th at it saw  an  in c o n sisten c y  
b e tw ee n  th e se  tw o  req u irem en ts— o n 
the o ne hand , c o n tain eriz ed  w aste s 
co n tain ing  free  liq u id s co u ld  b e  p laced  
in  a lan d fill, i f  th e liq u id s w ere  rem o v ed  
(e.g ., d ec an ted , § 264.314(d )), an d  o n  th e 
o th er hand , c o n tain eriz ed  w aste s 
co n tain ing  free  liq u id s (as d efin ed  b y  
the Pain t Filte r T e st)  w ere  p ro h ib ited  
fro m  p lacem en t in  a lan d fill 
(§  264.314(c )) . C o n seq u en tly , EPA  
p ro p o sed  to  d e le te  § § 264.314(d )(1) and  
265.314(c )(1), m akin g  it c le ar th at w aste s  
p lac ed  in  lan d fills c an n o t c o n tain  free  
liq u id s, as d efin ed  b y  the PFT .

N o  co m m en ts w ere  re c e iv ed  o n  th is 
p ro p o sal. H o w ev er, a f te r reexam in in g  
th e reg u latio ns, EPA  h as re ac h ed  th e 
co n c lu sio n  th at they  are  n o t 
in c o n sisten t. In stead , th e  reg u latio n s 
sp e ll o ut tw o  d ifferen t req u irem en ts: (1) 
T h at lan d filled  w aste s  m eet the PFT, 
an d  (2) th at free -stan d in g  liq u id s in  
co n tain eriz ed  w aste s b e  d ec an ted  o r 
o th erw ise  e lim in ated  b e fo re  lan d  
d isp o sal. C o n tain eriz ed  w aste s m u st 
m eet b o th  req u irem en ts. EPA  se e s no  
re aso n  to  m o d ify  o r e lim in ate  the 
in d ep en d ent p ro h ib itio n  o n  free ­
stand ing  liqu id s, o n  the g ro und s th at it is 
in c o n sisten t o r red u nd an t. In  fac t, EPA  
h as fo und  the req u irem ent a u sefu l 
en fo rcem en t to o l, and  h as n o  ev id en c e  
th at th e  reg u lated  co m m u nity  h as b e e n  
co n fu sed  b y  i t  Th ere fo re , EPA  h as 
d ec id ed  n o t to  f in aliz e  the p ro p o sed  
chang e.

I . Im p le m e n t a t io n

A s d iscussed  in Sectio n V A  o f this 
preamble, tod ay ’s rule is promulgated 
under the authority o f the Hazardous 
and So lid  W aste A mendments (HSW A ).

Th ere fo re , it w ill b e c o m e  e f fe c tiv e  in 
R C R A -au th o riz ed  and  no nau tho riz ed  
State s  s ix  m o nth s fro m  the p u b licatio n  
o f  th is n o tic e .

In terim  statu s fac ilitie s  w ill b e  su b je c t 
to  to d ay ’8 ru le  o n  its  e f fe c tiv e  d ate . 
Th ere fo re , th e se  fac ilitie s  sho u ld  m o d ify  
th e ir w aste  an aly sis  p lan s and  
p ro ced u res ap p ro p riately  b y  th at d ate . 
O n the o th er h and , u nd er EPA ’s 
reg u latio n s, R C R A  p erm its g en erally  
p ro v id e a  sh ie ld  ag ain st n ew  reg u lato ry  
req u irem en ts (§  270.4). T h ere fo re , 
p erm itted  fac ilitie s  m ay  co ntin u e to  
o p erate  u nd er th e ir ex istin g  p erm its 
(and  th e ir w aste  an aly sis  p lan s)  until 
EPA  m o d if ie s th e  p erm it in  ac c o rd an c e  
w ith  § 270.41 o r a s  p art o f  a 5 -y e ar lan d  
d isp o sal p erm it rev iew , o r u ntil the 
p erm it te rm in ates an d  a n ew  p erm it is 
issu ed .

V . Sta te  A u th o rity

A . A p p lic a b ilit y  o f  R u le  in  A u t h o r iz e d  

S t a t e s

U nd er se c tio n  3006 o f  R C R A , EPA  
m ay  au th o riz e  q u alified  State s  to  
ad m in ister an d  en fo rc e  the R C R A  
p ro g ram  w ith in  th e State . Fo llo w in g  
au th o riz atio n , EPA  re tain s en fo rcem en t 
au th o rity  u nd er se c tio n s 3008, 3013, and  
7003 o f  RC RA , altho ug h au th o riz ed  
State s  h av e  p rim ary  en fo rcem en t 
resp o n sib ility . T h e  stan d ard s and  
req u irem en ts fo r au th o riz atio n  are  fo u nd  
in  40 C FR  p art 271.

Prio r to  the H az ard o u s and  So lid  
W aste  A m end m ents o f  1984 (H SW A ), a 
State  w ith  f in al au th o riz atio n  
ad m in istered  its h az ard o u s w aste  
p ro g ram  in  lieu  o f  EPA ’s ad m in istering  
the Fed eral p ro g ram  in  th at State . EPA  
co u ld  n o t issu e  p erm its fo r an y  fac ilitie s  
th at th e State  w as au th o riz ed  to  p erm it. 
W h en  new , m o re strin g ent Fed eral 
req u irem en ts w ere  p ro m u lg ated , the 
State  w as o b lig ed  to  e n ac t eq u iv alen t 
au th o rity  w ith in  sp ec if ied  tim e fram es. 
N ew  Fed eral req u irem en ts d id  n o t tak e  
e f fe c t in  an  au th o riz ed  State  u ntil th e  
State  ad o p ted  th e req u irem en ts as  State  
law  and  w as au th o riz ed  fo r the 
req u irem en ts.

In  co n trast, u nd er R C R A  sec tio n  
3006(g ), n ew  req u irem en ts im p o sed  by  
H SW A  tak e  e f fe c t in au th o riz ed  State s  
at the sam e tim e th at th ey  tak e  e f fe c t in 
n o n -au th o riz ed  State s . EPA  is d irec ted  
to  carry  o u t th ese  req u irem en ts in 
au th o riz ed  State s, inc lu d ing  the issu an c e  
o f  p erm its, until th e Sta te  is  g ranted  
au th o riz atio n  to  d o  so . W h ile  State s  
m u st still ad o p t H SW A -b ased  
p ro v isio n s a s  State  law  to  re tain  
au th o riz atio n , the H SW A -b ased  
req u irem en ts ap p ly  in  au th o riz ed  State s  
in  the in terim .
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T o d ay ’s f in al ru le fo r c o n tain eriz ed  
liq u id s in  lan d fills is issu ed  u nd er R C R À  
sec tio n  3004(c) , w h ich  w as ad d ed  b y  
H SW A . T h e se  H SW A -b ased  
req u irem en ts are  b eing  ad d ed  to  T a b le  1 
in  40 C FR  271.1(j) , w h ic h  id en tif ies the 
Fed eral p ro g ram  req u irem en ts th at are  
p ro m u lg ated  p u rsu ant to  H SW A  and  
tak e  e f fe c t in  all State s, reg ard less o f  
th e ir au th o riz atio n  statu s. A s no ted  
ab o v e, EPA  w ill im p lem en t th ese  
H SW A -b ased  se c tio n s in  to d ay ’s  ru le  in 
au th o riz ed  State s  u ntil the State  
p ro g ram s are  m o d ified  to  ad o p t th ese  
ru les an d  the m o d ificatio n  is ap p ro v ed  
b y  EPA . Be c au se  th e se  req u irem en ts are  
f in aliz ed  p u rsu ant to  H SW A , a  State  
su bm itting  a p ro g ram  m o d ificatio n  m ay  
ap p ly  to  re c e iv e  e ith er in terim  o r f in al 
au th o riz atio n  u nd er R C R A  sec tio n  
3006(g )(2) o r 3006(b ), resp ec tiv e ly , o n  the 
b asis  o f  Sta te  req u irem en ts th at are  
eq u iv alen t o r su b stan tially  eq u iv alen t to  
EPA 's. T h e  p ro ced u res an d  sc h ed u le  fo r 
Sta te  p ro g ram  m o d ificatio n s fo r e ith er 
in terim  o r f in al au th o riz atio n  are  
d esc rib ed  in  40 C FR  271.21. Th e  
d ead lin e  b y  w h ich  the State s  m u st 
m o d ify  th e ir p ro g ram s to  ad o p t to d ay ’s 
ru le is (Ju ly  1 ,1994) .

B . E f fe c t  o n  S t a t e  A u t h o r iz a t io n s

Se c tio n  40 C FR  271.21(e )(2) req u ires 
State s  th at h av e f in al au th o riz atio n  to  
m o d ify  th e ir p ro g ram s to  re f le c t Fed eral 
p ro g ram  c h an g es and  to  su b m it the 
m o d ificatio n  to  EPA  fo r ap p ro v al. Th e 
d ead lin e  b y  w h ich  the State  m u st 
m o d ify  its p ro g ram  to  ad o p t th is 
reg u latio n  is d eterm ined  b y  the 
p ro m u lg atio n  d ate  in  ac c o rd an c e  w ith  40 
C FR  271.21(e ). T h e se  d ead lin es c an  b e  
ex ten d ed  in  c e rtain  c a se s  (40 C FR  
271.21(e )(3)) . O n c e  EPA  ap p ro v es the 
m o d if ic atio n , the State  req u irem en ts 
b ec o m e  Su b title  C  R C R A  req u irem ents.

A u th o riz ed  State s  are  o n ly  req u ired  to  
m o d ify  their p ro g ram s w hen  EPA  
p ro m u lg ates Fed eral reg u latio n s th at are  
m o re strin g ent o r b ro ad er in  sc o p e  than  
the ex istin g  Fed eral reg u latio ns. Fo r 
Fed eral p ro g ram  ch an g es th at are  le ss 
string ent o r red u ce the sc o p e  o f  the 
Fed eral p ro g ram , State s  are  n o t req u ired  
to  m o d ify  th e ir p ro g ram s. T h is is a resu lt 
o f  R C R A  sec tio n  3009, w h ic h  allo w s 
State s  to  im p o se reg u latio n s in  ad d itio n  
to  th o se  in  th e Fed eral p ro g ram . EPA  
h as d eterm ined  th at to d ay ’s 
c o n tain eriz ed  liq u id s in  lan d fills ru le  is 
m o re strin g ent th an  the cu rren t Fed eral 
reg u latio n s. T h erefo re , au th o riz ed  State s  
are  req u ired  to  m o d ify  th e ir p ro g ram s if  
n eed ed  to  ad o p t reg u latio n s th at are  
eq u iv alen t o r su b stan tially  eq u iv alen t to  
to d ay  ru le.

State s  w ith  au th o riz ed  R C R A  
p ro g ram s m ay  alread y  h av e 
req u irem en ts sim ilar to  th o se  in  to d ay ’s

rule. These State regulations have not 
been assessed  against the Fed eral 
regulations being finalized  tod ay to 
determine w hether they m eet the tests 
fo r authorization. Thus, a State is no t 
authorized  to  implement these 
requirements in lieu o f EPA  until the 
State program m od ification is approved. 
O f course, States w ith existing  
stand ard s m ay continue to  ad m inister 
and  enfo rce their stand ard s as a m atter 
o f State law . In implementing the 
Fed eral program, EPA  w ill w ork w ith 
States under agreements to  minimize 
duplication o f effo rts. In many cases, 
EPA  w ill be able to  d efer to  the States in 
their effo rts to  implement their programs 
rather than take sep arate actio ns under 
Fed eral authority.

State s  th at su b m it o f f ic ial ap p lic atio n s 
fo r f in al au th o riz atio n  le ss  th an  12 
m o nth s a fte r th e  e f fe c tiv e  d ate  o f  th ese  
reg u latio n s are  no t req u ired  to  inc lu d e 
stan d ard s eq u iv alen t to  th ese  
reg u latio n s in  th e ir ap p lic atio n . Sta te s  
th at su b m it o f f ic ia l ap p lic atio n s fo r f in al 
au th o riz atio n  12 m o nth s o r m o re after 
the e f fe c tiv e  d ate  o f  th e se  reg u latio n s 
m u st in c lu d e stan d ard s eq u iv alen t to  
th e se  reg u latio n s in  th e ir ap p licatio n . 
T h e  req u irem en ts a  State  m u st m eet 
w hen  su b m itting  its f in al au th o riz atio n  
ap p lic atio n  are  se t fo rth  in  40 C FR  271.3.

V I. Regulatory Requirem ents

A . E co n o m ic  Im p a ct  A n a ly s is

Ex ec u tiv e  O rd er 12291 (Se c tio n  3(b ))  
req u ires reg u lato ry  ag en c ie s to  p rep are  
R eg u lato ry  Im p act A n aly se s fo r all 
‘ ‘m ajo r”  ru les. T o d ay ’s ru le  is  n o t a 
m ajo r ru le b e c au se  it w ill n o t re su lt in: 
an  an n u al e f fe c t o n  the eco n o m y  o f  $100 
m illio n  o r m o re; a m ajo r in c re ase  in  
c o sts  o r p ric e s fo r c o n su m ers, in d iv id u al 
in d u stries, Fed eral, State , an d  lo c al 
g o v ernm ent ag en c ies, o r g eo g rap h ic  
reg io ns; o r sig n if ican t ad v erse  e f fe c ts  o n  
co m p etitio n , em p lo y m ent, in v estm en t, 
p ro d u ctiv ity , in no v atio n , o r 
in tern atio n al trad e . T h ere fo re , the 
A g en cy  h as n o t p rep ared  a R eg u lato ry  
Im p act A n aly sis fo r to d ay 's ru le.

EPA  did, how ever, rev iew  co sts 
asso ciated  w ith this rule in “Eco nom ic 
Im pact A nalysis o f Liquids in Landfills 
Rule Regarding Co ntainerized  
So rbents.’’ The to tal ad d itional 
annualized  co sts o f implementing this 
rule are estim ated  to  be under $1 
million. The implementation co sts are 
minimal because hazardous w aste 
land fills must alread y  use the Paint 
Filter Test (for all w astes, no t just 
sorbed  w astes), and  most so rbents 
currently in use need  not be tested  fo r 
bio d egrad ability  because they are 
clearly  identified  as accep table on the 
nonbio d egrad ables lists in the rule o r as

unaccep table on the bio d égrad ables list 
provided as guidance in the preamble. 
The rest need  be tested  o nly  o nce per 
so rbent type fo r nonbio d egrad ability  (it 
is the sorbents that are tested  for 
biodegradation, no t the w astes). For 
tho se sorbents that are currently  used 
that are unaccep table, there are read ily  
av ailable sorbents o f co m parable co sts 
and  efficiencies so  that the eco nom ic 
im pact o f such substitutions are 
minimal.

T h is ru le h as b ee n  rev iew ed  b y  the 
O ff ic e  o f  M an ag em en t an d  Bu d g et in 
ac c o rd an c e  w ith  Ex ec u tiv e  O rd er 12291.

B . R e g u la t o r y  F le x ib ilit y  A c t

T h e  R eg u lato ry  Flex ib ility  A c t o f  1980 
(5 U .S.C . 601 et seq .)  req u ires Fed eral 
reg u lato ry  ag en c ies to  p rep are  a 
R eg u lato ry  Flex ib ility  A n aly sis (RFA ) 
fo r all reg u latio n s th at h av e  “ a 
sig n if ican t eco n o m ic  im p act o n  a 
su b stan tial nu m b er o f  sm all en titie s ."  
T o d ay ’s ru le , as  EPA ’s eco n o m ic  
an aly sis in d ic ates, w ill in v o lv e o n ly  a 
triv ial in c re ase  in  c o sts  fo r reg u lated  
ind u stry . T h erefo re , EPA  c e rtif ie s that 
to d ay ’s reg u latio n  w ill no t h av e  a 
sig n if ican t e c o n o m ic  im p act o n  a 
su b stan tial n u m b er o f  sm all en tities. A s 
a  resu lt, no  R eg u lato ry  Flex ib ility  
A n aly sis is need ed .

C , Pa p e rw o rk  R e d u c t io n  A c t

T h e  in fo rm atio n  c o lle c tio n  
req u irem en ts in  th is ru le h av e  b een  
ap p ro v ed  b y  the O ff ic e  o f  M an ag em en t 
and  Bu d g et (O M B) u nd er the Pa p e rw o rk  

R e d u c t io n  A c t , 44 U .S.C . 3501 e t  se q , and  
h av e  b ee n  assig n ed  co n tro l nu m b er 
2050-0125.

T h e  p u b lic  rep o rting  b u rd en  fo r th is 
c o lle c tio n  o f  in fo rm atio n  is estim ated  to  
av erag e  3.6 ho u rs p er resp o n se  fo r the 
f irst y e ar and  0.8 ho urs p er re sp o n se  in 
su b seq u en t y ears. T h is b u rd en  inc lu d es 
tim e fo r rev iew ing  th e reg u latio ns, 
search in g  ex istin g  d ata so u rces, 
g ath erin g  and  m aintain ing  the req u ired  
d ata, an d  co m p leting  an d  rev iew ing  the 
c o lle c tio n  o f  in fo rm atio n .

Sen d  co m m ents reg ard ing  the b u rd en  
e stim ate  o r any  o th er asp e c t o f  th is 
c o lle c tio n  o f  in fo rm atio n , inc lu d ing  
su g g estio ns fo r red u cing  th is b u rd en , to  
C hief, In fo rm atio n  Po lic y  Bran ch , P M -  
223Y , U .S. En v iro n m en tal Pro tec tio n  
A g ency , 4 0 1 M  Stree t, SW , W ash in g to n , 
D C  20460 and  to  the O ff ic e  o f  
In fo rm atio n  and  R eg u lato ry  A ffairs, 
O ff ic e  o f  M an ag em en t and  Bud g et, 
W ash in g to n , D C  20503, m arked  
“ A tten tio n : Jo n ath an  G led h ill” .
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VII. Supporting Documents

T h e  fo llo w in g  d o cu m ent h as b ee n  
p rep ared  in  su p p o rt o f  th is ru lem aking  
and  p laced  in  d o ck et F-92-C L L F-FFFFF.

“ Eco n o m ic  Im p act A n aly sis o f  Liq u id s 
in  Lan d fills Ru le Reg ard ing  
C o n tain eriz ed  So rb e n ts,”  EPA , O c to b e r
23,1992.

List o f Subjects

4 0  CF R  P a r t  2 6 0

A d m in istrativ e  p rac tic e  and  
p ro ced u re, C o n fid en tial b u sin ess 
in fo rm atio n , H az ard o u s w aste .

4 0  CF R  P a r t  2 6 4

A ir p o llu tio n  co ntro l, H az ard o u s 
w aste , In su ran ce , Packag in g  and  
co n tain ers, Rep o rtin g  an d  reco rd keep in g  
req u irem ents, Secu rity  m easu res, Su rety  
b o nd s.

4 0  CF R  P a r t  2 6 5

A ir p o llu tio n  c o n tro l H az ard o u s 
w aste , In su ran ce , Packag in g  and  
co n tain ers, Rep o rtin g  and  reco rd keep in g  
req u irem ents, Secu rity  m easu res, Su rety  
b o n d s, W ate r sup p ly .

4 0  CF R  P a r t  27 1

A d m in istrativ e  p rac tic e  an d  
p ro ced ure, C o n fid en tial b u sin ess 
in fo rm atio n , H az ard o u s m aterials 
tran sp o rtatio n , H az ard o u s w aste , Ind ian  
lan d s, In terg o v ern m en tal re latio n s, 
Pen alties, Rep o rtin g  an d  reco rd keep in g  
req u irem ents, W ate r p o llu tio n  c o n tro l 
W ate r sup p ly .

D ated : O cto b er 30 ,1992 .

W illiam  K . Reilly,

Adm in ist ra tor.

Fo r the re aso n s se t fo rth  in  th e 
p ream b le , 40 C FR  p arts 260, 264, 265, 
and  271 are  am end ed  as fo llo w s.

P A R T  2 6 0 — H A Z A R D O U S  W A S T E  

M A N A G E M E N T  S Y S T E M : G E N E R A L

1. T h e  au th o rity  c itatio n  fo r p art 260 
co n tin u es to  read  as fo llo w s:

A uthority: 42  U .S .C . 6905, 6912(a), 6 9 2 1 -  

6927, 6930, 6934, 6935, 6937, 6938, 6939, and  
6974,

2. Se c tio n  260.10 is am end ed  b y  
ad d ing  th e d efin itio n  o f  “ so rb en t”  in  
a lp h ab e tic al o rd er, to  read  as fo llo w s:

§ 2 6 0 .1 0  D e f i n i t i o n s  

* * * * *

S o r b e n t  m ean s a m aterial th at is  u sed  
to  so ak  up  fre e  liq u id s b y  e ith er 
ad so rp tio n  o r ab so rp tio n , o r b o th . S o r b  

m ean s to  e ith er ad so rb  o r ab so rb , o r 
b o th .
*  *  *  *  *

P A R T  2 6 4 — S T A N D A R D S  F O R  

O W N E R S  A N D  O P E R A T O R S  O F  

H A Z A R D O U S  W A S T E  T R E A T M E N T ,  

S T O R A G E ,  A N D  D I S P O S A L  

F A C I L I T I E S

1. T h e  au th o rity  c itatio n  fo r p art 264 
co n tin u es to  read  as fo llo w s:

A uthority: 42 U .S .C . 6905, 6912(a), 6924, and  

6925.

2. Se c tio n  264.13 is am end ed  b y  
ad d ing  p arag rap h  (c )(3) to  read  as 
fo llo w s:

§ 2 6 4 .1 3  G e n e r a l  w a s t e  a n a l y s i s .

*  *  *  *  *

(c )  * * *
(3) T h e  p ro ced u res th at th e  o w n er o r 

o p erato r o f  an  o ff -site  lan d fill rece iv in g  
co n tain eriz ed  haz ard o u s w aste  w ill u se 
to  d eterm ine w h eth er a haz ard o u s w aste  
g en erato r o r tre ate r h as ad d ed  a 
b io d eg rad ab le  so rb en t to  the w aste  in  
th e co n tain er.
* * * * *

3. Se c tio n  264.314 is am end ed  b y  
red esig n atin g  p arag rap h  (e )  as  (f), 
rev ising  p arag rap h s (a)(2), (b ), and
(d ) ( l) ( ii) , an d  ad d ing  n ew  p arag rap h  (e)  
to  read  as fo llo w s:

§  2 6 4 .3 1 4  S p e c i a l  r e q u i r e m e n t s  f o r  b u l k  

a n d  c o n t a i n e r i z e d  l i q u i d s .

(a) * * *
(2) Be fo re  d isp o sal, th e  liq u id  w aste  o r 

w aste  co n tain in g  free  liq u id s is  treate d  
o r stab iliz ed , ch em ic ally  o r p h y sic ally  
(e.g ., b y  m ix ing  w ith  a  so rb en t so lid ), so  
th at free  liq u id s are  no  lo n g er p resen t.

(b ) Effe c tiv e  M ay  8 ,1 9 8 5 , the 
p lacem en t o f  b u lk  o r n o n -c o n tain eriz ed  
liqu id  h az ard o u s w aste  o r h az ard o u s 
w aste  co n tain ing  free  liq u id s (w h eth er 
o r n o t so rb en ts h av e  b e e n  ad d ed ) in  an y  
lan d fill is p ro h ib ited . 
* * * * *

(d ) * * *
(1 ) *  * *

(ii) h as b e e n  m ixed  w ith  so rb en t o r 
so lid if ied  so  th at free -stan d in g  liq u id  is 
no  lo ng er o b serv ed ; o r 
* * * * *

(e)  So rb e n ts u sed  to  tre at free  liq u id s 
to  b e  d isp o sed  o f  in  lan d fills m u st b e  
n o n b io d eg rad ab le . N o nbio  d eg rad ab le  
so rb en ts are : m aterials listed  o r 
d esc rib ed  in  p arag rap h  (e)(1)  o f  th is 
sec tio n ; m aterials th at p ass o ne o f  the 
te sts  in  p arag rap h  (e )(2)  o f  th is sec tio n ; 
o r m aterials th at are  d eterm in ed  b y  EPA  
to  b e  n o n b io d eg rad ab le  thro ug h the p art 
260 p etitio n  p ro c ess.

(1) N o n b io d eg rad ab le  so rb en ts, (i) 
In o rg an ic  m in erals, o th er in o rg an ic  
m aterials, an d  e lem en tal c arb o n  (e.g ., 
alu m in o silicates, c lay s, sm ec tite s, 
Fu ller’s earth , b en to n ite , calc iu m  
b en to n ite , m o ntm o rillo n ite , c alc in ed

m o ntm o rillo n ite , k ao lin ite , m ic as ( illite ) , 
v erm icu lites, z eo lites; calc iu m  c arb o n ate  
(o rg an ic  free  lim esto n e); o x id es/  
h y d ro x id es, alu m ina, lim e, s ilic a  (sand ), 
d iato m aceo u s earth ; p erlite  (v o lc an ic  
g lass) ; exp an d ed  v o lc an ic  ro ck ; v o lc an ic  
ash ; cem en t k iln  d ust; fly  ash ; ric e  hull 

ash ; ac tiv ated  ch arco al/ ac tiv ated  
carb o n ) ; o r

(ii) High m o lecular w eight synthetic 
po lymers (e.g., po lyethylene, high 
density po lyethylene (HDPE), 
po lypropylene, po lystyrene, 
po lyurethane, po lyacrylate, 
po lynorborene, po lyisobutylene, ground 
synthetic rubber, cro ss-linked  
ally(styrene and  tertiary  butyl 
copo lymers). This d oes not include 
po lymers derived  from bio lo gical 
m aterial or po lymers sp ecifically  
designed  to  be degradable; or

(iii) M ix tu res o f  th ese  
n o n b io d eg rad ab le  m aterials.

(2) Tests fo r nonbio d egrad able 
so rbents, (i) The so rbent m aterial is 
determined  to  be nonbiodegradable 
under A STM  M ethod  G 21-70 (1984a)—  
Stand ard  Practice for Determining 
Resistance o f Synthetic Polymer 
M aterials to  Fungi; or

(ii) T h e  so rb en t m aterial is d eterm ined  
to  b e  n o n b io d eg rad ab le  u nd er A ST M  
M eth o d  G 22-76 (1984b )— Stan d ard  
P rac tic e  fo r D eterm inin g  R e sistan c e  o f  
P lastic s  to  Bac te ria .
*  *  *  *  *

4. Sectio n 264.316 is amended  b y  
revising paragraphs (b ) and  (c) to  read  
as fo llow s:

§  2 6 4 .3 1 6  D i s p o s a l  o f  s m a l l  c o n t a i n e r s  o f  

h a z a r d o u s  w a s t e  i n  o v e r p a c k e d  d r u m s  ( t a b  

p a c k s ) .

*  *  *  *  *

(b ) T h e  in sid e  c o n tain e rs m u st b e  
o v erp ack ed  in  an  o p en  h ead  D O T- 
sp e c if ic atio n  m etal sh ip p ing  co n tain e r 
(49 C FR  p arts 178 and  179) o f  no  m o re 
th an  416-liter (110 g allo n ) c ap ac ity  and  
su rro u nd ed  b y , a t a  m inim um , a 
su ff ic ien t q u an tity  o f  so rb en t m aterial, 
d eterm ined  to  b e  n o n b io d eg rad ab le  in  
ac c o rd an c e  w ith  § 264.314(e ), to  
co m p lete ly  so rb  all o f  the liqu id  co n ten ts 
o f  the in sid e  c o n tain ers. T h e  m etal o u ter 
c o n tain e r m u st b e  fu ll a f te r it h as  b ee n  
p ac k e d  w ith  in sid e  c o n tain e rs and  
so rb en t m aterial.

(c)  T h e  so rb en t m aterial u sed  m u st no t 
b e  c ap ab le  o f  reac tin g  d ang ero u sly  w ith , 
b ein g  d eco m p o sed  b y , o r b ein g  ig nited  
b y  the c o n ten ts o f  the in sid e  c o n tain ers, 
in  ac c o rd an c e  w ith  § 264.17(b ). 
* * * * *
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P A R T  2 6 5 — I N TE R I M  S T A T U S  

S T A N D A R D S  F O R  O W N E R S  A N D  

O P E R A T O R S  O F  H A Z A R D O U S  W A S T E  

T R E A T M E N T ,  S T O R A G E ,  A N D  

D I S P O S A L  F A C I L I T I E S

1. T h e  au th o rity  c itatio n  fo r Part 265 
co n tin u es to  read  as fo llo w s:

A uthority: 42 U .S.C . 6905, 6912(a), 6924, 

6925 ,6935 , and  6936.

2. Se c tio n  265.13 is am end ed  b y  
ad d ing  p arag rap h  (c )(3) to  read  as 
fo llo w s:

§  2 6 5 .1 3  G e n e r a l  w a s t e  a n a l y s i s .

*  *  *  *  *

(c ) * * *

(3) T h e  p ro ced u res th at the o w n er o r 
o p erato r o f  an  o ff -site  lan d fill receiv in g  
co n tain eriz ed  haz ard o u s w aste  w ill u se  
to  d eterm ine w h eth er a  haz ard o u s w aste  
g en erato r o r tre ate r h as ad d ed  a 
b io d eg rad ab le  so rb en t to  the w aste  in  
the co n tain er.
*  *  *  *  *

3. Se c tio n  265.314 is  am end ed  b y  
red esig n atin g  p arag rap h  (f) as  (g), 
rev ising  p arag rap h s (a)(2), (b ), and
(c )(1)(h ), an d  ad d ing  n ew  p arag rap h  (f) 
to  read  as  fo llo w s:

§  2 6 5 .3 1 4  S p e c i a l  r e q u i r e m e n t s  f o r  b u l k  

a n d  c o n t a i n e r i z e d  l i q u i d s .

( a )  * * *

(2) Be fo re  d isp o sal, the liqu id  w aste  o r 
w aste  co n tain ing  free  liq u id s is  treated  
o r stab iliz ed , c h em ic ally  o r p h y sic ally  
(e.g ., b y  m ixing  w ith  a so rb en t so lid ), so  
th at free  liq u id s are  no  lo n g er p resen t.

(b ) Effec tiv e  M ay  8 ,1985 , the 
p lacem en t o f  b u lk  o r n o n -c o n tain eriz ed  
liqu id  haz ard o u s w aste  o r h az ard o u s 
w aste  c o n tain ing  free  liq u id s (w h eth er 
o r n o t so rb en ts h av e  b ee n  ad d ed ) in  any  
lan d fill is p ro h ib ited .

(c ) * * *

(1 ) * * *

(ii) has been m ixed  w ith so rbent or 
so lid ified  so  that free-stand ing liquid is 
no  longer observed ; or 
* * * * *

(f) So rb e n ts u sed  to  treat free  liq u id s 
to  b e  d isp o sed  o f  in  lan d fills m u st b e  
n o n b io d eg rad ab le . N o n b io d eg rad ab le  
so rb en ts are : m aterials listed  o r 
d esc rib ed  in  p arag rap h  (f)(1) o f  th is 
sec tio n ; m aterials th at p ass o n e o f  the 
te sts  in  p arag rap h  (f) (2) o f  th is sec tio n ; 
o r m aterials th at are  d eterm ined  b y  EPA  
to  b e  n o n b io d eg rad ab le  thro ug h the Part 
260 p etitio n  p ro c ess.

(1) N onbiodegradable so rbents, (i) 
Inorganic minerals, o ther inorganic 
m aterials, and  elem ental carbo n (e.g., 
alum ino silicates, clays, sm ectites, 
Fuller’s earth, bentonite, calcium 
bentonite, montmorillonite, calcined  
montmorillonite, kao linite, m icas (illite), 
verm iculites, zeo lites; calcium  carbo nate 
(o rganic free lim esto ne); oxides/  
hydroxid es, alumina, lime, silica (sand), 
d iato m aceo us earth; perlite (vo lcanic 
g lass); expand ed  v o lcanic ro ck; v o lcanic 
ash; cem ent kiln dust; fly  ash; rice hull 
ash; activated  charco al/ activated  
carbo n); or

(ii) High m o lecular w eight synthetic 
po lymers (e.g., po lyethylene, high 
d ensity  po lyethylene (HDPE), 
po lypropylene, po lystyrene, 
po lyurethane, po lyacry late, 
po lynorborene, po lyso butylene, ground 
synthetic rubber, cro ss-linked  
allylstyrene and  tertiary  butyl 
copo lymers). This d oes no t include 
po lymers derived  from bio lo g ical 
m aterial or po lymers sp ecifically  
designed  to  be d egrad able; or

(iii) M ixtures o f these 
no nbio d egrad able m aterials.

(2) T e sts  fo r n o n b io d eg rad ab le  
so rb en ts, (i) T h e  so rb en t m aterial is 
d eterm in ed  to  b e  n o n b io d eg rad ab le  
u nd er A ST M  M eth o d  G 21-70  (1984a)—  
Stan d ard  P rac tic e  fo r D e te rm in in g  

R e sistan c e  o f  Sy n th e tic  Po ly m er 
M ate rials  to  Fung i; o r-

( i i )T h e  so rb en t m aterial is d eterm ined  
to  b e  n o n b io d eg rad ab le  u nd er A ST M  
M etho d  G 22-76 (1984b )— Stan d ard  
P rac tic e  fo r D eterm inin g  R e sistan c e  o f  
P lastic s  to  Bac te ria .
* * * * *

4. Se c tio n  265.316 is am end ed  b y  
rev isin g  p arag rap h s (b ) and  (c)  to  read  
as fo llo w s:

§  2 6 5 .3 1 6  D i s p o s a l  o f  s m a l t  c o n t a i n e r s  o f  

h a z a r d o u s  w a s t e  I n  o v e r p a c k e d  d r u m s  ( l a b  

p a c k s ) .

* * * * *

(b ) T h e  in sid e  c o n tain e rs m u st b e  
o v erp ack ed  in  an  o p en  h ead  D O T- 
sp e c if ic atio n  m etal sh ip p ing  co n tain er 
(49 C FR  p arts 178 and  179) o f  n o  m o re 
th an  416-liter (110 g allo n ) c ap ac ity  and  
su rro u nd ed  b y , at a m inim um , a 
su ff ic ien t q u an tity  o f  so rb en t m aterial, 
d eterm ined  to  b e  n o n b io d eg rad ab le  in 
ac c o rd an c e  w ith  § 265.314(f), to  
co m p lete ly  so rb  all o f  the liqu id  c o n ten ts 
o f  the in sid e  c o n tain ers. T h e  m etal o u ter 
c o n tain e r m u st b e  fu ll a f te r it h as b ee n  
p ac k ed  w ith  in sid e  c o n tain ers and  
so rb en t m aterial.

(c ) T h e  so rb en t m aterial u sed  m u st n o t 
b e  c ap ab le  o f  reac tin g  d ang ero u sly  w ith , 
b ein g  d eco m p o sed  b y , o r b ein g  ig nited  
b y  the c o n ten ts o f  the in sid e  c o n tain e r’s 
in  ac c o rd an c e  w ith  § 265.17(b ).
*  *  *  *  *

P A R T  2 7 1 — R E Q U I R E M E N T S  F O R  

A U T H O R I Z A T I O N  O F  S T A T E  

H A Z A R D O U S  W A S T E  P R O G R A M S

1. T h e  au th o rity  c itatio n  fo r Part 271 
co n tin u es to  re ad  as fo llo w s:

A uthority: 42 U .S .C . 6905, 6912(a) and 6926.

2. Se c tio n  271.1(j)  is  am end ed  b y  
ad d ing  th e  fo llo w in g  en try  to  T ab le  1 in  
ch ro n o lo g ic al o rd er b y  d ate  o f  
p u b licatio n :

§  2 7 1 .1  P u r p o s e  a n d  s c o p e .

*  *  *  *  *
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