
Fed eral R eg ister /  V o l. 57, N o . 223 /  W ed n esd ay , N o v em b er 18, 1992 /  Ru les and  R eg u latio n s 54295

D o c u m e n t

N o .
P a g e U p d a t e D a t e

To t a l

p a g e s :

4

Th is incorporation by referen ce w as  
ap proved  by the D irector of  the Fed eral  
Register in acco rd an ce w ith & U .S.C . 552(a) 
and 1 C FR p art 51. C opies m ay be obtained  
from  T urb om eca Engine C orp oration, 2709  
Forum  D rive, G rand Prairie, T exas  75051. 
C opies m ay b e insp ected  at the FA A , N ew  
England Region, O ffice o f  the A ssistan t Chief  
C ounsel, 12 N ew  England Execu tiv e Park, 
Burlington, M assachu setts; or at the O ffice of  
th e Fed eral Register, 8 0 0  N orth C ap itol S treet 
N W ., suite 700, W ashington, D C.

(g) This am endm ent sup ersedes TA D  T 9 2 -  
13-52.

(h) This am endm ent b ecom es eff ective on 
D ecem b er 3 ,1992 .

Issued  in Burlington, M assach u setts, on 
O cto b er 26 ,1992 .

Jack  A . Sain,

M a n a ge r, En g in e  a n d  P ro p e lle r  D ire c to ra te , 
A irc ra f t  C e rt if ic a t io n  S e rvice .

[FR D oc. 92 -27872 Filed  1 1 - 1 7 - 9 2 ; 8:45 am ]

BILUNG CODE 491S-Í3-M

1 4  C F R  P a r t  3 9

{D o c k e t  N o .  9 1 -N M -9 9 -A D - ,  A m e n d m e n t  3 9 -  
8 4 1 6 ; A D  9 2 -2 5 -0 3 ]

A i r w o r t h i n e s s  D i r e c t i v e s ; A e r o s p a t i a l e  
M o d e l  S N  6 0 1  C o r v e t t e  S e r i e s  
A i r p l a n e s

A G E N C Y :  f e d e ra l A v iatio n  
A d m in istratio n , D O T. 

a c t i o n : Fin al ru le.

S U M M A R Y : T h is am end m ent ad o p ts a 
n ew  airw o rth in ess d irec tiv e  (A D ), 
ap p lic ab le  to  c e rtain  A e ro sp atiale  
M o d e! SN  601 se rie s airp lan es, th at 
req u ires in sp ec tio n  o f  the sk in s o n the 
up p er and  lo w er p assen g er d o o r fram es 
to  d e tec t c rack in g  and  d am ag e, and  
rep air, if  n e c essary . T h is am end m ent is 
p ro m p ted  b y  rep o rts o f  fatig u e crack in g  
in  th e u p p er and  lo w er p assen g er d o o r 
fram e skin . T h e  ac tio n s sp ec if ied  b y  th is 
A D  are  in tend ed  to  p rev ent d am ag e to  
the fu se lag e p assen g er d o o r fram e sk in  
at th e  h ing e ax is.

D A T E S :  Effec tiv e  D ecem b er 23,1992.
T h e  in co rp o ratio n  b y  re fe ren c e  o f  

c e rtain  p u b licatio n s listed  in the 
reg u latio ns is ap p ro v ed  b y  the D irec to r 
o f  the Fed eral R eg ister as o f  D ecem b er
23 ,1992 .

A D D R E S S E S :  T h e  serv ic e  in fo rm atio n  
re fe ren c ed  in th is A D  m ay  b e  o b tain ed  
fro m  A e ro sp atiale , 316 Ro u te  d e 
Bay o nne, 31060 To u lo u se , C ed ex  03, 
Fran ce . T h is in fo rm atio n  m ay  b e

exam in ed  at th e  Fed eral A v iatio n  
A d m in istratio n  (FA A ), Tran sp o rt 
A irp lane D irec to rate , R u les D o cket, 1601 
Lind  A v enu e, SW ., R en to n , W ash in g to n ; 
o r at the O ff ic e  o f  th e  Fed eral Reg ister, 
800 N o rth  C ap ito l Stree t, N W ., su ite 700, 
W ash in g to n , D C.

F O R  F U R T H E R  I N F O R M A T I O N  C O N T A C T :

M r. G ary  Lium , A e ro sp ac e  Eng ineer, 
Stan d ard iz atio n  Bran ch , A N M -113,
FA A , Tran sp o rt A irp lan e  D irec to rate , 
1601 Lind  A v enu e, SW ., R ento n , 
W ash in g to n  98055-4058; te lep h o n e (206) 
227-1112; f a x  (206) 227-1320. 

S U P P L E M E N T A R Y  I N F O R M A T I O N : A  
p ro p o sal to  am end  p art 39 o f  the Fed eral 
A v iatio n  R eg u latio n s to  in c lu d e an  
airw o rth in ess d irec tiv e  (A D ) th at is 
ap p lic ab le  to  c e rtain  A ero sp atiale  
M o d el SN  601 serie s airp lan es w as 
p u b lish ed  in  th e Fed eral R eg ister o n  
A u g ust 2 8 ,1992  (57 FR  38629). Th at 
ac tio n  p ro p o sed  to  req u ire in sp ec tio n  o f  
the sk in s o n  th e  u p p er and  lo w er 
p assen g er d o o r fram es to  d e te c t 
c rack in g  and  d am ag e, and  rep air, if  
n e c essary .

In terested  p erso n s h av e  b ee n  affo rd ed  
an  o p p o rtun ity  to  p artic ip ate  in  the 
m aking  o f  th is am end m ent. N o  
co m m en ts w ere  su b m itted  m  resp o n se  
to  th e  p ro p o sal o r d ie  FA A ’s 
d eterm in atio n  o f  the c o st to  th e  p u blic . 
T h e  FA A  h as d eterm in ed  th at a ir safe ty  
and  th e p u b lic  in te re st req u ire  the 
ad o p tio n  o f  the ru le as p ro p o sed .

T h e  FA A  e stim ate s th at 1 airp lan e  o f  
U .S. reg istry  w ill b e  af fe c te d  b y  th is A D , 
th at it w ill tak e  ap p ro x im ate ly  4 w o rk  
ho urs p er airp lan e  to  ac c o m p lish  the 
req u ired  ac tio n s, and  th at th e  av erag e  
lab o r rate  is $55 p er w o rk  ho ur. Based  
o n  th e se  fig ures, th e  to tal c o st im p act o f  
the A D  o n  U .S. o p erato rs is  estim ated  to  
b e  $220. T h is to tal c o st fig ure assu m es 
th at no  o p erato r h a s  y e t acco m p lish ed  
the req u irem en ts o f  th is A D .

T h e  reg u latio n s ad o p ted  h ere in  w ill 
no t h av e  su b stan tial d ire c t e f fe c ts  o n  the 
State s, o n  the re latio n sh ip  b etw een  the 
n atio n al g o v ern m ent and  th e  State s, o r 
o n  th e  d istrib u tio n  o f  p o w er an d  
resp o n sib ilitie s am o ng  the v ario u s lev e ls 
o f  g o v ern m en t T h ere fo re , in ac c o rd an c e  
w ith  Ex ecu tiv e  O rd er 12612, it is 
d eterm ined  th at th is f in al ru le d o es no t 
h av e  su ff ic ien t fed eralism  im p licatio n s 
to  w arran t th e  p rep aratio n  o f  a 
Fed eralism  A sse ssm e n t

Fo r th e  re aso n s d isc u ssed  ab o v e , I 
c ertify  th at th is ac tio n  (1) is no t a "m ajo r 
ru le " u nd er Ex ecu tiv e  O rd er 12291; (2) is 
n o t a “ sig n ifican t ru le”  u nd er D O T 
R eg u lato ry  Po lic ie s an d  Pro ced u res (44 
FR  11034, Feb ru ary  26 ,1979) ; and  (3) w ill 
n o t h av e  a  sig n if ican t ec o n o m ic  im p ac t 
p o sitiv e  o r n eg ativ e , o n  a su b stan tial 
num ber o f  sm all en titie s u nd er the

c riteria o f  the Reg u lato ry  Flex ib ility  A ct. 
A  f in al ev alu atio n  h as b een  p rep ared  fo r 
th is ac tio n  and  it is  co n tain ed  in  the 
R u les D o cket. A  co p y  o f  it m ay  b e  
o b tain ed  fro m  the R u les D o cket at th e 
lo c atio n  p ro v id ed  u nd er the cap tio n  
A D D R E S S E S .

List o f  Su b je c ts  in  14 C FR  Part 39

A ir tran sp o rtatio n . A irc raft, A v iatio n  
safety , In co rp o ratio n  by  re fe ren c e , 
Safe ty .

A d o p tio n  o f  the A m end m ent

A cco rd in g ly , p u rsu ant to  the au th o rity  
d eleg ated  to  m e b y  th e  A d m in istrato r, 
the Fed eral A v iatio n  A d m in istratio n  
am end s 14 C FR p art 39 o f  the Fed eral 
A v iatio n  R eg u latio n s as fo llo w s:

P A R T  3 9 — A I R W O R TH I N E S S  
D I R E C T I V E S

1. T h e  au th o rity  c itatio n  fo r p art 39 
co n tin u es to  read  as  fo llo w s:

A uthority: 49 U .S.C , A pp. 1354(a), 1421 an d  
1423; 49 U .S.C . 106(g); and  14 C FR 11.89.

§  3 9 .1 3  {A m e n d e d ]

2. Se c tio n  39.13 is  am end ed  b y  ad d ing  
th e  fo llo w in g  n ew  airw o rth in ess 
d irec tiv e :

9 2 - 2 5 - 0 3 . A erosp atiale: A m endm ent 39-8418.
D ocket 91-N M -99-A D .

A p p lic a b i li t y : M odel SN  601 C orv ette  
series airp lanes on  w hich M od if ications 1291 
and 1368 h ave not b een  inco rp orated , 
certif icated  in any category .

Co m p lia n c e : Required as ind icated , unless  
acco m p lished  previously.

T o  p revent dam age to the fuselage 
p assenger d oor fram e skins at the hinge axis, 
acco m p lish the follow ing:

(a) Prior to  the acctnmdartkm o f  8,100 
landings, o r w ithin 100  landings af ter the 
eff ective d ate o f  this A D , w hichever occu rs  
later, perform  a high frequency ed d y current 
inspection of  the skins on the upper and  
low er fram es at the level of  the p assenger 
d oor hinge pins to d etect crack s, in 
acco rd an ce w ith A erosp atiale C o rv ette 
S ervice Bulletin 53-21, d ated  June 25 ,1990 .

(1) If  no crack  is found as  a result of  the 
inspection req uired by paragraph (a) of  this 
A D , rep eat the insp ection at intervals not to 
exceed  3,300 landings.

(2) If any crack  is found as  a result of  the 
inspection req uired by paragraph (a) o f  this 
A D , prior to further S ig h t accom plish  
M odification 1291, in acco rd an ce w ith 
A erosp atiale C orv ette S ervice Bulletin 53-22, 
d ated  July 20 ,1990 . A ccom plishm ent o f  this 
m odif ication con stitutes term inating action  
for the insp ections req uired by paragraph (a) 
of  this A D .

(b) Prior to the accum ulation  of  9,100  
landings o r w ithin 100 landings after 
incorp oration of  M odification 1291, 
w hichever occu rs later, perform  a low  
freq uency eddy current inspection of  the 
upper d o o r fram e, and a high freq uency ed dy  
current inspection o f  the low er d oor fram e, to
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d etect dam age to the fuselage p asseng er d oor 
fram e skins at the hinge axis  b etw een Fram es  
11 and 12, in acco rd an ce w ith A erosp atiale  
C orvette S ervice Bulletin 53-23, Revision 2, 
d ated  N ovem b er 6 ,1 9 9 1 .

(1) If  no dam age is found as  a result o f  the 
insp ections required by p aragrap h (b) o f  this 
A D , rep eat the insp ections at in tervals not to  
exceed  3,600 landings. .

(2) If  any dam age is found as  a result o f  the 
insp ections required by p aragrap h (b) o f  this 
A D , p rior to further flight, acco m p lish  
M odification 1368, in acco rd an ce w ith 
A erosp atiale C orvette S ervice Bulletin 53-8 , 
Revision 1, d ated  A ugust 2 0 ,1990 . 
A ccom plishm ent of  this m odif ication  
constitutes term inating actio n  for the low

freq uency eddy current insp ection o f  the 

upper d oor fram e req uired b y p aragrap h (b) 

of  this A D ; how ever, the high frequency eddy  

current insp ection of  the low er d oor fram e 

req uired  b y p aragrap h (b) o f  this A D  m ust 

continue to b e perform ed at intervals not to  

exceed  3,600 landings.

(c) A n altern ative m ethod  of com p liance o r 
ad justm ent of  the com p liance tim e that 

p rovides an accep tab le level of  safety  m ay be  

used  if  ap proved  b y the M anager, 

S tand ard ization Branch, A N M -113, FA A , 

T ran sp ort A irp lane D irectorate. O p erators  

shall subm it their req uests through an  

ap prop riate FA A  Princip al M aintenance  

Inspector, w ho m ay  add com m ents and  then

send  it to the M anager, Stand ard ization  
Branch, A N M -113.

N ote: Inform ation concerning the existence  
of  ap proved  altern ative m ethod s of  
com p liance w ith this A D , if  any, m ay b e 
ob tained  from  the Stand ard ization Branch, 
A N M -113.

(d) S pecial flight perm its m ay be issued  in 
acco rd an ce w ith FA R  21.197 and  21.199 to  
op erate the airp lane to  a location  w here the 
req uirem ents of  this A D  can  be 
acco m p lished .

(e) T he insp ections and  m odifications shall 
b e done in acco rd an ce w ith the follow ing 
A erosp atiale C orv ette service bulletins, as  
ap plicab le, w hich contain  the specified  
effective p ages:

S e r v i c e  b u l le t in  r e f e r e n c e d  a n d  d a t e P a g e  N o .

R e v i s i o n  

l e v e l  s h o w n  

o n  p a g e

D a t e  s h o w n  o n  p a g e

S e r v i c e  B u H e t in  5 3 -2 1 ,  Ju n e  2 5 ,  1 9 9 0 . . ............. ............... - .......... .....................

S e r v i c e  B u l le t i n  5 3 -2 2 ,  Ju l y  2 0 ,  1 9 9 0 . . . .................... ........ ............... .................

S e r v i c e  B u l le t i n  5 3 -2 3 ,  R e v i s i o n  2 ....... ................ .......... ........ ............................ .

1 -9  

. 1 -1 3  

1 -5 ,  1 2 -3 1  

6 -1 1  

1 -1 1

O r i g i n a ! ”.... ......

O r i g i n a l ...... .

2 ....... .......... .

1 ....... ........ ... .

Ju n e  2 5 , 1 9 9 0 .

Ju l y  2 0 .  1 9 9 0 .  

N o v e m b e r  6 ,  1 9 9 1 .  

M a r c h  2 9 , 1 9 9 1  

A u g u s t  2 0 ,  1 9 9 0 .S e r v i c e  B u l le t i n  5 3 -8 ,  R e v i s i o n  1 , A u g u s t  2 0 , 1 9 9 0 ..... ............... ............ ..... 1 ....... .............. .

This incorp oration by referen ce w as  
ap proved  b y the D irector of the Fed eral  
R egister in acco rd an ce w ith 5 U .S.C . 552(a) 
an d  1 C FR Part 51. C opies m ay be obtained  
from  A erosp atiale, 316 Route de Bayonne, 
31060 Toulouse, C ed ex 03, Fran ce. C opies  
m ay b e insp ected  at the FA A , T ransp ort 
A irp lane D irectorate, 1601 Lind A venue, S W ., 
Renton, W ashington; or at the O ffice of  the 
Fed eral Register, 800 N orth C apitol S treet, 
N W ., suite 700, W ashington, D C.

(f) This am endm ent b ecom es eff ective on 
D ecem b er 23 ,1992 .

Issued in Renton, W ashington, on 
N ovem b er 10 ,1992 .

D arrell M . Pederso n,

A c t in g  M a n a ge r, Tra n s p o rt  A irp la n e  
D ire c to ra te , A ir c r a f t  C e rt if ic a t io n  S e rvice . 

[FR D oc. 92-27927 Filed  1 1 - 1 7 - 9 2 ; 8:45 am ] 

BILLIN G CO DE 4910-13-M

1 4  C F R  P a r t  3 9

[ D o c k e t  N o .  9 2 -N M -1 Q 8 -A D ;  A m e n d m e n t  
3 9 -8 4 1 9 ; A D  9 2 -2 5 -0 4 ]

A i r w o r t h i n e s s  D i r e c t i v e s ; B o e i n g  
M o d e l  7 3 7  a n d  M o d e l  7 5 7  S e r i e s  
A i r p l a n e s

a g e n c y : Fed eral A v iatio n  
A d m in istratio n , D O T.

A C T I O N :  Fin al ru le.

s u m m a r y : T h is am end m ent ad o p ts a 
n ew  airw o rth in ess d irec tiv e  (A D ), 
ap p lic ab le  to  c e rtain  Bo eing  M o d el 737 
and  M o d el 757 se rie s airp lan es, th at 
req u ires m o d ify ing  the o xy g en  b o x  
asse m b lie s (co ntain in g  o xy g en  m asks) 
in  lav ato rie s an d  at c e rtain  flig ht 
atten d an t statio n s. T h is am end m ent is 
p ro m p ted  b y  th e resu lts o f  o xy g en  d ro p

te sts , w h ic h  re v ealed  th at a 
m ain ten an c e  te st sto p  featu re  o f  th e 
o xy g en  b o x  asse m b lie s  m ay  in terfere  
w ith  p ro p er o xy g en  m ask  d ep lo y m ent. 
T h is co n d itio n , i f  n o t c o rrec ted , m ay  
p rev en t th e av ailab ility  o f  o xy g en  to  
af fe c ted  p asse n g e rs and  flig ht 
atten d an ts d uring  a lo ss  o f  c ab in  
p ressu re .

D A TES: Effe c tiv e  o n  D ec em b er 23 ,1992 .
T h e  in c o rp o ratio n  b y  re fe ren c e  o f  

c e rtain  p u b licatio n s listed  in  th e 
reg u latio n s is  ap p ro v ed  b y  the D irec to r 
o f  the Fed eral R eg ister as o f  D ecem b er
23 ,1992 .

A D D RESSES: T h e  se rv ic e  in fo rm atio n  
re fe ren c ed  in  th is A D  m ay  b e  o b tain ed  
fro m  Bo eing  .C o m m ercial A irp lane  
G ro up , P.O . Bo x  3707,
Se attle ,W ash in g to n  98124. Th is 
in fo rm atio n  m ay  b e  ex am in ed  at th e 
Fed eral A v iatio n  A d m in istratio n  (FA A ), 
Tran sp o rt A irp lan e  D ire c to rate , R u les 
D o c ket, 1601 Lind  A v enu e, SW ., R en to n , 
W ash in g to n ; o r at the O ff ic e  o f  the 
Fed eral R eg ister, 800 N o rth  C ap ito l 
Stree t, N W ., su ite  700, W ash in g to n , D C . 

FO R FURTH ER INFORM A TION CO N TA CT: 

M r. T e rre ll W . R ees, A e ro sp ac e  
Eng ineer, Se attle  A irc raft C ertif ic atio n  
O ff ic e , A JN M -120S; FA A , Tran sp o rt 
A irp lane  D ire c to rate , 1601 Lind  A v enu e, 
SW ., R en to n , W ash in g to n  98055-4056; 
te lep h o n e (206) 227-2785; fax  (206) 2 2 7 -  
1181.

SUPPLEM EN TA RY INFO RM A TIO N : A  
p ro p o sal to  am end  p art 39 o f  the Fed eral 
A v iatio n  R eg u latio n s to  in c lu d e an  
airw o rth in ess d irec tiv e  (A D ) th at is 
ap p lic ab le  to  c e rtain  Bo eing  M o d el 737 
and  M o d el 757 serie s airp lan es w as

p u b lished  in  the Fed eral R eg ister o n 
Ju ne 1 8 ,1992  (57 FR  27197). T h at ac tio n  
p ro p o sed  to  req u ire m o d ify ing ,the 
o xy g en  b o x  asse m b lie s (co n tain in g  
o xy g en  m ask s)  in  lav ato rie s  and  at 
c e rtain  flig ht atten d an t statio n s.

In terested  p erso n s h av e  b ee n  affo rd ed  
an  o p p o rtun ity  to  p artic ip ate  in  the 
m aking  o f  th is am end m ent. D ue 
c o n sid eratio n  h as b ee n  g iv en  to  the 
co m m ents re ce iv ed .

O n e co m m en ter su p p o rts th e 
p ro p o sed  ru le.

T w o  co m m en ters req u est th at th e 
c o m p lian c e  tim e fo r m o d ify ing  th e  
o xy g en  b o x  asse m b lie s  b e  rev ised  fro m  
the p ro p o sed  900 flig ht ho u rs to  "w ith in  
900 flig ht ho u rs o r 6 m o nth s a f te r the 
e f fe c tiv e  d ate  o f  th is A D , w h ic h ev er 
o c c u rs late r.”  O n e  co m m en ter req u ests 
th is ex ten sio n  fo r p u rp o ses o f  
acco m p lish in g  th e m o d ificatio n  at a 
m ain  b ase , w h ere  train ed  m ain ten an c e  
p erso n n el w ho  are  fam iliar w ith  th is 
m o d ificatio n  are  av ailab le . Th e  
co m m en ter n o tes th at altho ug h the 
p ro p o sed  m o d ificatio n  is  fairly  sim p le 
and  c an  b e  sched u led  o n  an  o v ernig ht 
ho ld , the p ro p o sed  co m p lian c e  tim e o f  
900 f lig ht ho u rs w o uld  n e c e ss itate  that 
so m e o p erato rs sp ec ial sched u le  the 
re tro f it to  b e  acco m p lish ed  at lo c atio n s 
w h ere  o n ly  c o n trac t m ain ten an c e  is 
av ailab le ; th is w o uld  en tail ad d itio n al 
c o sts  o v er the am o u nt c ited  in  the 
ec o n o m ic  an aly sis  d esc rib ed  in  the 
p ream b le  to  the n o tice . T h e  FA A  
co n c u rs w ith  the co m m en ter’s su g g ested  
ch an g e. Extend ing  th e co in p liah c e  tim e 
to  "900 flig ht ho u rs o r 6 m o nth s, 
w h ic h ev er o cc u rs late r”  w ill no t
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ad v erse ly  a f fe c t safety , and  w ill allo w  
th e m o d ificatio n  to  b e  p erfo rm ed  at a 
b ase  d uring  reg u larly  sc hed u led  
m ain ten an c e  w here sp e c ial eq u ip m ent 
and  train ed  m ain ten an c e  p erso n n el w ill 
b e  av ailab le  if  n e c essary . Parag rap hs (a) 
and  (b ) o f  the f in al ru le h as b een  rev ised  
acco rd in g ly .

O n e co m m en ter reco m m end s th at th e 
p ro p o sal p ro v id e sp e c if ic  m o d ificatio n  
p ro ced u res to  acc o m m o d ate  the uniqu e 
w ay  th at e ac h  te st sto p  p lung er f its 
w ith in  the o p ening  o f  the o xy g en  b o x  
d o o r. T h e  co m m en ter state s  th at the 
p ro p o sed  A D  d o es no t allo w  fo r su ch  
u n iq u eness. T h e  FA A  d o es no t co n cu r 
th at th is A D  sho u ld  ad d ress eac h  uniqu e 
co nfig u ratio n . T h e  u niq u eness o f  ev ery  
assem b ly  m ak es th e in c lu sio n  o f  
in d iv id u aliz ed  m o d ificatio n  in stru ctio n s 
im p ractical. H o w ev er, u nd er the 
p ro v isio ns o f  p arag rap h  (c) o f  the fin al 
ru le, an y  o p erato r m ay  u se a m etho d  
o th er th an  th at sp ec if ied  in the ru le b y  
su bm itting  a req u est fo r u se  o f  that 
altern ativ e  m etho d  and  d ata to  
su b stan tiate  th at the altern ativ e  m etho d  
w ill assu re  p ro p er o p eratio n .

O n e co m m en ter state s th at the te st 
sto p  p lung er is fab ric ate d  fro m  a 
d e lic ate  m aterial and  is d esig ned  w ith  a 
d e lic ate  attac h  p o int. Th e  co m m enter 
b e liev es th at o n b o ard  rew o rk  w o uld  
d am ag e th ese  asse m b lie s. Be c au se  o f  
the d e lic ate  n atu re  o f  the te st sto p  
p lung er, the co m m en ter req u ests th at the 
o xy g en  b o x  d o o rs b e  m o d if ied  in stead  p f  
the te st sto p  p lung er. A lso , this 
co m m en ter s tate s  th at re id en tif ic atio n  o f  
the te st sto p  p lung er, as  d esc rib ed  in. the 
re lated  se rv ic e  b u lletin , w o uld  b e  
ex trem ely  d ifficu lt to  ac c o m p lish  w ith  
the p lung er still in stalled  in  the airp lan e 
b ec au se  o f  the siz e  and  p o sitio n ing  o f  
the te st p lung er. T h e  FA A  d o es n o t 
ag ree  w ith  the co m m en ter’s su g g estio n  
that the o xy g en  b o x  d o o r, rath er th an  
the te st 8to p  p lung er, b e  m o d ified . Th e 
d o o rs are  o f  h o ney co m b  co n stru c tio n , 
and  m o d ify ing  th ese  item s m ay  
c o n sid erab ly  in c re ase  the to tal rew o rk  
req u ired . O p erato rs m ay  req u est the u se  
o f  an  altern ativ e  m etho d  o f  co m p lian ce  
w ith the req u ired  te st sto p  m o d if ic atio n  
in ac c o rd an c e  w ith  p arag rap h  (c)  o f  this 
A D . T h e  FA A  w ill allo w  any  m etho d  o f  
re id en tif ic atio n  m u tu ally  ag reeab le  to  
the o p erato r an d  co g n iz ant FA A  
Prin c ip al M ain ten an ce  In sp ecto r; the A D  
h as b ee n  rev ised  to  sp ec ify  th is p o int.

A fter care fu l rev iew  o f  the av ailab le  
d ata, inc lu d ing  th e ccftnm ents no ted  
ab o v e , the FA A  h as d eterm ined  th at a ir 
safe ty  and  the p u b lic  in terest req u ire the 
ad o p tio n  o f  the ru le w ith the chang es 
p rev io u sly  d esc rib ed . T h e  FA A  h as 
d eterm ined  th at th ese  ch an g es w ill 
n e ith er in c rease  the eco n o m ic  b u rd en  o n

an y  o p erato r no r in c re ase  the sc o p e  o f  
th e  A D .

T h e re  are  ap p ro x im ately  376 Bo eing  
M o d el 757 se rie s  airp lan es o f  the 
af fe c ted  d esig n  in  the w o rld w id e f leet. 
T h e  FA A  estim ates th at 228 airp lan es o f  
U .S. reg istry  w ill b e  af fe c ted  b y  th is A D , 
th at it w ill tak e  ap p ro x im ate ly  1.50 w o rk 
ho urs p er airp lan e  to  ac c o m p lish  the 
req u ired  ac tio n s, and  th at th e av erag e 
lab o r rate  is $55 p er w o rk  ho ur. Based  
o n  th ese  fig ures, th e to tal c o st im p act o f  
the A D  o n U .S. o p erato rs o f  M o d el 757 
se rie s airp lan es is estim ated  to  b e  
$18,810.

Th ere  are  ap p ro x im ately  1,030 Bo eing  
M o d el 737 se rie s  airp lan es o f  the 
af fe c ted  d esig n  in  the w o rld w id e f leet. 
T h e  FA A  estim ates th at 509 airp lan es o f  
U .S. reg istry  w ill b e  af fe c ted  b y  th is A D , 
th at it w ill tak e  ap p ro x im ate ly  2.75 w o rk  
ho urs p er airp lan e  to  ac c o m p lish  the 
req u ired  ac tio n s, and  th at the av erag e 
lab o r rate  is  $55 p er w o rk  ho ur. Based  
o n th ese  fig ures, the to tal c o st im p act o f  
the p ro p o sed  A D  o n  U .S. o p erato rs o f  
M o d el 737 se rie s  airp lan es is estim ated  
to  b e  $76,986.

Based  o n  the fig ures, d esc rib ed  ab o v e , 
th e to tal c o st im p act o f  th e A D  o n  U .S. 
o p erato rs is estim ated  to  b e  $95,796.
T h is to tal c o st fig ure assu m es th at no  
af fe c ted  U .S. o p erato r h as acco m p lish ed  
th e req u irem en ts o f  th is A D .

T h e  reg u latio n s ad o p ted  h ere in  w ill 
no t h av e  su b stan tial d ire c t e f fe c ts  o n the 
State s , o n  the re latio n sh ip  b etw een  the 
n atio n al g o v ernm ent an d  the State s, o r 
o n  the d istrib u tio n  o f  p o w er and  
resp o n sib ilitie s am o ng  th e v ario u s lev e ls 
o f  g o v ern m ent. T h ere fo re , in  ac c o rd an c e  
w ith  Ex ec u tiv e  O rd er 12612, it is 
d eterm ined  th at th is f in al ru le d o es no t 
h av e  su ff ic ien t fed eralism  im p licatio n s 
to  w arran t the p rep aratio n  o f  a 
Fed eralism  A ssessm en t.

Fo r the re aso n s d isc u ssed  ab o v e , I 
ce rtify  th at th is ac tio n  (1) is no t a “ m ajo r 
ru le " u nd er Ex ec u tiv e  O rd er 12291; (2) is 
no t a “ sig n if ican t ru le " u nd er D O T 
R eg u lato ry  Po lic ie s and  Pro ced u res (44 
F R 11034, Feb ru ary  26,1979) ; and  (3) w ill 
no t h av e  a  sig n if ican t eco n o m ic  im p act, 
p o sitiv e  o r n eg ativ e , o n  a su b stan tial 
nu m b er o f  sm all en titie s u nd er the 
c rite ria o f  the R eg u lato ry  Flex ib ility  A c t. 
A  f in al ev alu atio n  h as b e e n  p rep ared  fo r 
th is ac tio n  an d  it is c o n tain ed  in  the 
R u les D o cket. A  co p y  o f  it m ay  b e  
o b tain ed  fro m  the R u les D o c ket at the 
lo c atio n  p ro v id ed  u nd er the c ap tio n  
A D D R E S S E S .

List o f  Su b je c ts  in  14 C FR  Part 39

A ir tran sp o rtatio n , A ircraft, A v iatio n  
safe ty . In c o rp o ratio n  b y  re feren c e ,
Safe ty .

A d o p tio n  o f  th e  A m e n d m en t

A cco rd in g ly , p u rsu ant to  the au th o rity  
d eleg ated  to  m e b y  the A d m in istrato r, 
th e Fed eral A v iatio n  A d m in istratio n  
am end s 14 C FR  p art 39 o f  the Fed eral 
A v iatio n  R eg u latio n s as fo llo w s:

P A R T  3 9 — A I R W O R TH I N E S S  
D I R E C T I V E S

1. T h e  au th o rity  c itatio n  fo r p art 39 
co n tin u es to  read  as fo llo w s;

A uthority: 49 U .S.C . A pp. 1354(a), 1421 and  
1423: 49 U .S.C . 106(g): and  14 C FR 11.89.

§ 39.13 [A m end ed ]

2. Se c tio n  39,13 is am end ed  b y  ad d ing  
the fo llo w ing  n ew  airw o rth in ess 
d irectiv e :

9 2 - 2 5 - 0 4 . Boeing: A m endm ent 39-8419.
D ocket 92-N M -108-A D .

A p p lic a b i li t y : M odel 737 series airp lanes, 
as  listed  in Boeing A lert S ervice Bulletin 7 3 7 -  
35A 1037, d ated  Feb ru ary  1 3 ,1 9 9 2 , and  Boeing  
A lert S ervice Bulletin 737-35A 1038, dated  
M arch 1 9 ,1992 ; and  M odel 757 series  
airp lanes, as  listed in Boeing A lert S ervice  
Bulletin 757-35A 0010, d ated  Feb ru ary  13,
1992; certif icated  in any category.

C o m p lia n c e : Req uired as indicated , unless 
acco m p lished  previously.

T o  p revent m aintenance test stop plungers 
from  interfering w ith prop er deploym ent of  
oxygen m asks, acco m p lish the follow ing:

(a) Fo r M odel 737 series airp lanes: W ithin  
900 flight hours o r 6 m onths af ter the eff ective  
d ate of this A D , w hichever occurs later, 
acco m p lish the req uirem ents o f  p aragraphs  
(a)(1) and  (a)(2) o f  this A D .

(1) M odify the test stop plungers in the 
oxygen b o x assem b lies in the lavatories in 
acco rd an ce w ith Boeing A lert S ervice  
Bulletin 737-35A 1037, d ated  Feb ru ary  13,
1992.

(1) A s an altern ative action, op erators m ay  
acco m p lish the m odif ication of the test stop  
w ith the oxygen b o x assem b ly rem oved from  
the airp lane.

(ii) In lieu of  the m ethod  for reidentif ication  
o f  the test stop p rescrib ed  in the service  
bulletin, op erators m ay use an alternative  
m ethod  o f  reid entif ication if it is approved  by  
the cognizan t FA A  Principal M aintenance  
Insp ector (PM I).

(2) M odify the oxygen b o x assem b lies in 
m odular lav ato ry  “A "  in acco rd an ce w ith  
Boeing A lert S ervice Bulletin 737-35A 1038, 
d ated  M arch 19 ,1992 .

(b) Fo r M odel 757 series airp lanes: W ithin  
900 flight hours or 6 m onths af ter the effective  
d ate o f  this A D , w hichever occurs later, 
m odify the test stop  plungers in the oxygen  
b ox assem b lies in the lavato ries and  at doors  
1 and 4 flight atten d an t seats in acco rd an ce  
w ith Boeing A lert S ervice Bulletin 7 5 7 -  
35A 0010, d ated  Feb ruary  13 ,1992 .

(1) A s an  altern ative actio n , op erators m ay  
acco m p lish the m odif ication of the test stop  
w ith the oxygen b o x assem b ly  rem oved from  
the airp lane.

(2) In lieu of  the m ethod for reid entif ication * 
of  the test stop  p rescrib ed  in the service  
bulletin, op erators m ay use an altern ative
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m ethod  o f  reid en tif ication if  it i*  ap p roved  by  
the cogn iz an t FA A  Principal M ain tenan ce  

in sp ecto r (PM I).
fc) A n  altern ative m ethod  o f  com p liance or 

ad justm ent o f  the com p liance tim e th at 
p rovides am accep tab le fevef o f  safety  m ay  be  
u sed  if  ap p roved  b y  th e M anager, S eattle  
A ircraft C ertification O ff ice (A C O ). FA A , 
T ransp ort A irp lane D irectorate. O p erators  
shalf  subm it th eir req uests through an  
ap p rop riate FA A  Principal M ain tenan ce  
Inspector, w ho m ay ad d  com m ents an d  then 
send  it to the M anager, S eattle A C O .

N ote: Inform ation co ncerning  the existen ce  
of  ap proved  altern ative m ethod s of  
com p liance w ith this A D , if  an y , m ay b e  
ob tained  from the S eattle A C O .

(d) Special  f light p erm its m ay  b e issued  in 
acco rd an ce w ith FA R  21.197 and  21.199 to  
op erate the airp lane to  a lo catio n  w here th e  
req uirem ents o f  this A D  can  b e  
accom p lished .

( e )  T h e m odif ications shall b e d one in  
acco rd an ce w ith Boeing. A lert S ervice  
Bulletin 737-35A 1037, d ated  Feb ru ary  13, 
1992; Boeing A lert S erv ice Bulletin 7 3 7 -  
3&A1G3&, d ated  M arch  1 9 ,1 9 3 2 ; or Boeing  
A lert S erv ice Bulletin 757-35A 0O 1G , d ated  
Feb ruary  13 ,1 9 9 2 ; as  ap p licab le. T his  
Incorp oration by ref eren ce w as  ap p roved  by  
the D irector of the Fed eral Register in 
acco rd an ce w ith & U .S .C , 552(a) an d  1 C FR  
p art 51. C opies m ay b e ob tained  from  Boeing  
C om m ercial A irp lane G ro up . PXX. B o x 3707, 
S eattle, W ashin gton  98124. C opies m ay h e  
insp ected  at d ie FA A , T ran sp o rt A irplane  
D irectorate, 1601 Lind A venue, S W „  R en ton, 
W ashington; or a t the O ffice o f  the Fed eral  
R egister. 800  N orth C ap itol S treet, N W ., suite 

700, W ashington, D C.
(f) T his am endm ent b eco m es eff ective on 

D ecem b er 2 3 ,1 9 9 2 .
Issued  in R en ton, W ashington, on  

N ovem b er 10 ,1932 .

D arrell ML Pederso n,

A ct in g  M a n a g er, T ra n sp ort  A irp la n e  

Directora te , A ircra ft  Ce r t ifica t io n  S e r v ice . 

{PR D oc. 92-2792»  Filed  11-17-92? 8:45 am|  

BRU N O  CODE 4910-13-» #

1 4  C F R  P a r t  3 9

[ D o c k e t  N o . 9 2 - N M - 8 5 - A D ;  A m e n d m e n t  3 3 -  

8 4 1 8 ; A D  9 2 - 2 5 - 0 1 )

A i r w o r t h i n e s s  D i r e c t i v e s ; B o e i n g  
M o d e l  7 5 7  S e r i e s  A i r p l a n e s

A G EN CY: Fed eral A v iatio n  
A d m in istratio n , D O T,

A CTIO N : Fin al ru le.

SUM M A RY: T h is am end m ent su p ersed es 
an  ex istin g  airw o rth in ess d ire c tiv e  (A D ), 
ap p lic ab le  to  c e rtain  Bo eing  M o d el 757 
se rie s airp lan e s, th at cu rren tly  req u ires 
v isu al in sp ec tio n s o f  the in te rn ai an d  
ex te rn al sp lin es o f  th e  trailin g  ed g e Bap  
d riv e to rq u e tu b e  co u p ling  asse m b ly  fo r 
e x c e ss iv e  w ear, an d  rep lac em en t o f  th e  
co u p ling , if  n e c essary . T h at ac tio n  w as 
p ro m p ted  b y  rep o rts o f  e x c e ss iv e  w ear 
o n  th e  aft en d  erf th e  trailin g  ed g e f lap

d riv e to rq u e tu b e co u p ling ; Th is 
am end m en t ad d s an  o p tio n al 
m o d if ic atio n  th at, i f  in stalled , 
c o n stitu tes term inating  ac tio n  fo r th e  
ex istin g  in sp ec tio n  req u irem en ts. T h e  
ac tio n s sp ec if ied  b y  th is A D  a re  
in  ten d ed  to  p rev en t d am ag e  c au sed  b y  
sh ew ed  f la p s  resu ltin g  fro m  e x c e ss iv e  
w e a r o f  f e e  sp lin e s o f  th e  trailin g  ed g e 
f lap  d riv e  to rq u e tu b e  co u p ling ,

D A TES: Effe c tiv e  D ec e m b er 2 3 ,1 9 9 2 .

T h e  in co rp o ratio n  b y  re fe ren c e  o f  
c e rtain  p u b licatio n s liste d  in  th e  
reg u latio n s is  ap p ro v ed  b y  th e  D ire c to r 
o f  the Fed eral R e g iste r a s  o f  D ec e m b er
23,1992.

A D D RESSES: T h e  se rv ic e  in fo rm atio n  
re fe ren c ed  in  th is  A D  m ay  b e  o b tain ed  
fro m  Bo ein g  C o m m erc ial A irp lan e  
G ro up , P .0 .  Bo x  3707, Se attle , 
W ash in g to n  98124. T h is  in fo rm atio n  
m ay  b e  ex am in ed  at th e  Fed eral 
A v iatio n  A d m in istratio n  (FA A ), 
Tran sp o rt A irp lan e  D ire c to rate , R u les 
D o c k e t, 1601 Lind  A v en u e , SW ., R ento n , 
W ash in g to n ; o r  at th e  O ff ic e  o f  th e  
Fed eral R eg iste r, 800  N o rth  C ap ito l 
Stre e t N W ., su ite  700, W ash in g to n , D C , 

FO R FURTH ER IN FO RM A TIO N  CO N TA CT:

M s, C arrie  Su m n er, Se a ttle  A irc raft 
C ertif ic atio n  O ff ic e , A irfram e  Bran c h , 
A N M -1*0S, FA A , T ran sp o rt A irp lan e  
D ire c to rate , 1601 Lind  A v en u e SW „  
R en to n , W ash in g to n  98055-4056; 
te lep h o n e (206)  227-2778; f a x  (206) 2 2 7 -  

1181.
SUPPLEM EN TA RY IN FO RM A TIO N : A  
p ro p o sal to  am end  p art 38 o f  th e  Fed eral 
A v iatio n  R eg u latio n s b y  su p ersed in g  A D  
90-08-16»  A m end m ent 39-6574 (55 FR 
13755, A p ril 1 2 ,1990 ) , w h ich  is  
ap p lic ab le  to  c e rta in  Bo e in g  M o d e l 757 
se rie s airp lan es, w as  p u b lish ed  in  th e  
Fed eral R eg iste r o n  Ju ne 4 ,1 9 9 2  (57 FR  
23549), T h e  ac tio n  p ro p o sed  Id  ad d  an  
o p tio n al m o d if ic atio n  th at, i f  in stalled , 
w o uld  c o n stitu te  te rm in atin g  ac tio n  fo r 
the ex istin g  in sp ec tio n  req u irem en ts.

In terested  p e rso n s h av e  b e e n  affo rd ed  
an  o p p o rtun ity  to  p artic ip ate  in  th e  
m akin g  o f  th is am end m ent. D ue 
co n sid eratio n  h as b e e n  g iv en  to  the 
c o m m en ts re c e iv ed .

O n e  co m m en ter su p p o rts the ru le  a s  
p ro p o sed .

O n e co m m en ter req u ests th at 
p ro p o sed  p arag rap h  (a)  b e  chang ed  to  
d elete  re fe ren c e  to  Bo e in g  Se rv ic e  Letter 
7 5 7 -SL -2 7 -5 2 , d ated  Jan u ary  31 ,1990 , 
and  Bo e in g  Se rv ic e  Letter 7 5 7 -SL -2 7 -5 2 -  

A , d ated  M arch  21 ,1 9 9 0 . T h e  co m m enter 
b e lie v e s th at o p era tens co u ld  b e  
co n fu sed  a s  to  w h ic h  re v isio n  le v e l o f  
the re fe ren c ed  se rv ic e  le tte r to  fo llo w  in- 
o rd er to  ac c o m p lish  th e  in sp ec tio n . T h e  
FA A  c o n c u rs, in  p art. Parag rap h  (a)  o f  
the f in al ru le  h as b e e n  ch an g ed  to  
e lim in ate  re fe re n c e s to  th e  o rig in al issu e

and  R ev isio n  A  o f  the re fe ren c ed  serv ic e  
le tter. H o w ev er, a  n o te  h a s  b e e n  ad d ed  
to  ex p lain  th at o p erato rs w ho  h av e  
p rev io u sly  acco m p li sh ed  the in sp ec tio n  
req u irem en ts o f  th is A D  in ac c o rd an c e  
w ith  th ese  se rv ic e  fe tters are  in  
c o m p lian c e  w ith  the in sp ec tio n  
req u irem en ts o f  th is A D .

O n e co m m en ter req u ests th at the 
w o rd s “ ed g e f lap s”  in  f e e  p h rase  
‘ ‘ to rq u e tu b e  asse m b lie s ed g e f lap s”  b e  
e lim in ated  fro m  p ro p o sed  p arag rap h  (b ). 
T h e  c o m m en ter fee ls th at th is 
term ino lo g y  is  co n fu sin g  an d  red u nd ant. 
T h e  c o m m en ter c o n sid ers f e a t the p art 
nu m b er su ff ic ien tly  d e sc rib e s f e e  to rq ue 
tu b e  asse m b lie s . T h e  FA A  co n c u rs th at 
th e  re q u ested  ch an g e  w o u ld  im p ro v e the 
c larity  o f  th e  ru le. T h e  f in al ru le  h as 
b ee n  ch an g ed  acco rd in g ly .

O n e co m m en ter q u estio n s w hy  a 
M o d el 757 se rie s  airp lan e  h av in g  line 
nu m b er 412 is n o t in c lu d ed  in  fe e  
ap p lic ab ility  statem en t o f  fe e  p ro p o sal. 
T im  co m m en ter req u ests a c larif ic atio n  
o f  th e ap p lic ab ility  statem en t. T h e  FA A  
n o te s th at the su b je c t airp lan e  w as no t 
in c lu d ed  in  the ap p lic ab ility  statem en t 
b e c au se  th e airp lan e  is still in  
p ro d u ctio n . T h is airp lan e  w ill b e  
d e liv ered  w ife  f e e  c o rrec ted  to rq u e tu b e 

assem b ly . ,
O n e  co m m en ter re q u e sts  f e a t A D  90— 

0 8 -16  b e  am end ed  rath er th an  
su p ersed ed  b y  ad o p tio n  o f  th is f in al 
ru le . T h e  p ro p o sed  ac tio n  o n ly  ad d s an  
o p tio n al term in atin g  ac tio n  p ro v isio n  to  
the ru le. T h e re  are  n o  m an d ato ry  
c h an g es req u ired  to  f e e  in sp ec tio n  
p ro g ram  req u ired  b y  A D  80—08—16. T h e  
co m m en ter is c o n c ern ed  ab o u t th e 
ad d itio n al p ap erw o rk  f e a t w ill resu lt 
fro m  a  su p ersed u re rath er th an  an  
am end ed  A D . T h e  FA A  d o es n o t co ncu r. 
Th e  FA A ’ s cu rren t p o licy  (re feren c e  
FA A  O rd er 804G .1BJ is  th at, w h en ev er a 
“ su b stan tiv e  ch an g e”  is  m ad e to  an  
ex istin g  A D , f e e  A D  m u st b e  
su p ersed ed , rath er than  rev ised . 
‘ ‘Su b stan tiv e  c h an g es”  are  th o se  m ad e 
to  an y  in stru ctio n  o r re fe ren c e  f e a t 
a f fe c ts  the su b stan c e  o f  th e  A D , and  
in c lu d es p art n u m b ers, se rv ic e  b u lletin  
an d  m an u al re fe re n c e s, co m p lian ce  
tim es, ap p lic ab ility , m eth o d s o f  
c o m p lian c e , c o rre c tiv e  ac tio n , 
in sp ec tio n  req u irem en ts, an d  e f fec tiv e  
d ates. In  fe e  c a se  o f  th is A D  ru lem aking  
ac tio n , fe e  ch an g es b e in g  m ad e  to  the 
ex istin g  A D  are  co n sid ered  su b stan tiv e . 
T h is  su p ersed in g  A D  is  assig n ed  a new  
am end m en t nu m b er an d  n ew  A D  
nu m b er; th e  p rev io u s am end m en t is 
d e leted  fro m  the sy stem . T h is  p ro ced u re 
fac ilita te s  the e f fo rts o f  fe e  Prin c ip al 
M ain ten an c e  In sp ec to rs in  track in g  
A D ’s  an d  ensu ring  th at th e  af fe c ted  
o p erato rs h av e  in c o rp o rated  the late st



Fed eral R eg ister /  V o l, 57, N o . 223 /  W ed n esd ay , N o v em b er 18, 1992 /  R u les and  R eg u latio ns 54299

ch an g es in to  th e ir m ain ten an c e  
p ro g ram s.

W ith  reg ard  to 'p ap erw o rk  ch an g es 
req u ired  b y  af fe c ted  o p erato rs, Fed eral 
A v iatio n  R eg u latio n s (FA R) Se c tio n  
121.380{a)(2)(v ), “ M ain ten an c e  reco rd ing  
req u irem en ts,”  req u ires th at p erso n s 
ho ld ing  an  o p erating  c e rtif ic ate  and  
o p erating  u nd er FA R  Part 121 m u st keep  
reco rd s “ in d icatin g  th e cu rrent statu s o f  
ap p lic ab le  airw o rth in ess d irec tiv es, 
inc lu d ing  the m etho d  o f  c o m p lian c e .”  
W h eth er an  ex istin g  A D  is su p ersed ed  
o r rev ised , the n ew  A D  is assig n ed  a 
new  A D  nu m ber: a su p ersed in g  A D  is 
assig n ed  a n ew  6-d ig it A D  num ber: a 
rev isin g  A D  re tain s the o rig in al 6-d ig it 
A D  nu m ber, b at an  “ R l ”  is ad d ed  to  it.
In e ith er c ase , th e n ew  A D  is id entified  
b y  its “ n e w " A D  num ber, no t b y  the 
“ o ld ”  A D  nu m ber. In lig ht o f  this, 
af fe c ted  o p erato rs up d ating  th eir 
m ain ten an ce  reco rd s to  in d ic ate  the 
cu rren t A D  statu s w o uld  h av e  to  reco rd  
a n ew  A D  nu m b er in all c ase s, 
reg ard less o f  w h eth er the A D  is a 
su p ersed in g  o r a rev ising  A D . Fu rther, 
o p erato rs are  alw ay s g iv en  cred it fo r 
w o rk p rev io u sly  p erfo rm ed  in 
ac c o rd an c e  w ith  the ex istin g  A D  by  
m eans o f  the p h rase  in the co m p lian ce  
sec tio n  o f  the A D  th at states, “ Req u ired  

* u n less acc o m p lish ed  p rev io u sly .”
Parag rap h  (c ) o f  th e f in al ru le h as 

b een  rev ised  to  c larify  the p ro ced u re fo r 
req u esting  altern ativ e  m eth o d s o f  
co m p lian c e  w ith  th is A D .

A fte r care fu l rev iew  o f  the av ailab le  
d ata, inc lu d ing  th e co m m ents no ted  
ab o v e, the FA A  h as d etesm ined  th at air 
safe ty  and  the p u b lic  in terest req u ire the 
ad o p tio n  o f  the ru le  w ith  th e ch an g es 
p rev io u sly  d esc rib ed . Th e  FA A  h as 
d eterm ined  th at th ese  ch an g es w ill 
n eith er in c rease  the ec o n o m ic  b u rd en  o n 
any  o p erato r no r in c rease  the sco p e o f  
the A D .

T h e re  are  ap p ro x im ate ly  431 Bo eing  
M o d el 757 se rie s  airp lan es o f  the 
af fe c ted  d esig n  in  the w o rld w id e f leet. 
Th e  FA A  estim ates th at 279 airp lan es o f  
U .S. reg istry  w ill b e  af fe c ted  b y  th is 
p ro p o sed  A D . T h e  (cu rrently  requ ired ) 
in sp ec tio n s n e c e ssitate  1.5 w o rk  ho urs 
to  acco m p lish , a t an  av erag e  lab o r rate  
is $55 p er w o rk  ho ur. Based  o n  th ese  
fig ures, th e to tal c o st im p act o f  the 
cu rrently  req u ired  in sp ec tio n s o n U .S. 
o p erato rs is $23,018, o r $82 p e r airp lane . 
T h is to tal c o st fig ure assu m es th at no  
o p erato r h as y e t acco m p lish ed  the 
req u irem ents o f  th is A D .

Sho u ld  an  o p erato r e le c t to  in stall the 
o p tio n al term inating  m o d if ic atio n , it 
w o u ld  tak e  ap p ro x im ate ly  9 w o rk  ho urs 
p er airp lan e  to  acco m p lish , at an  ■ 
av erag e  lab o r rate  o f  $55 p er w o rk  ho ur. 
M o d ificatio n  p arts w o uld  c o st 1 
ap p ro x im ate ly  $1,486 p er airp lan e , j

Base d  o n  th ese  fig ures, the to tal c o st 
asso c iate d  w ith  in stallatio n  o f  the 
o p tio n al term inating  m o d ificatio n  is 
estim ated  to  b e  $1,981 peT airp lan e .

Th e  reg u latio n s ad o p ted  h ere in  w ill 
no t h av e su b stan tial d irec t e f fe c ts  o n  the 
State s, o n  the re latio n sh ip  b etw een  the 
n atio n al g o v ernm ent and  the State s, o r 
o n  the d istrib u tio n  o f  p o w er and  
resp o n sib ilities am o ng  the v ario u s lev e ls 
o f  g o v ern m en t. T h erefo re , in  ac c o rd an c e  
w ith Ex ecu tiv e  O rd er 12612, it is _ 
d eterm ined  th at th is f in al ru le d o es no t 
h av e  su ffic ien t fed eralism  im p licatio n s 
to  w arran t the p rep aratio n  o f  a 
Fed eralism  A ssessm en t.

Fo r the re aso n s d isc u ssed  ab o v e , I 
ce rtify  th at th is ac tio n  (1) is no t a “ m ajo r 
ru le”  u nd er Ex ecu tiv e  O rd er 12291; (2) is 
no t a "sig n if ic an t ru le”  u nd er D O T 
Reg u lato ry  Po lic ie s an d  Pro ced u res (44 
F R 11034, Feb ru ary  26 ,1979) ; and  (3) w ill 
no t h av e  a sig n if ican t eco n o m ic  im p act, 
p o sitiv e  o r n eg ativ e , o n  a su b stan tial 
nu m b er o f  sm all en titie s u nd er the 
c riteria o f  the R eg u lato ry  Flex ib ility  A ct. 
A  f in al ev alu atio n  h as b ee n  p rep ared  fo r 
th is ac tio n  and  it is c o n tain ed  in the 
R u les D o cket. A  co p y  o f  it m ay  b e  
o b tain ed  fro m  the R u les D o c k e t at the 
lo c atio n  p ro v id ed  u nd er the cap tio n  
A D D RESSES.

List o f  Su b je c ts  in  14 C FR  Part 39

A ir tran sp o rtatio n , A irc raft, A v iatio n  
safe ty , In c o rp o ratio n  b y  re fe ren c e , 
Safe ty . -

A d o p tio n  o f  th e  A m end m ent

A cco rd in g ly , p u rsu ant to  the au th o rity  
d eleg ated  to  m e b y  th e A d m in istrato r, 
the Fed eral A v iatio n  A d m in istratio n  
am end s 14 C FR  p art 39 o f  the Fed eral 
A v iatio n  R eg u latio n s as fo llo w s:

P A R T  3 9 — A I R W O R T H I N E S S  
D I R E C T I V E S

1. T h e  au th o rity  c itatio n  fo r p art 39 
co n tin u es to  read  as fo llo w s:

A uthority: 49 U .S.C . A pp. 1354(a), 1421 and  
1423; 49 U .S.C . 106(g); and  14 C FR 11.89.

§ 39.13 [A m end ed ]

2. Se c tio n  39.13 is am end ed  by  
rem o v ing  am end m ent 39-6574 (55 FR 
13755, A p ril 12 ,1990) , and  b y  ad d ing  a 
n ew  airw o rth in ess d irec tiv e  (A D ), 
am end m ent 39-8416, to  read  as fo llo w s:

9 2 - 2 5 - 0 1 . Boeing: A m endm ent 39-8416.
D ocket 92-N M -85-A D . S up ersedes A D  
9 0 - 0 8 - 1 6 , A m endm ent 39-6574.

A p p lic a b ility: M odel 757 series airp lanes; 
line num bers 1 through 411, inclusive, and  413 
through 432, inclusive; certif icated  in any  
category.

Com plia nce : Req uired as  indicated, unless 
acco m p lished  previously .

T o  p revent d am age cau sed  by sk ew ed  
flaps resulting from  excessiv e w ear of  the

splines of the trailing edge flap drive torque 
tube coupling, acco m p lish the follow ing:

(a) Prior to the accum ulation o f  2,000 flight 
cy cles, or w ithin the n ext 200 flight cy cles  
after A pril 3 0 ,1 9 9 0  (the eff ective d ate of  A D  
9 0- 08 - 16), w hichever occurs later, and  
th ereafter at intervals not to exceed  2,000 
flight cy cles, perform  an  insp ection of  the 
torque tube coupling splines, in acco rd an ce  
w ith Boeing S ervice Letter 757 -S L - 2 7 - 5 2 - B , 
d ated  A pril 30 ,1990 .

N ote: O p erators w ho h ave conducted  
insp ections of  the torque tube coupling 
splines prior to the eff ective date of this A D , 
in acco rd an ce w ith Boeing S ervice Letter 7 5 7 -  
S L-27 -52 , d ated  January  31 ,1990 , o r Boeing  
S ervice Letter 7 5 7 - S L - 2 7 - 5 2 - A , d ated  M arch  
2 1 ,1990 , are consid ered  to be in com pliance  
w ith p aragrap h (a) o f  this A D .

(1) If the m easurem ent over the pin, as  
d etailed  in the serv ice letter, is less than  
1.8605 inches but equal to or g reater than
1.8533 inches, rep eat the insp ection prior to  
the accum ulation of  1,000 additional flight 
cycles.

(2) If  the m easurem ent over the pin, as  
d etailed  in the service letter, is less than
1.8533 inches, rep lace the coupling prior to 
further flight, in acco rd an ce w ith the service  
letter.

(b) Rep lacem ent of  the torque tub e 
assem b lies w ith im proved torque tube 
assem b lies, p art num ber 251N 4281-20 (one on 
each  w ing), and  installation o f  a sealant plug 
in the shafts o f  the four g earb o xes, in 
acco rd an ce w ith Boeing S ervice Bulletin 7 5 7 -  
27-0099, d ated  M arch 12 ,1992 , constitutes  
term inating actio n  for the inspections  
required by p aragraph (a) o f  this A D .

(c) A n alternative m ethod of com p lian ce or 
adjustm ent o f  the com p liance time that 
p rovides an  accep tab le level o f  safety  m ay be 
used  if  ap proved  by the M anager, S eattle  
A ircraft C ertification O ffice (A C O ), FA A . 
T ran sp ort A irp lane D irectorate. O p erators  
shall subm it their req uests through an  
ap prop riate FA A  Principal M aintenance  
Inspector, w ho m ay ad d  com m ents and  then 
send  it to the M anager, S eattle A C O .

N ote: Inform ation concerning the existen ce  
of ap proved  alternative m ethod s of  
com p liance w ith this A D , if any, m ay be 
ob tained  from  the S eattle A C O .

(d) S pecial flight perm its m ay be issued  in 
acco rd an ce w ith FA R 21.197 and 21.199 to 
op erate the airp lane to a location w here the 
req uirem ents of  this A D  can  be 
accom p lished .

(e) T he inspection and rep lacem ent shall be 
done in acco rd an ce w ith Boeing S ervice  
Letter 757 - S L - 2 7 - 5 2 - B , d ated  A pril 30 ,1990 . 
The rep lacem ent w ith im proved torque tube 
assem b lies shall be done in acco rd an ce w ith 
Boeing S ervice Bulletin 757-27-0099 , d ated  
M arch 1 2 ,1992 . This incorp oration by 
referen ce w as ap proved  by the D irector of  
the Fed eral Register in acco rd an ce w ith 5 
U .S.C . 552(a) and  1 C FR p art 51. C opies m ay  
be ob tained  from  Boeing C om m ercial  
A irp lane G roup, P.O . Box 3707, Seattle, 
W ashington 98124. C opies m ay be insp ected  
at the FA A , T ran sp o rt A irp lane D irectorate, 
1601 Lind A venue, S W ., Renton, W ashington; 
or at the O ffice o f  the Fed eral Register, 800
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N orth C apitol S treet N W ., suite 700, 
W ashington, DC.

(f) T his am endm ent b eco m es ef fective on  
D ecem b er 23 ,1992 .

Issued  in Renton, W ashington, on  
N o v em b ers , 1992.

D arrell M . Ped erson,

A ct in g  M a n a g er, T ran sp ort  A irp la n e  

Dire ct o ra t e , A ir cra ft  Cer t ifica t io n  S e r v ice , 

[PR Doc. 92-27874 Filed  1 1 - 1 7 - 9 2 ; 8 :45  am|  

BILUNG CODE 4910-13-1*

D E P A R T M E N T  O F  H E A L T H  A N D  
H U M A N  S E R V I C E S

F o o d  a n d  D r u g  A d m i n i s t r a t i o n

2 1  C F R  P a r t  2 0 1

[ D o c k e t  N o .  9 T N - 0 4 9 0 I

N e w  A n i m a t  D r u g s ; V e t e r i n a r y  
P r e s c r i p t i o n  D r u g  L e g e n d  R e v i s i o n

A G EN CY: Fo o d  an d  D rug  A d m in istratio n , 
H H S.

A CTIO N : Fin al ru le .

s u m m a r y : H ie  Fo o d  an d  D rug  
A d m in istratio n  [FD A ) is  am end ing  the 
an im al d rug  reg u latio n s co n c ern in g  the 
v eterin ary  p resc rip tio n  d rug  leg en d  to  
re f le c t th e  ag en cy ’s  rev ised  statu to ry  
b a s is  fo r reg u latin g  v e terin ary  
p resc rip tio n  d ru g s, fo llo w in g  en ac tm en t 
o f  th e  G e n e ric  A n im al D rug  an d  P ate n t 
Term  R esto ratio n  A c t, an d  to  ad d  
ap p ro p riate  re fe re n c e s  to  th e  rev ised  
statu to ry  au th o rity . FD A  Is a lso  m aking  
n o n su b stan tiv e  am end m en ts to  th e se  
reg u latio n s to  co n fo rm  them  to  
c o m p arab le  hu m an  d rug  reg u latio n s. In  
ad d itio n , th e  au th o rity  c itatio n  fo r 21 
C FR  p art 201 is  b e in g  re v ise d  to  re f le c t 
c h an g es in  statu to ry  d esig n atio n s m ad e 
to  th e  Fed eral Fo o d , D rug ; and  C o sm etic  
A c t (th e  ac t)  b y  tire Sa fe  M ed ical 
D ev ic es A c t o f  1990 (th e  SM D A ). 

EFFECTIV E C A TE: N o v em b er 18 ,1992 .

FO R FURTH ER INFORM A TION CO N TA CT: 

R o b ert C . Liv ing sto n, C en ter fo r 
V e te rin ary  M ed ic in e  (H FV -100) , Fo o d  
and  D rug  A d m in istratio n , 7500 Stan d ish  
PI., R o c k v ille , M D  20855 ,301-295-8620 . 

SUPPLEM EN TA RY IN FO RM A TIO N : O n  
N o v em b er 16 ,1988 , th e  Presid en t sig ned  
in to  law  th e  G e n e ric  A n im al D rug  an d  
P aten t Term  R esto ratio n  A c t 
(G A D PTR A ) (Pub. L .400 -670 ) . T h e  
p rim ary  p u rp o se  o f  T itle  1 o f  G A D PTR A  
is to  e stab lish  elig ib ility  fo r the 
su b m issio n  o f  ab b re v iated  n ew  an im al 
d rug  ap p lic atio n s (A N A D A ’s)  fo r d rug  
p ro d u cts f irst ap p ro v ed  in  n ew  an im al 
d rug  ap p lic atio n s (N A D A s)  a f te r  th e  
D rug  A m en d m en ts o f  1962 (Pub . L. 87—' 
781) to  th e  a c t  G A D PTR A  also  am en d s 
se c tio n  503 o f  th e  a c t (21 U .S.C . 353) b y  
estab lish in g  n ew  p arag rap h  503(f) ,

co d ify in g  the au th o rity  to  reg u late  
c e rtain  v e te rin ary  d rugs as p rescrip tio n  
d rug s (d ru g s th at are  to  b e  u sed  o n ly  b y  
o r o n  d ie  o rd er o f  a  lic e n sed  
v e te rin arian )  and  sp ec ify in g  h o w  su ch  
d rugs are  to  b e  lab e le d  an d  d isp en sed . 
Prio r to  th e  en ac tm en t o f  sec tfo n  503(f)  
o f  th e  a c t, the ag en c y  su c c essfu lly  re lied  
up o n se c tio n  502(f)(1)  o f  the a c t a s  
im p lem en ted  b y  § §  201.105 V e t e r in a r y  

d ru g s (21 CFR 201.105)  an d  201.110 
R e t a il e x e m p t io n s  f o r  v e t e r in a r y  d ru g s 

(21 CFR 201.110) as th e  statu to ry  b asis  
fo r reg u latin g  v e te rin ary  p rescrip tio n  
d rugs. T h is  f in al ru le  am en d s § 201.105 
to  re f le c t the n ew  statu to ry  p ro v isio n .

Th is f in al ru le  also  m ak es a  
n o n su b stan tiv e  ch an g e in  §  201.105(a)(1)  
to  m ake th at sec tio n  c o n siste n t w ith  the 
c o m p arab le  hum an  chug  reg u latio n s in  
§ 201.100. In  ad d itio n , th is f in al ru le  
ad d s n ew  §  201.105(a) { l) fn ) , p ro v id in g  
fo r d istrib u tio n  o f  v e terin ary  
p resc rip tio n  d rugs b y  n o n p h arm ac ists as 
au th o riz ed  b y  Sta te  law . FDA 's 
lo ng stand ing  in terp retatio n  th at "o th e r 
o rd er”  in  th e  p h rase  "p re sc rip tio n  o r 
o th e r o rd er”  re fe rs to  d istrib u tio n  o f  
p resc rip tio n  v e terin ary  d rug s b y  
n o n p h arm ac isls, au th o riz ed  b y  Sta te  
la w  to  d istrib u te  su ch  d rugs, w as  up held  
in  U n it e d  S t a t e s  v . Co ia h a n , 811 F.2d  
287, 294 (6th  C ir. 1987).

Be c a u se  se c tio n  503(f) (2) (B)  o f  the a c t 
d u p licates § 201.110, an d  in  o rd er to  
m ak e  tire an im al d rug  reg u latio n s m o re  
c o n siste n t w ith  th e  hu m an  d rug  
reg u latio n s, § 201.110 is b e in g  rem o v ed .

Fin ally , §  201.122 D r u g s  f o r  

p r o c e ss in g , re p a ck in g , o r  m a n u fa ct u r in g  

(21 C FR  201.122) is  b e in g  am end ed  to  
re f le c t th e  p assag e  o f  se c tio n  503(f)  o f  
th e  ac t.

In  th is  ru le, FD A  is  a lso  rev isin g  th e  
au th o rity  c itatio n  fo r 21 C FR  p art 201 to  
re f le c t ch an g es in statu to ry  d esig n atio n s 
m ad e b y  th e  SM D A  (Pub. L . 101-629) , 
en ac te d  N o v em b er 28 ,1990 . Se c tio n  19 
o f  to e  SM D A  tran sfe rred  su b p art 3  
(Elec tro n ic  Pro d u ct R ad iatio n  C o n tro l)  
o f  p art F o f  title  III o f  th e  P u b lic  H ealth  
Se rv ic e  A c t (to e P H S A c t)  to  c h ap ter V  
o f  the ac t, an d  red esig n ated  se c tio n s 354 
thro u g h  360F o f  the P H S A c t a s  se c tio n s 
530 thro u g h 542 o f  th e  ac t, resp ec tiv e ly .

T h e  ag en c y  h as d eterm in ed  u nd er 21 
C FR  25.24{a)f8)  th at tin s ac tio n  is  o f  a 
ty p e th at d o es n o t ind iv id u ally  o r 
cu m u lativ ely  h av e  a  sig n if ican t e f fe c t cm 
the hum an env iro nm ent. T h e re fo re , 
n e ith er an  en v iro n m en tal asse ssm en t 
n o r an  en v iro n m en tal im p ac t statem en t 
is req u ired .

In  ac c o rd an c e  w ith  to e  p rin c ip le s o f  
to e  R eg u lato ry  Fle x ib ility  A c t, to e  
ag en cy  h as c o n sid ered  the p o te n tial 
e f f e c ts  th at th is ru le  w o uld  h av e  o n  
ind u stry , in c lu d in g  sm all b u sin e sse s. 
T h e  ru le  am end s reg u latio n s to  re f le c t

the rev ised  statu to ry  au th o rity  fo r 
v e terin ary  p rescrip tio n  d rugs an d  d o es 
no t im p o se any  n ew  req u irem en ts 
b ey o n d  th o se  statu to rily  req u ired . Th e  
statu to ry  rev isio n  p ro v id es ex p lic it 
au th o rity  u nd er to e  Fe d e ra l Fo o d , D rug , 
an d  C o sm etic  A c t fo r p rescrip tio n  
an im al d ru g s sim ilar to  th at p ro v id ed  fo r 
d rugs fo r hu m an  u se . T h e  e f fe c t o f  th e 
am end m ent an d  co rresp o n d in g  
am end m ents to  the reg u latio n  is  to  
o b v iate  the n ee d  to  litig ate  to e  au th o rity  
o f  the ag en cy  to  req u ire  p resc rip tio n  
d rug  lab e lin g  o n  d rug s in ten d ed  fo r u se  
in  an im als. Fo r th e se  re aso n s, th e  
ag en cy  c o n c lu d e s th at th e  ru le is  n o t a 
m ajo r ru le as d efin ed  in  Ex ec u tiv e  O rd er 
12291, an d  h a s  d eterm in ed  th at th is 
ac tio n  d o es n o t req u ire  e ith er a 
reg u lato ry  im p ac t an aly sis o r a 
reg u lato ry  f le x ib ility  an aly sis.

Prio r n o tic e  and  p u b lic  p ro ced u re are  
u n n e c e ssary  fo r p ro m u lg atio n  o f  th is 
f in al ru le b e c au se  the re v isio n s af fe c ted  
b y  it m erely  im p lem ent statu to ry  
ch an g es, a re  n o n su b stan tiv e , o r re f le c t a 
ju d ic ia l ru ling . Fo r the sam e re aso n s, 
g o o d  c au se  e x is ts  to  m ake th e rev isio n s 
e f fe c tiv e  im m ed iately .

l i s t  o f  Su b je c ts  in 21 C FR  Part 261

D ru g s, Lab elin g , R ep o rtin g  an d  
re co rd keep in g  req u irem en ts.

Th ere fo re , u nd er to e  Fed eral Fo o d , 
D rug , an d  C o sm etic  A c t an d  und er 
au th o rity  d eleg ated  to  th e  C o m m issio ner 
o f  Fo o d  and  D rug s, 21 C FR  p art 201 is 
am end ed  a s  fo llo w s:

P A R T  2 0 1 — L A B E L I N G

1. The authority citatio n for 21 CFR 
p ari 201 is  rev ised  to  read  as fo llow s:

A uthority: S ecs. 2 0 1 ,3 0 1 ,5 0 1 , 5 0 2 ,5 0 3 ,5 0 5 ,  
506, 507, 50 8 ,5 1 0 , 512, 530-542, 701 ,704 , 706 of  
the Fed eral Food , D rug, and  C osm etic A ct (21 
U .S.C . 321, 331, 351, 332, 353, 355, 356 ,357 ,
358, 360, 360b , 360gg -360ss, 371, 374, 376); 
secs . 215y 30 1 ,3 5 1 ,3 6 1  o f  the Public H ealth  
S ervice A ct (42  U .S .C . 216, 241» 262; 264),

2. Sec tio n -201.105 is am en d ed  b y  
rev ising  the in tro d u cto ry  te x t and  
p arag rap h  (a)  to -read  a s  fo llo w s:

§  2 0 1 .1 0 5  V e t e r i n a r y  c h u g s .

A  d rug  su b je c t to  th e  req u irem en ts o f  
se c tio n  503(f)(1)  o f  to e  a c t sh all b e  
ex em p t fro m  se c tio n  502(f)(1)  o f  th e  ac t 
if  a ll the fo llo w in g  c o n d itio n s are  m et:

(a)  T h e  d rug  fs:
( l) ( f )  In. th e  p o sse ssio n  o f  a  p erso n  (o r 

h is ag e n ts o r em p lo y ees)  reg u larly  an d  
law fu lly  eng ag ed  in  th e m an u fac tu re , 
tran sp o rtatio n , sto rag e, o r w h o lesale  
d istrib u tio n  o f  d rag s th at are  to  b e  u sed  
o n ly  b y  o r o n  the p rescrip tio n  o r o th er 
o rd er o f  a lic e n sed  v eterin arian ; o r

(if) In  the p o sse ssio n  o f  a  re tail, 
h o sp ital, o r c lin ic  p h arm acy , o r o th er

A
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p erso n  au th o riz ed  u nd er State  law  to  
d isp en se  v e terin ary  p rescrip tio n  d rugs, 
w ho  is reg u larly  an d  law fu lly  eng ag ed  in  
d isp ensin g  d rug s th at are  to  b e  u sed  
o n ly  b y  o r o n  the p rescrip tio n  o r o th er 
o rd er o f  a  lic e n sed  v eterin arian ; o r

(iii) In the p o sse ssio n  o f  a lic en sed  
v eterin arian  fo r u se in the co u rse  o f  h is 
p ro fessio n al p rac tic e ; and

(2) T o  b e  d isp en sed  in  ac c o rd an c e  
w ith  se c tio n  503(f) o f  th e  a c t  
* * * * *

§ 2 0 1 .1 1 0  [ R e m o v e d ]

3. Se c tio n  201.110 R e t a il e x e m p t io n  f o r  

v e t e r in a r y  d r u g s  is  rem o v ed  fro m  
su b p art D .

4. Se c tio n  201.122 is am end ed  b y  
rev ising  the in tro d u cto ry  te x t to  read  as 
fo llo w s:

§  2 0 1 .1 2 2  D r u g s  f o r  p r o c e s s i n g ,  

r e p a c k i n g ,  o r  m a n u f a c t u r i n g .

A  d rug  in  a b u lk  p ac kag e , ex c ep t 
tab le ts, cap su les, o r o th er d o sag e  unit 
fo rm s, in tend ed  fo r p ro cessin g , 
rep ackin g , o r u se in  the m an u fac tu re  o f  
an o th er d rug  sh all b e  ex em p t fro m  
sec tio n  502(f) (1) o f  the ac t if  its  lab e l 
b e ars  the statem en t “ C au tio n : Fo r 
m an u factu ring , p ro cessin g , o r 
rep ack in g ” ; and  if  in  su b stan tially  a ll 
d o sag e fo rm s in  w h ic h  it m ay  b e  
d isp en sed  it is su b je c t to  se c tio n  
503(b )(1) o f  th e  a c t  the statem en t 
“ C au tio n : Fed eral law  p ro h ib its 
d isp ensin g  w itho u t p resc rip tio n ", o r if  in  
su b stan tially  a ll d o sag e fo rm s in  w h ic h  
it m ay  b e  d isp en sed  it is su b je c t to  
sec tio n  503(f) (1) o f  the ac t, th e  statem en t 
“ C au tio n : Fed eral law  re stric ts th is d rug  
to  u se b y  o r o n  the o rd er o f  a  lic en sed  
v eterin arian ” . T h is exem p tio n  an d  the 
exem p tio n  u nd er §  201.120 m ay  b e  
c laim ed  fo r the sam e artic le . H o w ev er, 
the exem p tio n  sh all no t ap p ly  to  a 
su b stan c e  in ten d ed  fo r a  u se  in  
m anu factu re, p ro cessin g , o r rep ackin g  
w hic h  c au se s th e f in ished  artic le  to  b e  a 
n ew  d rug  o r n ew  an im al d rug , u n less: 
* * * * *

D ated : N ovem b er 10 ,1992 .

M ichael R. T ay lor,

D e p u ty C o m m is s io n e r  f o r  P o lic y .
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a g e n c y : D ep artm ent o f  Ed u catio n .

A CTIO N : Fin al reg u latio ns.

SUM M A RY: T h e  Se c re tary  am end s the 
reg u latio n s g o v ern ing  the M in o rity  
Sc ie n c e  Im p ro v em ent Pro g ram . T h e se  
f in al reg u latio n s are  n eed ed  to  
im p lem ent re c en tly  en ac te d  ch an g es 
m ad e b y  the H ig her Ed u catio n  
A m end m ents o f  1992. T h e  am end m ents 
em p h asiz e  p ro je c ts th at a ss ist m ino rity  
w o m en.

EFFECTIVE d a t e : T h e se  reg u latio n s tak e  
e f f e c t e ith e r 45  d ay s a f te r p u b licatio n  in  
th e Fed eral R eg iste r o r la te r if  th e 
C o ng ress tak es c e rta in  ad jo u rn m ents. If  
y o u  w an t to  kno w  the e f fe c tiv e  d ate  o f  
th ese  reg u latio ns, c a ll o r w rite  the 
D ep artm en t o f  Ed u c atio n  c o n tac t 
p erso n . A  d o cu m ent anno u nc in g  the 
e f fe c tiv e  d ate  w ill b e  p u b lished  in  the 
Fed eral R eg ister.

FO R FURTH ER INFORM A TION CO N TA CT: 

D r. A rg elia V elez -Ro d rig u ez , U .S, 
D ep artm en t o f  Ed u catio n , 400 M ary lan d  
A v en u e SW ., Ro o m  3022, R O B-3, 
W ash in g to n , D C  20202-5251. Te lep h o n e : 
(202) 700-4662. Ind iv id u als w ho  are  
h earin g  im p aired  m ay  c a ll the Fed eral 
D u al Party  R e lay  Se rv ic e  at 1 - 8 0 0 -8 7 7 -  
8339 (in the W ash in g to n , D C  202 are a  
co d e , te lep h o n e  708-9300)  b e tw ee n  8
a.m . and  7 p an ., Easte rn  tim e.

SUPPLEM EN TA RY IN FO RM A TIO N : T h e8e  
reg u latio n s im p lem ent th e H ig her 
Ed u c atio n  A m end m ents o f  1992 (Pu b. L. 
102-325), en ac te d  Ju ly  23 ,1992 , w h ich  
p lac e  p artic u lar em p h asis o n  p ro je c ts  
serv in g  m ino rity  w o m en . T h is  p ro g ram  
su p p o rts th e  Presid en t’ s A M ER IC A  2000 
strateg y  fo r ach iev in g  th e  N atio n al 
Ed u c atio n  G o als, e sp e c ially  th e G o al 
Fo u r o b je c tiv e  to  in c re ase , sig n ifican tly , 
the nu m b er o f  U .S. u nd erg rad u ate  and  
g rad u ate  stu d ents, e sp e c ially  w o m en 
and  m ino rities, w ho  co m p lete  d eg rees in 
m ath em atic s, sc ie n c e , an d  en g ineerin g .

W aiv er o f  N o tice  o f  Pro p o sed  
R u lem akin g

In  ac c o rd an c e  w ith  sec tio n  
431(b )(2)(A ) o f  the G en eral Ed u c atio n  
Pro v isio n s A c t (20 U .S.C . 1232(b )(2)(A )) 
and  th e A d m in istrativ e  Pro ced u re A c t, 5 
U .S.C . 553, it is  the p rac tic e  o f  the 
Se c re tary  to  o f fe r in terested  p artie s the 
o p p o rtun ity  to  co m m en t o n  p ro p o sed  
reg u latio ns. H o w ev er, th ese  
am end m ents m erely  in co rp o rate  
req u ired  statu to ry  c h an g es in to  the 
reg u latio n s o r m ak e  o th er te c h n ic al 
ch an g es an d  d o  n o t im p lem ent 
su b stan tiv e  p o licy . T h ere fo re , th e 
Se c re tary  h as d eterm in ed  p u rsu ant to  5 
U .S.C . 553(b )(B) th at p u b lic  co m m ent o n  
the reg u latio n s is u n n e c e ssary  and  
co n trary  to  the p u b lic  in terest.

Ex ec u tiv e  O rd er 12291

T h e se  f in al reg u latio n s h av e  b een  
rev iew ed  in  ac c o rd an c e  w ith  Ex ecu tiv e  
O rd er 12291. T h e y  are  no t c lassif ie d  as 
m ajo r b e c au se  they  d o  n o t m eet the 
c riteria fo r m ajo r reg u latio n s e stab lish ed  
in  the o rd er.

Pap erw o rk  R ed u c tio n  A c t o f  1980

T h e se  reg u latio n s h av e  b ee n  
ex am in ed  u nd er the Pap erw o rk  
R ed u c tio n  A c t o f  1980 and  h av e b ee n  
fo und  to  c o n tain  no  in fo rm atio n  
c o lle c tio n  req u irem ents.

In terg o v ern m en tal R ev iew

T h is p ro g ram  is su b je c t to  the 
req u irem en ts o f  Ex ec u tiv e  O rd er 12372 
and  the reg u latio n s in  34 C FR p art 79. 
T h e  o b je c tiv e  o f  the Ex ecu tiv e  o rd er is 
to  fo ste r an  in terg o v ernm ental 
p artn ersh ip  and  a  streng th ened  
fed eralism  b y  re ly in g  o n  p ro c esse s 
d ev e lo p ed  b y  State  and  lo c al 
g o v ernm ents fo r co o rd in atio n  and  
rev iew  o f  p ro p o sed  Fed eral f in an c ial 
assistan c e .

In  ac c o rd an c e  w ith  the o rd er, th is 
d o cu m ent is in ten d ed  to  p ro v id e early  
n o tif ic atio n  o f  the D ep artm en t’s  sp ec if ic  
p lan s an d  ac tio n s  fo r th is p ro g ram .

A sse ssm en t o f  Ed u catio n al Im p act

Based  o n  its o w n rev iew , the 
D ep artm en t h as d eterm ined  th at the 
reg u latio n s in  th is d o cu m en t d o  no t 
req u ire  tran sm issio n  o f  in fo rm atio n  th at 
is b ein g  g ath ered  b y  o r is av ailab le  fro m  
an y  o th er ag en cy  o r au th o rity  o f  the 
U nited  States/

List o f  Su b je c ts  in  34 C FR  Part 637

C o lleg es and  u n iv ersities, Ed u catio n  
d ep artm ent, Ed u catio n  o f  
d isad v an tag ed . Ed u c atio n al stud y  
p ro g ram s, Eq u al ed u catio n al 
o p p o rtunity , G ran t p ro g ram s—  
ed u catio n , Rep o rting  and  reco rd keep ing  
req u irem en ts, Sc ie n c e  an d  techno lo g y .

D ated : O cto b er 2 ,1 9 9 2 .

(C atalog o f  Fed eral D om estic A ssistan ce  
N um ber 84.120— A  & B— M inority S cien ce  
Im provem ent Program )

Lam ar A lexand er,

S e c re ta ry o f  Ed u ca t io n .

T h e  Se c re tary  am end s p art 637 o f  title  
34 o f  the C o d e o f  Fed eral R eg u latio n s as 
fo llo w s:

P A R T  6 3 7 — M I N O R I TY  S C I E N C E  
I M P R O V E M E N T P R O G R A M

1. T h e  au th o rity  c itatio n  fo r p art 637 is 
rev ised  to  read  as fo llo w s:

A uthority : 20 U .S.C . 1 1 3 5 b - 1 1 3 5 b - 3 ,1 1 3 5 d -  
1135d - 3 ,1 1 3 5 d - 5 , and  1135d -6, unless  
otherw ise noted .


