
Federal Register / VoL 57, No. 193 / Monday, October 5, 1992 / Notices45666

right”) in (insert specific vehicle make(s) 
and model(s))”. Chrysler estimates that 
it produced 375,0001992 model vehicles 
other than passenger cars for sale in the 
United States whose front outboard seat 
belt assemblies were not marked or 
labelled as required by S4.6(b).

Chrysler supported its petition with 
the following:

The system utilized by Chrysler 
dealers to obtain replacement parts 
prevents the misapplication for which 
the statement is apparently intended.

The general part number system 
utilized is even numbers* for right 
(passenger side) components and odd 
numbers for left (driver side) 
components.

All seat belt assemblies utilized in the 
subject vehicles are identified with a 
part number label. The replacement 
parts are individually packaged with the 
part number prominently displayed.

Application questions that arise 
during replacement can be resolved by 
simply comparing the O.E.M. and 
replacement part numbers.

All of the subject seat belt assemblies 
meet both the new dynamic 
requirements and the static 
requirements of FMVSS 209 from which 
they are not exempt.

The seat belt assemblies are not likely 
to be replaced with units intended for 
other models due to a variety of 
significant differences as follows:
—Various mounting configuration and 

location differences,
—Retractor locking device, spool size, 

webbing length and housing 
configuration differences,

—Differences in retractor trim covers, 
which are in many cases a part of the 
replacement unit,

—Inconsistent color availability 
between vehicle models,

—Various "B” post upper anchorage 
attachment configurations, and 

—Differences in buckle latch plate 
configuration, and the inclusion of belt 
webbing cinch mechanisms in some 
assemblies.
Chrysler is not aware of any owner 

complaints, field reports or allegations 
of hazardous circumstances relating to 
the omission of the statement or the 
misapplication of seat belt assemblies in 
the subject vehicles.

One comment was received from 
Volkswagen of America, which 
supported the petition. It stated that it 
had petitioned NHTSA for rulemaking to 
remove the labeling requirement for all 
original equipment seat belt assemblies 
such as those that are the subject of the 
petition. Volkswagen believes that there 
is no reason to specify vehicle 
application on seat belts installed in a

vehicle as part of original equipment 
from the factory. With regard to labeling 
replacement parts, Volkswagen believes 
that all manufacturers use a parts 
number control system to match seat 
belt assemblies to specific vehicles. The 
company agreed with the petitioner that, 
because of the unique configuration of 
seat belt assemblies, the replacement of 
any seat belt assembly with a unit not 
intended for a particular vehicle is 
unlikely.

The agency concurs with the 
petitioner’s arguments and the 
comments of Volkswagen. The structure 
of the parts ordering system used by 
Chrysler and the variety of differences 
between seat belt assemblies will help 
prevent misapplication of the 
assemblies in question.

In consideration of the foregoing, it is 
hereby determined that petitioner has 
met its burden of persuasion that the 
noncompliance herein described is 
inconsequential as it relates to motor 
vehicle safety, and its petition is 
granted.

(15 U.S.C. 1417; delegation of authority 
at 49 CFR 1.50 and 49 CFR 501.8)

Issued on: September 30,1992.
Barry Felrice,
Associate Administrator for Rulemaking.
[FR Doc. 92-24065 Filed 10-2-92; 8:45 am] 
BILLING CODE 49t0-59-M

[Docket No. 92-23; No. 2]

General Motors Corporation; Grant of 
Petition for Determination of 
Inconsequential Noncompliance

This notice grants the petition by 
General Motors Corporation (GM) of 
Warren, MI to be exempted from the 
notification and remedy requirements of 
the National Traffic and Motor Vehicle 
Safety Act (15 U.S.C. 1381 et seq.) for a 
noncompliance with 49 CFR 571.108, 
’’Lamps, Reflective Devices and 
Associated Equipment” Hie basis of the 
petition is that the noncompliance is 
inconsequential as it relates to motor 
vehicle safety.

Notice of receipt of the petition was 
published on May 29,1992, and an 
opportunity afforded for comment (57 FR 
22859).

Standard No. 108 requires that side 
reflex reflectors be designed to conform 
to Society of Automotive Engineers 
(SAE) Recommended Practice J594f, 
“Reflex Reflectors.” The 1991 and 1992 
Saturn SC models, as built, fully comply 
with standard No. 108. However, the 
Front End Covers, manufactured by GM

and sold through GM dealerships as a 
removable vehicle accessory, have a 
mesh material sewn into the opening for 
the combination wraparound 
sidemarker/side reflex device. This 
mesh may cause side reflex reflector 
performance to fall below SAE J594f 
levels. GM discovered the 
noncompliance as a result of a 
compliance verification test conducted 
in June 1991. At that time, it ceased 
shipment of the SC Front End Covers to 
Saturn retailers and initiated an 
investigation into the apparent 
noncompliance. Saturn subsequently 
notified dealers to discontinue all sales 
of the SC Front End Covers.

GM supported its petition with the 
following reasons: Hie difference 
between SAE J594f requirements and the 
average performance values of a side 
reflex reflector with Front End Cover in 
place is imperceptible to the human eye. 
The average performance values exceed 
the minimum requirements specified in 
SAE |594f for all test points except for 
one. Only the .2-0 measurement point 
falls below the specified value (by 16.8 
percent). As indicated in NHTSA’s 
notices granting other similar Petitions 
for Determination of Inconsequential 
Noncompliance, a change in luminous 
intensity of less than 25 percent cannot 
be detected by the human eye. (See eg., 
Notice granting Petition by Subaru of 
America (56 FR 59971); and Notice 
granting Petition by Helia, Inc. (55 FR 
37601, at 37602)). Since the .2-0 
measurement value is within this 25 
percent of the required value and all 
other average test point values exceed 
the minimum specification, the 
noncompliance is inconsequential 
because the human eye cannot perceive 
the difference between the measured* 
data and the minimum requirement.

Very few vehicles have the potential 
noncompliance condition. Sales of SC 
Front End Covers have been very low; 
only 67 SC models were equipped with a 
Front End Cover which was installed by 
the dealer prior to sale or delivery of the 
vehicle to the first purchaser. Saturn 
dealers installed 122 more after initial 
sale or delivery of the vehicle, and 560 
Front End Covers were purchased and 
installed by customers. More than 14,500 
SC models have been sold to date.

Front End Covers are not intended to 
be installed and left on vehicles 
permanently. Owners who purchase" 
Front End Covers typically use them to 
prevent specific conditions, such as 
insect accumulation, stone chips, etc., on 
the front of the vehicle. Further, the 
Front End Cover installation instructions 
advise owners that moisture under the 
cover may damage the vehicle’s paint.
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Therefore, owners are likely to remove 
the cover from time to time. Such 
periodic use of the covers limits the 
exposure of others to any noncompliant 
system (i.e., side reflex reflector with a 
SC Front End Cover installed).

Neither the sidemarker lamp nor any 
other required lighting device falls 
below FMVSS 108 performance criteria 
with the Front End Cover in place.

GM is not aware of any accidents, 
injuries, owner complaints or field 
reports related to the reflectivity of the 
side reflex reflectors with the Front End 
Cover in place.

In addressing a.similar petition filed 
by Chrysler involving noncompliant 
back-up lamps on 800 vehicles, the 
agency concluded that “A deficiency of 
20% in this area, spread over a (small) 
population of * * * cars, is statistically 
unlikely to produce even one injury over 
the lifetime of all the cars.” (52 Fed Reg. 
17499, at 17500). GM believes that the 
same analysis applies in this case, 
where there is also a small population of 
vehicles and a deficiency of only 16.8 
percent.

One comment was received on the 
petition, from Robert F. Schlegel, Jr., P.E. 
who supported it.

The principal point in GM’s argument 
is that “[t]he average performance 
values exceed the minimum 
requirements * * * for all test points 
except for one. Only the .2—0 
measurement point falls below the 
minimum value (16.8 percent).” The data 
that accompanied the petition indicated 
that GM conducted two compliance 
tests, a year apart. At the time of the 
second test, the specifications for the 
Front End Cover were not met, resulting 
in the failure of four test points to meet 
the minimum candela required. The 
minimum candela specification for test 
point .2—0 on a reflex reflector is 11.25, 
75% of which is 8.4375. In June 1991, only 
7.3 candela was recorded at this test 
point, or 65% of the required minimum, 
hence a difference that should be visible 
to the naked eye. To average a 
complying 1990 test value with a failing 
1991 test value is akin to averaging 
apples and oranges. If averaging is to 
have any persuasive value, it must be 
among a contemporaneously 
manufactured population of reflectors. 
Thus, had GM conducted a second test 
in 1991 in which the reflector complied 
at test point .2—0, the agency would 
have considered it appropriate for GM 
to have averaged the test results as an 
indication that the test failure might 
have been random in nature.

Applying this rationale to the three 
other test points for which failures were 
found in the 1991 test, NHTSA is 
satisfied that the test values recorded

indicate a failure of less than 25% of the 
required minimum, exclusive of 
averaging with the complying 1990 test 
values, and thus, these three failures do 
not reach the threshold of detectability. 
This leaves NHTSA to consider the 
effect of the failure by 35% to meet the 
minimum level required of a fourth test 
point. Although this failure presumably 
can be detected by the naked eye, when 
the values recorded for the reflector 
overall are considered, the matter does 
not rise to a quantum of failure for 
which NHTSA would have expended 
agency resources to make an initial 
determination of noncompliance had 
GM failed to do so. Although a 
manufacturer may determine that a 
noncompliance exists based upon its 
evaluation of a single test report, 
NHTSA adopts a more conservative 
approach when it makes an initial 
determination. NHTSA has also 
considered the relatively low number of 
Front End Covers that are involved in 
the noncompliance.

For the reasons set forth above, the 
petitioner has met its burden of 
persuasion that the noncompliance 
herein described is inconsequential as it 
relates to motor vehicle safety, and its 
petition is granted.

(15 U.S.C. 1417; delegations of authority at 49 
CFR 1.50 and 49 CFR 501.8)

Issued on: September 30,1992.
Barry Felrice,
Associate Administrator for Rulemaking.
[FR Doc. 92-24060 Filed 10-2-92; 8:45 am] 
BILLING CODE 4910-59-M

[Docket No. 92-21; No. 2]

Michelin Tire Corporation; Grant of 
Petition for Determination of 
Inconsequential Noncompiiance

This notice grants the petition by 
Michelin Tire Corporation (Michelin) of 
Greenville, SC to be exempted from the 
notification and remedy requirements of 
the National Highway Traffic and Motor 
Vehicle Safety Act (15 U.S.C. 1381 et 
seq.) for a noncompliance with 49 CFR 
571.109, “New Pneumatic Tires." The 
basis of the petition is that the 
noncompiiance is inconsequential as it 
relates to motor vehicle safety.

Notice of receipt of the petition was 
published on May 21,1992, and an 
opportunity afforded for comment (57 FR 
21698).

Michelin manufactured 175,000 
temporary spare tires, size TH5/7GR14 
TEX, from May 1990 to July 1991, which 
do not comply with Standard No. 109.

Standard No. 109 requires that 
temporary spare tires with a maximum 
inflation pressure of 60 psi have the 
words “Inflate to 60 psi” permanently 
molded into both sidewalls in letters not 
less than 0.5 inch high. The molds in 
which these tires were manufactured 
were incorrectly engraved with letters of
0.39 inch high. Most of the tires were 
original equipment spare tires on 
vehicles sold in the United States.

Michelin believes that the difference 
in letter height is almost unnoticeable to 
the naked eye and in no way would 
impact motor vehicle safety.

One comment was received on the 
petition, from Robert F. Schlegel, P.E. In 
Mr. Schlegel’s opinion, the petition 
should be denied because he believes 
that consumers are still unaware that 60 
psi is the standard inflation pressure for 
most “donut” spare tires. He commented 
that a black or yellow sticker which 
could be affixed to the wheel portion 
would be a remedy for Michelin’s error. 
NHTSA finds no reason to deny the 
petition based on this comment. The 
inflation pressure of 60 psi is correctly 
stated on the noncompliant tires. The 
issue is whether the undersizing by 0.11 
inch of the characters that state “60 psi” 
is inconsequential.

In 1990, the agency granted a virtually 
identical petition by Goodyear Tire & 
Rubber Co. (Docket No. IP80-10) where 
the minimum letter height was 0.394 in.
In granting that petition, NHTSA 
observed.

Although the information provided by 
lettering that complies in size with the 
standard’s requirements will be legible at a 
greater distance from the tire, the undersize 
lettering should be clearly legible within a 
distance of four feet from the tire. The eye of 
a person inflating the tire may well be closer 
than this when inflation pressure is applied to 
the tire.

The agency finds that rationale 
compelling in this instance also.

In consideration of the foregoing, the 
agency hereby finds that the petitioner 
has met its burden of persuasion that 
the noncompiiance herein described is 
inconsequential as it relates to motor 
vehicle safety, and its petition is 
granted.
(15 U.S.C. 1417; delegations of authority at 49 
CFR 1.50 and 49 CFR 501.8)

Issued on: September 30r1992.
Barry Felrice,
Associate Administrator for Rulemaking.
[FR Doc. 92-24067 Filed 10-2-92; 8:45 am] 
BILLING CODE 4910-59-M
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[Docket No. 82-13, Notice 2]

Mitsubishi Motors America; Grant of 
Petition for Determination of 
Inconsequential Noncompliance

This notice grants the petition by 
Mitsubishi Motors America (Mitsubishi) 
of Southfield, Ml to be exempted from 
the notification and remedy 
requirements of the National Traffic and 
Motor Vehicle Safety Act (15 U.S.C. 1381 
et seq.) on the basis that a 
noncompliance with Motor Vehicle 
Safety Standard No. 106, Brake Hoses, 
is inconsequential as it relates to motor 
vehicle safety.

Notice of receipt of the petition was 
published on April 6,1992, and an 
opportunity afforded for comment (57 FR 
11648). Mitsubishi determined that hoses 
manufactured by Meihi Rubber and 
Chemical Co., Ltd. (MRCC) were 
installed on 7,894 1986-1992 model 
Mitsubishi trucks, and that some of 
these may fail the adhesion requirement 
of S7.3.7 of Federal Motor Vehicle 
Safety Standard No. 106, “Brake Hoses.” 
Section S7.3.7 requires that except for 
hose reinforced by wire, an air brake 
hose shall withstand a tensile force of 
eight pounds per inch of length before 
separation of adjacent layers.
Mitsubishi supported its petition with 
the following information;

1. Testing indicates that the 
noncompliance does not adversely 
affect vehicle safety. MRCC conducted 
FMVSS106 tests on five different lots of 
hose which were manufactured by 
MRCC under the same manufacturing 
conditions as those which failed the 
adhesion requirement in the NHTSA 
test. The tests show full compliance 
with all requirements of FMVSS 106, 
with the exception of the adhesion test 
(S7.3.7).

2. In order to study whether 
separation of the adjacent layers may 
actually occur under regular vehicle 
operating conditions, MRCC imposed a 
pressure of 150 PSI, which is the 
maximum possible in the vehicle, for the 
same time periods. Again, no ballooning 
or separation was observed.
Accordingly, in conditions which far 
exceed those that would actually be 
experienced in-use, there is no 
indication of an adverse impact on 
vehicle operation or safety from the 
noncompliance.

3. MRCC also conducted a flexure test 
specified in SAE J140 on hose 
assemblies which did not comply with 
the adhesion requirement at the second 
layer. SAE J1402 is the standard from 
which FMVSS 106 was derived. The 
SAE standard requires that an air brake 
hose assembly not lose air pressure

before one million flexure cycles. MRCC 
hoses met this requirement In addition, 
hoses also passed the vacuum adhesion 
test requirements of SAE J1402 Para. 
4.2Jj.l.

4. It is Mitsubishi Motors America’s 
position that the adhesion requirement 
is not from a safety aspect, relevant to 
the operational characteristic of MMC 
brake hoses and that the other 
requirements of the standard better 
represent the hoses' in-service 
environment and performance.

The adhesion test is include in 
Standard No. 106 to ensure that the 
various layers of the brake hose do not 
separate in service. Low adhesion in 
brake hoses can result in the build-up of 
air between plies. The trapped air can 
cause inward ballooning of the hose 
resulting in slow reaction of the brakes 
served, or complete malfunction due to 
the hose conduit being blocked 
altogether. Mitsubishi felt that the 
aforementioned scenario is most likely 
to occur with brake hoses subjected to a 
vacuum condition and the brake system 
of MMC heavy duty trucks are never 
subjected to a vacuum condition. MMC 
vehicles exported to the U.S. operate 
brake systems only at pressure 
conditions higher than atmosphere 
pressure.

Mitsubishi also believes that low 
adhesion causing separation of the 
hoses will not occur in the pressure 
application of this hose because the end 
fittings are composed of a sleeve 
crimping the hose from the outside of 
the hose, and a nipple or a joint inserted 
into the inner tube. The sleeve, nipple, 
and joint are independent of each other. 
Accordingly, any air which did pass 
between the inner tube and the nipple or 
the joint would immediately be 
discharged into the atmosphere through 
the gap between the sleeve and the 
nipple or the joint In addition, both the 
intermediate rubber and the outer 
rubber have pin-pricked holes specially 
designed to allow air trapped in the 
plies to escape.

No comments were received on the 
petition.

A previous petition by Navistar 
International relating to adhesion 
failures in hose manufactured by Dana 
Weatherhead was granted on October 
11,1991 (56 FR 51440), on the basis of 
the following arguments;

1. The end use of the hoses was such 
that they were subject to pressure, not 
vacuum applications.

2. If the hoses were used in vacuum 
applications, their crimpled end fittings 
make it unlikely that air would become 
trapped between the layers of the hose.

3. If there is any permeation of air 
from the inner tube, the hoses are

designed to release it through the pin- 
pricked outer layer.

The petitioner uses the MRCC hoses 
in pressure application. The outer layer 
of the hoses is pin-pricked. The hoses 
are equipped with crimped end fittings 
as were the Weatherhead hoses. Thus, 
the same factors exist in this case as in 
the previous petition which was granted.

Accordingly, petitioner has met its 
burden of persuasion that the 
noncompliance herein described is 
inconsequential as it relates to motor 
vehicle safety, and its petition is 
granted.

Authority: 15 U.S.C. 1417; delegations of 
authority at 49 CFR UiQ and 49 CFR 501.8.

Issued on: September 30,1992.
Barry Felrice,
Associate Administrator for Rulemaking.
[FR Doc. 92-24068 Filed 10-2-92; 8:45 am) 
BILLING CODE 4910-59-M

[Docket No. 93-31, Notice 2]

PACCAR Inc.; Grant of Petition for 
Determination of inconsequential 
NoncompKance

This notice grants the petition by 
PACCAR Inc. (PACCAR), of Bellevue, 
Washington, to be exempted from the 
notification and remedy requirements of 
the National Traffic and Motor Vehicle 
Safety Act (15 U.S.C. 1381 et seq.) for a 
noncompliance with Federal Motor 
Vehicle Safety Standard (FMVSS) No. 
302, “Flammability of Interior 
Materials.” The basis of the petition is 
that the honcompliance is 
inconsequential as it relates to motor 
vehicle safety.

Notice of receipt of the petition was 
published on June 26,1992, and an 
opportunity afforded for comment (57 FR 
28768).

Paragraph S4.3(a) of FMVSS No. 302 
specifies that “When tested in 
accordance with S5, material described 
in S4.1 and S4.2 shall not bum, nor 
transmit a ñame front across its surface, 
at a rate of more than 4 inches per 
minute."

From July 15,1986, to November 5, 
1991, PACCAR installed 3,430 
mattresses (part no. K348-58) in the 
aerodyne sleepers of Kenworth trade 
models K100, W900, T600, and T800. The 
mattress is composed of a virgin foam 
core, outer cover or ticking, thread, and 
tape edging. When tested for compliance 
with FMVSS No. 302, all of these 
components passed with the exception 
of the tape edging.

PACCAR supported its petition for 
inconsequential noncompliance with the 
following;


