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Adoption of the Amendment

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends 14 CFR part 39 of the Federal 
Aviation Regulations as follows:

PART 39— [AMENDED]

1. The authority citation for part 39 
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C. 106(g); and 14 CFR 11.89.

§ 39.13 [Amended)

2. Section 39.13 is amended by adding 
the following new airworthiness 
directive.
92-03-06. Canadair, Ltd.; Amendment 39- 

8161. Docket 91-NM-242-AD.
A pplicability: Model CL-600-1A11 series 

airplanes, serial numbers 1004 to 1085. except 
serial number 1037; Model CL-600-2A12 
series airplanes, serial numbers 3001 to 3066; 
and Model CL-600-2B16 series airplanes, 
serial numbers 5001 to 5049; certificated in 
any category.

Com pliance: Required as indicated, unless 
accomplished previously.

To prevent the possibility of cross 
connection of engine fire detection and 
extinguishing systems, accomplish the 
following:

(a) Within 30 days after the effective date 
of this AD, accomplish the following:

(1) For Model CL-600-1A11 series 
airplanes: Perform an inspection for potential 
crossed wiring in the engine fire 
extinguishing system, and inspect the 
electrical connectors for unlocked or 
inoperative pins, in accordance with 
Canadair Alert Service Bulletin A800-0581, 
dated September 8,1989.

(2) For Model CL-600-2A12 and CL-600- 
2B16 series airplanes: Perform an inspection 
for potential crossed wiring in both the 
engine fire detection and warning system and 
the engine fire extinguishing system, and 
inspect the electrical connectors for unlocked 
or inoperative pins, in accordance with 
Canadair Alert Service Bulletin A601-0309, 
dated September 8,1989.

(b) If any wiring discrepancies are detected 
as a result of the inspections required by 
paragraph (a) of this AD, prior to further 
flight, correct the discrepancies and replace 
any discrepant electrical connectors found, in 
accordance with Canadair Alert Service 
Bulletin A600-0581 (for Model C L -600-lA ll 
series airplanes), or A601-0309 (for Model 
CL-600-2A12 and CL-800-2B16 series 
airplanes), both dated September 8,1989, as  ̂
applicable.

(c) An alternative method of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager,
New York Aircraft Certification Office 
(ACO), FAA, Engine and Propeller 
Directorate. The request shall be forwarded 
through an FAA Principal Maintenance 
Inspector, who may concur or comment and 
then send it to the Manager, New York ACO.

(d) Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate the airplane to a location where the 
requirements of this AD can be 
accomplished.

(e) The inspections required by this AD 
shall be done in accordance with Canadair 
Alert Service Bulletin A600-0581, dated 
September 8,1989 (for Model CL-600-1A11 
series airplanes), or A601-0309 (for Model 
CL-600-2A12 and CLr-600-2Bl6 series 
airplanes), dated September 8,1989. This 
incorporation by reference was approved by 
the Director of the Federal Register in 
accordance with 5 U.S.C. 552(a) and 1 CFR 
part 51. Copies may be obtained from 
Bombardier, Inc., Canadair, Aerospace 
Group, P.O. Box 6087, Station A  Montreal, 
Quebec H3C 3G9, Canada. Copies may be 
inspected at the FAA, Transport Airplane 
Directorate, 1601 Lind Avenue SW., Renton, 
Washington; or at the FAA, Engine and 
Propeller Directorate. New York Aircraft 
Certification Office, 181 South Franklin 
Avenue, room 202, Valley Stream, New York; 
or at the Office of the Federal Register, 1100 L 
Street NW., room 8401, Washington, DC.

(f) This amendment (39-8181), AD 92-03-06, 
becomes effective February 11,1992.

Issued in Renton, Washington, on January
9,1992.
Darrell M. Pederson,
Acting M anager, Transport A irplane 
D irectorate, A ircraft C ertification Service.
[FR Doc. 92-1876 Filed 1-24-92; 8:45 am]
BILLING CODE 4910-13-M

Coast Guard 

33 CFR Part 117 

[CGD5-90-064d]

Drawbridge Operation Regulations; 
Potomac River, District of Columbia

AGENCY: Coast Guard, DOT. 
a c t i o n : Temporary final rule with 
request for comments.

SUMMARY: The Coast Guard has been 
petitioned by the Federal Highway 
Administration, the Maryland and 
Virginia Departments of Transportation, 
and the District of Columbia Department 
of Public Works to permanently amend 
the regulations governing operation of 
the Woodrow Wilson Memorial Bridge 
across the Potomac River, mile 103.8, at 
Alexandria, Virginia. As part of the 
rulemaking process, the Coast Guard is 
considering several alternative opening 
schedules as well as the schedule 
proposed by the petitioners. This 
temporary rule is being issued to 
evaluate a slight variation of another 
alternative being evaluated through 
January 27,1992, for its impact on both 
marine and highway traffic.
DATES: This temporary rule is effective 
from January 28,1992, through March 27, 
1992, unless sooner terminated.

Comments must be received on or 
before March 12,1992.
a d d r e s s e s : Comments should be 
mailed to Commander (ob), Fifth Coast 
Guard District, 431 Crawford Street, 
Portsmouth, Virginia 23704-5004. The 
comments received will be available for 
inspection and copying at room 507 at 
the above address between 8 a.m. and 4 
p.m., Monday through Friday, except 
Federal holidays.
FOR FURTHER INFORMATION CONTACT: 
Ann B. Deaton, Bridge Administrator, 
Fifth Coast Guard District, at 804-398- 
6222.
SUPPLEMENTARY INFORMATION:

Drafting Information

The drafters of this notice are Ann B. 
Deaton, Project Officer, and CAPT M.K. 
Cain, Project Attorney.

Discussion of Temporary Rule

This temporary rule is being issued to 
evaluate a slight variation of the 
alternative opening schedule being 
evaluated through January 27,1992, by 
the Coast Guard in response to a request 
from the Federal Highway 
Administration, the Virginia and 
Maryland Departments of 
Transportation, and the District of 
Columbia Department of Public Works, 
to permanently change the regulations 
for the Woodrow Wilson Memorial 
Bridge by further restricting the hours 
during which the bridge may open for 
vessel traffic. This variation merely 
moves the noon opening for recreational 
vessels to 11 a.m. This change is being 
considered because vehicle traffic 
counts across the bridge are somewhat 
lower at 11 a.m. than at noon, and an 
opening at 11 a.m. still provides 
reasonable midday access to the river 
by recreational boaters. Otherwise, this 
rule is identical to the temporary rule 
that is in effect through January 27,1992. 
The Coast Guard feels that because the 
temporary rule that is in effect through 
January 27,1992, came during the winter 
holiday season, abnormalities in both 
vehicular and vessel traffic may have 
occurred. Also, because of this 
unusually busy time of year, people may 
not have taken the time to review and 
comment on the temporary rule. For 
these reasons, the Coast Guard will now 
evaluate this similar rule for a 60-day 
period during conditions which should 
be more “normal”, and interested 
persons will have more time to evaluate 
its provisions and make comment.

This temporary rule is for evaluation 
purposes only and will be effective for a 
60-day period beginning on January 28, 
1992. The impact of this proposal on
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highway and marine traffic during this 
period will be evaluated to determine if 
it will result in substantial 
improvements in vehicular traffic flow 
without unreasonably restricting marine 
traffic. Data will be collected during the 
period to document the time and 
duration of draw openings and length of 
any resulting vehicle backups. If this 
rule results in an unforeseen disruption 
of traffic, it may be withdrawn sooner 
than 60 days.

The Woodrow Wilson Bridge 
operated under temporary rules from 
August 2,1990, through May 31,1991, to 
facilitate repairs to the bridge. Repairs 
were completed by May 31,1991. 
Normally, operation of the bridge would 
revert to the permanent rule in 33 CFR 
117.255. However, it is apparent that this 
will not provide a satisfactory balance 
between the needs of today’s vehicular 
traffic and the needs of vessels. 
Therefore, the Coast Guard issued a 
temporary deviation from the permanent 
rules under the provisions of 33 CFR 
117.43, That temporary rule with request 
for comments was issued to evaluate 
one of the alternative opening schedules 
being considered for a permanent 
change in the regulations. The rule was 
published in the Federal Register (56 FR 
25369) on June 4,1991. It was effective 
from June 1,1991, through July 30,1991. 
Comments were accepted through July
15.1991. On July 9,1991, the Coast 
Guard issued a second temporary rule 
with request for comments under the 
provisions of 33 CFR 117.43 to evaluate 
another of the alternative opening 
schedules being considered for a 
permanent change in regulations. That 
rule was published in the Federal 
Register (56 FR 35816) on July 29,1991. It 
was effective from July 31,1991, through 
September 23,1991. Comments were 
accepted through September 13,1991.
On September 23,1991, the Coast Guard 
issued a third temporary rule with 
request for comments under the 
provisions of 33 CFR 117.43 to evaluate 
another alternative opening schedule 
being considered. That rule was 
published in the Federal Register (56 FR 
49145) on September 27,1991. It was 
effective from September 29,1991, 
through November 27,1991. Comments 
were accepted through November 12, 
1991. On November 20,1991, the Coast 
Guard issued a fourth temporary rule 
with request for comments under the 
provisions of 33 CFR 117.43 to evaluate 
a variation of one of the alternative 
opening schedules being considered.
That rule was published in the Federal 
Register (56 FR 59880} on November 26, 
1991. It was effective from November 28, 
1991, through January 27,1992.

Comments were accepted through 
January 13,1992.

In order to propose a permanent 
change in the operating rule for the 
Woodrow Wilson Bridge, a notice of 
proposed rulemaking was published on 
December 20,1991 (56 FR 66326), and 
comments on all alternatives under 
consideration are being solicited.

Comments are also invited concerning 
any particular problems experienced 
with this temporary schedule. These 
comments will he evaluated and 
modifications may be made or an 
alternate temporary schedule of 
openings may be established for the 
purpose of further evaluation. All 
comments received will also be 
considered along with those received in 
connection with the permanent 
operating schedule rule change being 
considered. Persons submitting 
comments should include their name 
and address, identify the bridge, and 
give reasons for any recommended 
changes to the temporary rule. Persons 
desiring acknowledgement that their 
comments have been received should 
enclose a stamped, self-addressed 
postcard or envelope.

This temporary rule serves the 
immediate interests of highway traffic 
with no expected significant adverse 
impacts on marine traffic. It is a 
variation of one of the alternative 
opening schedules previously evaluated 
and is the fifth in a series of temporary 
rules being evaluated to gather 
information for drafting a new 
permanent rule. For these reasons, 
pursuant to 5 U.S.C. 553(b), the Coast 
Guard finds that good cause exists for 
publishing this temporary rule without 
publication of a notice of proposed 
rulemaking. Further, because the Coast 
Guard agrees that it is not acceptable to 
revert to the existing permanent rule on 
the expiration of the current temporary 
deviation on January 27,1992, it finds 
pursuant to 5 U.S.C. 553(b), that good 
cause exists for making this rule 
effective in less than 30 days after the 
date of publication in the Federal 
Register.

Regulatory Evaluation
This temporary rule is considered to 

be nonmajor under Executive Order 
12291 and nonsignificant under the 
Department of Transportation regulatory 
policies and procedures (44 FR 11034, 
February 26,1979). The economic impact 
has been found to be so minimal that a 
full regulatory evaluation is 
unnecessary. Ib is  conclusion is based 
on the fact that these regulations are 
temporary and may be withdrawn 
earlier than scheduled. They are not 
expected to have any substantial effect

on commercial navigation or on any 
businesses that depend on waterborne 
transportation for successful operations.

Small Entities

Under the Regulatory Flexibility Act 
(5 U.S.C. 601 et seq.}, the U.S. Coast 
Guard must consider whether proposed 
rules will have a significant economic 
impact on a substantial number of small 
entities. "Small entities" include 
independently owned and operated 
small businesses that are not dominant 
in their field and that otherwise qualify 
as "small business concerns" under 
section 3 of the Small Business Act (15 
U.S.C. 632). The Coast Guard will accept 
comments on the economic impact on 
small entities, in connection with the 
proposal for permanent regulations, and 
consider them at that time.

Federalism

This action has been analyzed in 
accordance with the principles and 
criteria contained in Executive Order 
12612, and it has been determined that 
the temporary rule does not raise 
sufficient federalism implications to 
warrant preparation of a Federalism 
Assessment.

Environment

This rulemaking has been thoroughly 
reviewed by the Coast Guard and it has 
been determined to be categorically 
excluded from further environmental 
documentation in accordance with 
section 2.B.2.g.(5) of Commandant 
Instruction M16475.1B. A Categorical 
Exclusion Determination statement has 
been prepared and placed in the 
rulemaking docket.

List of Subjects in 33 CFR Part 117

Bridges.
In consideration of the foregoing, part 

117 of title 33, Code of Federal 
Regulations, is temporarily amended as 
follows:

PART 117— DRAWBRIDGE 
OPERATION REGULATIONS

1. The authority citation for part 117 
continues to read as follows:

Authority: 33 U.S.C. 499: 49 CFR 1.46; 33 
CFR 1.05-lfg); 33 CFR 117.43.

2. Section 117.255 is temporarily 
amended by revising paragraph (a)(2) to 
read as follows: (This is a temporary 
rule and will not appear in the Code of 
Federal Regulations.)

§ 117.255 Potomac River.
(a )* * *
(2) Need not open:
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(i) Except as provided in paragraph 
(a)(1) of this section, for thé passage of 
any vessel unless at least 2 hours 
advance notice is given to the 
bridgetender at (202) 727-5522.

(ii) For the passage of any vessel from 
5 a.m. to 9 a.m. and from 2 p.m. to 6 p.m., 
on Mondays through Fridays other than 
Federal holidays.

(iii) For the passage of any vessel 
from 2 p.m. to 7 p.m. on Saturdays, 
Sundays, and Federal holidays.

(iv) For the passage of any vessel 
other than a commercial vessel with a 
draft of over 20 feet from 4 a.m. to 5 
a.m., from 9 a.m. to 10 a.m., and from 6 
p.m. to 8 p.m., bn Mondays through 
Fridays other than Federal holidays.

(v) For the passage of recreational 
vessels from 4 a.m. to 12 midnight with 
the exception of one opening at 11 a.m., 
if requested, on Mondays through 
Fridays other than Federal holidays.

(vi) For the passage of recreational 
vessels from 6 a.m. to 12 midnight with 
the exception of one opening at 11 a.m., 
if requested, and one opening at 9 p.m., 
if requested, on Saturdays, Sundays, and 
Federal holidays.

(vii) This temporary rule is effective 
from January 28,1992, through March 27, 
1992.
* ' * • * • 1 * " : * ‘

Dated: January 16,1992.
W .T. Leland,
R ear Admiral, U S. Coast Guard, Commander, 
Fifth Coast Guard District.
[FR Dod. 92-1888 Filed 1-24-92; 8:45 am] 
BILLING CODE 4910-14- M

ENVIRONMENTAL PROTECTION  
AGENCY

40 CFR Part 52

t VA-1-1-5109; A -1-FR L-4095-5]

Approval and Promulgation of Air 
Quality Implementation Plans; Virginia; 
Deletion of Zero Emission Limitation 
for James River Paper

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is approving a State 
Implementation Plan (SIP) revision 
submitted by the Commonwealth of 
Virginia. This revision deletes the 
source-specific emission limitation for 
James River Paper Co; (now known as 
Custom Papers Group—Richmond, Inc.), 
located in Richmond, Virginia. Custom 
Papers Group emits volatile organic 
compounds (VOCs) from its operation. 
VOCs are precursors to ozone pollution. 
Richmond, Virginia is classified as a 
moderate dzone nonattainment area

subject to the requirements of the 1990 
Clean Air Act Amendments. As a result 
of this SIP revision approval. Custom 
Papers Group will be subject to the 
federally approved reasonably available 
control technology (RACT) regulations 
for paper coating in the Virginia State 
Implementation Plan (SIP). The intended 
effect of this action is to approve the 
deletion of the source-specific emission 
limitation for James River Paper Co.
(now known as Custom Papers Group— 
Richmond, Inc.) and in doing so require 
it to meet the RACT requirements in the 
Virginia SIP. This action is being taken 
in accordance with section 110 of the 
Clean Air Act.
DATES: This action will become effective 
March 27,1992 unless notice is received 
by February 26,1992 that adverse or 
critical comments will be submitted. If 
the effective date is delayed, timely 
notice will be published in the Federal 
Register.
ADDRESSES: Comments may be mailed 
to Thomas J. Maslany, Director, Air, 
Radiation and Toxics Division, U.S. 
Environmental Protection Agency, 
Region III, 841 Chestnut Building, 
Philadelphia, PA 19107. Copies of the ' 
documents relevant to this action are 
available for public inspection during 
normal business hours at the Air, 
Radiation and Toxics Division, U.S. 
Environmental Protection Agency, 
Region III, 841 Chestnut Building, 
Philadelphia, PA 19107; Public 
Information Reference Unit, U.S. 
Environmental Protection Agency, 401 M 
Street SW., Washington, DC 20460; and 
Virginia Department of Air Pollution 
Control, P.O. Box 10089, Richmond, 
Virginia 23240.
FOR FURTHER INFORMATION CONTACT: 
Cynthia H. Stahl, U.S. EPA Region III, 
(215) 597-9337; FTS 597-9337. 
SUPPLEMENTARY INFORMATION: On April
19,1991, the Commonwealth of Virginia 
submitted a formal revision to its State 
Implementation Plan (SIP). The SIP 
revision consists of deleting the source- 
specific emission limitation for James 
River Paper Co. (now known as Custom 
Papers Group—Richmond, Inc ).

The currently approved Virginia SIP 
contains a source-specific emission 
limitation of zero for James River Paper 
Co. At the time that this zero emission 
limitation was approved, the Company 
believed that it could meet the 
requirement even though the EPA- 
approved Virginia SIP contained paper 
coating regulations which would allow 
the other applicable sources to meet a 
limit of 2.9 pounds (lbs) VOC/gallon 
coating less water. In addition, EPA’s 
guidance on RACT for paper coating 
sources such as James River Paper

stated that an emission limit of 2.9 lbs 
VOC/gallon coating less water would be 
considered RACT. The Company 
subsequently determined that it could 
not meet the zero emission limitation 
but could meet the RACT limit of 2.9 lbs 
VOC/gal coating less water. Removal of 
the source-specific emission limitation 
for James River Paper does not require 
imposition of the 2.9 lbs VOC/gal 
coating less water standard because the 
Company is automatically subject to the 
Virginia paper coating regulations once 
this source-specific limitation is 
removed from the SIP. A more detailed 
discussion can be found in the technical 
support document accompanying this 
action. A copy of the TSD is available, 
upon request, from the EPA Regional 
Office listed in the a d d r e s s e s  section 
of this notice.

EPA is approving this SIP revision 
without prior proposal because the 
Agency views this as a noncontroversial 
amendment and anticipates no adverse 
comments. This action will be effective 
March 27,1992 unless, by February 26, 
1992, notice is received that adverse or 
critical comments will be submitted. If 
such notice is received, this action will 
be withdrawn before the effective date 
by simultaneously publishing two 
subsequent notices. One notice will 
withdraw the final action and another 
will begin a new rulemaking by 
announcing a proposal of the action and 
establishing a comment period. If no 
such comments are received, the public 
is advised that this action will be 
effective On March 27,1992.

Final Action

EPA is approving the deletion of the 
source-specific zero emission limitation 
for James River Paper Co. (now known 
as Custom Papers Group—Richmond, 
Inc.) thereby requiring the Company to 
meet the applicable paper coating RACT 
regulations previously approved by EPA 
in the Virginia SIP (Virginia SIP 
regulatibn 4.55 (h) now recodified and 
amended as Virginia Rule 4-31, 
amended and effective on July 1,1991).

The Agency has reviewed this request 
for revision of the federally-approved 
SIP for conformance with the provisions 
of the 1990 amendments enacted on 
November 15,1990. The Agency has 
determined that this action conforms 
with those requirements.

Nothing in this action should be 
construed as permitting or allowing or 
establishing a precedent for any future 
request for revision to any SIP. Each 
request for revision to the SIP shall be 
considered separately in light of specific 
technical, economic, and environmental
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factors and in relation to relevant 
statutory and regulatory requirements.

Under 5 U;S.C. 605(b), the Regional 
Administrator certifies that this SIP 
revision will not have a significant 
economic impact on a substantial 
number of small entities. (See 46 FR 
8709.)

This action, pertaining to the deletion 
of the source-specific zero emission 
limitation for James River Paper Co. 
(now known as Custom Papers Group— 
Richmond, Inc.), located in Richmond, 
Virginia, has been classified as a Table 
3 action by the Regional Administrator 
under the procedures published in the 
Federal Register on January 19,1989 (54 
FR 2214-2225).

Under section 307(b)(1) of the Clean 
Air Act, petitions for judicial review of 
this action must be filed in the United 
States Court of Appeals for the 
appropriate circuit by [60 days from 
date of publication]. This action may not 
be challenged later in proceedings to 
enforce its requirements. (See section 
307(b)(2).)

List of Subjects in 40 CFR Part 52
Air pollution control, Carbon 

monoxide, Hydrocarbons, Incorporation 
by reference, Intergovernmental 
relations, Nitrogen dioxide, Ozone, 
Particulate matter, Reporting and 
recordkeeping requirements, Sulfur 
Oxides.

Dated: December 6,1991 
Edwin B. Erickson,
Regional Administrator, Region III.

Part 52 of chapter I, title 40 of the 
Code of Federal Regulations is amended 
as follows:

PART 52— [ AMENDED]

1. The authority citation for part 52 
continues to read as follows:

Authority: 42 U.S.C. 7401-7642.

Subpart VV— Virginia 

§ 52.2420 [Amended]

2. In § 52.2420, paragraph (c)(77) is 
removed and reserved.

3. Section 52.2423 is amended by 
adding paragraph (h) to read as follows:

§ 52.2423 Approval status.
*  *  *  *  *

(h) In an April 19,1991 request 
submitted by the Virginia Department of 
Air Pollution Control, the source-specific 
emission limitation for James River 
Paper which EPA had approved on 
August 18,1983 is deleted. James River 
Paper Co. (now known as Custom 
Papers Group—Richmond. Inc.) located 
in Richmond, Virginia is now required to

comply with thé applicable Virginia SIP 
paper coating regulation.
(FR Doc. 92-1657 Filed 1-24-92; 8:45 am] 
BILLING CODE 6560-50-M

40 CFR Part 52

[FRL-3833-3]

Approval and Promulgation of 
Implementation Plans, OH

AGENCY: United States Environmental 
Protection Agency (USEPA). 
a c t i o n : Final rule

s u m m a r y : In the March 5,1985 Federal 
Register (50 FR 8749), USEPA proposed 
to approve the Harrison Radiator, 
General Motors Corporation (Harrison 
Radiator) North and South Facilities 
State Implementation Plan (SIP) revision 
for an inter-facility alternative emission 
control program plan (bubble) between 
seven metal coating lines and eight 
degreasers under the April 7,1982 (47 FR 
15076), proposed "Emissions Trading 
Policy Statement” (bubble policy). These 
facilities are located in Montgomery 
County, Ohio. The March 5,1985, public 
comment period was extended to April 
26,1985, at the request of Natural 
Resources Defense Council, 
Incorporated. No public comments were 
submitted on USEPA’s proposed action.

In today’s Federal Register final rule 
USEPA is approving this revision to the 
ozone portion of the Ohio SIP for 
Harrison Radiator because it meets the 
requirements of sections 110 and 172 of 
the Clean Air Act USEPA’s December 4, 
1986, bubble policy.
EFFECTIVE DATE: This final rule becomes 
effective on February 26,1992. 
ADDRESSES: Copies of the SIP revision, 
public comments on the notice of 
proposed rulemaking and other 
materials relating to this rulemaking are 
available for inspection at the following 
addresses: (It is recommended that you 
telephone Uylaine E. McMahan, at (312) 
886-6031, before visiting the Region V 
Office.) U.S. Environmental Protection 
Agency, Region V, Air and Radiation 
Branch (5AR-26), 230 South Dearborn 
Street, Chicago, Illinois 60604.

A copy of today’s revisions to the 
Ohio SIP is available for inspection at: 
Public Information Reference Unit, 
Environmental Protection Agency, 401 
M. Street, SW., Washington, DC 20640. 
FOR FURTHER INFORMATION CONTACT: 
Uylaine E. McMahan, Air and Radiation 
Branch (5AR-26), U.S. Environmental 
Protection Agency, Region V, 230 South 
Dearborn Street, Chicago, Illinois 60604, 
(312)886-6031.

SUPPLEMENTARY INFORMATION:

I. Background

On May 6,1983, November 25,1983, 
April 6,1984, September 10,1984, and 
January 8,1987, the Ohio Environmental 
Protection Agency.(OEPA) submitted 
materials constituting a proposed 
revision to Ohio’s ozone SIP for 
Harrison Radiator. Harrison Radiator 
has two metal coating facilities: the 
North facility located in downtown 
Dayton and the South facility located in 
the City of Moraine. Both of these 
facilities are located in Montgomery 
County, Ohio, which is an urban 
nonattainment area for ozone which has 
an approved 1979 Ozone SIP.

In the March 5,1985 Federal Register 
(50 FR 8749), USEPA proposed to 
approve the Harrison Radiator North 
and South Facilities SIP revision for an 
inter-facility bubble between seven 
metal coating lines and eight degreasers. 
The March 5,1985, public comment 
period was extended to April 26,1985, at 
the request of Natural Resources 
Defense Council, Incorporated. No 
public comments were submitted on 
USEPA’s proposed action.

Under the existing federally approved 
SIP, each metal coating line is subject to 
the control requirements contained in 
Ohio Administrative Code (OAC) Rule 
3745-21-09(U)(l)(a)(iii). Rule 3745-21- 
09(U)(lj(a)(iii) contains an emission 
limit of 3.5 pounds of volatile organic 
compounds (VOC) per gallon of coating, 
excluding water. USEPA approved these 
rules as meeting the Clean Air Act’s 
reasonably available control technology 
(RACT) 1 requirements on June 29,1982.

II. USEPA’s Bubble Policies 

A. B u bble P olicies

On April 7,1982 (47 FR 15077), the 
USEPA issued a proposed bubble policy 
which sets forth general principles for 
the creation, banking, and use of 
emission reduction credits. This 
statement indicated that it is the policy 
of USEPA to encourage use of emissions 
trades to achieve more flexible, rapid 
and efficient attainment of national 
ambient air quality standards. It 
describes emission trading, sets out 
general principles USEPA will use to 
evaluate emissions trade under the 
Clean Air Act, and expands

1 A definition of RACT is contained in a 
December 9.1976, memorandum from Roger 
Strelow former Assistant Administrator of Air and 
Waste Management -RACT is defined as the lowest 
emission limitation that a particular source is 
capable of meeting by the application of control 
technology that is reasonably available considering 
technological and economic feasibility.
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opportunities for States and industry to 
use less costly control approaches. The 
April 7,1982, Federal Register notice, 
stated that, until USEPA takes final 
action on its policy statement, State 
actions involving emission trades will 
be evaluated under the provisions set 
forth in the proposed statement. On 
December 4,1986 (51 FR 43814), USEPA 
issued its final bubble policy which

contains the criteria by which emission 
trades are today being evaluated.

A source may secure emission 
reduction credits by meeting each of the 
applicable requirements of the final 
bubble policy. Generally, only 
reductions which are surplus, 
enforceable, permanent and qualifiable 
can qualify as emission reduction 
credits.

B. B u bble E valuation

The proposed bubble VOC emission 
limitations are specified within the 
special terms and conditions of the 
variances and permits for coating lines 
and degreasers that OEPA issued to 
Harrison Radiator. These limitations are 
presented below:

E m is s io n s  (to n s  p e r  y e a r)

S o u rc e s
A c tu a l 1 97 7 A llo w a b le

B e fo re
b u b b le

A fte r  b u b b le C h a n g e
B e fo re
b u b b le

A fte r b u b b le C h a n g e

K 0 0 1 , D a y to n  1 7 4 .7 0
4 9 .8 0

7 4 .7 0 0 2 9 .8 8 7 4 .7 0 + 4 4 .8 2
+ 4 4 .8 2K 0 0 2 , D a y to n  * ................... ,,......  • ....................................................................................... 4 9 .8 0 0 1 9 .8 2 4 9 .8 0

K 0 0 1 , M o ra in e  1 „ ......„ .................................................................. .............................................................. 1 4 .5 0 1 4 .5 0 0 5 .8 0 1 4 .5 0 + 8 :7 0

K002, M o ra in e  1 .......„ ...........................................» .........................................................................„ ......... 7 9 .7 6 7 9 .7 6 0 5 1 .9 0 7 9 .7 6 + 4 7 .8 6
K 0 0 3 , M o ra in e  * ....... ............. ...... ............... ... ....... .. . . . . ..................... ..................... ............................... 1 3 7 .7 6 1 3 7 .7 6 0 5 5 .1 0 1 3 7 .7 6 + 8 2 .6 6
K 0 0 4 , M o ra in e  1 ............................ .................. ... ..........  .................................. .......... ........ 4 .8 6 4 .8 6 0 1 .9 3 4 .8 6 + 2 .9 3
K 0 0 5 , M o ra in e  * ..................... .................. ....... ........... ....... ............ ....................................... ... ....... 4 .8 6 4 .8 6 0 1 .9 3 4 .8 6 + 2 .9 3
L O O ? -m o f i  * . ............................. 5 2 6 .6 7 0 - 5 2 6 . 6 7 2 6 3 .3 3 0 0 -2 6 3 . 3 3

T o t a l .................. ................................................................................................................................... 8 9 2 .6 7 3 6 5 .9 4 - 5 2 6 . 6 7 4 0 9 .7 9 3 6 5 .9 4 - 4 3 . 5 5

1 S u rfa c e  c o a tin g  tines.
2 C o m b in e d  tota l fo r d e g re a s e rs .

The “after bubble*’ emissions for the 
coating lines are the limits contained in 
the variances. The reduction from 
sources L002-L006, L009, L010, and L014, 
are incorporated in a September I ,  1984, 
Order of the Director of the OEPA which 
states that organic material emissions 
from these sources must be zero pounds 
per year. Therefore, these reductions are 
permanent and allowable. Emissions 
from the sources involved in the revision 
will be 365.94 tons per year.

The criteria used for evaluation of this 
bubble are contained in USEPA’s 
December 4,1986, bubble policy. This 
policy states that bubbles in 
nonattainment areas with approved 
attainment demonstrations (such as 
Montgomery County) must show that 
applicable standards and increments 
will not be jeopardized and must meet 
all other requirements of USEPA’s April 
7,1982, bubble policy. The 1982 bubble 
policy states that in nonattainment 
areas which used allowable emissions 
as the basis for their attainment 
strategy, sources can use their SIP 
allowable limits as the baseline for 
creating emission reduction credits.

The approved 1979 ozone attainment 
demonstration for Montgomery County 
is based on a RACT-allowable emission 
rate and actual values for capacity 
utilization and hours of operation. 
Harrison Radiator used the baseline 
calculation using the 1977 RACT- 
allowable emissions for the degreasers 
and the emission rate of 3.5 pounds of 
VOC per gallon of coating excluding

water, contained in Ohio’s SIP for the 
surface coating lines.

The emission trading policy requires 
that all emission and production limits 
in the trade be federally enforceable. 
The permits for the coating lines include 
limits for lb VOC/gallon coating 
employed excluding water, lb VOC/day 
and ton VOC/year as well as limits on 
hours/day and days/year of operation.

However, the emission limits are not 
enforceable on a daily as a practical 
matter, since records on quantities of 
coatings used are determined monthly. 
Additionally, since the permits do not 
include a requirement to record daily 
hours of operation, compliance with the 
operating restrictions cannot be 
determined. In November 8,1989, 
December 18,1989, and January 29,1990, 
letters, USEPA issued a SIP call to Ohio 
to require, inter alia, that Ohio’s VOC 
regulations specify the appropriate 
recordkeeping and test methods.2

The approved attainment 
demonstration for the area assumes 
VOC emissions from decreasing 
operations at Harrison Radiator’s 
Dayton facility to be 883 tons per year 
and VOC emissions from the seven 
surface coating lines to be 64 tons per 
year. Since the total emissions allowed 
by the variances for the degreasers and

2 In the interim, USEPA will enforce the Harrison 
Radiator daily emission limits through a section 114 
Order, which requires the company to keep daily 
record of solvent usage, daily hour of operation, and 
determine compliance with the emission and 
production limits using the daily data.

coating lines (365.94 tons per year) are 
less than those assumed in the approved 
attainment demonstrations, the bubble 
will not jeopardize attainment.

Air Quality Considerations

There have been measured violations 
of the ozone NAAQS in both 
Montgomery and Clark (which is 
downwind of Montgomery) Counties in 
the 1982 through 1984 time periods. Two 
of the Montgomery County monitoring 
sites produce a (fourth high) design 
value of 0.127 parts per million (ppm) 
ozone.

USEPA’s criteria for determining 
which SIPs need to be revised, due to 
post 1982 nonattainment, is contained in 
a July 25,1984, memorandum from G.T, 
Helms, Chief, Control Programs 
Operations Branch. This policy 
memorandum states that calls for ozone 
SIP revisions should be made in all 
cases where the design value is greater 
than or equal to 0.140 ppm and the 
number of observed exceedances is 
greater than 1.0. An ozone SIP call was 
not made in Montgomery County 
because the 0.127 ppm design value is 
considerably under the 0.140 ppm 
cutpoint.

Additionally, these measured 
violations will not interfere with final 
approval of this bubble for the following 
reasons:

1. Montgomery County has an approved 
ozone SIP and has a downward trade in 
monitored ozone concentrations at the two
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Montgomery County monitors with measured 
violations. -

2. Additionally Federal Motor Vehicle 
Control Program (FMVCP) VOC reductions 
will occur up to and beyond 1987. These 
FMVCP requirements will cause mobile 
source VOC reductions of about 5 percent per 
year.

3. There are VOC sources in Montgomery 
County which are not in compliance with the 
federally approved SIP. These sources 
contribute to the ozone standard 
exceedances.

Harrison Radiator’s bubble meets the 
requirements of the 1982 proposed 
bubble policy. In addition, it meets the 
requirements of the final bubble policy. 
Its approval will not jeopardize 
attainment of the ozone standard in 
Montgomery County, Ohio.

The Office of Management and Budget 
has exempted this rule from the 
requirement of section 3 of Executive 
Order 12291.

Under section 307(b)(1) of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by March 27,1992. This action 
may not be challenged later in 
proceedings to enforce its requirements. 
(See 307(b)(2).)

List of Subjects in 40 CFR Part 52
Environmental protection, Air 

pollution control, Hydrocarbons, 
Incorporation by reference, 
Intergovernmental relations, Ozone.

Note: Incorporation by reference of the 
State Implementation Plan for the State of 
Ohio was approved by the Director of the 
Federal Register on July 1,1982.

Dated: September 12,1990.
William K. Reilly,
Administrator.

Editorial Note: This document was received 
at the Office of the Federal Register January
17.1992.

PART 52— APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS

Title 40 of the Code of Federal 
Regulations, chapter I, part 52 is 
amended as follows:

1. The authority citation for part 52 
continues to read as follows:

Authority: 42 U.S.C. 7401-7642.

Subpart KK— Ohio

2. Section 52.1870 is amended by 
adding new paragraph (c)(68) to read as 
follows:

§ 52.1870 Identification of plan. 
* * * * *

(C) * * *

(68) On May 6,1983, the Ohio 
Environmental Protection Agency 
(OEPA) submitted materials constituting 
a proposed revision to Ohio’s ozone SIP 
for Harrison Radiator. Harrison 
Radiator has two metal coating 
facilities; one is the North facility 
located in downtown Dayton and the 
other is the South facility located in the 
City of Moraine.

(i) Incorporation by reference.
(A) The Ohio Environmental 

Protection Director’s final Findings and 
Orders, May 6,1983.

(B) Letters of September 10,1984, and 
September 4,1984, to USEPA from 
OEPA.

(C) The Ohio Environmental 
Protection Director’s final Findings and 
Orders, September 4,1984.
*  *  *  *  *

[FR Doc. 92-1651 Filed 1-24-92; 8:45 am] 
BILLING CODE 6560-50-M

40 CFR PART 81

[WI9-1-5269; FRL-4095-4]

Designation of Areas for Air Quality 
Planning Purposes; Attainment Status 
Designations: Wl

a g e n c y : United States Environmental 
Protection Agency (USEPA).
ACTION: Final rule.

Su m m a r y : On September 8,1988, (53 FR 
34791), USEPA proposed to disapprove a 
request from the State of Wisconsin to 
redesignate a subcity portion of Green 
Bay, Wisconsin (Brown County) from 
primary nonattainment to attainment for 
sulfur dioxide (SO2). USEPA’s proposed 
action was based on the State’s failure 
to provide sufficient evidence that: 
Certain necessary stack modifications at 
Wisconsin Public Service Company 
(WPS)-Pulliam, Nicolet Paper, and 
Green Bay Packaging had been 
completed; and all sources were in 
compliance with the emission limits in 
the recently submitted State rule.
USEPA also stated that, even if these 
problems had not existed, final 
redesignation could not occur until 
USEPA had approved the State SO2 plan 
for Green Bay. USEPA approved the 
State Implementation Plan for this 
subcity portion of Green Bay on 
November 5,1991 (56 FR 56467).

In today’s Federal Register final rule, 
USEPA is approving the State’s request 
to redesignate Green Bay (Brown 
County), Wisconsin, from nonattainment 
to attainment for SO2 because the 
Wisconsin Department of Natural 
Resources (WDNR) submitted comments 
containing sufficient data to support its 
request to redesignate Brown County

from nonattainment to attainment for 
SO2 .
EFFECTIVE DATE: This final rule becomes 
effective on February 26,1992. 
a d d r e s s e s : Copies of the redesignation 
request, technical support documents 
and the supporting air quality data are 
available at the following addresses: 
U.S. Environmental Protection Agency, 

Region V, Air Toxics and Radiation 
Branch (5AT-26), 230 South Dearborn 
Street, Chicago, Illinois 60604. 

Wisconsin Department of Natural 
Resources, Bureau of Air 
Management, 101 South Webster, 
Madison, Wisconsin 53707.

FOR FURTHER INFORMATION CONTACT: 
Pamela Blakley, (312) 88&-6054. 
SUPPLEMENTARY INFORMATION: Under 
section 107(d) of the Clean Air Act 
(CAA), the Administrator of USEPA has 
promulgated the National Ambient Air 
Quality Standard (NAAQS) attainment 
status for all areas within each State.
For Wisconsin, see 43 FR 8962 (March 3, 
1978), and 43 FR 45993 (October 5,1978), 
codified at 40 CFR 81.350. These area 
designations are subject to revision 
whenever sufficient data becomes 
available to warrant a redesignation. A 
portion of the City of Green Bay,1 
Wisconsin in Brown County, was 
designated as not attaining the primary 
SO2 standards. For areas designated 
nonattainment for SO2 , and SO2 State 
Implementation Plan (SIP) is required 
which satisfies the requirements of 
section 110(a) and part D of the CAA, 
including assuring the attainment and 
maintenance of the SO2 NAAQS.

On May 7,1987, pursuant to section 
107(d)(5) of the CAA,2 the WDNR 
requested that the City of Green Bay 
nonattainment area be redesignated to 
attainment of the SO2 NAAQS.

Redesignation Requirements
Under the pre-amended Act, USEPA’s 

SO2 redesignation requirements

1 Brown County (City of Green Bay): Subcity 
primary SO2 nonattainment area is defined as 
follows:

North: Green Bay.
West: W. Mason St. and Ashland Ave- along 

Ashland north to Matter St., west to Crocker St- 
north on Crocker St. to Bylsby, then to Green Bay.

South: W. Mason St. and Ashland Ave., east 
along Mason to Irwin Ave.

East: W. Mason St. and Irwin Ave., along Irwin 
Ave. north to Green Bay.

Remainder of Corporate Limits of Green Bay is 
designated “cannot be classified".

Remainder of Brown County is designated 
attainment.

2 The Clean Air Act was amended on November 
15.1990, Pub. L. 101-549, codified at 42 U.S.C. 7401- 
7671q. References to the pre-amended Act are cited 
as CAA and references to the amended Act w»!l be 
cited as CAAA.
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implementing the CAA were found in 
two memoranda: Sheldon Meyers to Air 
and Waste Management Division 
Directors, “Section 107 Designation 
Policy Summary”, April 21,1983; and 
G.T. Helms to Air Branch Chiefs, 
"Section 107 Questions and Answers”, 
December 23,1983. USEPA based its 
proposed disapproval of the Green Bay 
S 0 2 redesignation request for this 
subcity portion on the failure of 
Wisconsin to meet the CAA criteria for 
redesignation as interpreted in those 
memoranda. The rationale for the 
disapproval is discussed in greater 
detail in USEPA’s September 8,1988 
proposal (53 FR 34791}.

On November 15,1990, the Clean Air 
Act Amendments (CAAA) of 1990 were 
enacted. Public Law 101-549,104 Stat. 
2399, codified at 42 U.S.C. 7401-7671q 
(1991). The amended Act added several 
new requirements for redesignation from 
nonattainment to attainment, most 
notably, the requirement for a 
maintenance plan that meets the 
requirements of section 175A of the 
CAAA. Section 107(d)(3)(E), 42 U.S.C. 
7407(d)(3)(E). The effect of the amended 
Act is discussed more fully under 
“Requirements under the CAAA,” 
below.

Proposal and Comments
On September 8,1988, USEPA 

proposed to disapprove Wisconsin's 
request to redesignate the subcity 
portion of Green Bay from primary 
nonattainment/unclassifiable to 
attainment for SO*. USEPA’s proposed 
action was based on the State’s failure 
to provide sufficient evidence that: (1) 
The necessary stack modifications at 
WPS-Pulliam, Nicolet Paper, and Green 
Bay Packaging had been completed, and 
(2) all major sources were in compliance 
with the emission limits in the recently 
submitted State rule. These stack 
modifications were requested as part of 
the Green Bay SOa SIP revision, and 
were found to be consistent with 
USEPA’s Good Engineering Practice 
Stack Height Regulations. In addition, 
USEPA also noted that final 
redesignation could not occur until the 
State Green Bay SOa plan for this 
subcity portion had been approved. 
During tihe public comment period 
USEPA received comments from the 
Green Bay Industrial Coalition (GBIC) 
and from WDNR. Both commenters 
opposed the disapproval and supported 
redesignation of Green Bay.
Summarized below is USEPA’s 
evaluation of the public comments 
received.

The GBIC opposed USEPA’s proposed 
disapproval action and urged WDNR 
and USEPA to work together to resolve

the deficiencies cited in the Notice of 
Proposed Rulemaking. WDNR did, in 
fact, submit additional information 
which showed that the stacks in 
question had been constructed and 
stated that the major sources in Green 
Bay were in compliance with the new 
State rule. In addition, both commentors 
(GBIC and WDNR) also expressed the 
concern that USEPA had not acted in a 
timely fashion on the State rule for 
Green Bay.

Concerning the additional information 
submitted by WDNR, USEPA 
acknowledges that new stacks have 
been constructed at WPS-Pulliam, 
Nicolet Paper, and Green Bay 
Packaging.3

Requirements Under the CAAA
Since the CAAA were enacted prior 

to today’s action, USEPA would 
generally be required to apply the new 
law to actions currently pending before 
the Agency. However, USEPA does not 
believe that Congress intended to 
impose new requirements on those 
redesignations that had substantially 
completed the redesignation process.4 
Furthermore, the Agency is not required 
to apply a new law where strict 
application of the new provisions would 
produce an irrational or unjust result. 
See 56 FR 37285, 37286-87 (Aug. 6,1991).

Literal application of the new 
redesignation requirements would 
produce an irrational or unjust result in 
the present circumstances. In addition, it 
would be unreasonable to require both 
the State, which has completed all 
necessary action on its part, and 
USEPA, which had substantially 
completed all necessary action, to 
repeat these steps under the new 
provisions of the CAAA. USEPA 
initially proposed to disapprove the 
submission in September of 1988 but 
indicated required elements that would 
allow the Agency to approve the 
submittal. Wisconsin submitted 
responsive technical support during the 
public comment period. These 
submittals cured the two deficiencies

3 T h e  S ta te  ru le  f o r  G r e e n  B a y  P a c k a g in g  sp e c ifie s  
o n e  set o f  e m is s io n  lim its  (ra n g in g  f ro m  2 .8 7 -3 .8 8  
p o u n d s  o f  S O x  p e r  m ill io n  B r it is h  T h e r m a l  U n it s —  
l b s / M M B T U )  f o r  a ll b o ile rs  d u c te d  to  a  n e w  65 
m e te r  (m )  s ta c k  a n d  a  s e c o n d  e m is s io n  lim it  (0 .5  
l b s / M M B T U )  f o r  a ll b o ile rs  d u c te d  to  th e ir  e x is t in g  
(le s s  th a n  6 5 m ) B tacks. B a s e d  o n  th e  in fo rm a tio n  
s u b m itte d  by WDNR, B o i le r  2 6  is  n o w  d u c te d  to  a 
6 5 m  sta c k , b u t  th e  o th e r  b o ile rs  (B o ile r s  2 1 -2 5 ) a re  
s till d u c te d  to  th e ir  e x is t in g  (le s s  th a n  6 5 m ) s ta ck s . 
C o n s e q u e n t ly . B o ile rs  2 1 -2 5  m u s t  m e e t a  0 .5  lb s /  
M M B T U  e m is s io n  lim it  u n t il s u c h  t im e  a s  th e y  a re  
c o n n e c te d  to  th e  6 5 m  s ta c k .

4 EPA does not believe, however, that Congress 
clearly intended these new requirements to apply to 
newly submitted redesignation requests and those 
for which USEPA was just beginning the 
redesignation process.

and USEPA determined to approve the 
redesignation request. Moreover only 
one other comment was received and 
that commenter supported 
redesignation.

Because the action was substantially 
complete prior to enactment, and the 
only remaining action was for USEPA to 
publish its final approval of the 
redesignation, it would be unequitable 
to require Wisconsin to re-initiate the 
redesignation process by making a new 
and more complex submittal and to 
subject the Green Bay area to the new 
requirements for nonattainment areas 
during the period it takes to meet these 
new redesignation requirements.

Conclusion

USEPA is approving the redesignation 
request for the subcity portion of Green 
Bay, Wisconsin (Brown County) from 
nonattainment to attainment for the 
pollutant SO», because the WDNR has 
demonstrated that the area has attained 
the SO2 NAAQS in accordance with the 
pre-amended CAA.

Nothing in this action should be 
construed as permitting, allowing, or 
establishing a precedent for any future 
request for revision to any SIP. Each 
request for a revision to a SIP shall be 
considered separately in light of specific 
technical, economic, and environmental 
factors and in relation to relevant 
statutory and regulatory requirements.

This action is classified as a Table 
Two redesignation action by the 
Regional Administrator under the 
procedures published in the Federal 
Register on January 19,1989, (54 FR 
2214-2225). On January 6,1989, the 
Office of Management and Budget 
(OMB) waived Table Two and Three 
SIP revisions (54 FR 2222) from the 
requirements of section 3 of Executive 
Order 12291 for a period of 2 years. 
USEPA has submitted a request for a 
permanent waiver for Table 2 and Table 
3 SIP revisions. OMB has agreed to 
continue the temporary waiver until 
such time as its rules on USEPA’s 
request.

Under section 307(b)(1) of the CAA, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
Circuit by March 27,1992. This action 
may not be challenged later in 
proceedings to enforce its requirements. 
(See 307(b)(2).)

List of Subjects in 40 CFR Part 81

Air pollution control, Environmental 
protection, National parks, Wilderness 
areas, Sulfur dioxide.

Authority: 42 U.S.C. 7401-7671q.
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Dated: December 24,1991.
Valdas V .  A d a m k u s ,

R eg ion al A dm in istrator.

Part 81 o f chapter I, title 40 o f the 
Code o f Fed eral Regulations is am ended 
as follow s:

PART 81—DESIGNATION OF AREAS 
FOR AIR QUALITY PLANNING 
PURPOSES

1. The authority c ita tio n  for part 81 
continues to rqad as follow s:

Authority: 42 U.S.C. 7401-7671q.

2. In § 81.350, in the “W isconsin— 
SO 2 "  tab le, under A Q CR 237, the entry 
for Brow n County is revised  to read as 
follow s:

§81.350 Wisconsin.
* * * * *

WISCONSIN—SO2

Designated area Does not meet 
primary 

standards
““S Ä T 1 Cannot be

s  <*■*»<*«
Better than 

national standards
• * »  ̂ • •

A Q C R  2 37 :

Brown County (city of Green Bay): Subcity area defined as follows___  ..____ __ _ xNorth: Green Bay
West: W. Mason St and Ashland Ave., along Ashland north to Matter St., west to 

Crocker St, north on Crocker St to Bylsby St, then to Green Bay 
South: W. Mason St. and Ashland Ave., east along Mason to Irwin Ave.
East: W. Mason St., and Irwin Ave., along Irwin Ave. north to Green Bay
Remainder of corporate limits of Green B ay..............
Remainder of Brown County... ..... ............................... x• » * * * • *

(FR Doc. 92-1053 Filed 1-24-92; 8:45 am) 
BILUNG CODE 65M-50-M

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES

Health Care Financing Administration 

42 CFR Part 412 and 413 

[BPD-681-CN]

RIN 0938-AE59

Medicare Program; Prospective 
Payment System for Inpatient Hospital 
Capital-Related Costs; Correction

a g e n c y : Health Care Financing 
Administration (HCFA), HHS. 
a c t io n : Final rule; correction.

Su m m a r y : In the August 30,1991 issue of 
the Federal Register (FR Doc. 91-20779) 
(56 FR 43358), we revised the Medicare 
payment methodology for inpatient 
hospital capital-related costs for 
hospitals paid under the prospective 
payment system. We replaced the 
reasonable cost-based payment 
methodology with a prospective 
payment methodology for capital-related 
costs. This notice corrects errors made 
in that document.
e f f e c t iv e  d a t e : October 1 ,1991. 
fo r  f u r t h e r  in f o r m a t io n  c o n t a c t : 
Barbara Wynn, (410) 966-4529.
List of Subjects 
42 CFR Part 412

Health facilities. Medicare, Reporting 
and recordkeeping requirements.

42 CFR Part 413
Health facilities. Kidney diseases, 

Medicare, Reporting and recordkeeping 
requirements.

I. We are making the following 
corrections to the preamble of the 
August 30,1991 final rule (56 FR 43358).

1. On page 43364, in the first column, 
in the tenth line from the bottom of the 
page, the word “transporation” is 
changed to “transition”.

2. On page 43366, in the first column, 
in the fourth line of the second 
Response, the phrase "of excluded 
hospitals" is change to read “or 
excluded hospitals”.

3. On page 43368, in the table 
“Comparison of Base Capital per 
Admission from the NPRM and the Final 
Rule”, the column heading “Percent 
change from NPRM” is changed to read 
“Percent change from Previous Line”.

4. On page 43370, in the chart in the 
third column, ‘Total Cost Regression 
Results and Associated t-Statistics”, in 
the next to last line, the number of 
hospitals is changed from “4922” to 
“4,923”.

5. On page 43383, in the third column, 
in the sixteenth line of the second 
Response, the word “reducing” is 
changed to “reduction”.

6. On page 43384, in the second 
column under “Step 5-Exceptions 
Reduction Factor”, in the third 
paragraph, in the second line, the word 
“until” is changed to “will”.

7. On page 43384, in the third column, 
under “Step 6-Budget Neutrality 
Adjustment Factor", in the last 
paragraph, in the tenth line, the number 
“8.4" is changed to “8.7”.

8. On page 43391, in the first column, 
in the paragraph following the Case-mix 
increase table, in the twelfth line, the 
year “1988” is changed to read "1990”.

9. On page 43394, in the second 
column, in the last bullet, the phrase 
“and the asset is put into use” is 
inserted following the word 
“completed".

10. On page 43395, in the third column, 
in the first line, the phrase “or 
reasonable cost” is changed to read “of 
reasonable costs”.

11. On page 43397, in the second 
column, under "b. Interest expense.”, in 
the first paragraph, beginning in the 
third line, following the word “cost”, the 
phrase “allowable capital-related cost” 
is deleted.

12. On page 43404, in the first column, 
in the tenth line of the first full 
Response, the word "maintaining" is 
changed to “causing”.

13. On page 43406, in the third column, 
under "Step 6—Payment Under the 
Hold-Harmless Payment Methodology”, 
in the fourth bullet, in the first line, a 
period is inserted after the word “rate”. 
In the same line, the word "after” is 
changed to “After”.

14. On page 43409, in the first column, 
in the first full paragraph, in the 
ninteenth line, a decimal point is 
inserted before the number “0692”.

15. On page 43409, in the third column, 
in the second line, the word “or” is 
deleted.

16. On page 43409, in the third column, 
in the eighth line from the bottom of the 
page, the citation “§ 412.106(C)(2)” is 
changed to read “§ 412.106(c)(2)”.

17. On page 43412, beginning in the 
last line of the first column, the phrase
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“these inpatient services” is changed to 
read “these hospitals are to be paid the 
reasonable costs of their inpatient 
services”.

18. On page 43412, in the second 
column, in the second full paragraph, in 
the fourth line, the citation 
“1886(9)(I)(A)” is changed to read 
“1886(g)(1)(A)”.

19. On page 43417, in the first column, 
beginning in the third line of the second 
Comment, the phrase “are concerned” is 
changed to read “expressing concern”.

20. On page 43419, in the first column,^ 
under the Hold-Harmless Payment 
Methodology, in 2., in the eighth line, the 
parentheses is closed after the word 
“percent” and the phrase "X  (Budget 
Neutrality Adjustment Factor, if 
applicable)” is deleted.

21. On page 43419, in the second 
column, under “a. Hospital-specific rate 
calculation:’  ̂ in the fourth line, the 
parentheses enclosing “1550.7” are 
deleted.

22. On page 43420, in the first column, 
under “ii. Payment including hold- 
harmlesS payments:”, in the fourth line 
of the paragraph entitled “Old capital 
payment portion of hold-harmless 
payment methodology”, the “multiply 
by” sign is removed after the number 
“.85”.

23. On page 43420, in the second 
column, under “2. Exception Payment 
Process”, beginning in the second line of 
the second bullet, the phrase ‘‘(or rural 
hospitals with 500 or more beds)” is 
deleted.

24. On page 43420, in the second 
column, under "2. Exception Payment 
Process”, in the second paragraph, in 
lines five, eleven, and thirteen the word 
“would” is changed in all three places to 
“will”.

25. On page 43420, in the third column, 
in the first full paragraph, in the second 
line, the word “would” is changed to 
“will”.

26. On page 43422, in the third column, 
in the third line from the bottom of the 
page, the word “used” is inserted after 
the Word “been”.

27. On page 43429, in the first column, 
in the ninth line of the first paragraph 
under section i. Introduction, the word 
“grouping” is changed to “groupings”.

28. On page 43429, in the second 
column, in the last sentence of the first 
partial paragraph, the word “Over” is 
changed to “About”.

29. On page 43430, in the third column, 
in section iv., line 14, the phrase “For 
hospitals located in other urban areas” 
is inserted at the beginning of the 
sentence. In the same line, the word 
“The" is changed to “the”.

30. On page 43431, in the second 
column, in section e., line 13, the word

"considered” is changed to 
“consideration”.

31. On page 43434, TABLE 4, in the 
third column, “PERCENT DIFFERENCE 
FROM NATIONAL AVERAGE”, in the 
sixth line from the bottom of the page, 
the value for the East South Central 
region, “2.7” is changed to “12.7”.

32. On page 43444, TABLE 6, in the 
seventh column, ’’ADJUSTED FEDERAL 
RATE”, in the fourth line from the 
bottom of the page, the value for the 
West South Central region is changed 
from “10.4” to " —10.4”.

33. On page 43445, TABLE 6, in the 
fifth column, “STANDARDIZED'COST 
PER CASE”, in the sixth line from the 
bottom of the page, the number “643” is 
changed to “642”,

II. We are making the following 
correcting amendments to Part 412 and 
413:

PART 412— [AMENDED]

33a. The Authority for Part 412 
continues to read as follows:

Authority: Sections 1102,1815(e), 1871, and 
1888 of the Social Security Act (42 U.S.C.
1302,1395g(e), 1395hh, and 1395 ww).

§ 412.80 [Amended]

34. In § 412,80(a)(l)(ii)(B), the phrase 
“a fixed multiple of the” is added after 
“October 1,1991,”.

§412.113 [Amended]

35. In § 412.113(a)(3). the word 
“hospital” is changed to the phrase "a 
hospital with a hospital-specific rate 
above the Federal capital rate".

§412.116 [Amended]

36. In § 412.116(b)(3)(ii)(B), the phrase 
“and under § 412.308 for cost reporting 
periods beginning on or after October 1, 
2001” is added after “applicable,". In the 
same paragraph, the term “case mix” is 
changed to “case-mix index”.

§412.116 [Amended]

37. In § 412.116(b)(3)(ii)(C), after the 
term “operating costs,” first appears the 
phrase “and, for cost reporting periods 
beginning on or after October 1,1991, for 
inpatient capital-related costs,” is 
added. In the same paragraph, after the 
term “operating costs” appears the 
second time the phrase “and capital- 
related costs” is added.

§ 412.302 [Amended]

38. In § 412.302(a), the phrase “when 
they are capital costs” is removed. In 
the same paragraph, the word “costs” is 
inserted after the word “capital’’.

§ 412.302 [Amended]
39. In § 412.302(c)(l)(i)(D), the word 

“the” is inserted before the word 
"lesser”;

§412.302 [Amended]
40. In § 412.302(c)(l)(v), second 

sentence, the word “provide” is changed 
to “include”, and the word “made” is 
changed to “prepared”.

§412.302 [Amended]
41. In § 412.302(d)(2), first sentence, 

the word “was” is changed to “were”.

§ 412.302 [Amended]
42. In § 412.302(d)(3), first sentence, 

the word "method” is changed to 
“methods”.

§412.308 [Amended]
43. In § 412.308(c)(4)(iiJ, the word 

“factor” is changed to “factors”.

§ 412.320 [Amended]
44. In § 412.320(a), paragraph 

designations are added as follows. The 
phrase “either of the following 
conditions is met” and the paragraph 
designation “(1)” are inserted after the 
first word “i f ’, and the word “the” is 
changed to “The”. A period and the 
paragraph designation “(2)” are inserted 
after “§ 412.106(b)”, and the phrase “or 
if the hospital” is changed to read “The 
hospital”.

§412.320 [Amended]
45. In § 412.320(b)(1), the reference to 

“paragraph (a)” is changed to 
“paragraph (a)(1)”.

§412.324 [Amended]
46. In § 412.324(b)(2), the term “hold 

harmless payment methodology” is 
changed to “hold-harmless payment 
methodology”. In that same paragraph, 
the citation “§ 412.328(a)(3)” is changed 
to “§ 412.328(a)(2)”.

§ 412.324 [Amended]
47. In § 412.324(b)(3), the phrase “old 

capital described in § 412.344(a)(a)” is 
changed to “old capital costs described 
in § 412.344(a)(1)”.

§ 412.328 [Amended]
48. In § 412.328(c)(1), in Step 2, the 

phrase “is divided by the transfer 
adjustment factor” is changed to "is 
divided by the adjusted discharges used 
to calculate the transfer adjustment 
factor”.

§ 412.328 [Amended]
49. In § 412.328(f)(l)(iii), the word 

‘‘first” is added between the words 
“the” and “cost”. In the same paragraph, 
the phrase “beginning on or after 
October 1,1991 or the cost reporting
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period” is added after the words 
‘‘reporting period". Also, in the same 
paragraph, the phrase ", whichever is 
later” is added after the words “base 
period".

§412.328 [Amended]

50. In § 412.328{f)(3)(iii), the term “and 
budget neutrality adjustment” is 
changed to “and a budget neutrality 
adjustment”.

§ 412.336 [Amended]

51. In § 412.336(c)(1), the date 
“October 1,1990” is changed to 
“October 1,1991".

§412.344 [Amended]

52. In § 412.344(d)(1), the phrase “and 
make appropriate adjustments 
retroactively” is added after the last 
word “hospital”.

§ 412.344 [Amended]

53. In § 412.344(d)(2), the phrase “and 
is effective retroactively to the 
beginning of that cost reporting period” 
is added after the term “cost reporting 
period".

§412.348 [Amended]

54. In § 412.348(b)(1)(h), the word “a” 
before the word “urban” is changed to 
“an".

PART 413— [AMENDED]

§413.130 [Amended]
55. In § 413.130(a)(3), the word “fee” is 

changed to “fees".

§413.130 [Amended]
56. In § 413.130(a)(10), the phrase “for 

patient use” is changed to “used for 
patient care".

§ 413.130 [Amended]
57. In § 413.130(f), the phrase “A 

provider must apply debt premiums or 
debt discounts” is changed to “Debt 
premiums or debt discount are applied”.

§ 413.134 [Amended]
58. In § 413.134(f)(2)(iii)(D), the 

citation “412.340(a)(1)” is changed to
“§ 412.344(a)(1)”. In the same paragraph, 
the word “costs” is inserted after the 
word “capital”.
Table 2a. [Corrected]

59. In Table 2a, the Geographic 
adjustment factor value for Champaign- 
Urbana-Rantoul, IL is changed from 
.9131 to .9128.
Table 2c. [Corrected]

60. The heading for the table that 
contains the Geographic Adjustment 
Factors for Hospitals that are 
Reclassified is changed from Table 2 to 
Table 2c, wherever it appears.

Table 2c. [Corrected]
61. In Table 2c, the following changes 

are made in the Geographic adjustment 
factor values for hospitals that are 
reclassified:

A re a  rec la ssified  to —
G e o g ra p h ic
a d ju s tm e n t

fa cto r

0 .8 4 1 3
0 .8 4 9 9

Little  R o c k -N o rth  Little  R o c k , A R ............. 0 .8 7 6 6
0 .9 3 7 7

S io u x  F a lls , S D .................................................... 0 .9 1 9 1

T y le r ,  T X . . . . .............................................................. 0 .9 5 0 7

62. Appendix A

On page 43522, in the first column, at 
the end of Appendix A, Figures 1 
through 5 are added. These figures, 
which illustrate portions of the capital 
acquisition model, were inadvertently 
omitted.
(Catalog of Federal Domestic Assistance 
Program No. 93.773, Medicare—Hospital 
Insurance)

Dated: January 16,1992.
Neil). Stillman,
Deputy A ssistant Secretary fo r  Inform ation 
R esources M anagement.
BILLING CODE 4120-01-M
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Comparison of Fixed 
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Comparison of Moveable 
Capital per Bed 

Increase Distributions
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Figure 2
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Distribution of Medicare 
Capital Cost per Case
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DEPARTMENT OF TH E INTERIOR 

Bureau of Land Management 

RIN 1004-AB21

43 CFR Part 3160

[ WO-610-4111-02-24 1A; Circular No. 2634]

Onshore Oil and Gas Operations; 
Federal and Indian Oil and Gas Leases; 
Onshore Oil and Gas Order No. 2, 
Drilling Operations; Clarification

AGENCY: Bureau of Land Management, 
Interior.
a c t io n : Final rule.

SUMMARY: This final rule amends 
Onshore Oil and Gas Order No. 2— 
Drilling Operations to clarify certain 
well control, casing, mud program, and 
drilling abandonment requirements, and 
to specify the circumstances when used 
casing may be utilized.
EFFECTIVE DATE: February 26,1992. 
ADDRESSES: Inquiries or suggestions 
should be sent to Director (610), Bureau 
of Land Management. U.S. Department 
of the Interior, 1849 C Street, NW., 
Washington, DC 20240.
FOR FURTHER INFORMATION CONTACT: 
Robert Kent, (202) 653-2174, or Howard
A. Lemm, (801) 539-4032.
SUPPLEMENTARY INFORMATION: Onshore 
Oil and Gas Order No. 2 (the Order) of 
the Bureau of Land Management (BLM) 
on Drilling Operations was published in 
the Federal Register on November 18, 
1988 (53 FR 46798). Experience with and 
further consideration of the Order 
showed that certain provisions needed 
to be amended to improve their clarify 
and workability, and to elaborate on 
conditions for applying them. 
Accordingly, on January 18,1991 (56 FR 
1965), the BLM published a proposed 
rule to amend the Order and solicited 
public comment.

The comment period ended on March
19,1991. In all, 163 comments were 
received, 160 from business entities or 
individuals identifying themselves with 
such entities, 1 from a trade association, 
and 2 from individuals not stating an 
affiliation with any business entity. All 
of the comments were carefully 
considered in the development of this 
final rule.

Several comments suggested changes 
in or clarifications of portions of the 
Order that were not proposed to be 
amended in the proposed rule. These 
suggestions cannot be considered at this 
time, or included in this final rule, 
because the public has not had an 
opportunity to review them. They may 
be addressed in a subsequent proposed 
rule.

One comment suggested additional 
language to make it clear that the fluid 
level referred to in paragraphs ii. and iii. 
of article III.A-2.C. is that of the level in 
the fluid reservoir of the accumulator 
system. This comment has been adopted 
in the final rule, and the section on the 
minimum standards and enforcement 
provisions for the pressure accumulator 
system has been amended to provide 
that the capacity of the fluid reservoir of 
the system is required to be double the 
usable fluid volume of the accumulator 
system as opposed to the total volume of 
the system. This change will clarify the 
intent of the Order and accommodate 
standard reservoir sizes now in use.

The majority of the comments 
addressed the proposed amendment of 
article IILB.l.a. that governed the use of 
used casing. Most of these comments 
opposed the limitation of used casing to 
wells of shallow depths and low 
pressures. At the same time, the 
comments tacitly accepted the need for 
reasonable assurance of wellbore 
integrity and protection of the 
subsurface environment, stating that 
used casing meeting or exceeding 
American Petroleum Institute standards 
is sufficient. The BLM is persuaded that, 
in probably the majority of cases, such 
used casing is sufficient to protect the 
subsurface environment. In the final 
rule, the provision has been amended to 
allow the use of used casing, subject to 
the approval of the authorized officer, 
without limitation to particular ranges of 
depths or pressures.

The casing requirements are, 
therefore, amended to provide that used 
casing may be employed only when it is 
verifiable tobe at least 87Vfe percent of 
the nominal wall thickness of new 
casing. This will allow the authorized 
officer to eliminate the safety risk of 
used casing being used under 
circumstances posing a substantial risk 
of casing failure and resulting 
environmental degradation and loss of 
resources.

Article IILB.l.f. is also amended to 
state that centralizers shall be placed on 
the bottom 3 joints of surface casing 
rather than on every fourth joint, with a 
minimum of 1 centralizer per joint, 
starting with the shoe joint, in order to 
allow remedial cementing of the upper 
part of the casing string. A comment 
suggested requiring additional 
centralizers for the surface casing. 
Requirements in this section merely 
represent minimum standards, and the 
BLM encourages operators to exceed 
those standards. In addition, the 
authorized officer may require extra 
centralization for any casing string 
when necessary to promote cement 
isolation across usable quality aquifers

or other mineral resources. The rule is 
thus only intended to provide a 
minimum standard, which can be 
applied in most ordinary circumstances, 
but which may be made more stringent 
in appropriate cases by the authorized 
officer. The comment is not adopted in 
the final rule.

The Order is also amended to include 
a reference to Onshore Oil and Gas 
Order No. 6—Hydrogen Sulfide 
Operations, for requirements as to the 
availability and use of hydrogen sulfide 
safety and monitoring equipment.

The definition for “Tagging the Plug” 
when abandoning drilling operations is 
amended to replace the requirement that 
the plug be tagged by placing the weight 
of the string of tubing or drill pipe, with 
a requirement of placing a weight on the 
plug sufficient to show that the plug is in 
place and properly set. This may be the 
entire unbuoyed weight of the drill 
string in many cases, but in some cases, 
due to plug setting depth and 
compressive strength, excessive weight 
may cause string fill-up and/or plug 
damage.

The principal author of this final rule 
is Howard Lemm of the Montana State 
Office, assisted by the staff of the 
Division of Legislation and Regulatory 
Management, all of the BLM.

It is hereby determined that this 
proposed rule does not constitute a 
major Federal action significantly 
affecting the quality of the human 
environment, and that no detailed 
statement pursuant to section 102{2)(C) 
of the National Environmental Policy 
Act of 1969 (42 U.S.C. 4332(2)(C)) is 
required. The Bureau of Land 
Management has determined that this 
proposed rule is categorically excluded 
from further environmental review 
pursuant to 516 Departmental Manual 
(DM), chapter 2, appendix 1, Item 1.10, 
and that the proposal would not 
significantly affect the ten criteria for 
exceptions listed in 516 DM 2, appendix
2. Pursuant to the Council on 
Environmental Quality regulations (40 
CFR 1508.4) and environmental policies 
and procedures of the Department of the 
Interior, “categorical exclusions” means 
a category of actions which do not 
individually or cumulatively have a 
significant effect on the human 
environment and which have been 
found to have no such effect in 
procedures adopted by a Federal agency 
and for which neither an environmental 
assessment nor an environmental 
impact statement is required.

The Department of the Interior has 
determined under Executive Order 12291 
that this document is not a major rule. A 
major rule is any regulation that is likely
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to result in an annual effect on the 
economy of $100 million or more, a 
major increase in costs or prices for 
consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions, or 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. The changes in the Order 
define and clarify the responsibilities of 
the lessees and operators with respect 
to drilling operations on Federally 
supervised leases. Affected parties 
should derive a benefit from the 
changes, which may reduce the overall 
economic burden. The actual impact of 
the changes would be difficult to 
quantify. However, they would not meet 
any of the criteria established by the 
Executive Order. Further, the 
Department has determined under the 
Regulatory Flexibility Act (5 U.S.C. 601 
et seq.) that it will not have a significant 
economic impact on a substantial 
number of small entities. The principal 
small entities affected by this rule will 
be the oil and gas lessees and operators 
known as “independents,” as well as 
drilling equipment and pipe suppliers. 
However, the changes will have no 
significant economic effect on a 
substantial number of small entities, so 
long as there is compliance with the 
applicable requirements. The 
requirements are applied uniformly 
without regard to the size of entity 
affected. While this may be viewed as 
imposing a more severe burden on small 
operators and manufacturers, to do 
otherwise would be discriminatory on 
its face and could result in the large 
companies creating small subsidiaries to 
avoid compliance when operating on 
Federal and Indian leases.

The Department certifies that this 
proposed rule does not represent a 
governmental action capable of 
interference with constitutionally 
protected property rights. No real or 
personal property would be taken as a 
result of the rule. Therefore, as required 
by Executive Order 12630, the 
Department of the Interior has 
determined that the rule would not 
cause a taking of private property.

The information collection 
requirements contained in 43 CFR part 
3160 have been approved by the Office 
of Management and Budget under 44 
U.S.C. 3501 e t seq . and assigned 
clearance numbers 1004-0134 and 1004- 
0136.

List of Subjects in 43 CFR Part 3160
Government contracts, Mineral 

royalties, Oil and gas exploration, Oil 
and gas production, Public lands— 
mineral resources, Indian lands— 
mineral resources, Reporting and 
recordkeeping requirements.

Under the authorities cited below, and 
for the reason stated in the preamble, 
part 3160, Group 3100, subchapter C, 
chapter II of title 43 of the Code of 
Federal Regulations is amended as set 
forth below.

Dated: November 19,1991.
Richard Roldan,
Deputy A ssistant Secretary o f the Interior. ':< 

PART 3160— [AMENDED]

1. The authority citation for part 3160 
is revised to read:

Authority: 30 U.S.C. 183 et seq., 30 U.S.C. 
351-359, 30 U.S.C. 301-306, 25 U.S.C. 396, 25 
U.S.C. 396a-398q, 25 U.S.C. 397, 25 U.S.C. 398, 
25 U.S.C. 398a-398c, 25 U.S.C. 399, 43 U.S.C. 
1457. See also Attorney General’s Opinion of 
April 2,1941 (40 Op. Atty. Gen. 41), 40 U.S.C. 
471 et seq., 42 U.S.C. 4321 et seq., 42 U.S.C. 
6508, Public Law 97-78, 30 U.S.C. 1701 et seq., 
25 U.S.C. 2102 et seq.

2. Notes 1 and 2 at the beginning of 
part 3160 are removed.

§3160.0-9 [Added]
3. Section 3160.0-9 is added to read as 

follows:

§ 3160.0-9 Information collection.
(a) The information collection 

requirements contained in § § 3162.3,
3162.3- 1, 3162.3-2, 3162.3-3, 3162.3-4,
3162.4- 1, 3162.4-2, 3162.5-1, 3162.5-2,
3162.5- 3, 3162.6, 3162.7-1, 3162.7-2, 
3162.7-3, 3162.7-5, 3164.3, 3165.1, and 
3165.3 have been approved by the Office 
of Management and Budget under 44 
U.S.C. 3507 and assigned clearance 
Number 1004-0134. The information may 
be collected from some operators either 
to provide data so that proposed 
operations may be approved or to 
enable the monitoring of compliance 
with granted approvals. The information 
will be used to grant approval to begin 
or alter operations or to allow 
operations to continue. The obligation to 
respond is required to obtain benefits 
under the lease.

(b) Public reporting burden for this 
information is estimated to average
0.4962 hours per response, including the 
time for reviewing instructions, 
searching existing data sources, 
gathering and maintaining the data 
needed, and completing and reviewing 
the collection of information. Send 
comments regarding this burden 
estimate or any other aspect of this 
collection of information, including

suggestions for reducing the burden, to 
the Information Collection Clearance 
Officer (763), Bureau of Land 
Management, Washington, DC 20240, 
and the Office of Management and 
Budget, Paperwork Reduction Project, 
1004-0134, Washington, DC 20503.

(c)(1) The information collection 
requirements contained in part 3160 
have been approved by the Office of 
Management and Budget under 44 U.S.C. 
3507 and assigned the following 
Clearance Numbers:

O p e r a t i n g  F o r m s

F o rm
N o .

N a m e  a n d  filing d a te O M B  N o .

3 1 6 0 -3 A p p lic a tio n  fo r P e rm it to  DriH, 
D e e p e n , o r  P lu g  B a c k —  
F ile d  3 0  d a y s  p rio r to

1 0 0 4 -0 1 3 6
3 1 6 0 -4 W ith  C o m p le tio n  of R e c o m p le 

tion  R e p o rt  a n d  L o g — D u e  
3 0  d a y s  a fter w e ll c o m p le 
tio n ......................................................... 1 0 0 4 -0 1 3 7

3 1 6 0 -5 S u n d ry  N o tic e  a n d  R e p o rts  o n  
W e lls — S u b s e q u e n t re p o rt 
d u e  3 0  d a y s  a fter o p e r
a tio n s  c o m p le t e d .......................... 1 0 0 4 -0 1 3 5

The information will be used to manage 
Federal and Indian oil and gas leases. It 
will be used to allow evaluation of the 
technical, safety, and environmental 
factors involved with drilling and 
producing oil and gas on Federal and 
Indian oil and gas leases. Response is 
mandatory only if the operator elects to 
initiate drilling, completion, or 
subsequent operations on an oil and gas 
well, in accordance with 30 U.S.C. 181 et 
seq .

(2) Public reporting burden for this 
information is estimated to average 25 
minutes per response for clearance 
number 1004-0135, 30 minutes per 
response for clearance number 1004- 
0136, and 1 hour per response for 
clearance number 1004-0137, including 
the time for reviewing instructions, 
searching existing data sources, 
gathering and maintaining the data 
needed, and completing and reviewing 
the collection of information. Send 
comments regarding this burden 
estimate or any other aspect of this 
collection of information, including 
suggestions for reducing the burden, to 
the Information Collection Clearance 
Officer (783), Bureau of Land 
Management, Washington, DC 20240, 
and the Office of Management and 
Budget, Paperwork Reduction Project, 
1004-0135,1004-0136, or 1004-0137, as 
appropriate, Washington, DC 20503.

(d) There are many leases and 
agreements currently in effect, and 
which will remain in effect, involving
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both Federal and Indian oil and gas 
leases which specifically refer to the 
United States Geological Survey, USGS, 
Minerals Management Service, MMS, or 
Conservation Division. These leases and 
agreements also often specifically refer 
to various officers such as Supervisor, 
Conservation Manager, Deputy

Conservation Manager, Minerals 
Manager, and Deputy Minerals 
Manager. In addition, many leases and 
agreements specifically refer to 30 CFR 
part 221 or specific sections thereof, 
which has been redesignated as 43 CFR 
part 3160. Those references shall now be 
read in the context of Secretarial Order

3087 and now mean either the Bureau of 
Land Management or Minerals 
Management Service, as appropriate. •

§ 3164.1 [Amended]

4. Section 3164.1(b) is amended by 
revising the second entry of the table to 
read as follows:

Order No. Subject Effective Date Federal Register reference sedes

2 ................................. Drilling operations Amended.....................  December 19, 1988.................................  53 FR 46798...........................................  None.
* . ' • * * * #

N o t e .—Numbers will be assigned by the 
Washington Office, Bureau of Land 
Management, to additional Orders as they 
are prepared for publication and added to 
this table.

N o t e .—These amendments to the appendix 
published at 53 FR 46804. Nov. 18,1988, for 
information only and will riot appear in the . 
Code of Federal Regulations.

Appendix—Text o f Oil and Gas Order No. 2 
[Amended]

5. Article II.V. is revised to read as follows: 
★  * * * *

V. Tagging the Plug means running in the 
hole with a string of tubing or drill pipe and 
placing sufficient weight on the plug to insure 
its integrity. Other methods of tagging the 
plug may be approved by the authorized 
officer.

6. Article III.A.2.b.ii. is amended by adding 
the following sentence at the end of the first 
paragraph thereof:

ii. * * * The configuration of the chokes 
may vary.

7. Article III.A.2.C. is amended by revising 
the third sentence of paragraph ii. arid the 
second sentence of paragraph iii. thereof to 
read as follows, respectively:

ii. * * * The fluid reservoir capacity shall 
be double the usable fluid volume of the 
accumulator system capacity and the fluid 
level of the reservoir shall be maintained at 
the manufacturer’s recommendations. * * *
* * * * *

iii. * * * The fluid reservoir capacity shall 
be double the usable fluid volume of the 
accumulator system capacity and the fluid 
level of the reservoir shall be riiaintained at 
the manufacturer’s recommendations. * * *

8. Article III.B.l.a. is amended by adding at 
the end of the first paragraph thereof and 
before the paragraph “Violation: Major” the 
following sentence:

a. * * * All casing, except the conductor 
casing, shall be new or reconditioned and 
tested casing. All casing shall meet or exceed 
API standards for new casing. The use of 
reconditioned and tested used casing shall be 
subject to approval by the Authorized officer; 
approval will be contingent upon thè wall 
thickness of any such casing being verified to 
be at least 87% percent of the nominal wall 
thickness of new casing. . .. . . . . .

9. Article III.B.l.f. js amended by revising 
the first paragraph thereof to read:

f. Surface casing shall have centralizers on 
the bottom 3 joints of the casing (a minimum 
of 1 centralizer per joint, starting with the 
shoe joint). * * *

10. Article III.C.6.b. is revised to read as 
follows:

b. Hydrogen sulfide safety and monitoring 
equipment requirements may be found in 
Onshore Oil and Gas Order No. 6—Hydrogen 
Sulfide Operations.

[FR Doc. 92-1763 Filed 1-24-92; 8:45 am] 
BILLING CODE 4310-84-M

FEDERAL MARITIME COMMISSION 

46 CFR Part 502 

[Docket 92-03]

Rules of Practice and Procedure; 
Special Docket Applications

AGENCY: Federal Maritime Commission. 
ACTION: Interim rule with request for 
comments.

SUMMARY: The Commission is amending 
its rules regarding the processing of 
special docket applications to authorize 
the Secretary of the comnnssiòn to 
assign such applications to Special 
Docket Officers for review and initial 
decision. The Secretary will retain 
discretion to assign particular 
applications to the Office of 
Administrative Law Judges as 
appropriate. This change will relieve 
much of the current workload burden 
experienced by the Office of 
Administrative Law Judges and allow 
the Commission to better utilize its 
limited resources.
DATES: Interim rule effective upon 
publication in the Federal Register; 
comments must be received on or before 
February 26,1992.
ADDRESSES: Comments (original and 15 
copies) are to be submitted to: Joseph C; 
Polking, Secretary, Federal Maritime 
Commission, 1100 L Street NW., 
Washington, DC, 20573-0001,

FOR FURTHER INFORMATION CONTACT: 
Joseph C. Polking, Secretary, Federal 
Maritime Commission, (202) 523-5725.

SUPPLEMENTARY INFORMATION: Rule 92 
(46 CFR 502.92) of the Commission’s 
Rules of Practice and Procedure 
contains regulations outlining the 
procedures for the filing and processing 
of special docket applications. Such 
applications may be filed by a common 
carrier or shipper for permission to 
refund or waive collection of a portion 
of freight charges where it appears that 
there is an error in the carrier’s tariff of 
a clerical or administrative nature or an 
error due to inadvertence in failing to 
file a new tariff. Under current 
Commission practice all such 
applications are referred by the 
Secretary of the Commission to the 
Commission’s Office of Administrative 
Law Judges (“OALJ”) for review and for 
issuance of an initial decision.

The number of special docket 
applications filed with the Commission 
has increased dramatically over the last 
year. This increase has occurred at a 
time when the number of formal docket 
proceedings assigned to OALJ also has 
increased significantly. These increases 
have created a significant workload 
burden for OALJ. In an effort to reduce 
this workload burden and to better 
utilize staff resources the Commission 
has determined to transfer the principal 
responsibility for review of special 
dockets to the Office of the Secretary of 
the Commission. Under this procedure 
the Secretary will have the authority to 
assign special docket applications to 
Special Dockets Officers, who will 
review each application and issue an 
initial determination, as the ALJs do 
currently. The process for filing of 
exceptions and/or review of initial 
determinations by the Commission will 
continue. The Secretary also will be 
given the discretion to continue to refer 
particular applications to OALJ for 
disposition when deemed appropriate.


