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General Services Administration, FAR
Secretariat (VRS), 18th & F Streets
NW., room 4041, Washington, DC
20405.
Please cite FAR case 91-19 in all 

correspondence related to this case.
FOR FURTHER INFORMATION CONTACT: 
Ms. Shirley Scott at (202) 501-0168 in 
reference to this FAR case. For general 
information, contact Ms. Beverly 
Fayson, FAR Secretariat, room 4041, GS 
Building, Washington, DC 20405 (202) 
501-4755. Please cite FAC 90-7, FAR 
case 91-19.
SUPPLEMENTARY INFORMATION:

A. Background
Small Purchase Limitation

These changes result from enactment 
of the FY1991 Defense Authorization 
Act (Pub. L. 101-510) on November 5, 
1990. Section 806 of that Act amended 
the Office of Federal Procurement Policy 
Act, the Small Business Act, the Federal 
Property and Administration Services 
Act of 1949, and 10 U.S.C. 2304(g) to 
provide a uniform small purchase 
threshold for govemmentwide use. This 
interim rule is not a significant revision 
within the meaning of FAR 1.501-1.
B. Regulatory Flexibility Act

This interim rule is not expected to 
have a significant impact on a 
substantial number of small entities 
within the meaning of the Regulatory 
Flexibility Act, 5 U.S.C. 601, et seq. The 
interim rule provides a uniform small 
purchase threshold for Federal-wide 
use. Therefore, an Initial Regulatory 
Flexibility Analysis has not been 
performed. However, comments from 
small entities concerning the affected 
FAR subpart will also be considered in 
accordance with section 610 of the Act. 
Such comments must be submitted 
separately and cite 5 U.S.C. 610 (FAR 
case 91-19) in correspondence.
C. Paperwork Reduction Act

This rule does not impose any 
additional reporting or recordkeeping 
requirements which require the approval 
of OMB under 44 U.S.C. 3501, et seq.
D. Determination to Issue an Interim 
Rule

A determination has been made under 
the authority of the Secretary of Defense 
(DOD), the Administrator of General 
Services (GSA), and the Administrator 
of the National Aeronautics and Space 
Administration (NASA) to issue the 
regulations pertaining to the small 
purchase limitation as an interim rule. 
This action is necessary to provide a 
uniform small purchase threshold for 
govemmentwide use.

List of Subjects in 48 CFR Parts 5,13, 
and 19

Government procurement.
Dated: July 24,1991.

Albert A. Viechiolla,
Director, Office o f Federal Acquisition Policy.

Therefore, 48 CFR parts 5,13, and 19 
are amended as set forth below:

1. The authority citation for 48 CFR 
parts 5,13, and 19 continues to read as 
follows:

Authority: 40 U.S.C. 486(c); 10 U.S.C. 
chapter 137; and 42 U.S.C. 2473(c).

PART 5— PUBLICIZING CON TRACT 
ACTIONS

2. Section 5.101 is amended by 
revising paragraph (a)(1) to read as 
follows:
5.101 Methods of disseminating 
information.
*  *  *  *  *

(a)* * *
(1) For contract actions expected to 

exceed the small purchase limitation in
13.000, by synopsizing in the Commerce 
Business Daily (CBD) (see section 5.201); 
and
* * * * *

3. Sections 5.205 is amended by 
revising paragraph (d)(1) to read as 
follows:
5.205 Special situations.
* * * * ★

(d) * * *
(1) Except when exempted by 5.202, 

synopsize each proposed contract action 
for which the total fee (including phases 
and options) is expected to exceed the 
small purchase limitation in 13.000. 
Reference shall be made to the 
appropriate CBD Numbered Note.
* * * * *

PART 13— SMALL PURCHASE AND 
OTHER SIMPLIFIED PURCHASE 
PROCEDURES

4. Section 13.104 is amended by 
revising paragraph (g) to read as 
follows:
13.104 Procedures. 
* * * * *

(g) For proposed purchases covered 
by this part, see 5.101(a)(2) for public 
display requirements. 
* * * * *

PART 19— SMALL BUSINESS AND 
SMALL DISADVANTAGED BUSINESS 
CONCERNS

19.702 [Am ended]

5. Section 19.702 is amended in the 
first sentence of the introductory

paragraph by removing “$10,000” and 
inserting in its place “the small purchase 
limitation in 13.000”.
19.708 [Am ended]

6. Section 19.708 is amended in 
paragraph (a) by removing “$10,000” and 
inserting in its place “the small purchase 
limitation in 13.000”.
[FR Doc. 91-19698 Filed 8-21-91; 8:45 am] 
CELLING CODE 6820-34-M

DEPARTMENT OF DEFENSE

GENERAL SERVICES 
ADMINISTRATION

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION

48 CFR Parts 12 and 52

RIN S0GQ-AE10

[F A R  Case 90-38; (tern III]

Federal Acquisition Regulation; 
Prescription for Delivery Clauses

AGENCIES: Department of Defense 
(DOD), General Services Administration 
(GSA), and National Aeronautics and 
Space Administration (NASA). 
a c t io n : Final rule.

Su m m a r y : The Civilian Agency 
Acquisition Council and the Defense 
Acquisition Regulations Council have 
agreed on a final rule to implement 
changes to 12.104(a) and the clauses at
52.212- 1 and 52.212-2 by revising the 
prescription to allow the contracting 
officer to use both clauses for all 
contract or solicitation types, except for 
construction and architect-engineering 
procurements.
EFFECTIVE DATE: September 23,1991.
FOR FURTHER INFORMATION CONTACT:
Mr. Edward Loeb at (202) 501-4547 in 
reference to this FAR case. For general 
information, contact Ms. Beverly 
Fayson, FAR Secretariat, room 4041, GS 
Building, Washington, DC 20405 (202) 
501-4755. Please cite FAC 90-7, FAR 
case 90-38.
SUPPLEMENTARY INFORMATION:

A. Background
Prescription for Delivery Clauses

This change clarifies the prescription 
for the clause by allowing the 
contracting officer to apply FAR clauses
52.212- 1 and 52.212-2 to all contract and 
solicitation types except construction 
and architect-engineering acquisitions, 
rather than restricting their use to 
solicitations and contracts for supplies 
and services.
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B. Regulatory Flexibility Act
The rule does not constitute a 

significant FAR revision within the 
meaning of FAR 1.501 and Public Law 
95-577 and publication lor public 
comment is not required. Therefore, the 
Regulatory Flexibility Act does not 
apply.
C. Paperwork Reduction Act

The Paperwork Reduction Act dees 
not apply because the changes to the 
FAR do not impose recordkeeping 
information collection requirements or 
collection of information from offerors, 
contractors, or members of the public 
which require the approval of OMB 
under 44 U.S.C, 3501, etseq.
List of Subjects In 48 CFR Parts 12 and 
52

Government procurement.
Dated: July 24,1991.

Albert A. Vicchiolla,
Director, Office of Federal Acquisition Policy.

Therefore, 48 CFR parts 12 and 52 are 
amended as set forth below:

1. The authority citation for 48 CFR 
parts 12 and 52 continues to read as  
follows:

Authority: «0 US.C. 488(c); 10 U.5.C. 
chapter 137; and 42 U.S.C 2473(c).

PART 12— CON TRACT DELIVERY OR 
PERFORMANCE

2. Section 12.104 is amended by 
revising the second sentence in 
paragraph (a)(1) and the first sentences 
in paragraphs (a)(2) and (3) to read m  
follows:
12.104 Contract clauses.

(a)(1) * * * The clauses and their 
alternates may be used in solicitations 
and contracts for other than 
construction and architect-engineering 
substantially as shown, or they may'be 
changed or new clauses written.

(2) The contracting officer may insert 
in solicitations and contracts other than 
those for construction and architect- 
engineering, a Clause substantially the 
same as the clause at 52.212-1, Time of 
Delivery, if the Government requires 
delivery by a particular time and the 
delivery schedule is to be based on the 
date of the contract. * * *

(3) The contracting officer may insert 
in solicitations and contracts other than 
those for construction and architeci- 
engineering, a  clause substantially the 
same as the clause at 52.212-2, Desired 
and Required Time of Delivery if  fee 
Government desires delivery by a 
certain time but requires delivery by a 
specified la ter time, and the de&very

schedule is to be based on fee date of 
the contract. * * *
* # * * *

PART 52— SOLICITATION 
PROVISIONS AND CON TRACT 
CLAUSES

3. Section 52.2X2—1 is amended by 
revising the introductory text to read as 
follows:
52.212- 1 Time of delivery.

As prescribed in 12.104(a)(2), insert 
the following clause:
♦ ' * •* * *

4. Section 52.212-2 is amended by 
revising the introductory text to read as 
follows:
52.212- 2 Desired and required time of 
delivery.

As prescribed in 12.104(a)(3), insert 
the following clause:
* * * * *
[FR Doc 91-19699 Filed 8-21-91; 8:45 and 
BILUMQ CODE 8820-34-11

DEPARTMENT OF DEFENSE

GENERAL SERVICES 
ADMINISTRATION

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION

48 CFR Parts 14,15, and 52

[FAR Case 91-29; Item IV]

Federal Acquisition Regulation; Award 
Without Discussions

AGENCIES: Department of Defense 
(DOD), General Services Administration 
(GSA), and National Aeronautics and 
Space Administration (NASA).
A C TIO N : Interim rule with request for 
comment

s u m m a r y : The Civilian Agency 
Acquisition Council and the Defense 
Acquisition Regulations Council have 
agreed to amend parts 14,15 and 52 of 
the FAR to require solicitations to state 
significant evaluation factors and 
subfactors (including non-cost and non- 
price factors) and to require DOD, 
NASA» «and Coast Guard solicitations 
for competitive proposals to indicate 
whether award will be made with or 
without discussions with offerors. This 
interim rule implements section 802 of 
the Fiscal Tear 1991 Defense 
Authorization Act
D A TES : Effective Date: August 22,1991.
, Comment Date: Comments should be 
submitted to the FAR Secretariat alt the 
address shown below on or before

October 21,1991 to be considered in fee 
formulation of a fined rule.
ADDRESSES: Interested parties should 
submit written comments to:
General Sendees Administration, FAR

Secretariat (VRS), 18th A F Streets,
NW, room 4041, Washington, DC
20405
Please cite FAC 90-7, FAR case 91-29, 

in all correspondence related to this 
case.
FOR FURTHER INFORM ATION C O N TA C T:
Ms. Shirley Scott at (202) 501-0168 in 
reference to this FAR case. Few general 
information, contact Ms. Beverly 
Fayson, FAR Secretariat, Room 404b GS 
Building, Washington, DC 20405(202) 
501-4755. Please cite FAC 90-7, FAR 
case 91-29.
SUPPLEMENTARY INFORMATION:

A. Background
Award Without Discussions

These changes result from enactment 
of the Fiscal Year 1991 Defense 
Authorization Act (Pub. L  101-510) on 
November 5,1990. Section 802 of feat 
Act amended 10 U.S.C. 2305 to require 
solicitations for competitive proposals to 
state whether fee Government intends 
to make an award wife or without 
discussions wife offerors. The Act also 
requires that solicitations include a 
statement of significant evaluation 
factors and subfactors (including non
cost and non-price-related factors).
B. Regulatory FleidbiBty Act

This interim rule may result in a 
significant economic impact on a 
substantial number of small entities 
within fee meaning of fee Regulatory 
Flexibility Act, 5 U.S.C. 60b et seq«, 
because it requires DOD, NASA, and 
Coast Guard solicitations for 
competitive proposals to state whether 
an award will be made with or without 
discussions. Ib is rule also requires 
solicitations to include a  statement of 
significant evaluation factors and 
subfactors (including non-cost and non- 
price factors). Information currently 
available is insufficient to permit a 
determination as to fee extent of 
economic impact Therefore, an Initial 
Regulatory flexibility Analysts fERFA) 
has been prepared and will be provided 
to fee Cfeief Counsel for Advocacy off fee 
Small Business Administration. A  copy 
of the IRFA may be obtained from fee 
FAR Secretariat. Comments are invited 
from small businesses ami other 
interested parties. Comments from small 
entities concerning fee affected FAR 
subpart will also be considered hi 
accordance with section 610 of fee Act.
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Such comments must be submitted 
separately and cite FAR case 91-29 
(FAC 99-7) in correspondence.
C. Paperwork Reduction Act

This interim rule does not impose any 
additional reporting or recordkeeping 
requirements which require the approval 
of OMB under 44 U.S.C. 3501, et seq.
D. Determination To Issue an Interim 
Rule

Pursuant to 41 U.S.C. 418b, urgent and 
compelling reasons exist to publish this 
case as an interim rule having a 
significant impact on the public, prior to 
affording the public an opportunity to 
comment.

Amendments made by section 802 of 
the Fiscal Year 1991 DOD Authorization 
Act to 10 U.S.C. 2305 are applicable to 
DOD, NASA, and Coast Guard 
solicitations issued after May 5,1991.
The amendments require that 
solicitations for competitive proposals 
must state whether the Government 
intends to award with or without 
discussions with offerors. This is a 
beneficial change for the Government 
because it will reduce the Procurement 
Administrative Lead Time by allowing 
contracting officers to award contracts 
to other than the lowest priced offeror 
without discussions. Finally, award 
without discussions will reduce the 
Government’s overall acquisition costs 
by reducing contractor bid and proposal 
costs. Since the Government sometimes 
reimburses the contractor for these 
indirect costs, any reduction in the 
amount contractors are spending on 
developing revised proposals would be 
beneficial.
List of Subjects in 48 CFR Parts 14,15, 
and 52

Government procurement.
Dated: July 24,1991.

Albert A. Vicchiolla,
Director, Office o f Federal Acquisition Policy.

Therefore, 48 CFR parts 14,15, and 52 
are amended as set forth below:

1. The authority citation for 48 CFR 
parts 14,15, and 52 continues to read as 
follows:

Authority: 40 U.S.C. 486(c); 10 U.S.C. 
chapter 137; and 42 U.S.C. 2473(c).

PART 14— SEALED BIDDING

2. Section 14.201-9 is amended by 
revising paragraph (e)(3) to read as 
follows:

14.201-9 Simplified contract format.
*  *  *  *  *

(e) * * *

(3) Evaluation factors for award. 
Insert all evaluation factors and any 
significant subfactors for award. 
* * * * *

3. Section 14.503-1 is amended by 
revising paragraph (a)(4) to read as 
follows:
14.503-1 Step one.

(a) * * *
(4) The evaluation criteria, to include 

all factors and any significant 
subfactors.
* * * * *

PART 15— CONTRACTING BY 
NEGOTIATION

15.406-5 [Am ended]

4. Section 15.406-5 is amended in 
paragraph (c) by removing the words 
“price or cost,” and inserting in their 
place "cost or price, cost or price-related 
factors, and non-cost or non-price- 
related factors,”.

5. Section 15.407 is amended by 
revising paragraph (d)(4) to read as 
follows:

15.407 Solicitation provisions.
* * * . * *

(d ) * * *

(4) Insert in RFP’s the provision at
52.215-16, Contract Award.

(i) Civilian agencies, other than the 
Coast Guard and the National 
Aeronautics and Space Administration, 
shall use the basic provision as stated.

(ii) If the RFP is for construction, the 
contracting officer shall use the 
provision with its Alternate I.

(iii) The Department of Defense, the 
Coast Guard, and the National 
Aeronautics and Space Administration 
shall use the basic provision with its 
Alternate II if the contracting officer 
intends that proposals will be evaluated 
with, and award made after, discussions 
with the offerors.

(iv) The Department of Defense, the 
Coast Guard, and the National 
Aeronautics and Space Administration 
shall use the basic provision with its 
Alternate III if the contracting officer 
intends that proposals will be evaluated, 
and award made, without discussion 
with offerors.
* * * * *

15.605 [Am ended]

6. Section 15.605 is amended in the 
first sentence of paragraph (e) by 
removing the words “price or cost” and 
inserting in their place “cost or price, 
cost or price-related factors, and non
cost or non-price-related factors,”.

7. Section 15.610 is amended in 
paragraph (a)(2) by removing the word 
“or”; in paragraph (a)(3) by removing the

word “In” at the beginning of the 
sentence and inserting in its place “For 
civilian agencies other than the Coast 
Guard and the National Aeronautics 
and Space Administration, in”; by 
removing the period at the end of 
paragraph (a)(3)(ii) and inserting in its 
place “; or”; and by adding paragraph 
(a)(4) to read as follows:

15.610 Written or oral discussion.
( a ) *  * *

(4) For the Department of Defense, the 
Coast Guard, and the National 
Aeronautics and Space Administration, 
if the contracting officer determines that 
discussions are not necessary, provided 
the solicitation contains the provision at
52.215- 16 with its Alternate III. Once the 
Government states its intent to award 
without discussions, the rationale for 
reversal of this decision shall be 
documented in the contract file.
* * * * *

15.612 [Amended]
8. Section 15.612(c)(4) is amended by 

adding the words “and any significant 
subfactors” after the word “factors”.

PART 52— SOLICITATION 
PROVISIONS AND CON TRACT 
CLAUSES

9. Section 52.215-16 is amended in the 
run-in heading of Alternate I by revising 
the date to read “AUG 1991”; and the 
reference in the introductory text by 
revising the citation to read 
“15.407(d)(4)(ii); and by adding 
Alternates II and III to read as follows:

52.215- 16 Contract award. 
* * * * *

Alternate II (AUG 1991). As 
prescribed in 15.407(d)(4)(iii), substitute 
the following paragraph (c) for 
paragraph (c) of the basic provision:

(c) The Government intends to 
evaluate proposals and award a 
contract after written or oral discussions 
with all responsible offerors who submit 
proposals within the competitive range.

Alternate III (AUG 1991). As 
prescribed in 15.407(d)(4)(iv), substitute 
the following paragraph (c) for 
paragraph (c) of the basic provision:

(c) The Government intends to 
evaluate proposals and award a 
contract without discussions with 
offerors. Therefore, each initial offer 
should contain the offeror’s best terms 
from a cost or price and technical 
standpoint. However, the Government 
reserves the right to conduct discussions
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if later determined by the Contracting 
Officer to be necessary.
[FR Doc. 91-19700 Filed 0-21-91; 8:45 am] 
BILLING COTE 6820-34-M

DEPARTMENT OF DEFENSE

GENERAL SERVICES 
ADMINISTRATION

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION

48 CFR Parts Î5 and 52

Case 91-25; Item VI

Federal Acquisition Regulation; 
Commercial Pricing Certificate

AGENCIES: Department of Defense 
(DOD), General Services Administration 
(GSA), and National Aeronautics and 
Space Administration (NASA).

a c t i o n : Interim rule with request for 
comment.

SUMMARY: The Civilian Agency 
Acquisition Council and the Defense 
Acquisition Regulations Council have 
revised FAR 15.813 and the danse at
52.215-32 by removing the requirement 
for contractors under DOD, NASA, and 
Coast Guard contracts to certify that the 
price offered to the Government for 
parts or components does not exceed 
the lowest commercial price at which 
the contractor sold those parts to the 
public.
D A TES : Effective Date: August ¿2,1991.

Comment Date: Comments should be 
submitted to the FAR Secretariat a t the 
address shown below on or before 
October 21,1991, to be considered in the 
formulation of a final rule.
a d d r e s s e s : Interested parties should 
submit written comments to:
General Services Administration, FAR 

Secretariat (VRS), 18th ft F Streets, 
NW., room 4041, Washington, DC 
20405
Please cite FAR case 91-25 in all 

correspondence related to this case.
FOR FURTHER INFORMATION C O N TA C T: 
For information pertaining to this case, 
contact, Mr. Jeremy Olson ait [202$ 501- 
3221. For general information, contact 
Ms. Beverly Eayson, FAR Secretariat, 
Room 4041, CS Building, Washington, 
DC 20405 (202) 510-4755. Please cite 
FAC 90-7, FAR case 91-25.

SUPPLEMENTARY INFORMATION:

A. Background
Commercial Pricing Certificate

Section 804 of the Fiscal Year 1991 
DOD Authorization Act (Pub. L. 101-510) 
repealed 10 U.S.C. 2323, which required 
a certification from contractors that the 
price offered to the Government for 
parts or components does not exceed 
the lowest commercial price at which 
the offeror sold those parts to the public. 
The similar provision at 41 U.S.C. 253e 
(for civilian agencies) has not been 
repealed. Thus, the FAR revisions were 
made only for DOD, NASA, and the 
Coast Guard.
B. Regulatory Flexibility Act

DOD, GSA, and NASA certify that the 
interim rule in FAC 90-7 will not have a 
significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601, et seq.) because most 
contracts awarded to small entities are 
awarded on a full and open competitive, 
fixed-price basis and the commercial 
pricing certificate policies do not apply.
C. Paperwork Reduction Act

This rule impacts OMB Clearance 
9000-0105. An estimated 90 percent 
reduction in the paperwork burden by 
the deletion erf the certification 
requirement for DOD, NASA, and tire 
Coast Guard is expected, with a 
reduction of approximately 2,700 
certifications.
D. Decision To Issue an Interim Rule

A determination has been made under 
the authority of the Secretary of Defense 
(DOD), the Administrator Of General 
Services (GSA), and the Administrator 
of the National Aeronautics and Space 
Administration (NASA) to issue the 
commercial pricing certificate 
regulations as an interim rule. This 
action is necessary because section 804 
of ti*e Fiscal Year 19®1 Department of 
Defense Authorization Act (Pub. L. 101- 
510) repealed 10 U.S.C. 2323, which 
required contractors to certify that 
prices offered to the Government under 
DOD, NASA, or Coast Guard contracts 
are the lowest commercial price at 
which a sale was made to the general 
public. This change became effective 
upon enactment of section 804 on 
Novembers, 1S90.

ft is determined that compelling 
reasons exist to promulgate this interim 
rule without prior opportunity for public 
comment However, pursuant to Public 
Law 98-577 and FAR 1.501, public 
comments received in response to tins 
interim rule wifi be considered in 
formulating the final rule.

List of Subjects in 48 CFR Parts 15 and 
52

Government procurement.
Dated: July 24,1991.

Albert A. Vicchialla,
Director, Office o f Federal Acquisition Policy.

Therefore, 48 CFR parts 15 and 52 are 
amended as set forth below:

1. The authority citation for 48 CFR 
parts 15 and 52 continues to read as 
follows:

Authority: 40 U.S.C. 486(c); 10 U.S.C. 
chapter 137; and 42 U.S.C. 2473(c).

PART 15— CONTRACTING BY 
NEGOTIATION

2. Section 15.813-1 is amended by 
revising the second sentence and adding 
a third sentence to read as follows:

15.813- 1 Scope and applicability.
* * * It implements 41 U.S.C. 253e. 

This section does not apply to the 
Department of Defense, the National 
Aeronautics and Space Administration, 
and the Coast Guard.

3. Section 15.813-2 is amended in 
paragraph (b) of the definition of 
“Lowest commercial price” by adding 
the word “or” after the semicolon; in 
paragraph (c) by removing and” and 
inserting a period in its place; by 
removing paragraph (d); and by revising 
the definition of “Part or component" to 
read as follows:

15.813- 2 Definitions.
* * * * *

Part or component, as used in this 
section, means any individual part, 
component subassembly, assembly, or 
subsystem integral to a major system, 
and other property which may be 
replaced during the service life of the 
system, and includes spare parts and 
replenishment spare parte, but does not 
include packaging or labeling associated 
with shipment or identification of a part 
or component.

15.813- 3 [Amended}
4. Section 15.813-3 is amended in the 

second sentence by removing the words 
“and 10 LULC. 2323“ and adding an “s’* 
to the end of the word “require".

15.813- 6 [Amended]
5. Section 15.813-8 is amended by 

removing paragraph (c), and 
redesignating paragraphs (d) through (g) 
as (c) through (f).


