
2&73Q Fed eral R egister / V o l. 56» N o . I l l  / M o n d a y , June 16, 1991 / N o tices
■reSBBîJWüassistance and the approval of the LPA, as described in the loan application package.

III. Checklist o f Application Submission 
RequirementsA  checklist of required application submission documents may be found in section K on page 7 of HUD Form 6243.
IV . Corrections to Deficient ApplicationsAfter the August 1,1991, deadline, an applicant may only cure any technical deficiencies relating to an otherwise fundable application. An applicant will not be permitted to improve his or her proposal by tiling statements that address substantive requirements after that date. An applicant will, however,, be permitted to provide clarifying information to resolve any conflicting information contained in the loan package. The HUD Field Office w ill notify an applicant's LPA of the deficiency by telephone, followed by notification in writing. The applicant must submit corrections received by

HUD within 14 calendar days of the date of the written notification.
V . Other Matters

Executive Order 12612, FederalismThe General Counsel, as the Designated O fficial under section 6(a) of Executive Order 12612, Federalism , has determined that this Notice does not have “federalism implications" because it does not have substantial direct effects cm the States (rnchtding their political subdivisions), or on the distribution of power and responsibilities among the various levels of government. This Notice announces funding for an established rehabilitation program.
Executive Order 12606, the Fam ilyThe General Counsel, as the Designated O fficial under Executive Order 12606, the Family, has determined that this notice does not have potential significant impact on fam ily formation, maintenance, and general well-being.

A  Finding of No Significant Impact with respect to the environment has been made in accordance with FIUD regulations at 24 CFR part 50, which implement section 102(2) (C) of the National Environmental Policy Act of 1969. The Finding of No Significant Impact is available for pu bic inspection between 7:30 a.m. and 5:30 p.m. weekdays in the Office o f the Rules Docket Clerk, Office o f the General Counsel, Department of Housing and Urban Development Room 10276,451 Seventh Street SW ., Washington, DC 2041&A ll references relating to certifications, Executive Orders, and other directives are found in HUD Form 6243 and the instructions to the Form.
Authority: Section 312 of the Housing Act 

of 19Ô4, 42 U .S .C  1452b.
Dated: M ay 30,1961.

Anna Kondretas,
A ssistant Secretary for Community Planning 
and Development.
[FR Doc. 91-13632 Filed 0-7-01; 8:45 amiBILLING! CODE 421C-29-M
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT

Office of the Assistant Secretary for 
Housing— Federal Housing 
Commissioner

[Docket No. N-91-3247; FR-3045-N-Q1]

Section 8 Assistance Under the Loan 
Management Set-Aside (LMSA) 
Program; Notice of Fund Availability

a g e n c y : Office of the Assistant 
Secretary for Housing-Federal Housing 
Commissioner, HU D.
ACTION: Notice of Fund Availability for Fiscal Year 1991.
DATES: Application is due on or before July 10,1991. To be acceptable, applications must conform to requirements set forth in this Notice and the Loan Management Set Aside program application requirements found in 24 CFR part 886. An application received after the aforementioned due date will only be considered under the "emergency” procedures described in this Notice and only to the extent that sufficient LM SA resources are available at the time of the application.
s u m m a r y : This Notice of Fund Availability (NOFA) announces the availability of approximately $240 million in Section 8 funds for Loan Management Set-Aside (LMSA) assistance. In the body of this document is information concerning’the following;

(a) The purpose of the N O F A  and 
information regarding eligibility, 
available L M S A  assistance, and 
selection criteria;

(b) Application processing; including 
how to apply and how selections will be 
made; and

(c) A  checklist of steps and exhibits 
involved in the application process.
FOR FURTHER INFORMATION CONTACT: 
William Sehick, Chief, Program Support 
Branch, Office of Multifamily Housing 
Management, Department of Housing 
and Urban Development, room 6164,451 
Seventh Street, SW ., Washington, D C  20410. Telephone (202) 708-2654. (This is 
not a toll-free number.)
SUPPLEMENTARY INFORMATION:Information Collection RequirementsThe Office of Management and Budget has approved the Loan Management Set-Aside Program under the provisions of the Paperwork Reduction Act of 1980 (44 U .S.C . 3501-3520) and has assigned it OMB control number 2502-0407.

I. Purpose and Substantive Description
(a) AuthorityThe Loan Management Set-Aside ("LM SA”) program provides special allocations of Housing Assistance Payments ("HAP”) under section 8 of the United States Housing Act of 1937,42 U .S .C . 1437f. Title 24 of the Code of Federal Regulations, part 886, subpart A  sets forth rules for administration of the LM SA program. Matters addressed in the LM SA regulation include: (2) Application contents (§ 886.105), (2) requirements for HUD approval of applications (§ 886.107), (3) owner responsibilities under the program (§ 886.119), and (4) rules governing Federal preferences in the selection o f tenants (§ 886.132). The primary purpose of the LM SA program is to reduce claims on the Department’s insurance fund by aiding those FHA4nsured or Secretary-held projects with immediately or potentially serious financial difficulties. First priority is given to projects with presently serious financial problems which are likely to result in a claim on the insurance fund in the near future. To the extent that resources remain available, assistance also may be provided to projects with potentially serious financial problems which, on the basis of financial and/or management analysis, appear to have a high probability of producing a claim on the insurance fund within approximately the next five years.
(b) Allocation AmountsThis Notice of Funding Availability (NOFA) announces availability of at least $240.6 million from Fiscal Year 1991 Section 8 LM SA program funds for purposes o f avoiding claims on the Department's insurance fund. Pursuant to this Notice, HUD is accepting applications for assistance under the LM SA program from owners of FHA- insured or Secretary-held multifamily projects with immediately or potentially serious financial difficulties. A ll LM SA assistance awarded from these Fiseal Year 1991 program funds will have a term of five years, with no contractual provision for renewal of the contract at the end of the five-year term. This NOFA does not govern non-competitive assistance awards under the Section 8 LM SA program pursuant to specific regulatory authority (e.g., LM SA assistance as a prepayment plan of action incentive under § 248.232(e) or such assistance under § 219.325(b)(4) to alleviate the effect of rent increases resulting from debt service on capital improvement loans).

CcJ EligibilityProjects eligible for LM SA assistance include: (1) Any existing subsidized or unsubsidized multifamily residential project subject to a mortgage insured under any section of the National Housing Act; (2) any such project subject to a mortgage that has been assigned to the Secretary; (3) any such project acquired by the Secretary and thereafter sold under a Secretary-held purchase money mortgage; and (4) a project for the elderly financed under section 202 of the Housing A ct of 1959 (except projects receiving assistance under 24 CFR part 885). References to HUD-Held or Secretary-Held projects throughout this Notice include any project which meets one of the descriptions in (2)—(4) above.
fd) Selection Criteria/Ranking Factors
(1) Application ReviewEach application for assistance under the LM SA program will be reviewed by the HUD Field Office having jurisdiction over the project in question. Within 10 days of receipt of each completed application, the HUD Field Office must notify the chief executive of the unit of general local government in which the proposed assistance is to be provided of the opportunity for comment on the application (see 24 CFR part 791). After providing the opportunity for local government review and comment, the HUD Field Office will decide whether the application meets regulatory approval requirements described in § 886.107. The Field O ffice’s approval of the application must be based on the following determinations:

(i.) H U D ’s Fair Housing requirements are met;
(ii.) The HUD-approved unit rents are 

approvable within the limitations 
described in § 886.110, which are based 
cm H U D ’s Fair Market Rents;(iii.) The residential units meet the housing quality standards set forth in § 886.113, except for such variations as HUD may approve;

(iv.) A  significant number of residents, 
or potential residents in the case of 
projects having a vacancy rate over 10 
percent, are eligible for and in need of 
Section 8 assistance;(v.) The proposed Section 8 assistance would not affect other HUD-related multifamily housing within the same neighborhood in a substantially adverse manner. Examples of such adverse effects are substantial move-outs from nearby HUD-related multifamily housing, or substantial diversion of prospective applicants from such projects to the subject project;



Federal R egister / V o l. 58, N o , 111 / M o n d a y , June 10, 1991 / N o tices 26733(vi.) The project has presently serious financial problems, which are likely to result in a claim on the insurance fund in the near future, or the project has potentially serious financial problems which, on the basis of financial and/or management analysis, appear to have a high probability of producing a  claim on the insurance fund within approximately the next five years;;(viii.) The proposed Section 8 assistance for the project would solve an identifiable problem and provide a reasonable assurance of long-term project viability. A  determination of long-term viability must be based on the following findings:(A) The project is not subject to any serious problems that are non-eeonomic in nature. Examples of such problems are poor location, structural deficiencies or disinterested ownership;(B) The owner is in substantial compliance with the Regulatory Agreement Owners are not diverting project funds for personal use. No dividends have been paid during any period of financial difficulty;.(C) The current management agreement has been approved by HUD, and the management agency is in substantial compliance with the HUD- approved management agreement Financial, records are adequately kept. Occupancy requirements are being m et Marketing and maintenance programs are being carried out in an adequate manner,, based upon available financial resources;p ) The project’s problems are primarily the result of factors beyond the control of the present ownership and management;(E) The major problems are traceable to an inadequate cash flow;(FJ The proposed Section 8 assistance would solve the cash flow problem by:(1) Making it possible to grant needed rent increases; and (2) Reducing turnover, vacancies and collection losses;(G) The owner’s plan for remedying any deferred maintenance, financial problems, or other problems is realistic and achievable; there is positive evidence that the owner will carry out the plan. Examples of such evidence are the owner’s past performance in correcting problems and, in the case o f profit-motivated owners, any cash contributions made to correct project problems.(ix.) For projects with a history of ‘lnancial default, financial difficulties or deferred maintenance, any plan for remedying' defaulted or deferred obligations submitted pursuant to 5 888.105(d) must be adequate in HUD’S determination.

In its review of an application, the HUD Field O ffice wifi consider recent physical inspections, management reviews, and tenant complaints and comments. If there is no detailed HUD physical inspection report dated within one year of the date an application for LM SA assistance is received m the reviewing office and containing a description and estimated cost of required repairs, or there is no comprehensive management review report within the same period, the HUD Field Office may schedule a comprehensive inspection and/or management review in conjunction with its review of the application for LM SA assistance. Final approval of the LM SA application and execution of a subsidy contract in such case, will be contingent upon satisfactory modification of the owner’s plan to include solutions for any additional problems discovered in the scheduled review(s).After HUD Field Offices have determined which applications meet LM SA program requirements, the projects which are both eligible for, and in need of, additional LM SA assistance must be reported to HUD Headquarters for further consideration under the competitive selection procedures outlined in this Notice. Projects awarded subsidy from Fiscal Year 1991 LM SA program funds may be selected under “general” or “emergency”  procedures as described below. If an application can be approved only on certain conditions, the H UD Field Office must notify the owner of the conditions and specify a time limit by which those conditions must be met. A  project with a conditional approval may be reported to Headquarters by the H UD Field Office for further processing under procedures set forth below; however, execution of an LM SA contract for any units which may be allocated to the project in the Headquarters process, w ill be contingent upon the owner’s compliance with the approval conditions. Where the HUD Field Office concludes that an application will not meet LM SA program requirements, processing of the application is completed upon the Field O ffice’s notification to> the applicant of the reasons for disapproval.
(2) General L M S A  Funding(i.) Annual needs survey. Fiscal Year 1991 general funding awards will be selected from projects approved by HUD Field Offices and reported to HUD Headquarters in response to the Fiscal Year 1991 annual needs survey. The Field Offices’ needs survey responses will be due in HUD Headquarters after the due date announced in this Notice for program applications. HUD Field

Office staff must determine and report to Headquarters the minimum number of LM SA units needed to cure each project’s vacancy and cash flow problems, subject to a limit on total project-based Section 8 assistance for projects with unsubsidized1 mortgages of 40 percent of total units in the project When the respective HUD Field Office determines that a project with an unsubsidized mortgage needs Section 0 assistance above the 40 percent level, or when the project was developed as a retirement service center, a recommendation by the Field Office will be subject to further review under the emergency procedures described below. In all such cases, the Field O ffice’s justification for LM SA units must document that project management has an aggressive and workable plan in place for leasing the market rate units in the project. A  project is considered unsubsidized for the purpose of LM SA funding selections if the H UD mortgage is unsubsidized. The definition o f subsidized project for purposes of section 208 of the Housing and Community Development Amendments- of 1978, which includes projects with over 50 percent of total units assisted under certain Section 8 subprograms, pertains to management and disposition of projects which have been acquired by HUD and is not applicable to projects eligible for LM SA assistance.
H U D  Field Offices will include in their 

needs survey reports, data needed by 
H U D  Headquarters to classify approved 
projects into four priority categories and 
to establish a funding score for each 
project.(ii.) Determination o f Priority 
Category. Fiscal Year 1991 LM SA funds will be allocated in the following order of priority:(A) Insured projects with presently 
serious financial problems likely to 
result in a mortgage insurance claim in 
the near future;

(B) Insured projects with potentially 
serious financial problems which appear 
to have a high probability of producing a 
mortgage insurance claim within 
approximately the next five years;(CJ HUD-held and Section 202 projects with presently serious financial problems; and

(D) HUD-held and Section 202 
projects with potentially serious 
financial problems.

For purposes of determining which 
projects will be classified in Category A  
for insured projects and Category C  for 
HUD-held and Section 202 projects,HUD will consider a project to have “presently serious financial problems”’ if
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Income/Expense Ratio, defined as follows: (Net Income or Loss Before Depreciation LESS Annual Debt Service and Reserve Payments) Times 100 Divided by: Total Annual Cost of Operating the Project or,
Ratio of Surplus Cash (or Deficiency) to 

Monthly Mortgage Payment, defined as follows: Total Cash LESS Total Current Obligations Divided by: Total Monthly Mortgage Payment A  negative income/expense ratio occurs when there was a net loss during the period or when net income before depreciation was less than annual debt service plus reserve payments. The project did not generate sufficient cash flow from operations in the previous year to cover its cash requirements, suggesting cash flow difficulties which were possibly severe and, if left unresolved, are likely to result in financial problems in the current year. Comparison to the total cost of operating the project provides an indication of the seriousness of any negative cash throw-off, since the size of the problem generally varies directly with the absolute value of the ratio.The second ratio approximates the project's Mortgage Payment Coverage Ratio and is negative when there is a cash deficiency, i.e., the surplus cash calculation is less than zero. A  cash deficiency means that cash available to the project at the end of the period, including any subsidy vouchers due for the period, is less than the amount needed to cover current obligations. A  cash deficiency points to a severe liquidity problem since the project cannot even meet its past obligations without some form of relief. Calculation of the ratio of surplus cash (deficiency) to the total mortgage payment provides an indication of the project's ability to make the next mortgage payment after past obligations are met, without depending upon the next month’s rent collections.The two ratios defined above will be calculated using financial data contained in the project's annual audited financial statement for calendar year 1990, except for projects with fiscal year end dates later than December 31, 1990 where the most recent annual audited financial statement for a fiscal year period ending in 1990 or later will be used.A  result of zero or less on either of the two ratios suggests that the project has a present financial problem. These ratios were selected because they provide a straightforward means of

identifying projects with cash flow difficulties. Projects with both ratios in the positive range may be added to Category A  for insured projects or Category C for HUD-held projects based on written justifications by HUD Field Offices documenting appropriate circumstances. For example, a substantial increase in vacancies in recent months may warrant elevating the project’s priority category. The justifications will be reviewed by Headquarters staff in the Office of Multifamily Housing Management, who will resolve any issues with the respective HUD Regional and Field Offices and approve, or disapprove, the change in priority.(iii.) Determination of Ranking Within 
Priority Category. The number of projects which can be funded from Fiscal Year 1991 resources will depend upon the units and budget authority designated in Field Office approvals. If LM SA program funds are available to fund some, but not all of the projects in a given priority category (after funding all projects in higher priority categories), any project selections from the given category will follow from a ranking of projects within that category using a funding score. A  maximum score of 100 points (95 points for HUD-held projects) may be accumulated on the basis of the following project characteristics and maximum point potentials:(A) Occupancy—25 points. Calculation: No. of occupied units Divided by Total Units in the project. Lower values yield higher points.(B) Owner advances or contributions since October 1,1988—25 points. Calculation: Total of owner advances or contributions during the period Divided by Total Units in the project. Larger values yield higher points.(C) Tenants paying in excess of 40 percent of their income for rent—15 points. Calculation: No. of units occupied by tenants paying over 40 percent of their income for rent Divided by Total units in the project Larger values yield higher points.(D) Income/Expense Ratio—15 points. Calculation: As defined above. Smaller values yield higher points.(E) Ratio of Surplus Cash (Deficiency) to Total Monthly Mortgage Payment—15 points. Calculation: As defined above. Smaller values yield higher points.(F) For HUD-insured projects only, Mortgage balance per dollar of additional subsidy—5 points. Calculation: Mortgage principal balance Divided by Proposed LM SA annual contract authority. Larger values yield higher points,(iv.) Funding for Selected Projects. For all projects selected for funding in Fiscal

Year 1991, the number of additional Section 8 units allocated will be the number of LM SA units recommended by the HUD Field Office, provided that HUD Headquarters confirms the Field Office's determination that the projects have met all program requirements. However, an allocation may not exceed the difference between total units in the project and the number of units already assisted under project-based tenant subsidy contracts (project-based Section 8 subprograms, Rent Supplement and Rental Assistance Payments). Also, if the Field O ffice’s recommendation exceeds the sum of vacant units plus the number of tenants paying more than 40 percent of income for rent, the respective HUD Regional Office must review and approve the number of LM SA units recommended.If approved, notification of a general funding award will be made through the HUD Field Office. If an application can be approved only on certain conditions, HUD will notify the owner of the conditions and specify a time limit by which those conditions must be met Disapproved applicants will also be notified with a statement of the grounds for disapproval.(3) Emergency LM SA Funding.Up to five percent of the LM SA funds announced in this Notice may be made available for funding projects recommended to HUD Headquarters by the respective HUD Field Offices for emergency LM SA assistance. Projects which meet one of the three conditions listed below may be considered for emergency funding pursuant to this NOFA:(i.) The project is submitted to HUD Headquarters separately from the Fiscal Year 1991 needs survey;(ii.) The project was recommended on the Fiscal Year 1991 needs survey, but was not selected in the general funding process; or(iii.) The project is encumbered by an unsubsidized HUD mortgage and the project either was developed as a retirement service center, or requires more units than permitted under the General LM SA Funding section of this NOFA to alleviate emergency conditions which will likely result in a mortgage assignment in the near future or which involve matters affecting the health and safety of tenants.A ll application and Field Office review procedures pertaining to the LM SA program must be carried out for emergency recommendations. In addition, an emergency recommendation must have written concurrence from the Director of Housing in the appropriate



Federal Register / Vcd. 56, N o . I l l  / M o n d a y , Jan e 10, 1991 / N o tices 26735HUD Regional Office. HUD Field Offices must demonstrate that provision of the proposed LM SA units is likely to avert a mortgage default or assignment in the near future, and the request to HUD Headquarters must explain why funds are needed on an emergency basis. Headquarters w ill not consider any emergency funding request which does not have written Regional Office concurrence.After the deadline for HUD Field Offices’ responses to the annual needs survey, only emergency requests will be accepted by HUD Headquarters for processing from Fiscal Year 1991 LM SA program funds. In all cases governed by these emergency procedures, consideration will only be given to the extent that sufficient LM SA resources are available to fund the proposed assistance. HUD Headquarters must review Field Office justifications and must find that provision of LM SA units is an appropriate response to die circumstances documented by HUD Field staff. If an emergency request is approved, notification of the subsidy award will be made through the HUD Field Office.II. Application Process
(a) Completed applications must be 

submitted to the H U D  Field Office  
having jurisdiction over the multifamily 
property for which assistance is 
requested.(b) For consideration under the General LMSA Funding procedures s«ft forth previously in this Notice, a completed LM SA application must be submitted within 30 days from the date of publication of this Notice, or the application deadline date specified in this Notice, whichever is later. If submitted on the application deadline date, the completed application package must be received by the official close of business in the HUD Field Office receiving the application. (Contact the respective HUD Field Office for the official close of business hour at that office.)

Applications received after the due 
date specified in this N O F A  will be 
considered for LM SA assistance only if 
the Secretary determines that such 
assistance is needed immediately in 
response to emergency circumstances 
and only to the extent that sufficient 
Fiscal Year 1991 LM SA budget authority 
remains to satisfy the subsidy 
requirement.(c) A complete application must be submitted in an envelope, package, or binding which includes all parts of the application in their entirety as they are described in the next section o f this 
NOFA.

(d) An owner who applied few LM SA assistance in a prior year and' did not receive the desired number of units may re-apply in order to receive reconsideration of the request in Fiscal Year 1991. H ie Fiscal Year 1991 LM SA application must contain current information and conform to all requirements outlined in this Notice.III. Checklist of Application Submission: Requirements(a) LM SA applications must meet the requirements for eligible projects ret forth in § 886.105 of the LM SA regulations, and must include:(1) Information on gross income, family size and amount of rent paid to the project by families currently in residence;
(2) Information on vacancies and 

turnover;(31 Estimate of effect of the availability of the requested section 8 LM SA assistance on marketability of units in the project;(4) For projects having a history o f financial default, financial difficulties or deferred maintenance, a plan and a schedule for remedying such defaulted or deferred obligations.To be credible, the owner’s plan and schedule for remedying defaulted or deferred obligations, including deferred maintenance, must clearly state each problem being addressed and for each stated problem, the plan must enumerate proposed actions for curing the problem. Proposed actions must be presented in trackable form, with the specific dates that each action would begin and end if the requested LM SA subsidy were awarded.Further, the plan must include a statement of the sources and uses of all financial resources needed to complete the plan, including any cash contributions from the owner.Since HUD’s approval must be based in part on evidence that the plan will be carried out, the owner must incorporate in the proposed improvement plan a certification that the plan will be executed as presented and that sources of funds identified in the plan, other than the LM SA assistance applied for, will be available by the scheduled dates (any conditions must be stated, e.g. ‘‘subject to HUD approval of Flexible Subsidy”). The certification must include a statement that the owner has made every effort to secure funding from all possible funding sources and must be accompanied by supporting documentation of those efforts. Finally, the owner’s certification must include a statement of the owner’s agreement to modify the plan, prior to execution of an LM SA contract, for the purpose of

including any changes which the HUD Field Office determines are necessary to address problems not identified or inadequately addressed in the plan, as indicated by recent HUD physical inspections, management reviews or records of tenant complaints and comments, or by HUD physical inspections and/or management reviews which may be scheduled in conjunction with review of the LM SA application.(5) Total number of units by unit size (by bedroom count) few which section 8 assistance is requested; and(0) Affirmative Fair Housing Marketing Plan on Form HUD-935.2.In addition to the application submission requirements cited in the LM SA regulation, the following items must be included in the LM SA application package:(7) A ll documentation required by HUD Notice 90-17, Combining Low- Income Housing Tax Credits (LIHTC); with HUD Programs, and/or the Notice of administrative guidelines to be applied to assistance programs of the Office of Housing published on April 9, 1991 (56 F R 14436).(8) A ll disclosures, certifications and other reporting required by 24 CFR 12.32; or a certification with respect to other government assistance, as required by 24 CFR 12.52(d). Part 12 of title 24 of the Code of Federal Regulations was published on March 14,1991 (56 FR 11042).(9) Disclosures and verification requirements for Social Security and Employer Identification Numbers, as provided by 24 CFR part 750.(10) Certification and disclosure according to HUD Notice H-90-27 entitled “OMB’s Guidance on New Government-wide Restrictions on Lobbying” issued April 13,1990.(11) Form HUD-2530, Previous Participation Certificate(s) for all principals requiring clearance under those procedures.(12) A  written certification stating that the owner will comply with the provisions of the Fair Housing Act, title VI of the Civil Rights Act of 1964, Executive Orders 11063 and 11246, section 504 of the Rehabilitation Act of 1973, the Age Discrimination Act of 1975, section 3 of the Housing and Urban Development Act of 1968, as well as with all regulations issued pursuant to these authorities.(13) Certification that the applicant will comply with the govemmentwide rule implementing the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (URA), as amended, codified at 49 CFR part 24. The HUD Handbook is 1378,



26736 Federal R egister / V o l. 56, N o . I l l  / M o n d a y , June 10, 1991 / N o ticesTenant Assistance, Relocation and Real Property Acquisition.(b) Copies of HUD forms and notices cited in die list of application requirements may be obtained from the HUD Field Office having jurisdiction over the project to which the application applies.IV . Corrections to Deficient Applications(a) After the submission date for applications, no changes to application documents will be accepted, except for correction of technical deficiencies which do not alter the substance of the application materials. Examples include a missing certification, or missing signature. (Reasonable changes to the owner’s corrective plan resulting from negotiations with the HUD Field Office during the application review period, are not governed by this section.)(b) HUD will notify an applicant in writing, shortly after the application response deadline, of any technical deficiencies in the application. The applicant must submit corrections within 14 calendar days from the date of

HUD's letter notifying the applicant of any such deficiency.(c) The applicant must submit corrections to the same HUD Field Office at which the original application was filed, by the official close of business on the 14th calendar day following the date of the HUD letter notifying the applicant of the deficiency. The applicant must submit the corrected document(s) with a separate written summary of all changes from the original submission.V . Other Matters(a) HUD regulations in 24CFR part 50, implementing section 102(2) (C) of the National Environmental Policy Act of 1969, contain categorical exclusions from their requirements for the actions, activities, and programs specified in 50.20. Since the activities set forth in this Notice are within the exclusion set forth in 50.20(d), no environmental assessment is required, and no environmental finding has been prepared.

(b) Executive Order 12612,
Federalism. The General Counsel, as the Designated O fficial under section 6(a) of Executive Order 12612, Federalism, has determined that this NOFA does not have “federalism implications“ because it does not have substantial direct effects op the States (including their political subdivisions), or on the distribution of power and responsibilities among the various levels of government.(c) Executive Order 12606, the Family. The General Counsel, as the Designated O fficial Under Executive Order 12606, 
the Family, has determined that this NOFA does not have potential significant impact on family, formation, maintenance, and general well-being.

Authority: Section 8 of the United States 
Housing A ct o f 1937,42 U .S .C . 1437f.

Dated: M ay 30,1991.
Arthur [. Hill,
Assistant Secretary for Housing—Federal 
Housing Commissioner.
(FR Doc. 91-13034 Filed 0-7-91; 8:45 am] BILUNG CODE 4210-27-«
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ENVIRONMENTAL PROTECTION 
AGENCY

40 CFR Part 761[OPTS-66009; FRL 3845-4]
Disposal of Polychlorinated Biphenyls

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Advance notice of proposed 
rulemaking.

s u m m a r y : EPA is providing advance notice of proposed rulemaking (ANPRM) for the disposal of certain classes of PCBs and PCB Items and certain other areas of the PCB regulations under the Toxic Substances Control A ct (TSCA). EPA is considering amending its T SCA  PCB disposal regulations [40 CFR 761.60] to address (1) alternative disposal methods to those currently permitted which do not pose an unreasonable, risk of injury to human health and the environment, (2) classes of PCBs and PCB Items not contemplated by the disposal regulations, and (3) regulatory requirements for existing classes of PCBs and PCB Items. EPA is soliciting written comments on these and other areas of the PCB regulations. This ANPRM also constitutes an “initiation of a proceeding” under T SCA  section 6 in response to a petition filed under T SCA  section 21 (Refs. 1 and 2) which EPA granted by letter dated June 8,1990 (Ref. 3).
d a t e s : Written comments on the 
A N P R M  or other issues raised by this 
notice must be submitted on or before 
August 9,1991.
ADDRESSES: Three copies of comments identified with the document control number (OPTS-66009] must be submitted to: T SCA  Public Docket Office (TS-793), O ffice of Toxic Substances, rm. NE G004, Environmental Protection Agency, 401 M St., SW ., Washington DC 20460. A  public record has been established and is available in the T SCA  Public Docket Office at the above address from 8 a.m. to 12 noon, and 1 p.m. to 4 p.m., Monday through Friday, except legal holidays.
FOR FURTHER INFORMATION CONTACT: David Kling, Acting Director, Environmental Assistance Division (TS- 799), Office of Toxic Substances, rm. E - 543B, Environmental Protection Agency, 401 M St., SW ., Washington, DC 20460, (202) 554-1404, TDD (202) 554-0551, FA X (202) 554-5603 (document requests only). 
SUPPLEMENTARY INFORMATION: Elsewhere in this issue of the Federal Register, EPA is soliciting comments on a draft guidance document regarding

disposal alternatives to chemical waste 
landfills for non-liquid PCBs.I. BackgroundThe T SCA  PCB disposal regulation» are set forth in 40 CFR 761.60. In general, the scope of the T SCA  PCB disposal regulations is limited to PCBs and PCB Items with concentrations of 50 parts per million (ppm) and above [40 CFR 761.1(b)). PCBs and PCB Items contaminated at levels less than 50 ppm may be regulated if the original PCB material was contaminated at levels of 50 ppm or above [40 CFR 761.1(b)). The general regulation regarding the disposal of PCBs requires disposal in an incinerator that complies with 40 CFR 761.70 [40 CFR 761.60(a)(1)). There are five exceptions to this general regulation for various categories o f PCBs which are set forth in $ 761.60(a)(2), (3), (4) and (5) and (e).These exceptions provide additional methods of PCB disposal other than incineration for the categories of PCBs listed under each exception. These methods include chemical waste landfill, high efficiency boiler, a method approved by the Regional Administrator of the Region in which the material is located, and an approved alternative method of destruction equivalent to incineration. Each of these additional disposal methods is not necessarily available for all categories of PCB waste. The T SCA  PCB disposal regulations prescribe the method of disposal that is available for each category of material. PCBs which do not fall into one of these five exceptions must be incinerated in accordance with the general regulation stated in 40 CFR 761.60(a)(1).Certain classes of PCB Items are regulated for disposal under 40 CFR 761.60(b),(c), and (e). Currently, PCB Articles are regulated under 40 CFR 761.60(b). PCB Containers are regulated under 40 CFR 761.60(c). Procedures for obtaining approval for an alternate method of destroying PCBs and PCB Items are provided at 40 CFR 761.60(e). The regulatory requirement for a PCS Item may prescribe a particular method of disposal for the Item itself (such as incineration or disposal in a chemical waste landfill) or specify a means for rendering the Item unregulated for disposal (such as draining the Item of PCB liquids). To determine how particular classes of PCB Items are regulated for disposal, the appropriate regulatory provision at 40 CFR 761.60 should be consulted.

H. Advanced Notice of Proposed Rulemaking For PCB Disposal RegulationsSince the Agency first promulgated its PCB use and disposal regulations in 1978 and 1979, EPA's knowledge about the universe of PCB materials has increased greatly. The Agency has gained valuable knowledge and experience regarding the various sources and uses of PCB materials. Many other disposal alternatives to incineration have been identified since that time.Over the past 12 years, EPA has had the opportunity to evaluate and draw conclusions about the effectiveness of the PCB regulations in preventing an unreasonable risk to human health and the environment from exposure to PCBs and their economic impact. A t the present time, EPA is investigating whether new and innovative technologies (e.g., biodegradation, solvent extraction from soils and in-situ vitrification) are potential regulatory disposal options that effectively and safely manage PCBs. EPA is also considering re-examining the scope of PCBs and PCB Items subject to the disposal regulations. The objective of the anticipated rulemaking is to modify the current PCB regulations to allow for maximum flexibility in controlling PCBs or PCB Items based on their risk to human health and the environment while providing for the Regions to make site-specific decisions about PCB disposal options to the maximum extent possible.The purpose of this Advanced Notice of Proposed Rulemaking (ANPRM) is to announce the Agency’s intent to reconsider portions of its PCB regulations based upon information and experience acquired over the past 12 years in dealing with PCBs. EPA solicits written comments that will, assist EPA in achieving this objective.One type of information the Agency is soliciting for its proposed rulemaking relates to alternative disposal methods. The Agency welcomes comments on the effectiveness of various disposal alternatives in reducing the toxicity, volume or mobility of the PCBs; the range of environmental media applicable to each disposal alternative; the cost of each disposal alternative; and the potential for any environmental impact resulting from use of the disposal alternative (e.g., cross-media pollution, incidental environmental impact).In addition to alternative disposal methods for PCBs, EPA wishes to solicit comments on disposal of classes of PCBs and PCB Items which EPA was unaware of when it promulgated the



Federal Register / V o l. 56, N o . I l l  / M o n d a y , June 10, 1991 / Proposed R ules 20739original disposal regulations. Comments should identify such PCBs and PCB Items and should provide EPA with either risk information or other clear information which establishes whether disposal of these items according to various methods poses a risk of injury to health or the environment.EPA also wishes to receive comments on currently regulated PCBs and PCB Items for which there do not exist adequate regulatory disposal alternatives. Comments regarding currently regulated PCBs or PCB Items should address the specific inadequacy of the regulatory alternative (e.g.f inadequate disposal facility capacity, undue financial burden, adverse environmental impact from current disposal alternatives). Examples of PCBs and PCB Items currently under consideration for more flexible regulation include large volume, non­liquid PCB wastes such as contaminated shredder waste; large volume PCB Items such as natural gas pipeline; mixed wastes such as PCB/radioactive wastes; and PCBs and PCB Items not originally contemplated by the disposal regulations such as household wastes (e.g., used paint), PCBs in H V A C gaskets and PCBs in gaskets and felt sound- dampening material in marine applications. Although some of these PCBs or PCB Items are concurrently regulated by other Federal, State or local law, EPA is seeking to address the problems presented by the TSCA  regulations alone.
A. Large Volume, Non-Liquid PCB  
WastesEPA is requesting comment on additional disposal methods for large volume, non-liquid PCB wastes that do not present an unreasonable risk. Currently, these materials may be disposed of in an incinerator that complies with 40 CFR 761.70, in a chemical waste landfill that complies with 40 CFR 761.75, or pursuant to an approved alternate method of destruction equivalent to incineration,40 CFR 761.60(e).Since 1978, EPA has permitted the disposal of non-liquid PCB wastes in chemical waste landfills (43 FR 7153). In 1978, the Agency believed that this disposal method represented a practical alternative to incinerating these materials. EPA now believes that there are additional disposal methods that do not pose an unreasonable risk of injury to human health or the environment for some large volume, non-liquid PCB wastes. Examples of large volume, non- liquid PCB wastes include those from the shredding of automobiles, white goods and industrial scrap, as well as

certain classes of soils, sludges and sediments.Alternative disposal methods permitted by EPA include thermal destruction, physical separation, solidification/stabilization, biological and chemical dechlorination technologies. These methods are discussed at greater length in the draft guidance document, “Interim Guidance On Non-Liquid PCB Disposal Methods To Be Used A s Alternatives To A  40 CFR 761,75 Chemical Waste Landfill (CWL)” (Ref. 4) which may be obtained by contacting the Environmental Assistance Division as reflected under the heading FOR FURTHER INFORM ATION CONTACT.
B. Large Volume PCB ItemsEPA is requesting comment on additional disposal methods for large volume PCB Items. Currently, if these materials are contaminated with PCBs at levels equal to or greater than 500 ppm, they may be disposed of in an incinerator that complies with 40 CFR 761.70, in a chemical waste landfill that complies with 40 CFR 761.75 (after draining and proper disposal of the drained liquid PCBs), or pursuant to an approved alternate method of destruction equivalent to incineration,40 CFR 761.60(e).Large volume PCB Items are those items whose comparatively large surface areas are contaminated with comparatively small quantities of PCBs. Examples of large volume PCB Items include natural gas pipelines, natural gas ventilation systems and air compressor systems. Large volume PCB Items present unique issues regarding their disposal. First, the location of PCBs in these Items is not always well known in contrast to smaller volume PCB Items such as transformers and capacitors. Identifying where or if mobile PCBs are located in large systems that contain PCBs (or once were in contact with PCBs dining their use) at the time of their disposal is a prerequisite to utilizing a method of disposal which does not pose_an unreasonable risk of injury to human health or the environment. Second, these Items are often contaminated with PCBs on their interior or exterior surfaces in non­liquid, rather than liquid, form. This can create difficulties in the sampling and measurement of the level of PCB contamination, i.e ., in parts per million or milligrams per kilogram of material. This difficulty has been addressed by EPA in the development of its Spill Cleanup Policy by the use of surface level concentrations in the form of wipe samples and expressed in a surface measurement such as micrograms per

100 square centimeters. Third, under the current regulations, disposal of these items is required to be in a chemical waste landfill if the item is not decontaminated under an alternative disposal technology permit. Such disposal is not the best use of limited chemical waste landfill space given the degree of hazard that these large items present and the amount of the PCB Items that would have to be disposed,EPA has interpreted its regulations to mean that smelting of PCB- contaminated electrical equipment is permissible because disposal of such equipment is unregulated by the PCB regulations. Similarly, disposal of PCB- contaminated articles such as PCB- contaminated pipeline is unregulated by the PCB regulations. Smelting is currently used to recover precious metal from the carcasses of PCB-contaminated electrical equipment from which all free flowing liquid has been drained. EPA has determined that “ (T]o qualify as disposal, the practice [salvaging] must be one which w ould... otherwise complete or terminate the useful life of PCBs or PCB Item s.... In sum, salvaging of less than 500 ppm drained [electrical] equipment is unregulated to the extent that: (1) Scrapping practices do not result in spills or uncontrolled discharges of PCBs, and (2) any PCB- contaminated components are not reintroduced into commerce.”EPA requests comment on whether it should regulate the disposal of these items, including data to support whether any such regulation is necessary to prevent an unreasonable risk of injury to health or the environment. Also, EPA requests recommendations on methods of decontaminating large volume PCB Items.
C. Radioactive M ixed WastesThe Agency is also seeking information and comment regarding the regulation under T SCA  of the continued use, storage and disposal of mixtures, items and wastes with both PCB and radioactive constituents. For the purposes of this notice, radioactive wastes include those regulated under the Atomic Energy A ct (i.e., source, special nuclear and byproduct material) and Naturally-occurring and Accelerator-produced Radioactive Materials (NARM) subject to regulation under other statutes such as the Resource Conservation and Recovery Act (RCRA); Comprehensive Environmental Response, Compensation and Liability Act (CERCLA); and the Clean Air Act (CAA) that may contain regulated PCBs. Information and/or comments should propose criteria for
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authorization of continued use, storage and disposal of such materials which minimize risks to human health and the environment from PCBs and, with respect to the radioactive components, keep the risks As Low As Reasonably Achievable (ALARA). The Agency is interested in identifying and coordinating the use, storage, or disposal of such materials under T SCA  with any other Federal statutory or regulatory requirements. However, since T SCA  and the PCB regulations do not have statutory waivers, EPA is interested in receiving comments on whether the regulations should be amended to provide flexibility on a case-by-case basis to address specific 
U9e authorizations, specific storage requirements, issues unique to PCB/ radioactive mixed waste management. For instance, the 1-year storage for disposal requirement for PCBs at 40 CFR 761.65(a), may have to be amended where no disposal technology for radioactive mixed wastes currently exists. (See Unit QI.H.3. of this document for a further discussion of extending the 1-year storage for disposal requirement for radioactive mixed wastes.) Although EPA is not proposing in this rulemaking to address issues that arise because of regulations under statutes other than T SCA , EPA believes that there may be a number of issues that can be resolved by amending the PCB regulations.
D. Issues Not Originally Contemplated 
When the Rules Were PromulgatedEPA is considering a provision that would address household wastes and non-household wastes resulting from previously unknown uses of PCBs such as items that contain PCBs as an integral, but not an easily separable component of the item, as well as other situations not previously addressed.As is consistent with the definition of “household waste” under Subtitle C  of the Resource Conservation and Recovery A ct (RCRA) regulations, EPA is considering excluding PCB household waste under T SCA . EPA may define household waste by the same criteria as is used under RCRA: (1) The wraste must be generated by individuals on the premises of a household, and (2) the waste must be composed primarily of materials found in the wastes generated by consumers in their homes (49 FR 44978, November 13,1984). PCBs found in used or partially used cans of household paint may fit into this category. EPA is requesting comments on other PCB wastes that may fit into this definition.EPA, under current T SCA  policy, requires that household wastes be

separated (i.e., regulated PCB waste from unregulated wastes), and regulated waste be manifested and moved to a Storage or a disposal facility within 10 days. Storage of the regulated PCB waste would have to be in a § 761.65(b) storage area and would be subject to the 1-year storage requirement.In adopting a provision similar to the RCRA household waste exemption, EPA would distinguish commercial storage activities from collection programs established by municipalities for the removal and temporary storage of PCBs and other hazardous wastes found in household waste. This household waste exemption would essentially place these wastes in an unregulated status (i.e., household wastes regardless of PCB concentration would not be regulated for disposal). EPA solicits comments on the applicability of a household waste exemption under T SCA .Additionally, EPA has recently discovered several widespread PCB applications which were not considered when the original regulations were developed. Significant levels of PCB contamination have been found in H VA C (heating, ventilation and air conditioning units) gaskets, as well as in gaskets and felt sound-dampening materials in marine applications (e.g., nuclear submarine reactor compartments and electrical cable). EPA solicits additional information on other locations where PCBs have been identified, in situations where the use of PCBs has not been authorized under the current regulations.III. Other Regulatory Changes/ ModificationsIn today’s notice, EPA is also soliciting comments on several aspects of the current PCB regulations which the Agency believes may require modification. Experience in implementing the PCB regulations has exposed several regulatory gaps which, if left unaddressed, would result in either ineffective or unnecessarily expensive health and environmental protection standards. The Agency will also take comments regarding other aspects of the PCB disposal regulations which may require modification or clarification. Comments should address the specific inadequacy of the regulatory provision(s). Issues on which comments are solicited include, but are not limited to, the following:
A. MarkingThe requirements of the two marking sections (40 CFR 761.40(b) and (e)} which require marking of transport vehicles need to be combined. These two sections seem to require the same

thing: the maridng of transport vehicles when they are loaded with PCB material at 50 ppm or greater. In each case, one must mark a transport vehicle when it is loaded with PCB Containers that contain more than 45 kilograms (kg) of liquid PCBs in concentrations greater than 50 ppm.This double coverage resulted from a change in definitions between 1977 and 1979. In the proposed regulation of May 24,1977 (42 FR 26572), the regulatory language read: “Effective March 31,1978 each transport vehicle leaded with PCB containers with more than 45 kg of PCB chemical substances or mixtures in the liquid phase ... shall be marked with mark M L " A t that lime, the definition of PCB Mixture meant PCBs greater than or equal to 500 ppm and the definition of PCB Chemical Substance meant a biphenyl molecule chlorinated to varying degrees. In the June 7,1978 proposed regulation (43 FR 24804), EPA proposed to change the definition of PCB Mixture to greater than or equal to 50 ppm PCBs. This change was promulgated in the May 31,1979 final regulation (44 FR 31514). In addition, in this final regulation, the terms “PCB Mixture" and “PCB Chemical Substance” were incorporated into the definition of “PCB” and “PCBs” . The current regulation at 40 CFR 761.40(e) essentially updates 40 CFR 761.40(b) indicating that the 50 ppm PCB concentration trigger for the marking of transport vehicles begins October 1, 1979; prior to this date the trigger was 500 ppm.EPA solicits comments on how best to remedy this duplication. Options include deleting either § 761.40(b) or (e) or deleting both sections and rewriting die requirement.
B. D O T Containers for Storage of PCB 
WasteEPA regulations at 40 CFR 761.60(b)(2)(vi) and 761.65(c)(6) authorize the use of containers other than Department of Transportation (DOT) specification 5, 5B, or 17C for PCB shipment and storage, provided that “such containers are designed and constructed in a manner that will provide as much protection against leaking and exposure to the environment as the DOT specification containers, and be of the same relative strength and durability as the DOT specification containers."The EPA regulations on PCB containers, as currendy written, essentially require the use of the most durable DOT-approved containers (specification 5, 5B, and 17C) for PCB containment, shipment, and storage. The
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design specifications and engineering criteria used in the manufacture o f these drums (ability to withstand high internal pressures, survive drop tests from extended heights, etc.) are, in D O T s opinion, not really necessary, given the physical and chemical properties o f PCBs. Finally, EPA is interested in receiving comments on whether the regulations should be amended to provide flexibility to the Regional Administrators in allowing the temporary storage of mixed radioactive/ PCB wastes in other than DOT containers. EPA is aware of situations where mixed radioactive/PCB wastes need to be stored at the point of generation on a temporary basis to adequately characterize the waste prior to placement in DOT containers for shipment DOT containers are inappropriate for storing wastes on a temporary basis since access to the materials once placed in the container is severely limited. Comments regarding the selection of alternate containers and/or applicable limitations are appropriate.EPA solicits comments as to whether EPA should defer to DOT in all cases when the question o f what type of packaging should be used to transport or store PCB waste. EPA could maintain the section but would revise it to simply state that when transporting or storing PCBs, one must comply with DOT’S packaging requirements for materials classed as ORM-E materials in 49 CFR parts 171-180. Alternately, EPA may attempt to list all the drum types that DOT would allow for PCBs. Comments are also requested on how EPA should rewrite § § 781.60(b3(2)ivi) and 761.65(c)(6) since DOT has finalized its rule published under DOT Docket No. HM-181 (December 21,1990; 55 FR 52402), entitled "Performance-Oriented Packaging Standards; Changes to Classification, Hazard Communication, Packaging and Handling Requirements Based on UN Standards and Agency Initiative” (Ref. 9).
C. Policy Regarding the Definition of a 
PCB TransformerEPA inspectors have encountered instances where they suspected the manufacturer's name plate and other identifying information had been removed from PCB Transformers to avoid the expense of properly disposing of the units. As a remedy for those situations where no identifying information exists to properly classify the transformer, EPA is considering amending the definition o f a PCB Transformer at 40 CFR 761.3 to include the following language: “A  transformer must be assumed to be a PCB

Transformer if either of the following conditions e x ist(1) The transformer does not have a nameplate, has not been tested to determine PCB concentration, and there is no information available to indicate the type of dielectric fluid in it.(2) The transformer is a mineral oil transformer, has not been tested, and reasons exist to believe that the transformer was filled with greater than 500 ppm PCB fluid.”This has been EPA*s policy since 1979, and EPA seeks to strengthen this policy by including it within the regulatory text defining PCB Transformers (see the preamble to the "Ban Rule,”  44 FR 31517, May 31,1979).In addition, there is still some confusion within the regulated community concerning the meaning of ‘‘PCB-Contaminated Electrical Equipment” as defined at 40 CFR 781.3. Part of fire definition says that oil filled electrical equipment, other than those items that may be assumed to be less than 50 ppm PCBs, must be assumed to be PCB-Contaminated Electrical Equipment (i.e., between 50 and 499 ppm). Many have construed this to mean that a transformer with any fluid in it must be assumed to be PCB Contaminated. This is not the case. Unless there is reason to believe a transformer contains PCB (askarel) dielectric fluid or otherwise has 500 ppm PCB or greater (see 44 FR 31531), EPA allows a transformer to be classified as PCB-Contaminated (i.e., containing PCBs at concentrations between 50 and 499 ppm) only if the transformer contains mineral oil dielectric fluid.In today's notice EPA solicits comments on the need to insert the word "mineral" before the words “oil filled electrical equipment”  as referenced above to clarify tins definition.
D. Drained PCB-Contam inated 
TransformersThe provisions in 40 CFR 761.80(b)(4) require that PCB-Contaminated electrical equipment (assumed to contain 50-499 ppm PCBs) be disposed of by draining all free flowing liquid from the electrical equipment and disposing of the liquid in accordance with § 761.60(a)(2) or (3). The disposal of the drained electrical equipment is not regulated. EPA has interpreted smelting of transformer carcasses for recycling to constitute disposal (Ref. 5).Originally, ERA (fid not see any reason to regulate the disposal of the drained PCB-Contaminated electrical equipment due to the low potential exposure to humans and the environment and the valuable copper and steel that could be salvaged for

recycling. However, EPA has received anecdotal information that the expos” ~e risk to humans or the environment resulting from tire disposal o f tins type of drained equipment may be significant and warrant additional control by the Agency. For example, EPA is aware of allegations concerning drained PCB- Contaminated Transformers that have been cut in half and illegally used a bar-b-que grills. Additionally, some salvaging operations allegedly place used automobile or truck tires around the cores o f these transformers and ignite the tires so as to bum off any paper or cellulose in the core in order to reclaim the copper.EPA is considering whether to restrict the disposal o f these drained pieces of contaminated electrical equipment to ensure the equipment is not illegally reused and is soliciting comments on the types o f controls/res trictions that should be put in place. Possible remedies to this problem are: requiring decontamination, stricter controls to ensure the unit was in fact drained of all free flowing liquid, and making the regulation explicitly state that salvaging of metals other than by smelting is not disposal of PCBs.
EL Temporary Storage o f Greater Than 
500ppm PCB LiquidThe provisions of 40 CFR 761.65(c) permit the temporary storage of certain PCB Items in an area that does not meet the requirements of paragraph (b) o f that section for up to 30 days from the date of their removal from service.Temporary storage is not allowed, under this section, for liquid PCBs greater than 560 ppm. The regulations under 40 CFR 761.20(c)(2) do, however, permit processing and distribution in commerce of PCBs and PCB Items greater than 50 ppm for purposes of disposal. EPA solicits comments on how it should regulate the following scenario: PCB Transformers (^500 ppm PCBs) are slated for disposal; the liquid is drained into 55 gallon drums and the drums are to be transported to an approved storage or disposal facility. Does each drum have to be loaded onto the transport vehicle and transported each time it is filled, or should there be a reasonable amount of time allowed to temporarily hold or store these drums until the transport vehicle can be fully loaded? Should tins temporary holding/stormg be considered as being part of the processing for disposal of this waste or should the provisions for temporary storage be amended to include temporary storage of liquid PCBs at greater than 500 ppm?
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F. Sale o f Totally Enclosed PCBs or PCB  
Item s Greater Than 50 ppmCurrently, totally enclosed PCBs or PCB Items with PCB concentrations of 50 ppm or greater sold before July 1,1979 for purposes other than resale may be distributed in commerce by resale (40 CFR 761.20). EPA is requesting comment on establishing a requirement that records be maintained on the sale of totally enclosed PCB Transformers and large PCB Capacitors. Records would list such information as the date of sale, name and address of purchaser, and the serial number of the PCB Item. By requiring that records be kept on PCB Transformer and large PCB Capacitor sales, EPA is attempting to limit illegal disposal by those who explain the disappearance of this equipment by claiming a sale has occurred, when in fact an illegal disposal has taken place. EPA is considering imposing a 3-year retention period for records documenting PCB Transformer and large PCB Capacitor sales. EPA is interested in receiving comments on establishing a recordkeeping requirement and the length of time such records should be maintained.
G . S p ill Cleanup PolicyTo reflect changes made to the reportable quantity under the Comprehensive Environmental Resource, Compensation and Liability A ct (CERCLA), the Agency is considering revisions to PCB regulations at 40 CFR 761.125(a)(1) to require the reporting of PCB spills of 1 pound or more to the National Response Center. On August 14,1989, EPA changed the reportable quantity of PCBs under CERCLA to 1 pound of pure PCBs (54 FR 33426). The reportable quantity to the regional EPA office under 40 CFR 761.125(a)(l)(iii) will remain the same. In addition, the Agency is continuing that it was the intent of the Spill Cleanup Policy to provide guidance for the cleanup of recent spills. Some individuals have attempted to use the Spill Cleanup Policy to address all spills, regardless of the age of the spill or the medium (e.g., where the contamination occurred such as releases into soil, water or other liquids). EPA stresses the point that the Spill Cleanup Policy only addresses recent spills in certain areas, and from certain sources, and for which cleanup begins within the stated timeframe (40 CFR 761.120).

The Agency recognizes that other cleanup standards for PCBs and mixtures of PCBs with other constituents may exist at both the Federal and State levels. These included standards or requirements for determining remediation levels as listed in the National O il and Hazardous Substances Pollution Contingency Plan (40 CFR part 300), and the requirements listed in the regulation proposed to address corrective action at RCRA facilities (55 FR 30798, July 27,1990).
In some situations the Spill Cleanup 

Policy has been used to address PCB  
spills which either did not rightfully fall 
under the policy, or should have also 
fallen under the more stringent cleanup 
standards of other regulations.
However, the Policy was never intended 
to address all spills, and the public 
should be aware that some cleanups 
may be subject to more (or less) 
stringent cleanup levels under other 
Federal and State regulations than are 
in the T S C A  Spill Cleanup Policy. 
Therefore, the Agency is requesting 
comments on coordination of PCB spill 
cleanups with the requirements of other 
Federal statutes.

H . PCB Storage Requirements1. Indefinite storage o f PCB A rticles 
designated fo r reuse. EPA regulations specifically state at 40 CFR 761.65(a) that PCB Articles or PCB Containers may be stored for disposal for no longer than 1 year. However, there currently is no comparable regulation for the length of time a PCB Article may be stored for the purpose of reuse. EPA had never intended allowing PCB Articles to be stored for an indefinite period of time. Further, it has come to EPA’s attention that PCB Transformers and PCB- Contaminated Transformers have been held “in storage" well beyond a time when it is reasonable to expect the equipment could be reused under the pretext that the equipment is being retained as “ spares" for critical components of electrical systems. EPA intends to make clear that items may not be placed in storage for an indefinite period of time under the pretense that they are "in use." EPA considers this activity to constitute illegal disposal. Therefore, EPA is considering a requirement to label PCB Articles at the time they are placed into storage for reuse and to limit the storage for reuse to a certain period of time. EPA solicits comments on this issue and, in particular, whether limitations should be placed on the period of time allowed for storage for reuse of certain PCB Items, or whether a more flexible approach, such as a requirement that a "reuse or reclassification schedule" be developed

on a case-specific basis and submitted to EPA for approval with a justification which provides the rationale for requesting an extension and details regarding anticipated dates for removal from storage.2. Clarification o f the 1-year storage 
fo r disposal requirement. EPA wants to clarify the requirement at $ 761.65(a) which states that "a PCB Article or PCB Container must be disposed of within 1 year from the date the item is first placed into storage." The intent of the regulation is to ensure disposal 1 year from the date the PCB Article or PCB Container is removed from service for disposal. For example, a PCB Transformer is removed from service on May 1 due to a rupture which rendered the equipment useless. Efforts to place the equipment in storage are hampered by circumstances beyond the owner/ operator’s control, and the transformer is placed into storage for disposal 25 days later. In this scenario EPA would interpret May 1 as the beginning date of the 1-year disposal requirement, not May 26. This interpretation is supported in the proposed regulation dated May 24,1977 on page 26569 in the discussion of the time allowed for storage prior to disposaL The preamble states, "Thereafter, any item must be disposed of within 1 year from the time it is designated for disposal."EPA is considering amending the language at $ 761.65(a) to make explicit when the "storage for disposal” clock starts for PCB Items and solicits comments on this issue.3. Situations which warrant an 
extension o f the 1-year storage for 
disposal requirement. EPA is aware of at least two situations which may warrant an extension of the 1-year storage for disposal requirement and solicits comments on these or other situations that may require similar consideration. EPA wishes comments on alternative options, procedures and/or restrictions that should be considered in addressing these issues.

One scenario includes long-term 
biological destruction processes. 
Biological PCB disposal may not destroy 
PCBs at rates comparable to existing 
chemical and thermal destruction 
processes. Although biological 
destruction is largely in the 
developmental stage, it appears that 
biological destruction may take more 
than 1 year to achieve acceptable 
residual post-treatment levels.EPA solicits comments on the appropriateness of temporarily suspending the 1-year storage period, prior to the end of the 9th month of storage for disposal, for the treatment/



Federal Register / V o l. 58, N o . I l l  / M o n d a y , Ju n e  10, 1991 / Proposed R ules 26743destruction of regulated PCBs which have begun disposal in an approved or authorized long-term biological treatment/destruction process. EPA is considering extending the 1—year storage for disposal period for the entire time of a biological treatment if  that particular biological treatment technology is expected to take more than 1 year to achieve acceptable post- treatment levels. The extension would provide a fair opportumty for success for the biological process, while maintaining a provision for timely completion of a more thoroughly demonstrated or conventional disposal in the event die biological method was not completely successful. Extensions would be {panted upon approval o f the request, and would be limited to 1 year beyond the existing 1 year storage for disposal allowance. Further extensions might be requested if it could be demonstrated that the treatment was near completion.Another scenario addresses the absence of adequate capacity for the disposal of radioactive mixed wastes. Currently, there is limited treatment and disposal capacity for such wastes. Even when additional treatment facilities come on-line, it will take several years to reduce die large volume o f waste already in storage. ETA solicits comments on whether the regulations should be amended to allow for an extension of the 1-year limit when certain conditions are met. The conditions would include, but are not necessarily limited to:(1) A  justification of the need to store wastes beyond 1-year. Until adequate disposal facilities exist, the lack of treatment or disposal capacity would constitute an acceptable justification.(2) A  demonstration that relevant treatment or disposal requirements are being pursued.(3) Periodic progress reports.
Although this proposal will notresolve all legal difficulties associated with disposing of this waste, it would alleviate the problem posed by the current PCB storage regulation. EPA solicits comments on whether an extension of the storage deadline should be applied under T SCA  for PCB wastes with radioactive constituents as is currently available under RCRA for hazardous wastes when inadequate capacity exists.

/. Exclusion for Laboratories Which 
Provide PCB Analytical Samples for 
Multi-laboratory Quality Assurance 
PurposesEPA has received a number of inquiries as to whether "round robin” analytical exercises or inter-laboratory

studies require exemptions from the baa on distribution of PCBs. These kinds of activities are normally conducted as quality assurance measures to test or verify a laboratory’s performance using a given chemical analysis methodology.Due to the need for effective compliance and enforcement of the PCB regulations, EPA is considering exempting laboratories participating in multi-laboratory studies from the regulations relating to the distribution in commerce of PCB analytical standards and dilution of PCBs for purposes of analysis, if certain requirements are met by the laboratory. These requirements may include, but may not be restricted to, the following:(1) A  notification that die lab is engaged in developing analytical standards.(2) A  restriction on die size of the sample, annual production volumes, import/export activities, etc.The Agency is soliciting comments on any other considerations that should be included in its review o f analytical laboratory activities.
/. Class Exemption far EPA and 
National Institute for Standards and 
Testing to Process and/or Distribute 
PCB Standards and Standard Reference 
Materials in CommerceThere have been a number o f inquiries as to whether it is necessary for EPA and the National Institute for Standards and Testing (NIST) to have an exemption from the ban on the processing and distribution in commerce of PCBs for distribution of standards and audit samples. The EPA laboratories and other U .S. Government agencies, primarily the National Institute for Standards and Testing, distribute these materials themselves or through their agents on a non-profit basis.Although distribution in commerce, processing, and use of analytical standards in general requires an exemption or authorization by rulemaking, performing analyses on samples to determine PCB concentration for enforcement or compliance purposes by EPA or other Federal entities (and their current contractors acting as agents) is not restricted under TSCA . EPA’8 authority to conduct PCB analyses is an implied authority; EPA is responsible for implementation and enforcement of the PCB regulations, and it could not effectively implement or enforce the regulations without the authority to analyze and maintain samples for implementation or enforcement of the regulations. Thus, distribution in commerce, processing, or use of such samples by the EPA or other

Federal government entities (and contractors acting as their agents) does not require an exemption or authorization. Other persons must obtain such an exemption or authorization. Because o f the number of questions EPA has received about this issue, EPA intends to include this position explicitly in its regulations.
K . 500 Gallon Exemption Under the PCB  
Notification and M anifesting RuleIn the Federal Register of December 21,1989 EPA promulgated the final Notification and Manifesting regulation (54 FR 52716). hi that regulation EPA required that commercial storers o f PCB waste seek approval to commercially store PCB waste. If, however, a facility stored no more than 500 gallons of PCB waste the owner or operator was not required to seek approval as a commercial storer.In the Federal Register of June 27,1990 (55 FR 26204), EPA issued a correction to the Notification and Manifesting regulation that, among other things, further clarified the scope of the exemption to mean the owner or operator of a facility which stores no more than 500 gallons o f “liquid” PCB waste is not required to seek approval as a commercial storer. In response to an issue raised by a litigant regarding EPA’s publication of the correction, EPA agrees there may be reasons for establishing a small quantity exemption for solids (Refs. 6 and 7).EPA is soliciting comments on establishing a small quantity exemption for non-liquid PCB waste to complement the Notification and Manifesting regulation’s small quantity exemption for liquids as found in § 761.3. EPA is soliciting comments on the scope of such an exemption, e.g., what is the appropriate volume cut-off, and whether the exemption should be made available for ¿11, or only certain limited commercial storage scenarios for PCB waste, such as small-scale research and development activities that use or dispose of PCBs and “treatability" studies conducted using regulated PCB waste?
L. State Enhancement ActivitiesEPA is requesting comments on a proposal to allow Federal recognition of State- issued PCB storage and disposal permits, in an effort to limit concurrent Federal/State permitting for PCB storage and disposal.Current disposal requirements at 40 CFR 761.60, 761.65 and 761.70 prescribe conditions for PCB storage and disposal, including Federal permit requirements. Since a number of states also have
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various permit requirements (Ref. 8), the regulated community often must procure both Federal and State permits prior to commencing storage or disposal activities. EPA is considering the enactment of provisions that would eliminate the need for concurrent Federal T SCA  requirements for those aspects of the disposal program that can be acceptably addressed by states that regulate PCBs under expanded State hazardous waste or T SCA  look-alike programs.EPA would encourage states to list PCBs under their State RCRA program by making resources available through one of several grant programs, as appropriated by Congress. As additional states regulate PCB storage and disposal through expanded state hazardous waste or other programs, facilities in those states would be eligible to receive a Federal PCB permit by rule after petitioning EPA.In the broader context, Federal implementation of all or portions of certain environmental programs (e.g., CERCLA site remediation, RCRA corrective action, National Pollution Discharge Elimination System (NPDES) permitting) are also under consideration for inclusion in the permit by rule provision. The Agency sees limited environmental return for resources expended on implementing more than one waste management program

controlling the same material at the same site.EPA is soliciting comments on the effect of this proposal on enforcement activities, national consistency, policy advantages/disadvantages and the specific aspects of the PCB storage and disposal program.IV . Public RecordEPA has established a public docket for this notice (docket number O PTS- 66009). The public docket contains the references listed below.
(1) Letter from Pepper, Ham ilton & Scheetz 

to W illiam  K . R eilly, Adm inistrator, E P A  
transm itting a section 21 petition regarding 
certain PCB disposal provisions.[O PTS 
Docket 210025] (February 2,1990).

(2) Section 21 Petition from Pepper, 
Ham ilton & Scheetz to the E P A  with 
attachm ents (O PT S Docket 210025] (February
2.1990) .

(3) Letter from Linda J. Fisher, A ssistan t 
Adm inistrator, O ffice  o f Pesticides and T oxic 
Substances, E P A  to W illiam  J. W alsh; Pepper, 
H am ilton Scheetz and W illiam  H . H yatt; 
Pitney, H ardin, Kipp & Szuch in response to 
the February 2,1990 section 21 petition (June
8.1990) .

(4) U SE P A , O P T S/O T S. "Interim  Guidance 
O n Non-Liquid PCB  D isposal M ethods To Be 
U sed A s Alternatives To A  40 C F R  761.75 
Chem ical W aste Landfill (CW L),”  (July 3, 
1990).

(5) Letter from John A . M oore, A ssistan t 
Adm inistrator, O ffice  o f Pesticides and T oxic 
Substances, EP A  to Toni K . A llen , Piper

M arbury regarding an interpretation o f the 
PCB  regulations on the disposal o f 
transformer carcasses (September 9,1986).

(6) Petition for Review , filed by Chem ical 
W aste M anagem ent, Inc. in the United States 
Court o f Appeals for the D istrict of Columbia 
Circuit (September 25,1990).

(7) Letter from Jam es C . N elson, Acting 
A ssociate General Counsel, Pesticides and 
T oxic Substances D ivision, E P A  to M ary 
Edgar, Piper M arbury regarding an exemption 
for the storage o f sm all quantities o f solids 
(M arch 1,1991).

(8) U S E P A  O P T S/O T S/EA D . “ Summary of 
State PCB M anagem ent Programs.”  Report 
prepared under contract by A b t Associates, 
In c. (February 19,1991).

(9) U SD O T . “ Perform ance-Oriented 
Packaging Standards; Changes to 
Classification , H azard Com m unication, 
Packaging and H andling Requirements Based 
on U N  Standards and A gency Initiative." (55 
FR  52402, Decem ber 21,1990).lists  of Subjects in 40 CFR Part 761

Environmental protection, Hazardous substances, Labeling, Polychlorinated biphenyls (PCBs), Reporting and recordkeeping requirements.Dated: June 2,1991.
V ictor J . Kim m ,
Acting Assistant Administrator, O ffice of 
Pesticide and Toxic Substances.

(FR D oc. 91-13899 Filed 6-7-91; 8:45 am] 
BUXINQ CODE S560-50-F
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ENVIRONMENTAL PROTECTION 
AGENCY
[OPTS-66010; FRL 3883-8]

Disposal of Polychlorinated Biphenyls; 
Availability of Draft Guidance

AGENCY: Environmental Protection Agency (EPA).
ACTION: Notice of availability of draft internal guidance for comment.
SUMMARY: EPA is announcing the availability of draft proposed guidance regarding alternative disposal methods which may be used for certain non­liquid polychlorinated biphenyls (PCBs) under site-specific conditions. The guidelines are for use by Regional Administrators. EPA intends to consolidate knowledge and experience on disposal alternatives for non-liquid PCBs that do not pose an unreasonable risk of injury to human health and the environment.
DATES: Written comments on the proposed guidelines should be submitted on or before August 9,1991. 
a d d r esses : Three copies of comments identified with the document control number (OPTS-66010) must be submitted to: T SCA  Public Docket Office (TS-793), Office of Toxic Substances, rm NE G004, Environmental Protection Agency, 401M St., SW ., Washington, DC 20460.
FOR FURTHER INFORMATION CONTACT*. David Kling, Acting Director, Environmental Assistance Division (TS- 799), Office of Toxic Substances, rm. E - 543B, Environmental Protection Agency, 401M St., SW ., Washington, D C 20460, (202) 554-1404, TDD (202) 554-0551, FA X (202) 554-5603 (document requests only). 
SUPPLEMENTARY INFORMATION:I. BackgroundThe TSCA PCB Disposal rules are set forth in 40 CFR 761.60. In general, the scope of the T SCA  PCB Disposal regulations is limited to PCBs and PCB Items with concentrations of 50 parts per million (ppm) and above [40 CFR 761.1(b)). PCBs and PCB Items contaminated at levels less than 50 ppm may be regulated if the original PCB material was contaminated at levels of 50 ppm or above [40 CFR 761.1(b)). The general rule regarding the disposal of PCBs requires disposal in an incinerator

that complies with 40 CFR 761.70 [40 CFR 761.60(a)(1)). There are five exceptions to this general rule for various categories of PCBs which are set forth in § 761.60(a)(2), (3), (4) and (5) and (e). These exceptions provide additional methods of PCB disposal other than incineration for the categories of PCBs listed under each exception. These methods include chemical waste landfill, high efficiency boiler, a method approved by the Regional Administrator of the Region in which the material is located, and an approved alternative method of destruction equivalent to incineration. Each of these additional disposal methods is not necessarily available for all categories of PCB waste. The T SCA  PCB disposal rules prescribe the method of disposal that is available for each category of material. PCBs which do not fall into one of these five exceptions must be incinerated in accordance with the general rule stated in 40 CFR 761.60(a)(1).Certain classes of PCB Items are regulated for disposal under 40 CFR 761.60(b),(c), and (e). Currently, PCB Articles are regulated under 40 CFR 761.60(b). PCB Containers are regulated under 40 CFR 761.60(c). Procedures-for obtaining approval for an alternate method of destroying PCBs and PCB Items are provided at 40 CFR 761.60(e). The regulatory requirement for a PCB Item may prescribe a particular method of disposal for the Item itself (such as incineration or disposal in a chemical waste landfill) or specify a means for rendering the Item unregulated for disposal (such as draining the Item of PCB liquids). To determine how particular classes of PCB Items are regulated for disposal, the appropriate regulatory provision at 40 CFR 761.60 should be consulted.II. Guidance on Disposal Alternatives to Chemical Waste Landfills for Non-liquid PCBsOne common disposal alternative to T SCA  incineration for certain forms of non-liquid PCBs (e.g., soils, rags and other debris) is disposal in a T SCA  chemical waste landfill (CWL). There are nine technical requirements for a CW L listed at 40 CFR 761.75(b). The requirements provide for the containment and isolation of PCBs, and assurance that containment and

isolation will continue for the lifetime of the CW L. Briefly stated, these requirements include limits on surrounding and underlying soil permeability; synthetic liner integrity — composition, thickness, and underlying support; limits on hydrologic conditions and restrictions from siting near surface water; protection against floods and other high surface water conditions; construction restricted to areas of low topographic relief; monitoring systems: surface and ground — before, dining and after landfilling; leachate collection; operating practices/procedures; end applicable supporting facilities.These requirements may be waived by the Regional Administrator provided the waiver will not cause an unreasonable risk of injury to human health or the environment [40 CFR 761.75(c)(4)). The owner or operator of a CW L may seek to employ an alternative method of non-liquid PCB disposal to displace the need for up to all nine CW L technical requirements to demonstrate that the CW L would not present an unreasonable risk of injury to health or the environment.The Office of Toxic Substances (OTS) is preparing guidance to the Regional Administrators regarding the alternative disposal methods which may be used for non-liquid PCBs under site-specific conditions that do not present an unreasonable risk of injury to health or the environment. EPA is using this notice to announce the availability of a draft of this proposed guidance and to request written comments to assist in its completion. This guidance is for the use of EPA Regional Administrators in evaluating alternative methods of disposal. Copies of the proposed guidance, “Interim Guidance on Non- Liquid PCB Disposal Methods To Be Used A s Alternatives to A  40 CFR 761.75 Chemical W aste Landfill (CW L),“ may be obtained from EPA at die address listed under FOR FURTHER INFORM ATION CON TACT in this document.
Dated: June 2,1991.

Victor j. Kimm,
Assistant Adm inistrator for Pesticides and 
Toxic Substances.

[FR Doc. 91-13700 Filed 6-7-91; 8:45 am) BILLING CODE 6560-50-F
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ENVIRONMENTAL PROTECTION 
AGENCY

[OPTS-53142; FRL 3926-4]

Premanufacture Notices; Monthly 
Status Report for APRIL 1991

a g e n c y : Environmental Protection 
Agency (EPA).
a c t io n : Notice.

s u m m a r y : Section 5(d)(3) of the Toxic Substance Control Act (TSCA) requires EPA to issue a list in the Federal Register each month reporting the premanufacture notices (PMNs) and exemption request pending before the Agency and the PMNs and exemption requests for which the review period has expired since publication of the last monthly summary. This is the report for APRIL 1991.Nonconfidential portions of the PMNs and exemption request may be seen in the T SCA  Public Docket Office NE-G004 at the address below between 8 a.m. and noon and 1 p.m., and 4 p.m.,
Monday through Friday, excluding legal 
holidays.
a d d r e s s e s : Written comments, identified with the document control number “(OPTS-53142)” and the specific PMN and exemption request number should be sent to: Document Processing Center (TS-790), O ffice of Toxic Substances, Environmental Protection Agency, 401M S t, SW „ Rm L-100, Washington, DC 20460, (202) 382-3532.
FOR FURTHER INFORMATION CONTACT: David Kling, Acting Director, Environmental Assistance Division (TS- 799), Office of Toxic Substances, Environmental Protection Agency, rm EB-44, 401 M St., SW ., Washington, DC 20460 (202) 382-3725.
SUPPLEMENTARY INFORMATION: The monthly status report published in the Federal Register as required under section 5(d)(3) of T SCA  (90 Stat. 2012 (15 U .S.C . 2504)), will identify: (a) PMNs received during APRIL; (b) PMNs received previously and still under review at the end of APRIL; (c) PMNs for which the notice review period has ended during APRIL; (d) chemical substances for which EPA has received a notice of commencement to manufacture during APRIL; and (e)PMNs for which the review period has been suspended.Therefore, the APRIL 1991 PMN Status Report is being published.

Dated: June 4.1991.
Steven Newburg-Rinn,
A cting Director, Information Management 
Division, O ffice o f Toxic Substances.Premanufacture Notice Monthly Status Report for APRIL 1991.
I. 107 Premanufacture notices and exemption 
requests received during the month:

PM N No. 
P 91-0717 P 91-0743 P 91-0744 P §1-0745
P 91-0746 P 91-0747 P 91-0748 P 91-0749
P 91-0750 P 91-0751 P 91-0752 P 91-0753
P 91-0754 P 91-0755 P 91-0756 P 91-0757
P 91-0758 P 91-0759 P 91-0760 P 91-0761
P 91-0762 P 91-0763 P 91-0764 P 91-0765
P 91-0766 P 91-0767 P 91-0768 P 91-0769
P 91-0770 P 91-0771 P 91-0772 P 91-0773
P 91-0774 P 91-0775 P 91-0775 P 91-0777
P 91-0778 P 91-0780 P 91-0781 P 91-0782
P 91-0783 P 91-0784 P 91-0785 P 91-0786
P 91-0787 P 91-0788 P 91-0789 P 91-0790
P 91-0791 P 91-0792 P 91-0795 P 01-0798
P 91-0797 P 91-0798 P 91-0799 P 91-0800
P 91-0801 P 91-0802 P 91-0803 P 91-0804
P 91-0805 P 91-0808 P 91-0807 P 91-0808
P 91-0809 P 91-0810 P 91-0811 P 91-0812
P 91-0813 P 91-0814 P 91-0815 P 91-0816
P 91-0817 P 91-0818 P 91-0819 P 91-0820
P 91-0821 P 91-0822 P 91-0823 P 91-0824
P 91-0825 P 91-0826 P 91-0827 P 91-0828
P 91-0831 P 91-0832 P 91-0833 P 91-0834
P 91-0836 P 91-0837 P 91-0839 P 91-0840
P 91-0841 P  91-0842 Y 91-0127 Y 91-0128
Y 91-0129 Y  91-0130 Y 91-0131 Y 91-0132
Y 91-0133 Y  91-0134 Y 91-0135 Y 91-0136
Y 91-0137 Y  91-0138 Y  91-0139

1L 296 Premanufacture notices received 
previously and still under review at the end of 
the month:

PM N No.

P  84-0680 P 84-1079 P 85-0433 P 85-0819
P 86-0501 P 88-1807 P 87-0105 P 87-0523
P 87-1553 P 87-1555 P 87-1872 P 87-1881
P 87-1882 P 88-0217 P 88-0319 P 88-0320
P 88-0468 P 88-0831 P 88-0918 P 88-1020
P 88-1021 P 88-1035 P 88-1460 P 88-1478
P 88-1682 P 88-1753 P 88-1761 P 88-1783
P 88-1807 P 88-1809 P 88-1811 P 88-1937
P 88-1938 P 88-1980 P 88-1982 P 88-1984
P 88-1985 P 88-1999 P 88-2000 P 88-2001
P 88-2100 P 88-2169 P 88-2196 P 88-2210
P 88-2212 P 88-2213 P 68-2228 P 88-2229
P 88-2230 P 88-2231 P 88-2236 P 88-2237
P 88-2484 P 88-2518 P 88-2529 P 88-2530
P 89-0089 P 89-0090 P 89-0091 P 89-0225
P 89-0254 P 89-0321 P 89-0385 P 89-0386
P 89-0387 P 89-0396 P 89-0538 P 89-0589
P 89-0721 P 89-0764 P 89-0769 P 89-0775
P 89-0776 P 89-0867 P 89-0957 P 89-0958
P 89-0959 P 89-0963 P 89-0977 P 89-0978
P 89-0979 P 89-0980 P 89-0998 P 89-1010
P 89-1038 P 89-1058 P 89-1062 P 89-1148
P 90-0002 P 90-0009 P 90-0158 P 90-0159
P 90-0211 P 90-0237 P 90-0248 P 99-0249
P 90-0260 P 90-0261 P 90-0262 P 90-0263
P 90-0347 P 90-0372 P 90-0384 P 99-0441
P 90-0456 P 90-0489 P 90-0550 P 90-0564
P 90-0581 P 90-0603 P 90-0608 P 994)643
P 90-0707 P 90-1280 P 99-1311 P 90-1318
P 90-1319 P 90-1320 P 99-1321 P 90-1322

P 90-1358 P 90-1364 P 90-1384 P 90-1413
P 90-1422 P 90-1464 P 90-1472 P 90-1473
P 99-1511 P 90-1527 P 90-1528 P 90-1529
P 99-1530 P 90-1531 P 90-1541 P 90-1555
P 99-1556 P 90-1564 P 90-1592 P 90-1650
P 90-1687 P 90-1720 P 90-1721 P 90-1722
P 90-1723 P 90-1728 P 90-1730 P 90-1731
P 99-1732 P 90-1745 P 90-1797 P 90-1809
P 90-1818 P 90-1830 P 90-1840 P 90-1844
P 99-1845 P 90-1848 P 90-1893 P 90-1937
P 90-1973 P 90-1984 P 90-1985 P 90-2000
P 91-0004 P 91-0043 P 91-0051 P 91-0055
P 91-0065 P 91-0074 P 91-0087 P 91-0091
P 91-0100 P 91-0101 P 91-0102 P 91-0107
P 91-0108 P 91-0109 P 91-0110 P 91-0111
P 91-0112 P 91-0113 P 91-0118 P 91-0123
P 91-0124 P 91-0151 P 91-0173 P 91-0174
P 91-0175 P 91-0176 P 91-0177 P 91-0178
P 91-0179 P 01-0180 P 91-0181 P 91-0182
P 91-0183 P 91-0184 P 91-0186 P 91-0187
P 91-0188 P 91-0202 P 91-0222 P 91-0225
P 91-0228 P 91-0230 P 91-0231 P 91r0232
P 91-0233 P 91-0242 P 91-0243 P 91-0244
P 91-0245 P 91-0246 P 91-0247 P 91-0248
P 91-0252 P 91-0253 P 91-0272 P 91-0288
P 91-0328 P 91-0337 P 91-0358 P 91-0363
P 91-0389 P 91-0391 P 91-0403 P 91-0411
P 91-0442 P 91-0451 P 91-0464 P 91-0465
P 91-0466 P 91-0467 P 91-0468 P 91-0469
P 91-0470 P 91-0471 P 91-0472 P 91-0487
P 91-0490 P 91-0501 P 91-0503 P 91-0505
P 91-0508 P 91-0509 P 91-0514 P 91-0519
P 91-0520 P 91-0521 P 91-0525 P 81-0527
P 91-0530 P 91-0532 P 91-0533 P 91-0534
P 91-0541 P 91-0548 P 91-0568 P 91-0572
P 91-0579 P 91-0580 P 91-0581 P 91-0583
P 91-0584 P 91-0598 P 91-0600 P 91-0602
P 91-0608 P 91-0619 P 91-0627 P 91-0639
P 91-0641 P 91-0642 P 91-0643 P 91-0644
P 91-0654 P 91-0657 P 91-0659 P 91-0664
P 91-0685 P 91-0666 P 91-0867 P 91-0668
P 91-0688 P 91-0689 P 91-0691 P 91-0698
P 91-0700 P 91-0701 P 91-0710 P 91-0712
P 91-0716 P 91-0732 P 91-0737 P 91-0738

III. 135 Premanufacture notices and exemption 
request for which the notice review period has 
ended during the month. (Expiration of the 
notice review period does not signify that the 
chemical has been added to the inventory).

PM N No.
P  90-0558 P 90-0559 P 90-0580 P 90-1308
P 90-1718 P 91-0075 P 91-0288 P 91-0351
P 91-0352 P 91-0392 P 91-0393 P 91-0394
P 91-0395 P 91-0397 P 91-0398 P 91-0399
P 91-0400 P 91-0401 P 91-0402 P 91-0404
P 91-0405 P 91-0406 P 91-0407 P 91-0408
P  91-0409 P 91-0410 P 91-0412 P 91-0413
P 91-0414 P 91-0415 P 91-0418 P 91-0417
P 91-0418 P 91-0419 P 91-0420 P 91-0422
P 91-0423 P 91-0424 P 91-0425 P 91-0426
P 91-0427 P 91-0428 P 91-0429 P 91-0430
P  91-0431 P 91-0432 P 91-0433 P 91-0434
P 91-0435 P 91-0436 P 91-0437 P gi-0438
P 91-0439 P 91-0440 P 91-0441 P 91-0442
P  91-0443 P 91-0444 P 91-0445 P 91-0448
P 91-0447 P 91-0448 P 91-0449 P 91-0450
P 91-0452 P 91-0453 P 91-0454 P 91-0455
P 91-0458 P 91-0457 P 91-0458 P 91-0459
P 91-0480 P 91-0461 P 91-0462 P 91-0463
P 91-0473 P 91-0474 P 91-0475 P 91-0476
P 91-0477 P 91-0478 P 91-0479 P 91-0480
P 91-0481 P 91-0482 P 91-0483 P 91-0484
P 91-0485 P 91-0486 P 91-0487 P 91-0488
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P 91-0489 
P 91-0493 
P 91-0497 
P 91-0502

P 91-0490 
P 91-0494 
P 91-0498 
P 91-0504

P 91-0491 
P 91-0495 
P 91-0499 
P 91-0506

P 91-0492 
P 91-0496 
P 91-0500 
P 91-0507

P 91-0510 
P 91-0515
Y  91-0113
Y  91-0119

P 91-0511 
P 91-0516
Y  91-0114
Y  91-0120

P 91-0512 
P 91-0517
Y  91-0115
Y  91-0121

P 91-0513 
P 91-0518
Y  91-0116
Y  91-0122

Y  91-0123 Y  91-0124 Y  91-0125 Y  91-0126
Y  91-0127 Y  91-0128 Y  91-0129 Y  91-0130
Y  91-0131 Y  91-0132 Y  91-0133

IV. 155 Chemical substances fof which EPA has received notices of commencement to manufacture

RMN No. Identity/Goneric Name Date of
Commencement

R 81-0144 
P 83-1246 
P 85-0272 
P 85-1080 
P 86-0925 
P 86-1322 
P 88-1620 
P 88-1821 
P 88-1812 
P 89-0466 
p 69 -0830

G 4-(1-Pyrro!id;nyi) 3-methy) benzenediazonium, 5-suHoisophthalate.............. ................ _ ................................................................................ March 21, 1991.
February 18.1991.
January 29,1987.
January 25, 1991.
August 20, 1988.
June 3, 1987.
March 11. 1991.
March 11, 199t. 
February 13,1991.
March 14, 1991.
March 26, 1991,

P 89-0831 
P 89-0865 
P 90-0140 
P 90-0378 
P 90-0520 
P 90-0576

March 25, 1991. 
March 11,1991.
February 22,1991. 
April 1, 1991. 
Marche, 1991. 
April 2. 1991.

P 90-0704 
P 90-0705 
P 90-0937 
P 90-0938 
P 99-0939

«O Polyfluoroalkyl poty«sl«r................................ .................... ,................................................... ......:________________ ____________________________ August 5, 1990: 
August 5, 1990. 
October 11,1990;
October 11,1980.
October 11, 1990.

P 90-0941 
P 90-0942 
P 90-0943 
P 90-0944 
P 90-0945

P 90-0946 
P 90-0947 
P 90-0948 
P 90-0950 
P 90-0951 
P 90-0952 
P 80-0953 
P 90-0954 
P 90-0955 
P 60-0956 
P 90-0957 
P 90-0958 
P 90-0959 
P 80-0960 
P 90-0961 
P 90-0962 
P 90-0963 
P 90-0964 
P 90-0965

P 90-0966 
P 80-0967 
P 90-0968 
P 80-0969 
P 90-0970 
P 90-0971 
P 90-0872 
P 90-0973: 
P 90-0974

October 15, 1990. 
October 10, 1990.
October 15, 1990. 
October 15,1990.
November 7, 

1990.
October 15, 1990. 
October 11, 1990. 
October 15,1960. 
October 10. 1990. 
October 10, 1990. 
October 10, 1990. 
October 10, 1990. 
October 11, 1990. 
October 11,1990. 
October 11, 1990. 
October 11,1990.
October 11, 1990.
October 11,1990.
October 15,1990. 
October 15, 1990.
October 10, 1990. 
October 15, 1990. 
October 15, 1990. 
November 7, 

1990.
October 15, 1990. 
October 11. 1990. 
October 12,1960. 
October 12, 1990. 
October 15, 1990. 
October 15, 1990.

G Acrylic copolymers and salts thereof: styrene/acryiic copolymers and salts thereof. —....................................... ................ .................. ....

G Acrylic copolymers and salts thereof: styrene/acryiic copolymers and salts thereof................................................................................... October 10, 1990. 
October 10, 1990. 
October 10, 1990.

P 90-0975 
P 90-0976 
P 90-0978 
P 90-0979 
P 90-0980 
P 90-0981 
P 90-0982 
P 90-0983 
P 90-0984 
P 90-0985 
P 90-0986

October 10, 1990. 
October 10, 1960. 
October 11,1990. 
October 11, 1990.
October 11, 1990. 
October 11,1990 
October 12, 1990. 
October 15, 1990.

G Acrylic copolymers and salts thereof: styrene/acryiic copolymers and salts thereof.----------------------------------------------—.......... October 15, 1990. 
October 10, 1990.
October 15,1990.

P 90-0987 October 15,1990.
P 90-0986

P 90-0989 
P 90-0991

November 7, 
1990.

October 15« 1990. 
October 12. 1990.: G Acrylic copolymers and salts thereof, styrene/acryiic copolymers and salts thereof..........................................................- ........- .............
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PMN No.

P 90-0992 
P 90-0993 
P 90-0994 
P 90-0995 
P 90-0996 
P 90-0997 
P 90-0998 
P 90-0999 
P 90-1000 
P 90-1001 
P 90-1002 
P 90-1003 
P 90-1004 
P 90-1005 
P 90-1006 
P 90-1007 
P 90-1009 
P 90-1010 
P 90-1011

G
G
G
G
G
G
G
G
G
G
G
G
G
G
G
G
G
G
G

Acrylic copolymers 
Acrylic copolymers 
Acrylic copolymers 
Acrylic copolymers 
Acrylic copolymers 
Acrylic copolymers 
Acrylic copolymers 
Acrylic copolymers 
Acrylic copolymers 
Acrylic copolymers 
Acrylic copolymers 
Acrylic copolymers 
Acrylic copolymers 
Acrylic copolymers 
Acrylic copolymers 
Acrylic copolymers 
Acrylic copolymers 
Acrylic copolymers 
Acrylic copolymers

and salts thereof: 
and salts thereof: 
and salts thereof: 
and salts thereof: 
and salts thereof: 
and salts thereof: 
and salts thereof: 
and salts thereof: 
and salts thereof: 
and salts thereof: 
and salts thereof: 
and salts thereof: 
and salts thereof: 
and salts thereof: 
and salts thereof: 
and salts thereof: 
and salts thereof: 
and salts thereof: 
and salts thereof:

Identity/Generic Name Date of
Commencement

styrene/acryiic copolymers and salts thereof, 
styrene/acrylic copolymers and salts thereof, 
styrene/acryiic copolymers and salts thereof, 
styrene/acrylic copolymers and salts thereof, 
styrene/acryiic copolymers and salts thereof, 
styrene/acrylic copolymers and salts thereof, 
styrene/acrylic copolymers and salts thereof, 
styrene/acrylic copolymers and salts thereof, 
styrene/acrylic copolymers and salts thereof, 
styrene/acrylic copolymers and salts thereof, 
styrene/acrylic copolymers and salts thereof, 
styrene/acrylic copolymers and salts thereof, 
styrene/acrylic copolymers and salts thereof, 
styrene/acrylic copolymers and salts thereof, 
styrene/acrylic copolymers and salts thereof, 
styrene/acrylic copolymers and salts thereof, 
styrene/acrylic copolymers and salts thereof, 
styrene/acrylic copolymers and salts thereof, 
styrene/acrylic copolymers and salts thereof.

October 15,1990. 
October 15,1990. 
October 15,1990. 
October 10,1990. 
October 10,1990. 
October 10,1990. 
October 10,1990. 
October 10,1990. 
October 11,1990. 
October 11,1990. 
October 11,1990. 
October 11,1990. 
October 11,1990. 
October 12,1990. 
October 15,1990. 
October 15,1990. 
October 15,1990. 
October 15,1990. 
November 7,

1990.
P 90-1012 
P 00-1013 
P 90-1014 
P 90-1015 
P 90-1016 
P 90-1017 
P 90-1018 
P 90-1019 
P 90-1020 
P 90-1021 
P 90-1022 
P 90-1023 
P 90-1024 
P 90-1025 
P 90-1026 
P 90-1030 
P 90-1289 
P 90-1356 
P 90-1393

P 90-1545 
P 90-1576

P 90-1605 
P 90-1606 
P 90-1607 
P 90-1666 
P 90-1667 
P 90-1672 
P 90-1673 
P 90-1692 
P 90-1772 
P 90-1796 
P 90-1839 
P 90-1848 
P 90-1873 
P 90-1877 
P 90-1913 
P 91-0026 
P 91-0035 
P 91-0050 
P 91-0052 
P 91-0093 
P 91-0117 
P 91-0150 
P 91-0169 
P 91-0185 
P 91-0195 
P 91-0214 
P 91-0215 
P 91-0220 
P 91-0239 
P 91-0256 
P 91-0260 
P 91-0262 
P 91-0279 
P 91-0293 
P 91-0305 
P 91-0319

G Acrylic copolymers and salts thereof: styrene/acrylic copolymers and salts thereof......................... ................................... ....................
G Acrylic copolymers and salts thereof: styrene/acrylic copolymers and salts thereof.................................................................................
G Acrylic copolymers and salts thereof: styrene/acrylic copolymers and salts thereof........................................ .........................................
G Acrylic copolymers and salts thereof: styrene/acrylic copolymers and salts thereof..................................................................................
G Acrylic copolymers and salts thereof: styrene/acrylic copolymers and salts thereof____ _____________ _________________________________
G Acrylic copolymers and salts thereof: styrene/acrylic copolymers and salts thereof........ ..........................................................___..........
G Acrylic copolymers and salts thereof: styrene/acrylic copolymers and salts thereof.................................................................................
G Acrylic copolymers and salts thereof: styrene/acrylic copolymers and salts thereof.............................................................. ...................
G Acrylic copolymers and salts thereof: styrene/acrylic copolymers and salts thereof.................................................................................
G Acrylic copolymers and salts thereof: styrene/acrylic copolymers and salts thereof...................... .......................................................... .
G Acrylic copolymers and salts thereof: styrene/acrylic copolymers and salts thereof..................................................................................
G Acrylic copolymers and salts thereof: styrene/acrylic copolymers and salts thereof.................................. ................... ............................
G Acrylic copolymers and salts thereof: styrene/acrylic copolymers and salts thereof.................................... .........._____________________
G Acrylic copolymers and salts thereof: styrene/acrylic copolymers and salts thereof.___________________________ ______________________
G Acrylic copolymers and salts thereof: styrene/acrylic copolymers and salts thereof............................................................. .....................
G Acrylic copolymers and salts thereof: styrene/acrylic copolymers and salts thereof........ ..._____ _______ ____________ ___________________
2- Nitro-4-methoxyphenyl-1-(2-naphthonyl-3-benzo-o-toluidide) azo_________ .....______ ................................. ............  ____ ....._____..............
G Mannich base polyamine___________________________________ __________________________ ____ ___________________ _____ ______ ____________ ____
Reaction products of bisphenol/epichlorohydrin based epoxy resin, tetra bromobisphenol A, carboxyl-terminated butadiene/

acrylonitrile copolymer, methacrylic acid..
G Alkylphenol formaldehyde copolymer.................................................................................................... ................................. ....................... ..
Epoxy-amine adduct........................................... .................. ........................................................................ ......................................... ....................

G Amino cyclohexyloxycarbonyl substituted aminoanthraquinone................... ...................................................................................................
G Aikylphenoxy amino hydroxyl anthraquinone...... .................... ..................... .-................... ............... .................................................... ..............
G Alkylcyanomethyloxy heterocyclicazo, benzoic acid ethoxycarbonylmethyl ester........................................................................................
G Metal chloride/methacrylate/organic aluminium complex........................ ............................................ ..............._________ _______ .......______
G Polyalkene_____ _______________________________________________________________________________ _____________ __________________ _____________
G Substituted dioxazene................... ................................................................. .................................................... :.................... .................. ............
G Hybrid polymer of unsaturated polyester and vinyl ester........................................................................................................... ......................
G Modified polyolefin................................................... ........................................................................................................................................ ........
G Diurea compound.............................. ....................... ............................. ...................................................................................................___ _____
G Copper complex substituted naphthalene disulfonic acid, alkali salt......................... .............................................. ............................... —
G Dialkyldithiophosphoric acid, aliphate amine salt........... ....................................................... ................................ ............................................
G Acryttrialkoxysilane.................................................................................................................... .............................. ................................................
4-Hepten-1-ol, (Z)-.................................................................................................................................................................................. ......................
G Tridecadienenitrile..................... ....................................................... .................... ...................... ........................................................................ 
G Modified polyacrylamide............................. .................. ................................. ..........___ ____.............___ ...________ ............_______ ....................
G Reaction product of formic acid, substituted anilines, sodium carbonate, aniline and sulfur......................_____...............___ .........—...
G Starch; 2(bis(substutited methyl amino)ethyt) ether, sodium salt; 2-hydroxy-3-trimethy!ammoniopropyl ester; chloride......................-
G Epoxy terminated polymer of pdyetheramine and bisphenol A...................... .............................................. ................................................
G Polyolefin amino ester salt...................................................................... .............................................................................................................
G Acrylic copolymer intermediate.......................................... ................................. ..................................................................................................
G Acrylate derivative polymer...... ........................................................................ ......................................................................... ..........................
G Alkyl amine salt................................................................................ ................................................................................................................ ......
G Hydroxy functional acrylate methacrylate styrenated polymer................................................................................................................. .......
3- Cyclopentene-1-acetonitrile, 2,2,3-trimethyl-........................ ............................ ....................... ............................... ...........................................
G Polyurethane___ _________________________________________ _____ _____________________________________________________________________________
G Styrene-acrylate copolymer with epoxy ester.____________________________ ________________ ____ ________________________„_________________
G Epoxy ester.....__________________________ _____ ______________________ ________________ ___________________________ _____ .......__________________
G Tung oil-oticica oil-phenolic resin____________________________ ____________________________ ____________ _______________ ____________________
G 2-Alkylphenoxyt-1,4-diamino-3-phenoxy anthraquinone....................... ..................................................................................... ......................
G 2-Propenoic acid C16-C44 esters, polymerized............ ............................... ............... ..........................____ .....__..........___ _____ ___....___ ...
G Amine functional epoxy salt__________________ ________________________________________________ _________________________ ___________________
G Carboxy functional polyester salted by amine.................................... .................. ................................ ............................... ..............................
G Polyisocyanate polyaddition product B........................................ ..............................L___________________________________
G Modified rosin, aluminium salt__________________________________ _______ _________________________ _________________________________________
G Acrylic resin________________________________________________________________________ _______ ___________ ...._____________ ____________________
G Polyurethane suspension in polyol.................................................. ............... ......................................................................................................

October 15,1990. 
October 11,1990. 
October 12,1990. 
October 15,1990. 
October 15,1990. 
October 15,1990. 
October 10,1990. 
October 10,1990. 
October 10,1990. 
October 10,1990. 
October 10,1990. 
October 11,1990. 
October 11,1990. 
October 11,1990. 
October 11,1990. 
October 15,1990 
January 25,1991. 
April 18,1991. 
January 7,1991.

March 11.1991. 
November 8, 

1990.
March 18.1991. 
March 18,1991. 
March 18,1991. 
March 19,1991. 
March 19,1991. 
February 20,1991. 
February 20,1991- 
March 11,1991- 
February 12,1991. 
April 2,1991. 
March 22,1991. 
February 21,1991. 
March 5,1991. 
February 19,1991- 
January 31,1991- 
March 5,1991. 
March 1 ,1991- 
March 15,1991. 
April 2, 1991. 
February 26,1991. 
March 3,1991. 
March 6, 1991. 
March 19,1991. 
March 6, 1991. 
March 26,1991. 
March 15,1991- 
March 7,1991. 
March 6,1991- 
March 18,1991. 
February 14,1991- 
March 4,1991. 
March 13,1991. 
March 14,1991. 
March 12,1991. 
March 30,1991. 
March 13,1991-
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P 91-0324 
P 91-0325

G Nitre biphenyl, bis suifo. amino, hydroxy napthalnnyt azn dimethoxy, sodium salt ................................................................................... March 31.1991. 
March 31,1991. 
March 26,1991. 
March 28, 1991. 
Aprils, 1991. 
March 13, 1990. 
March 27,1991. 
February 22, 1991. 
March 19,1991.

G Suifo naphthalene azn h-acid, monoehlorntriazine, aminnphenyt va...............................................................................................................
P 91-0347 Fatty adds, C5-C9, esters with pentaerythritol........................................................................................................ „ .............................. _ .............
P 91-0368 G Rosin phenolic modified short oil alkyd resin.......................................................................................................................................................
P 91-0369 Polymer of dimer fatty acids, acetic add, rosin, glycerine, ethylene diamine, and propylene carbonate......................................................
Y 87-0069 G Alkyd coplymer......... ........................................... ...................... „ .............................................................................................. .............................
Y 90-0037
Y 90-0055
Y 91-0081

G Unsaturated polyester resin................................................................................... ............ ....................................................................................
G Alkanedibasic acid, propanediol, n-alkanol polyester................................................................................................................................ .........
G Aliphatic polyether urethane............................................................ ....................................................... ................. ...............................................

V . 25 Premanufacture notices for which the 
period has been suspended.

P M N N o .

P 91-0074 
P 91-0403 
P 91-0485 
P 91-0489 
P 91-0501 
P 91-0509 
Y 91-0134

P  91-0363 
P 91-0411 
P 91-0466 
P 91-0470 
P 91-0503 
P 91-0514

P  91-0389 
P 91-0451 
P 91-0467 
P 91-0471 
P 91-0505 
P 91-0532

P 91-0391 
P 91-0464 
P 91-0468 
P 91-0472 
P 91-0508 
P 91-0698

[FR Doc. 91-13701 Filed 8-7-91; 8:45 am] BILLING CODE 6560-50-F


