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PART 199— [AMENDED]

SUPPLEMENTARY INFORMATION: This

1. The authority citation continues to
read as follows:

amendment is necessary to correct
certain portions of 32 CFR part 626,
published in the Federal Register, 55 FR
3886, January 28,1991.

Authority: 10 U.S.C. 1079,1086, 5 U.S.C. 301,
Pub. L 101-165, section 9100.
§ 199.2

{A m e n d e d ]

2. Section 199.2(b) is amended by
removing the definition “psychiatric
emergency”.
3. Section 199.4 is amended by
removing the heading of paragraph
(a)(10)(i); redesignating the current test
of paragraph (a)(10)(i) as (a)(10);
removing paragraph (a)(10)(ii); removing
paragraphs (b)(4) (vii) through (xi);
revising the paragraph heading for
paragraph (b)(5)(ix) and removing
paragraph (b)(5)(x); by revising the
heading paragraph (g)(72); by removing
paragraph (g)(73); and redesignating
paragraph (g)(74) as (g)(73) as follows:
§ 199.4

*

*

Basic program benefits.

*

*

♦

(b) * * * -

(5) * * *
(ix) Inpatient m ental health services.
*
*
*
* ; -ft

*

(g )* * *
(72) Impatient m ental health services.

•*

*

.*

* .

Dated: M arch 29,1991,
L.M. Bynum,

A lternate OSD F ed eral R egister Liaison
O fficer, Departm ent o f D efense.
[FR Doc. 91-7934 Filed 4 -3 -9 1 ; 8:45 am]
BILLING CODE 3810-01-M

Department of the Army
32 CFR Part 626
Biological Defense Safety Program—
AR 385-69
AGENCY: Department of the Army, DOD.
a c t i o n : Final rule.
SUMMARY: The Department of the Army

announces an amendment to 32 CFR
part 626 previously published in the
Federal Register, 56 FR 3186, on January
28,1991. This amendment changes DA
Pam 385-BIO previously cited in 56 FR
3186 to DA Pam 385-69. This change
establishes DA Pamphlet 385-69, The
Biological Defense Safety Program
(Technical Safety Requirements) as an
official numbered publication of the
Department of the Army.
EFFECTIVE DATE April 4,1991.
FOR FURTHER INFORMATION CONTACT:

For further information contact Mr. ,
William Wortley, HQDA(DAC$- SP),
Pentagon, Washington, DC 20310-0200 ,
(703) 695-7291.

Executive Order 12291
This final rule has been reviewed
under Executive Order 12291 and the
Secretary of the Army has classified this
action as nonmajor. The effect of the
final rule on the economy will be less
than $100 million.
Regulatory Flexibility Act
This final rule has been reviewed with
regard to the requirements of the
Regulatory Flexibility Act of 1980 and
the Secretary of the Army has certified
that this action does not have a
significant impact on a substantial
number of small entities.
Paperwork Reduction Act
This final rule does not contain
reporting or recordkeeping requirements
subject to approval by the Office of
Management and Budget under the
requirements of the Paperwork
Reduction Act of 1980 (44 U.S.C. 3507).
List of Subjects in 32 CFR Part 626
Biological, Defense, Occupational
safety and health, Safety.
Accordingly, 32 CFR part 626 is
amended as follows:
PART 626— BIOLOGICAL DEFENSE
SA FETY PROGRAM
1. The authority for part 626 is revised
to read as follows:
Authority: 10 U.S.C. 131, 50 U.S.C. 1512,
1514, Pub. L. 101-510, National Defense
Authorization'Act for 1991.

2. Section 626.4 is amended by
revising paragraphs (g)(3) and (g)(4) to
read as follows:
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(i) * * *
(1)
The preferred methods of
decontamination of étiologie agents are
autoclaving or chemical inactivation
with appropriate biocidal solutions (see
chap. 5, DA Pam 385-69).
*

.*

*

*

*

4. Section 626.8 is amended by
revising paragraph (b) to read as
follows:
§ 626.8

-*

Etiologie agent containment.

*

*

*

(b) Before beginning any étiologie
agent operation, a determination will be
made that the hazards associated with
the operation are under positive control
as defined in the applicable SOP, and
that the operation is in compliance with
the criteria of this regulation and DA
Pam 385-69.
5. Section 626.15 is amended by
revising paragraph (b) to read as
follows:
§ 626.15

General

(b) Pre-award surveys and annual
inspections of contractors performing
work requiring BL-3 or BL-4 will be
conducted by safety and health
professionals trained in BDP operational
safety requirements. Pre-awarded
surveys and annual inspections of BL-2
and BL-2 contractors will be conducted
by safety and health professionals or
contracting agency representatives who
are trained in biological safety
inspection techniques. The Safety
Inspection Checklist in DA Pam 385-69
will be used.
*

.' . * ;

*

' *

.

*: :

Kenneth L. Denton,
A ltern a te A rm y Federal R egister Liaison
O fficer.
(FR Doc. 91-7905 Filed 4 -3 -9 1 ; 8:45 am]
BILLING CODE 3 7 1 0 -M -M

§ 626.4

★

'*

Responsibilities.

*

*

(g) * * *
(3) Exercise supervision of
subordinate organizations to ensure that
an effective safety program, which
complies with this regulation, DA Pam
385-69 and AR 385-10 is implemented
and maintained.
(4) Ensure that biological defense
safety programs comply with the
provisions of this regulation and DA
Pam 385-69.
*
*
*
*
*
3. Section 826.7 is amended by
revising paragraph (i)(l) to read as
follows:
§ 626.7 Administrative and work practice
controls.
★

*

- *. •- ' *•

* ' ••

DEPARTM ENT OF TRANSPORTATION
Coast Guard
33 CFR Part 100
[CG D 11-91-03]

Special Local Regulations:
International America’s Cup Class
World Championships; San Diego Bay
and Mission Bay, California
Coast Guard, DOT.
Temporary rule.

agency:
a c t io n :

s u m m a r y : Special local regulations are
being adopted for the International
America’s Cup Class (IACC) World
Championships. This event will be held
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April 29,1991 through May 12,1991 in
the waters of the Pacific Ocean adjacent
to San Diego Bay and Mission Bay.
These regulations are needed to provide
for the safety of life, property, and
navigation on the navigable waters of
the United States during the event.
EFFECTIVE d a t e : These regulations
become effective on April 29,1991 and
terminate on May 12,1991.
FOR FURTHER INFORMATION CO NTACT:

Lieutenant Edward Sinclair, Eleventh
Coast Guard District Aids to Navigation
and Waterways Management Branch,
400 Oceangate, Long Beach, CA 908225399, telephone (213) 499-5410.
SUPPLEMENTARY INFORMATION: In
accordance with 5 U.S.C. 553, a notice of
proposed rulemaking has not been
published for these regulations and good
cause exists for making them effective in
less than 30 days from the date of
publication. Following normal
rulemaking procedures would have been
impracticable. There was not sufficient
time to publish proposed rules in
advance to provide for a delayed
effective date. Although this rule is
published without prior notice, public
comment is nevertheless desirable to
ensure that the regulations are workable
and reasonable. Further, it is anticipated
that similar regulations will be adopted
during other regattas such as the
upcoming 1992 America’s Cup.
Accordingly, persons wishing to
comment may do so by submitting
written comments to Lieutenant Edward
Sinclair, Eleventh Coast Guard District
Aids to Navigation and Waterways
Management Branch, 400 Oceangate,
Long Beach, CA 90822-5399.
Commenters should include their names
and addresses, identify the docket
number for the regulations, and give
reasons for their comments. Based upon
comments received, the regulations may
be changed.
Drafting Information
The drafters of this notice are
Lieutenant Edward Sinclair, Eleventh
Coast Guard District Aids to Navigation
and Waterways Management Branch,
project officer, and Lieutenant
Commander Allen Lotz, Eleventh Coast
Guard District Legal Office, project
attorney.
Discussion of Proposed Regulations
These regulations provide for safe
navigation on the waters of San Diego
Bay, Mission Bay, and the IACC race
venue during the regatta. The
anticipated volume of spectator and
participant traffic associated with the
races is such that special operating
regulations are deemed necessary to

protect the life and property of all
involved. In the past, vessel traffic in
San Diego Bay associated with major
yacht races caused significant traffic
congestion. These regulations are
intended to control the traffic in the
harbors and at the race venue to protect
persons and property from hazards
associated with the anticipated high
traffic density. To do this, a channel
within San Diego Bay, within certain
hours, has been designated for the sole
and required use of IACC vessels. This
channel is adjacent to the dredged main
ship channel and bounded by the
shoreline of North Island. Within this
channel, speed limits and operating
requirements have been established for
orderly passage to and from the IACC
shore facilities and race venue. This
channel will pass through the Security
Zone listed in § 165.1105 of title 33 of the
Code of Federal Regulations adjacent to
naval piers J through P on the western
shore of North Island. The Navy has
been notified of this conflict and has
authorized passage for IACC vessels
during scheduled times discussed in the
regulations, barring any unforeseen
security requirements. As necessary,
special modifications to the regulations
concerning this restricted area will be
made and announced in Broadest Notice
to Mariners.
Speed limits and operating
requirements are also established for
other vessel traffic operating within the
harbors during times when most IACC
and spectator vessels are expected to
transit the harbors. Sailing by vessels in
the harbors during these times will not
be allowed except for motorsailing with
only the main sail set. The regulations
also provide that, if deemed necessary
by the Coast Guard Patrol Commander,
one-way traffic will be implemented to
ensure the safety of navigation.
Additionally, several non-anchorage
areas are established for the period of
these regulations to promote smooth
traffic flow and ensure access to docks
and piers.
Regulations for the race venue are
included in these Special Local
Regulations to minimuze navigational
dangers and ensure the safety of vessels
participating in and viewing the races.
All vessels operating within the
regulated areas are subject to citation
for failure to comply.
Regulatory Evaluation
These regulations are considered to
be non-major under Executive Order
12291 and nonsignificant under the DOT
policies and procedures (44 F R 11034;
February 26,1979). The Coast Guard
certifies that these regulations will not

have a significant economic impact on a
substantial number of small entities.
Paperwork Reduction Act
The collection of information under
the Paperwork Reduction Act and 5 CFR
part 1320 has been approved by a
blanket OMB approval for 33 CFR part
100. Approvál number 2115-0017.
Federalism Assessment
This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612, and it has been determined that
these regulations do not raise sufficient
federalism implications to warrant the
preparation of a Federalism
Assessment.
Environmental Assessment
The Coast Guard has considered the
environmental impact of these
regulations and concluded that under
section 2.B.2.C. of Commandant
Instruction M16475.1B, they will have no
significant environmental impact and
are categorically excluded from further
environmental documentation.
List of Subjects in 33 CFR Part 100
Marine safety, Navigation (water).
Regulations
In consideration of the foregoing, part
100 of title 33, Code of Federal
Regulations, is amended as follows:
PART 100— [AM ENDED]
1. The authority citation for part 100
continues to read as follows: *
Authority: 33 U.S.C. 1 233,49 CFR 1.46 and
33 CFR 100.35.

2. A temporary § 100.35-T1101 is
added to read as follows:
§ 100.35-T1101 Regulated navigation area:
San Diego Bay, Mission Bay and IAC C race
venue, California.

(a) Regulated Area. These regulations
pertain to the navigable waters of San
Diego Bay, Mission Bay, and the
International America’s Cup Class
(IACC) race venue. Within San Diego
Bay there are several areas with specific
regulations. The regulated areas are
defined by the following:
(1) San D iego Bay. The water area
seaward of the San Diego-Coronado Bay
Bridge to the COLREGS Demarcation
Line, less, Shelter Island Yacht Basin,
Commercial Basin, W est and East Basin,
and Inter-Continental Marina.
(2) A m erica’s Cup Channel., The water
area bounded by the following:
Zuniga Jetty Light “Z" (LLNR 1520)
32°-39'-59.5" N
117<’-13'-36.2" W
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117°-13'-51.6" W
“14"
117°-13'-45.0" W
32°-42'-06.5" N
“16”
117°—13'-34.2" W
32°-42'-22.5" N
“16A”
117°-13'-02.0" W
32°-42'-47.4" N
"18”
117°-12'-25.0" W
32°-43'-oo.o" N .
“20”
117°-ll'-39.8" W
32°-43'-03.0" N
117°-10'-43.5" W
32“-42'-31.4" N
“22”
117°-09'-54.3" W
32°-41'-54.6" N
“24”
Pier 18 San Diego-Coronado Bay Bridge
Pier 15 San Diego-Coronado Bay Bridge
117°-09'—49.0" W
32°-41'-40.5" N
117°-09'-56.5" W
32°-41'—52.3" N
117°-10'-48.0" W
32°-42'-21.6" N
117°-11'-14.0" W
32°-42'-44.5" N
1 1 7 °-ll'-24.5” W
32°-42'-52.0" N
thence along the shoreline to Zuniga
Jetty Light “V" {LLNR 1540), and,
along the submerged jetty to the
point of origin. •.
Datum: NAD 83
32°-41'-44.1" N

Buoy
Buoy
Buoy
Buoy
Buoy

Buoy
Buoy

(3) San Diego Bay Non-Anchorage
Areas. The water areas bounded by the

following:
ii) N A -1
32'’-41'-17.8" N
117°-13'-56.7" W
117°-14'-01.Ö” W
32°-41-17.4" N
117°—14'-03.8" W
32°-41'-32.0" N
117°-13'-58.5" W
32°-41'-34.5" N
Datum: NAD 63
(ii) N A -2
117°-13'-57.5" W
32°-41'-51.3" N
32°-41'-56.4" N
117°-14'-12.9" W
117°-14'-04.0" W
32°-42'-10.5" N
Entrance Range Front Light (LLNR 1500)
32°-42'-12.9" N
117°-13'-50.0" W
Datum: NAD 83
(iii) N A -3
32°-42'—41.0" N
117°-13'-22.0" W
32°-42'-52.8" N
117°-13'-24.6" W
Shelter Island Light “S” (LLNR 1640)
32°-42'-49.0" N
117°-13'-13.0" W
Datum: NAD 83
(iv) N A -4
32°-42'-55.2" N
117°-13'-04.0" W
32”-43'-05.7" N
117°-13'-04.0" W
32°-43'-19.7" N
117°-13'-00.0" W
32“-43'-24.5" N
117°-12'-51.8" W
32°-43'-08.1" N
117°-12'-58.0" W
32°-42'-58.1" N
117°-12'-54.1" W
Datum: NAD 83
(v) N A S
32“-43’-00.8" N
117°-ll'-23.0" W
south west comer of “B Street" Pier and
the shoreline to the north west
comer of "G Street" Pier to:
32°-42'-46.2” N
117°-10'-58.19" W
Datum: NAD 83

(4) Mission Bay. The water area
seaward of the West Mission Bay Bridge
to the COLREGS Demarcation Line, less,
Mariners Basin and Quivira Basin.
(5) IACC R ace Venue. The navigable
waters of the United States seaward of
the San Diego Bay COLREGS
Demarcation Line between 32°-35,0' N
and 32°-44.0' N, west of 117°-13'.3" W.
(Datum: NAD 63)
(b) Definitions— [1) Spectator vessels.
All vessels not registered with the race
sponsor as participants or those not
designated as official patrol vessels are
considered spectator craft.
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(F) All vessels shall obey the orders
given by official patrol vessels.
(G) The America’s Cup Organizing
Committee (ACOC) shall notify the
Patrol Commander at least 24 hours in
advance of any changes to the desired
regulatory periods defined in subparagraph (b)(4) so proper notice can be
given to the public via Broadcast Notice
to Mariners.
(ii)
Vessels shall not anchor in non
anchorage areas listed in paragraph
(a)(3) during the effective dates of these
special local regulations unless an
emergency exists. Vessels will
immediately notify the Coast Guard on
VHF/FM Channel 16 (156.8 MHZ) of any
emergencies.
(2) Mission Bay. On the days these
regulations are in effect and during the
specified regulatory periods in
subparagraph (b)(4), the following
regulations will be enforced:
(i) Vessels shall not exceed 5 mph.
(ii) Vessels shall not operate under
sail alone within this regulated area. All
vessels will be under power or will be
towed while transiting this regulated
area. Motorsailing with only the main
sail set is authorized. Tacking is not
allowed.
(iii) Vessels shall not anchor or loiter
(Note: The Patrol Commander m ay be
within this regulated area unless an
contacted during the effective dates on VH F/
emergency exists. Vessels shall
FM Channel 16 (156.8 MHZ) o r Channel 22
immediately notify the Coast Guard on
(157.1 MHZ) by calling “C oast Guard Patrol
VHF/FM Channel 16 (156.8 MHZ) of any
Commander" or “Coast Guard San Diego.’’)
emergencies.
(c)
Special Local Regulations— (1) San (iv) All vessels shall obey the orders
Diego Bay/A m erica's Cup Channel, (i)
given by official patrol vessels.
On the days these regulations are in
(v) The America’s Cup Organizing
effect and during the specified
Committee (ACOC) shall notify the
regulatory periods in sub-paragraph
Patrol Commander at least 24 hours in
(b)(4), the following regulations will be
advance of any changes to the desired
enforced:
regulatory periods defined in
(A) All participants shall use the
subparagraph (b)(4) so proper notice can
America’s Cup Channel for entering and
be given to the public via Broadcast
departing San Diego Bay and shall not
Notice to Mariners.
exceed 10 knots.
(3) IACC R ace Venue. On the days of
(B) Participants shall not operate their
racing stated in sub-paragraph (b)(4), the
vessels under sail within the America’s
following regulations will be enforced at
Cup Channel or within San Diego Bay
the venue from 10 a.m. to 5:30 p.m.:
without the permission of the Patrol
(i) No spectator or participant vessel
Commander. Participants will be under
shall
exceed 10 knots while proceeding
power or will be towed while transiting
to or from the race venue during the
the America’s Cup Channel.
rey
ary period.
(C) Spectator vessels shall not operate
(ii) Spectator vessels shall keep clear
under sail alone within the regulated
of any official patrol vessel or
area and shall not exceed 10 knots.
participant vessel and keep clear of the
Motorsailing with only the main sail set
regulated area.
is authorized. Tacking is not allowed.
(iii) Spectator vessels shall remain
(D) Spectator vessels shall not enter
outside the line of patrol vessels
the America’s Cup Channel during the
marking the course perimeter. Spectator
regulatory period unless an emergency
vessels shall not enter the boundaries of
exists. Vessels shall immediately notify
the race area as defined by the line of
the Coast Guard on VHF/FM Channel
official patrol vessels bordering the race
16 (156.8 MHZ) of any emergencies.
course.
(E) Spectator vessels shall not loiter
(iv) Official patrol vessels escorting
within the regulated area so as to
the race fleet within the boundaries of
disrupt the orderly flow of traffic.
(2) Participant. Any vessel registered
with a race syndicate, including tow
boats, tenders and chase boats.
(3) O fficial patrol vessels. Official
patrol vessels are all U.S. Coast Guard,
U.S. Coast Guard Auxiliary, state and
local law enforcement vessels and
participant vessels so designated by the
Patrol Commander and flying the official
patrol vessel flag.
(4) Regulatory Periods. Specified
times of the day when these special
local regulations are in effect. The
morning regulatory period is 10 a.m.—12
noon and the afternoon regulatory
period is 3:30 p.m.—5:30 p.m. These
regulatory periods are effective on the
scheduled race days: April 29,1991, May
1 and 2,1991; May 4 through 8,1991; and
May 10 through 12,1991; and as
otherwise ordered by the Patrol
Commander by Broadcast Notice to
Mariners.
(5) Patrol Commander. A Patrol
Commander has been designated by the
Commander, Eleventh Coast Guard
District. The Patrol Commander has the
authority to control the movement of all
vessels operating in the regulated areas
and may suspend the regatta at any time
it is deemed necessary for the protection
of life and property.
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published a notice of proposed
the course perimeter shall heed the
orders of a Coast Guard Auxiliary
rulemaking in the Federal Register for
vessel designated to lead them.
these regulations (55 FR 50034).
(v) All vessels not involved in this
Interested persons were requested to
event are to remain clear of the venue
submit comments and no comments
for the safety of the competitors and
were received.
fairness of the competition.
Drafting Information
(vi) All vessels shall obey the orders
The drafters of this regulation are LT.
given by official patrol vessels.
(vii) The America’s Cup Organizing
Michael Swegles, project officer, Office
Committee (ACOC) shall notify the
of Aids to Navigation, and CDR M.J.
Patrol Commander at least 24 hours in
Williams, Jr., project attorney,
advance of any changes to the desired
Fourteenth Coast Guard District Legal
regulatory period defined in subOffice, Honolulu, Hawaii.
paragraph (c)(3) above so proper notice
Discussion o f Comments
can be given to the public via Broadcast
No comments were received. ThiB
Notice to Mariners.
regulation is issued pursuant to 33
(4)
One-W ay Traffic. The Patrol
U.S.C. 471, 2030, 2035 and 2071 as set out
Commander may implement one-way
in the authority citation for all of part
traffic patterns in the regulated areas of
110 .
San Diego Bay and Mission Bay, during
the effective dates of these regulations,
Economic Assessment and Certification
if deemed necessary to ensure safe
These regulations are considered to
navigation. Notice of one-way traffic
be non-major under Executive Order
will be made by Broadcast Notice to
12291 on Federal Regulation and
Mariners. If implemented, vessel traffic
nonsignificant under Department of
will be required to transit the regulated
Transportation regulatory policies and
areas in either a northerly direction,
procedures (44 FR 11034; February 20,
proceeding into port, or southerly
1979). The economic impact o f this
direction, proceeding to sea, during the
proposal has been found to be so
regulatory periods and abide by all
minimal that a full regulatory evaluation
other special local regulations
is unnecessary. Since the impact of
associated with the regulated area.
(d)
Effective Dates. These regulations these regulations is expected to be
minimal, the C oast Guard certifies that
will be effective April 29,1991 through
it will not have significant economic
May 12,1991.
impact on a substantial number of small
Dated: M arch 28,1991.
entities.
J. G. Schmidtman,
Captain, U.S. Coast Guard A ctin g
Commander, Eleventh Coast Guard D istrict.
[FR Doc. 91-7920 Filed 4 -3 -9 1 ; 8:45 am]
BILLING CODE 4910-14-M

33 CTO Part 110
[CGD14-90-01]

Special Anchorage Area Regulations;
Keehi Lagoon, Island of Oahu, Hawaii
AGENCY: Coast Guard, DOT.
a c t io n :

Final rule.

S u m m a r y : This final rule enlarges the

existing special anchorage area at Keehi
Lagoon. The State of Hawaii plans to
develop and expand Keehi Lagoon
Marina, which will increase the small
boat usage of this area. This rule will
increase the special anchorage space
available to small boaters in the Keehi
Lagoon.
EFFECTIVE D A TE: May 6,1991.
FOR FURTHER INFORMATION CO N TACT:

LT. Michael Swegles, telephone (808)
541-2319 or FTS 551-2319. /
SUPPLEMENTARY INFORMATION: On 4
December 1990, the Coast Guard

Environmental Impact
The Coast Guard has thoroughly
reviewed the environmental impact of
this final rule and it has been
determined to be categorically excluded
from further environmental
documentation in accordance with
section 2.B.2, of Commandant
Instruction (COMDTINST) M16475.1B. A
Categorical Exclusion Determination
statement was prepared and included as
part of the rulemaking docket.
Federalism Assessment
This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612, and it has been determined that
the proposed rulemaking does not raise
sufficient federalism implications to
warrant the preparation of a Federalism
Assessment.
List o f Subjects in 33 CFR Part 110
Anchorage regulations.
Final Regulations
In consideration of the foregoing, part
110 of title 33, Code o f Federal
Regulations, is amended as follows:

PART 110— {AM ENDED]
1. The authority citation for Part 110
continues to read as follows:
Authority: 33 U.S.C. 471, 2030, 2035 and
2071; 49 CFR 1.46 and 33 CFR 1.05-l(g). Sec.
110.1a and each section listed in 110.1a is
also issued under 33 U.S.C. 1223 and 1231.

2. Section 110.128d is amended by
revising the heading and paragraph (c)
to read as follows:
§ 110.128d
OHD)

*

*

Island of Oahu, Hawaii. (Datum:

*

*

*

(c)
K eehi Lagoon. The waters of Keehi
Lagoon bounded by a line connecting
the following points:
Latitude
21*19*35.0' N
21°19*37.7' N
21°19'06.4' N
21°19'00.8' N
21*18*59.9' N
21*19*04.9’ N

Longitude

157°54*06.0* W
157*53*58.0' W
157*53*41.9' W
157*53*44.1' W
157*53*497' W
157*53*50.0' W

and thence to the point of beginning.
*
*
*
*
*
Dated: M arch 25,1991.

W.C. Donnell,
R ear A dm iral, US. C oast Guard Commander,
14th C oast G uard D istrict.
[FR Doc. 91-7919 Filed 4 -3 -9 1 ; 8:45 am]
BILUNG CODE 4910-14-M

33 CFR Part 165
[C O TP Savannah Regulation 91-16]

Safety Zone Regulations; Savannah
River, Savannah, GA
Coast Guard, DOT.
ACTION: Emergency rule.
agency:

SUMMARY: The Coast Guard is

establishing a safety zone on April 9,10,
16 and 17,1991 on the Savannah River.
This zone encompasses the Savannah
River from river mile 13.25
(approximately one quarter mile west of
the Talmadge Memorial Bridge) to
Savannah River mile 12.75
(approximately one quarter mile east of
the Talmadge Memorial Bridge). The
Captain of the Port has closed the
Savannah River in this area due to the
lowering of the center span of the old
Talmadge Memorial Bridge onto a barge
positioned in the channel below the
bridge. No persons or vessels will be
allowed to enter or operate within this
zone, except as permitted by the
Captain of the Port. Savannah, or his
representative.
EFFECTIVE O A TES: This regulation is
effective as o f0600, Tuesday, April 9,
1991, and it is suspended at 24tX),
Wednesdav. April 10,1991 and is again
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effective as of 0600, Tuesday, April 16,
1991 and it expires at 2400 on
Wednesday, April 17,1991, unless
sooner terminated by the Captain of the
Port, Savannah, GA.
FOR FURTHER INFORMATION CONTACT:

LT. T.F. Mann (912) 944-4353. Normal
working hours are between 0730 and
1600, Monday through Friday, except
holidays.
SUPPLEMENTARY INFORMATION: In
accordance with 5 U.S.C. 553, a Notice
of Proposed Rulemaking (NPRM) was
not published for this regulation and
good cause exists for making it effective
in less than 30 days after Federal
Register publication. Publishing an
NPRM and delaying its effective date
would be contrary to the public interest
since immediate action is needed to
prevent possible hazards to mariners.
Drafting Information
The drafters of this regulation are
MSTC D. Walsh, project officer for the
Captain of the Port, and LT. G. Tanos,
project attorney, Seventh Coast Guard
District Legal Officer.
Discussion of Regulation
This regulation is effective as of 0600,
Tuesday, April 9,1991, and it is
suspended at 2400, Wednesday, April
10,1991, and again becomes effective as
of 0600, Tuesday, April 16,1991, and it
expires at 2400, Wednesday, April 17,
1991, unless sooner terminated by the
Captain of the Port, Savannah, GA. This
regulation is issued pursuant to 33
U.S.C. 1225 and 1231 as set out in the
authority citation for all of part 165.
Federalism
This action has been analyzed in
accordance with the principles and
.criteria contained in Executive Order
12612 and it has been determined that
the proposed rulemaking does not have
sufficient Federalism implications to
warrant the preparation of a Federalism
Assessment.
List of Subjects in 33 CFR Part 165

2.
A new § 165.T0703, is added to read increased penalties for not reporting, or
for reporting inaccurate information.
as follows:
These changes are necessitated by the
§ 165.T0703 Safety Zone: Savannah River,
W ater Resources Development Act of
Georgia.
1986.
(a) Location. This zone encompasses
EFFECTIVE DATE: May 6, 1991.
the Savannah River from River mile
a
d d r e s s e s : Comments received and
13.25 (approximately one quarter mile
other materials relevant to this
west of the Talmadge Memorial Bridge)
rulemaking are located at the
to Savannah River mile 12.75
Waterborne Commerce Statistics
(approximately one quarter mile east of
Center, room 171, Prytania Street and
the Talmadge Memorial Bridge).
Leake Avenue, Post Office Box 61280,
(b) E ffective dates. This regulation is
New Orleans, Louisiana 70161-1280.
effective as of 0600, Tuesday, April 9,
This record or rulemaking may be
1991, and is suspended at 2400,
inspected at the Center between the
Wednesday, April 10,1991, and as of
hours of 7:30 a.m. and 4 p.m., Monday
0600, Tuesday, April 16,1991, and
through Friday. Please call ahead to
expires at 2400, Wednesday, April 17,
arrange for a review of these materials
1991, unless sooner terminated by the
and to avoid any conflicts with
Captain of the Port, Savannah, GA.
(1) This safety zone closes a portion of inspections by other interested parties.
A reasonable fee may be charged by the
the Savannah River to all marine traffic,
Center for copying services.
except as may be permitted by the
Captain of the Port, Savannah, or his
FOR FURTHER INFORMATION CO NTACT:
representative.
David L. Penick, Chief of Waterborne
(2) The Captain of the Port may be
Commerce Statistics, at the above
contacted by telephone via the
address, or by telephone at (504) 862Command Duty Officer at (912) 9441404.
4353. Vessels assisting in the
SUPPLEMENTARY INFORMATION:
enforcement of the safety zone may be
Legal Authority
contacted on VHF-FM channels 13 or
16, or vessel operators may determine
The legal authority for the collection,
the restrictions in effect for the safety
compilation, and publication of
zone by coming alongside a vessel
waterborne commerce statistics by the
patrolling the perimeter of the safety
Army Corps of Engineers is the River
zone.
and Harbor Act of September 22,1922
(3) The Captain of the Port will issue a
(42 Stat. 1043), as amended, and codified
Marine Safety Information Broadcast
in 33 U.S.C. 555. This Congressional
Notice to Mariners to notify the
directive provides:
maritime community of the safety zone
“Owners, agents, m asters and clerks of
and restrictions imposed.
Dated: M arch 22,1991.
R. E. Ford,

Commander, U.S. C oast Guard C aptain o f the
Port, Savannah, G eorgia.
(FR Doc. 91-7921 Filed 4 -3 -9 1 ; 8:45 am]
BILLING CODE 4910-14-M

DEPARTM ENT O F DEFENSE
Corps of Engineers, Department of
the Army

Harbors, Marine safety, Navigation
(Water), Security measures, Vessels and
Waterways.

33 CFR Part 207

Regulation

agency:

In consideration of the foregoing,
subpart C of part 165 of title 33, Code of
Federal Regulations, is amended as
follows:
1.
The authority citation for part 165
continues to read as follows:
Authority: 33 U.S.C. 1225 and 1231; 50
U.S.C. 191; 49 CFR 1.46 and 33 CFR 1.05-l(g),
6.04-1, 6.04-6, and 160.5.
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Navigation Regulations
Corps of Engineers, Army
Department, DOD.
a c t i o n : Final rule.

This rule revises reporting
requirements for waterborne commerce
statistics, including passengers, tonnage,
freight, and other data, into a single
section (33 CFR 207.800) of the
Navigation Regulations for the Army
Corps of Engineers. It also authorizes
sum m ary:

vessels and other craft plying upon the
navigable w aters of the United States, and all
individuals and corporations engaged in
transporting their own goods upon the
navigable w aters of the United States, shall
furnish such statem ents relative to vessels,
passengers, freight and tonnage as may be
required by the Secretary of the Army:
Provided, That this provision shall not apply
to those rafting logs except upon a direct
request upon the owner to furnish specific
information.
“Every person or persons offending against
the provisions of this section shall, for each
and every offense, be liable to a fine of not
more than $5,000, or imprisonment not
exceeding two months, to be enforced in any
district court in the United States within
whose territorial jurisdiction such offense
may have been committed. In addition, the
Secretary may assess a civil penalty of up to
$2,500, per violation, against any person or
entity that fails to provide timely, accurate
statem ents required to be submitted pursuant
to this section by the S ecretary."

Information regarding vessel, tonnage,
commodity, origin, and destination has
been collected by the Corps of Engineers
from vessel operating companies since
1922.
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Background and Discussion
The waterways and ports of the
United States handle approximately one
billion tons of domestic cargo, five
hundred million tons of imported cargo,
and four hundred million tons of
exported cargo annually. The effective
and efficient movement of this cargo is
critical to the economy of the local
region and the United States as a whole.
It is a primary mission of the Army
Corps of Engineers, where economically
justified, to assure that navigation
projects are properly maintained and
ready to facilitate commodity and vessel
movements by new project construction
or improvements to existing projects.
Thus, accurate and reliable data in the
form of waterborne commerce statistics
are essential to our mission. These
statistics provide the requisite
information far accurate cost-benefit
analyses to determine new project
feasibility and to establish funding
priorities for the operation and
maintenance of existing projects.
Information Collected
The Army Corps of Engineers
maintains two types of data bases
regarding commodity and vessel
movements on the waterways and
channels of the United States. These are
known as Waterborne Commerce
Statistics (WCS) and the Lock
Performance Monitoring System (LPMS).
Each data base, the W CS and the LPMS,
provide the Corps and others with the
essential information needed for
understanding the complex relationships
between the physical system, and the
vessels or commodities moving on that
system.
The LPMS applies to navigation
system management and collects,
monitors, and analyzes data regarding
the use and operation of Federally
owned and operated locks and canals. It
requires general data about the number
of vessels, barges, and tows which move
through each lock chamber or canal and
about the operation time required for
passage of these vessels or tows. It also
collects general data about cargos by
estimated tonnage and category of
commodity. This information is then
used for the sizing and scheduling of
replacements, the timing o f
rehabilitation or maintenance actions,
and the setting of operation procedures
and closures for locks and canals.
Additional general information may
also be collected, such as on traffic
delays, which might affect the
availability of the lock chamber or canal
and their operating procedures. Hie
master, captain, or pilot of vessels are
required to provide the data identified

on ENG Forms 3102b, 3102c, or 3102d,
and to provide other data required by
the lockmaster or canal operator. Failure
to provide this data may result in denial
of passage through the lock or canal and
in a fine or imprisonment
The W CS applies to the number, use,
and movement of commercial vessels on
the navigable waters of the United
States, and collects, monitors, and
analyzes detailed data regarding such
activities. This information is collected
on ENG Form 3925 or ENG Form 3925b
and is reported monthly for each
company vessel or fleet, that operate or
are available for operation. This is used
for tracking a specific vessel from its
point of origin to its ultimate
destination, and also indicates times of
active and inactive usage. It further
provides information on commodity
movement on the water from its point of
loading to its point of unloading.
On occasion, additional data may be
required on ENG Form 3102d to yield a
simple check on vessel routing and to
verify other statistical information. Also,
ENG Forms 3931 and 3932 are used for
annual inventory of vessels available for
domestic commerce and their
characteristics.
Data Utilization
The W CS and the LPMS data bases
are the sole government sources for
information in the United States on
domestic waterborne commerce and
lock or canal operation. The Army
Corps of Engineers is the agency
charged with collection of this data due
to its responsibility for the planning,
design, construction, rehabilitation,
operation, and maintenance of the
inland waterway system, the Great
Lakes, and the channels of the coastal
ports.
The aggregate data collected under
these programs are published in the
annual publications, Waterborne
Commerce of the United States, Parts
1-5, Lock Performance Monitoring
System Quarterly Reports, and
Waterborne Transportation Lines of the
United States. Each data base and
publication provide essential
information for an understanding of the
utilization of our Nation’s navigation
systems and the fleet using these
systems. The data bases provide
essentialinformation to those with
responsibilities over the physical system
or to those involved in shipping or
moving commodities on the Nation’s
waterways.
Comments Received
In response to the Federal Register
publication of the proposed rule on April
10,1990 {55 FR 13,443-13,451), we did

not receive any letters of response
within the comment period. Therefore,
no public comments are incorporated
into the final rule. However, a letter
dated May 9,1990, was received on May
16,1990 which has been made an
informal part of the record. The letter
requested that an actual dollar value per
vessel be established by the Army
Corps of Engineers for cargos handled
by the Nation’s ports. It was suggested
that such information could be used by
the Corps as an alternate method of
allocation of operation and maintenance
funds for such facilities. In addition to
being untimely for this rule, the
suggestion is also impractical for the
following reasons. First, there is no
statutory authority to collect and employ
such data. Second, the proposed rule of
April 10,1990, did not include a proposal
for public or industry comment on the
collection and use of value specific
cargo data. Accordingly, the adoption of
such a requirement in this final rule is
improper. Further, the adoption of the
proposed requirement could unduly tax
the resources of the Corps and private
industry which would have to collect or
provide the information. Finally, the
value of such data probably cannot be
offset by its potential for abuse. Under
all of these circumstances, the suggested
information does not appear to be of
benefit to the Government, nor to the
public interest.
Data Release Policy
The Army Corps of Engineers’ policy
on the release of waterborne
commercial statistics can be found in 33
CFR 209.320 and will be followed
throughout the collection and
publication process o f the data bases.
Data released by the Corps to state and
local government agencies, private
companies, and the general public will
conform with the Paperwork Reduction
Act (44 U.S.C. 3507), the Trade Secrets
Act (18 U.S.C. 1905), and the Water
Resources Development Act of 1986
(Pub. L. 99-662), which amended the
River and Harbor Act of 1922 (33 U.S.C.
555).
Enforcement Policy
Notice is given that the Army Corps of
Engineers will vigorously monitor and
enforce these regulations.
Administrative Procedures
Implementation of 33 U.S.C. 555
requires that the Army Corps of
Engineers adopt an administrative
procedure for contesting a proposed
civil penalty order. We have adopted
Class I Administrative Penalty
Provisions under the Clean Water Act
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(33 U.S.C. 1319(g)(1) which does provide
such a procedure. Those provisions
were published as a final rule in 54 FR
50708-50712 on December 8,1989.
Because it is reasonable to maintain
an agency-wide and uniform procedure
for the notice and assessment of civil
penalties, those regulations are
referenced to the maximum extent
possible. This was done to avoid
unnecessary detail on these procedures
in this regulation. The specific
provisions required by the Clean Water
Act regarding public notification,
comment period, and state coordination
are explicitly excluded from use in the
proceedings under this regulation.
The proceeding will be initiated by
the Chief of the Waterborne Commerce
Statistics Center who will issue a
proposed civil penalty order. This order
will describe the violation, the amount
of the proposed penalty, and the
applicable provisions of 33 CFR part 326.
Requests for a hearing will be sent by
the recipient to the Director, W ater
Resources Support Center. The nature of
any administrative hearing or
proceeding may be either oral or on the
record. However, it is anticipated that
most of the proceedings will be based
upon the written record of the parties. In
some cases, an oral hearing may be
more appropriate and required.
A final decision on the order will be
issued by the Director of the Water
Resources Support Center.
Classification
The Assistant Secretary of the Army
for Civil Works has reviewed this action
and has certified that it is not subject to
the requirements of the Regulatory
Flexibility Act, 5 U.S.C. 601-612, since it
will not exert a significant economic
impact on a substantial number of small
businesses or other entities. Further, the
Department of the Army has determined
that this regulation will not affect the
use or value of private property and,
therefore, does not require a Takings
Implication Assessment under Executive
Order 12630. This regulation also has
been determined not to be a major rule
under Executive Order 12291, and a
Regulatory Impact Analysis (RIA)
Statement has not been prepared since
the final rule does not result in
significant adverse economic effects
identified in the Executive Order as a
grounds for a finding of major action.
The collection of information contained
in this regulation has been cleared by
the Office of Management and Budget
pursuant to the Paperwork Reduction
Act of 1980 (44 U.S.C. 3507) and
assigned control numbers 0710-0006 and
0710-0008.

List of Subjects In 33 CFR Part 207
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(4) Person or entity means an
individual,
corporation, partnership, or
Navigation regulations.
company.
For the reasons set out in the
(5) Timely means vessel and
preamble, title 33, chapter II of the Code
commodity movement data must be
of Federal Regulations is amended as
received by the Waterborne Commerce
follows.
Statistics Center within 30 days after the
close of the month in which the vessel
PART 207—1AMENDED]
movement or nonmovement takes place.
1. The authority citation for part 207 is
(6) Commercial vessel means a vessel
revised to read as follows:
used in transporting by water, either
merchandise or passengers for
Authority: Secs. 4 and 7 of 28 Stat. 362; 40
compensation or hire, or in the course of
S la t 266; 42 Stat. 1043; and 33 U.S.C. 1 ,5 5 4 ,
business of the owner, lessee, or
and 555 (as amended by Sec. 919 of the
W ater Resources Development A ct of 1986).
operator of the vessel.
(7) Reporting situation means a vessel
§§ 207.9, 207.20, 207.50, 207.100, 207.160,
movement by an operator that is
207.180, 207.249,207.275, 207.300, 207.420,
required to be reported. Typical
207.460; 207.470,207.590,207.640, 207.680,
examples are listed in the instructions
207.718,207.750 (Amended]
on the various ENG Forms. Five typical
§ 207.390 [Removed]
movements that are required to be
2. The following sections or
reported by vessel operating companies
paragraphs are removed, and the
include the following examples:
removed section or paragraph numbers
Company A is the barge owner, and the
are designated as being reserved:
barge transports com from Minneapolis,
Sections 207.9(k), 207.20(m), 207.50(m).
MN to New Orleans, LA, with fleeting at
207.100(q), 207.160(c), 207.180(c),
Cairo, IL.
207.180(d)(13), 207.249(a), 207.275(q),
(i) Lease/C harter: If Company A
207.300(t), 207.390, 207.420{b)(17),
leases or charters the barge to Company
207.460(a}(15), 207.470{o), 207^90(m)(7),
B, then Company B is responsible for
207.640(a)(19), 207.680(c), 207.718{u),
reporting the movements of the barge
207.750(a)(2), and 207.750(b)(7).
until the lease/charter expires.
3. Section 207.800 is added to read as
(ii) Interline M ovem ent A barge is
follows:
towed from Minneapolis to Cairo by
Company A, and from Cairo to New
§ 207.800 Collection of navigation
Orleans by Company B. Since Company
statistics.
(a)
D efinitions. For the purpose of this A is the barge owner, and the barge is
not leased. Company A reports the
regulation the following terms are
entire movement of the barge with an
defined:
origin of Minneapolis and a destination
(1) Navigable waters o f the United
of New Orleans.
States means those waters of the United
(iii) Vessel Sw ap/Trade: Company A
States that are subject to the ebb and
swaps barge with Company B to allow
flow of the tide shoreward to the mean
Company B to meet a delivery
high water mark, and/or are presently
commitment to New Orleans. Since
used, or have been used in the past, or
Company A has not leased/chartered
may be susceptible to use to transport
the barge. Company A is responsible for
interstate or foreign commerce. (See 33
filing the report. Company B is
CFR part 329 for a more complete
responsible for filing the report on the
definition of this term.)
barge which is traded to Company A.
(2) Offenses and Violations mean:
The swap or trade will not affect the
(i) Failure to submit a required report.
primary responsibility for reporting the
(ii) Failure to provide a timely,
individual vessel movements.
accurate, and complete report.
(iv) R e-Consignm ent Barge is
(iiij Failure to submit monthly listings
reconsigned to Mobile, A L Company A
of idle vessels or vessels in transit.
(iv)
Failure to submit a report requiredreports the movements as originating in
Minneapolis and terminating in Mobile.
by the lockmaster or canal operator.
The point from which barge is
(3) Leased or chartered vessel means
reconsigned is not reported, only points
a vessel that is leased or chartered
of loading and unloading.
when the owner relinquishes control of
the vessel through a contractual
(v) Fleeting: Barge is deposited at a
agreement with a second party for a
New Orleans fleeting area by Company
specified period erf time and/or for a
A and towed by Company B from
specified remuneration from the lessee.
fleeting area to New Orleans area dock
Commercial movements on an
for unloading. Company A, as barge
affreightment basis are not considered a
owner, reports entire movements from
lease or charter of a particular vessel.
Minneapolis to the unloading dock in

13766

F ed eral R eg ister / V ol. 56, No. 65 / Thursday, A pril 4, 1991 / R ules and R egulations

New Orleans. Company B does not
report any barge movement.
(b)
Implementation of the waterborne
commerce statistics provisions of the
River and Harbor Act of 1922, as
amended by the Water Resources
Development Act of 1986 (Pub. L. 99662), mandates the following.
(1)
Filing Requirements. Except as
provided in paragraph (b)(2) of this
section, the person or entity receiving
remuneration for the movement of
vessels or for the transportation of
goods or passengers on the navigable
waters is responsible for assuring that
the activity report of commercial vessels
is timely Hied.
(1) For vessels under lease/charter
agreements, the lessee or charterer of
any commercial vessel engaged in
commercial transportation will be
responsible for the filing of said reports
until the lease/charter expires.
(ii)
The vessel owner, or his
designated agent, is always the
responsible party for ensuring that all
commercial activity of the vessel is
timely reported.
(2) The following Vessel Information
Reports are to be filed with the Army
Corps of Engineers, at the address
specified on the ENG Form, and are to
include:
(i)
Monthly Reports. These reports
shall be made on ENG Forms furnished
upon written request of the vessel
operating companies to the Army Corps
of Engineers. The forms are available at
the following address: U.S. Army Corps
of Engineers, Waterborne Commerce
Statistics Center, Post Office Box 61280,
New Orleans, Louisiana 70161-1280.
(A) All movements of domestic
waterborne commercial vessels shall be
reported, including but not limited to:
Dry cargo ship and tanker moves,
loaded and empty barge moves, towboat
moves, with or without barges in tow,
fishing vessels, movements of crew
boats and supply boats to offshore
locations, tugboat moves and
movements of newly constructed
vessels from the shipyard to the point of
delivery.
(B) Vessels idle during the month must
also be reported.
(C) Notwithstanding the above
requirements, the following waterborne
vessel movements need not be reported:
(1) Movements of recreational vessels.
(2) Movements of fire, police, and
patrol vessels.
(3) Movements of vessels exclusively
engaged in construction (e.g., piledrivers
and crane barges). Note: however, that
movements of supplies, materials, and

crews to or from the construction site
must be timely reported.
[4] Movements of dredges to or from
the dredging site. However, vessel
movements of dredged material from the
dredging site to the disposal site must be
reported.
(5) Specific movements granted
exemption in writing by the Waterborne
Commerce Statistics Center.
(D) ENG Forms 3925 and 3925b shall
be completed and filed by vessel
operating companies each month for all
voyages or vessel movements completed
during the month. Vessels that did not
complete a move during the month shall
be reported as idle or in transit.
(E) The vessel operating company
may request a waiver from the Army
Corps of Engineers, and upon written
approval by the Waterborne Commerce
Center, the company may be allowed to
provide the requisite information of the
above paragraph (D), on computer
printouts, magnetic tape, diskettes, or
alternate medium approved by the
Center.
•(F) Harbor Maintenance Tax
information is required on ENG Form
3925 for cargo movements into or out of
ports that are subject to the provisions
of section 1402 of the W ater Resources
Development Act of 1986 (Pub. L. 99662).
(1) The name of the shipper of the
commodity, and the shipper’s Internal
Revenue Service number or Social
Security number, must be reported on
the form.
(2) If a specific exemption applies to
the shipper, the shipper should list the
appropriate exemption code. The
specific exemption codes are listed in
the directions for ENG Form 3925.
(3) Refer to 19 CFR part 24 for detailed
information on exemptions and ports
subject to the Harbor Maintenance Tax.
(ii) Annual Reports. Annually an
inventory of vessels available for
commercial carriage of domestic
commerce and vessel characteristics
must be filed on ENG Forms 3931 and
3932.
(iii) Transaction Reports. The sale,
charter, or lease of vessels to other
companies must also be reported to
assure that proper decisions are made
regarding each company’s duty for
reporting vessel movements during the
year. In the absence of notification of
the transaction, the former company of
record remains responsible until proper
notice is received by the Corps.
(iv) Reports to Lockmasters and Canal
Operators. Masters of self-propelled
non-recreational vessels which pass
through locks and canals operated by

the Army Corps of Engineers will
provide the data specified on ENG
Forms 3102b, 3102c, and/or 3102d to the
lockmaster, canal operator, or his
designated representative in the manner
and detail dictated.
(c) Penalties for Noncompliance. The
following penalties for noncompliance
can be assessed for offenses and
violations.
(1) Criminal Penalties. Every person or
persons violating the provisions of this
regulation shall, for each and every
offenses, be liable to a fíne of not more
than $5,000, or imprisonment not
exceeding two months, to be enforced in
any district court in the United States
within whose territorial jurisdiction such
offense may have been committed.
(2) Civil Penalties. In addition, any
person or entity that fails to provide
timely, accurate, and complete
statements or reports required to be
submitted by this regulation may also be
assessed a civil penalty of up to $2,500
per violation under 33 U.S.C. 555, as
amended.
(3) Denial of Passage. In addition to
these fines, penalties, and
imprisonments, the lockmaster or canal
operator can refuse to allow vessel
passage.
(d) Enforcement Policy. Every means
at the disposal of the Army Corps of
Engineers will be utilized to monitor and
enforce these regulations.
(1)
To identify vessel operating
companies that should be reporting
waterborne commerce data, The Corps
will make use of, but is not limited to,
the following sources.
(1) Data on purchase and sale of
vessels.
(ii) U.S. Coast Guard vessel
documentation and reports.
(iii) Data collected at Locks, Canals,
and other facilities operated by the
Corps.
(iv) Data provided by terminals on
ENG Form 3926.
(v) Data provided by the other Federal
agencies including the Internal Revenue
Service, Customs Service, Maritime
Administration, Department of
Transportation, and Department of
Commerce.
(vi) Data provided by ports, local
facilities, and State or local
governments.
(vii) Data from trade journals and
publications.
(viii) Site visits and inspections.
(2) Notice of Violation. Once a
reporting violation is determined to have
occurred, the Chief of the Waterborne
Commerce Statistics Center will notify
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the responsible party and allow 30 days
for the reports to be filed after the fact.
If the reports are not filed within this 30day notice period, then appropriate civil
or criminal actions will be undertaken
by the Army Corps of Engineers,
including the proposal of civil or
criminal penalties for noncompliance.
Typical cases for criminal or civil action
include, but are not limited to, those
violations which are willful, repeated, or
have a substantial impact in the opinion
of the Chief of the Wa terborne
Commerce Statistics Center.
(3)
Administrative Assessment of
Civil Penalties. Civil penalties may be
assessed in the following manner.
(i) Authorization. If die Chief of the
Waterborne Commerce Statistics Center
finds that a person or entity has failed to
comply with any of the provisions
specified herein, he is authorized to
assess a civil penalty in accordance
with the Class I penalty provisions of 33
CFR part 328. Provided, however, that
the procedures in 33 CFR part 320
specifically implementing the Clean
Water Act (33 U.S.C. 1319(g)(4j), public
notice, comment period, and state
coordination, shall not apply.
(ii) Initiation. The Chief of the
Waterborne Commerce Statistics Center
will prepare and process a proposed
civil penalty order which shall state the
amount of the penalty to be assessed,
describe by reasonable specificity the
nature of the violation, and indicate the
applicable provisions of 33 CFR part 326.
(iii) Hearing Requests. Recipients of a
proposed civil penalty order may file a
written request for a hearing or other
proceeding. This request shall be as
specified in 33 CFR part 326 and shall be
addressed to the Director of the Water
Resources Support Center, Casey
Building, Fort Belvoir, Virginia 220605586, who will provide the requesting
person or entity with a reasonable
opportunity to present evidence
regarding the issuance, modification, or
revocation of the proposed order.
Thereafter, the Director of the Water
Resources Center shall issue a final
order.
(4)
Additional Remedies. Appropriate
cases may also be referred to the local
U.S. Attorney for prosecution, penalty
collection, injunctive, and other relief by
the Chief of the Waterborne Commerce
Statistics Center.
Kenneth 1» Denton,
Alternate Army Fed eral R egister Liaison
Officer.
,* «
[FR Doc. 91-7750 Filed 4 -3 -9 1 ; 8:45 am]
BILUNtt COOK 3710-0S-M

ENVIRONMENTAL PROTECTION
AGENCY
40 CFR Part 80
IFRL-39'19-1)
Regulation of Fuels and Fuel Additives
'

a g e n c y : Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

s u m m a r y : By this action, the
Environmental Protection Agency
revises the fuels and fuel additives
regulations (40 CFR 80) by deleting
outdated portions pertaining to controls
on retailers of gasoline. The requirement
that certain gasoline retail outlets offer
at least one grade of unleaded gasoline
of not less than 87 octane (R+M J/2
method (with certain reductions for high
altitude areas) is deleted. This aspect of
the unleaded gasoline requirements is
no longer necessary. Unleaded gasolines
with a wide variety of octane values
comprise over 90% of the market, and
are readily available throughout the
country. Additionally, this rule corrects
an erroneous footnote in appendix B,
and deletes certain other sections of
part 80 dealing with the availability of
unleaded gasoline.
e f f e c t i v e DATE: This action will be
effective on June 3,1991, unless adverse
or critical comments are received by
May 6,1991.
ADDRESSES: Copies of the information
relative to this application are available
for inspection in Public Docket A-89-21
at the EPA Air Docket, room M1500,
First Floor, Waterside Mall, 401 M Street
SW., Washington D € 20460. The docket
may be inspected between the hours of
8:30 a.m. and noon and 1:30 and 3:30
p.m. As provided in 40 CFR part 2, a
reasonable fee may be charged for
copying services.

FOR FURTHER INFORMATION CONTACT:

Marilyn W. McCall, Environmental
Protection Specialist, Field Operations
and Support Division (EN-397F) U.S.
Environmental Protection Agency, 401 M
Street SW., Washington, DC 20460, (202)
382-2635.
SUPPLEMENTARY INFORMATION:

Background
Section 211(c)(1) of the Clean Air Act,
42 U.S.C. 7545(c)(1), provides EPA with
the authority to regulate any automotive
fuel or fuel additive which endangers
public health or impairs the performance
of any emission control device.
Under this statutory provision,
regulations were promulgated on
January 10,1973 providing for the
general availability of unleaded
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gasoline. These regulations required,
after July 1,1974, that at least one grade
of unleaded gasoline of not less than 91
Research Octane Number (RON) be
offered for sale at each retail outlet at
which 200,000 or more gallons of
gasoline were sold during any calendar
quarter after 1971. This was necessary
in order to protect new emission con tro
systems, primarily the catalytic
converter, from damage by lead
emissions. EPA later amended the
regulations to express the octane
designation as 87 (R+M)/2 method or
AKI (antiknock index). Additional
regulations were promulgated on
December 12,1974 requiring that
unleaded gasoline be offered for sale at
any retail outlet where 150,000 or more
gallons o f gasoline were sold during any
calendar quarter after 1971. These
regulations included most of the
sparsely populated counties in the
country.
The regulations Were incorporated in
40 CFR 80 and appear in § 80.2
“Definitions,*’ § 80.22 “Controls
applicable to gasoline retailers and
wholesale purchaser-consumers,” and
appendix C—“List of Counties with
Population Densities less than 50
Persons Per Square Mile (Excluding
Cities with Populations Equal to or
Greater than 50,000 Persons)." It is
EPA’s opinion that some aspects of
those sections of the regulations are no
longer necessary. At the time
regulations were promulgated, unleaded
gasoline was not widely available. Now,
however, unleaded gasoline is offered
for sale at virtually evefy retail outlet
and comprises over 90% of the total
gasoline sales in this country, with a
wide variety of octane válués.
Consequently, EPA believes that there is
no longer a need to specify which retail
outlets must offer unleaded gasbline
with an octane value of at least 87
(R+M)/2.
Changes to Regulations
This notice revises 40 CFR part 80 by
deleting § 80.22(b) and (c), appendix C,
and the definition in § 80.2(d) (octane
number (R+M)/2 method).
This action also corrects a
typographical error in a reference to a
footnote in appendix B, 6. Procedure,
6.1.1. The asterisk in 6.1.1 should be
changed to a “1“, and die asterisked
footnote is deleted.
The Agency has determined that this
action is not a “major” rule as defined in
Executive Order (E.O.) 12291. Therefore,
a regulatory impact analysis is not
required.
This rulemaking does not include any
new information collection

