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[FR Doc. 91-4852 Hied 8-4-91; 8:45 am] 
BILLING CODE 4410-09-M

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT

Office of the Secretary

24 CFR Part 91
[Docket No. R-91-1507; FR-2932-0-C3]

RIN 2501-AB13

Comprehensive Housing Affordability 
Strategies; Announcement of OMB 
Approval Numbers

a g e n c y : Office of the Secretary, HUD. 
a c t io n : Interim rule and request for 
comments; Announcement of OMB 
approval number.

s u m m a r y : On February 4,1991 (56 FR 
4480), the Department published in the 
Federal Register, an interim rule that 
implemented section 105, as well as 
sections 107 and 108, of die Cranston- 
Gonzalez National Affordable Housing 
Act (Pub. L 101-825, approved 
November 28,1990). Section 105 of die 
Act requires that State and local 
governments must have Comprehensive 
Housing Affordability Strategies; 
whereas, sections 107 and 108 
prescribes the citizen participation 
procedure for development of the 
housing strategies and the compliance 
procedures to be followed by State and 
local governments.

The date section of the February 4 
interim rule indicated that § § 91.15,
91.20, 91.25, 91.30, 91.35, 91.40, 91.45, 
91.50, 91.55,91.70, and 91.75 contained 
information collection requirements and 
would not become effective until the 
Office of Management and Budget 
(OMB) approved the requirements and 
until a separate notice of that fact had 
been published by die Department in the 
Federal Register.

The purpose of this document is to 
publish the OMB approval number for 
the sections listed above.
EFFECTIVE D ATE March 5,1991.
FOR FURTHER INFORMATION CONTACT: 
David Cohen, Director, Office of Urban 
Rehabilitation, Office of Community 
Planning and Development, 451 Seventh 
Street SW„ Washington, DC 20410, 
telephone (202) 708-2685. 
SUPPLEMENTARY in f o r m a tio n : 

Paperwork Reduction Act
The information collection 

requirements contained in the regulatory 
sections listed below have been 
approved by the Office of Management 
and Budget under the provisions of the

Paperwork Reduction Act of 1980 (Pub. 
L  96-511) and assigned the control 
number listed.

List of Subjects in 24 CFR Part 91
Grant programs—housing and 

community development, Reporting and 
recordkeeping requirements, Homeless.

Text of the Amendment
Accordingly, part 91 of title 24 of the 

Code of Federal Regulations is amended 
as follows:

1. The authority citation for part 91 
continues to read as follows:

Authority; Secs. 101—108, Cranston- 
Gonzalez National Affordable Housing Act, 
Public Law 101-825,104 S ta t  4079 (42 U .S.C  
12701-12708); 42 U.S.C. 3535(d).

§§ 91.15,91.20, 91.25, 91.30,91.35,91.40, 
91.45,91.50,91.55* 91.70, and 91.75 
[Amended]

2. Sections 91.15,91.20, 91.25,91.30, 
91.35, 91.40,91.45,91.50, 91.55, 91.70, and 
91.75 are amended by adding at the end 
of each section, the following statement: 
(Approved by the Office of Management 
and,Budget under OMB control number 
2506-0117).

Dated: February 28,1991.
Grady J. Norris,
Assistant General Counsel for Regulations. 
[FR Doc. 91-5148 Filed 3 -4-91 ; 8:45 am]
BILLING CODE 4210-32-41

DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

26 CFR Part 301 
[TJ3 .8336]

RIN 1545-A081

Disclosures of Return Information to 
the Bureau of the Census
a g e n c y :  Internal Revenue Service, 
Treasury.
ACTION: Temporary regulations.

SUMMARY: This document provides 
temporary regulations relating to the 
disclosure of additional items of return 
information to the Bureau of the Census 
for use in certain statistical programs. 
These regulations provide guidance to 
Interned Revenue Service personnel 
responsible for disclosing the 
information. The text of the temporary 
regulations set forth in this document 
also serves as the text of the proposed 
regulations cross-referenced in the 
Proposed Rules portion of the Federal 
Register [IA-34-90].
EFFECTIVE D A TE The regulations 
contained in this document apply to

disclosures and related activities on or 
after February 28,1991.
FOR FURTHER INFORMATION CONTACT: 
Paul W. Winkler, (202) 586-4430 (not a 
toll-free number).
SUPPLEMENTARY INFORMATION:

Background
Under section 6103(j)(l) of the Internal 

Revenue Code, upon written request 
from the Secretary of Commerce, the 
Secretary of the Treasury is to furnish to 
the Bureau of the Census tax return 
information that is prescribed by 
Treasury regulations. Section 
301.6103(j)(l)-l of the regulations 
provides an itemized description of the 
return information authorized to be 
disclosed for this purpose. Periodically, 
the disclosure regulations are amended 
to reflect the changing statistical needs 
of the Bureau of the Census for 
statutorily authorized statistical 
activities.

This document adopts temporary 
regulations that authorize Internal 
Revenue Service personnel to disclose 
the additional items of return 
information that were requested by the 
Secretary of Commerce. Except for 
1301.6103(j)(l)—IT  (b)(1) and (b)(3), the 
text o f the temporary regulations is the 
same as $ 301.6103(j)(l)-l of the 
regulations (as it appears in the Code of 
Federal Regulations revised as of April 
4,1990). The changes in § 301.6103(j)(l}- 
1T (b)(1) and (b)(3) are discussed below.

Explanation of Provisions
The request by the Secretary of 

Commerce for additional items of return 
information indicated several areas in 
which changes to existing Bureau access 
to tax return information either would 
improve present statistical programs or 
were necessary to implement new 
programs.

First, to improve the statistical 
methodology of its company-based Plant 
& Equipment Expenditures Survey, the 
Bureau needs total asset figures from 
corporate and partnership returns.

Second, in preparing for the 1992 
census of agriculture, the Bureau intends 
to narrow its mailing list and reduce the 
respondent reporting burden by 
identifying actual farm operators as 
opposed to owners who do not 
materially participate in farm 
operations. To achieve this objective, 
the Bureau needs the answers to the 
material participation question on Form 
1040, Schedule F, and the agricultural 
activity code.

Several additional items of return 
information are required for the 1992 
economic census. For this census. 
Congress authorized the Bureau to
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expand its coverage to include the 
transportation, communication, utility, 
finance, insurance, and real estate 
industries. Accordingly, more items are 
required from returns presently 
described in § 301.6103(j)(l)-l(b) as well 
as information from other categories of 
business related returns. The Bureau 
currently may obtain the business codes 
which the Service requires on returns 
and believes that its business statistical 
programs could be improved if it also 
had access to taxpayers’ written 
descriptions of their businesses which 
were Üxe bases for Service assignment 
of these codes. Present regulations 
authorize disclosure to the Bureau of the 
identities of no more than 10 
shareholders of a subchapter S 
corporation or 10 members of a 
partnership. In order to improve its 
determination of ownership 
composition, the Bureau needs the 
identities of all shareholders of such 
corporations and all members of 
partnerships. Finally, the Women’s 
Business Ownership Act of 1988 
requires the Bureau to collect data on 
corporations that are 51% or more 
owned by women, and this program is to 
be implemented as part of the 1992 
economic census. While the Bureau 
presently requires tax information for 
this purpose with respect to individual 
proprietorships, partnerships, and 
subchapter S corporations, 
corresponding tax information is not 
available regarding larger corporations, 
and the Bureau needs information from 
Form 1120 identifying officers of these 
corporations for matching to Social 
Security Administration sex codes. 
Further, in order to reclassify businesses 
owned by women, the Bureau needs 
figures from K -l schedules attached to 
Forms 1120S and 1065 showing the 
percentage stock or equity interests of 
shareholders and partners.

The Bureau currently uses adjusted 
gross income figures from individual 
income tax returns in its income 
estimates program. From a statistical 
standpoint, the Bureau believes that a 
more meaningful gauge of money income 
for this purpose would be a total of 
several special types of income reflected 
on these returns. Until this new measure 
of income can be fully utilized 
statistically, the Bureau would continue 
to use adjusted gross income.

For simplification and consistency, 
the term “loss” is not stated in these 
regulations although it is the intent of 
the Service to provide any negative or 
loss figures to the Bureau.

Special Analyses
It has been determined that these 

temporary regulations are not major

rules as defined in Executive Order 
12291. Therefore, a Regulatory Impact 
Analysis is not required. It has also 
been determined that section 553(b) of 
the Administrative Procedure Act (5 
U.S.C. chapter 5) and the Regulatory 
Flexibility Act (5 U.S.C. chapter 6) do 
not apply to these temporary 
regulations, and, therefore, a final 
Regulatory Flexibility Analysis is not 
required. Pursuant to section 7805(f) of 
the Internal Revenue Code, these 
temporary regulations will be submitted 
to the Chief Counsel for Advocacy of the 
Small Business Administration for 
comment on their impact on small 
business.

Drafting Information
The principal author of these 

regulations is Paul W. Winkler of the 
Office of Chief Counsel, Internal 
Revenue Service. However, personnel 
from other offices of the Internal 
Revenue Service and Treasury 
Department participated in developing 
these regulations on matters of both 
substance and style.

List of Subjects in 26 CFR Part 301
Administrative practice and 

procedure, Bankruptcy, Courts, Crime, 
Employment taxes, Estate taxes, Excise 
taxes, Gift taxes, Income taxes, 
Investigations, Law enforcement, 
Penalties, Pensions, Statistics, Taxes, 
Disclosure of information, Filing 
requirements.

Amendments to the Regulations
Accordingly, 26 CFR part 301 is 

amended as follows:
Paragraph 1. The authority for part 301 

is amended by adding the following 
citation:

Authority: 26 U.S.C. 7805 * * * Section 
301.6103(j)(l)-lT  also issued under 26 U.S.C. 
61030).

Par. 2. A new § 301.6103(j)(l)-lT is 
added following § 301.6103(j)(l)-l to 
read as follows:

§ 301.6103(j)(1)-1T Disclosures of return 
Information to officers and employees of 
the Department of Com m erce for certain 
statistical purposes and related activities 
(temporary).

(a) General rule. Pursuant to the 
provisions of section 6103(j)(l) of the 
Internal Revenue Code and subject to 
the requirements of paragraph (d) of this 
section, officers or employees of the 
Internal Revenue Service will disclose 
return information (as defined by 
section 6103(b)(2) but not including 
return information described in section 
6103(g)(2)) to officers and employees of 
the Department of Commerce to the 
extent, and for such purposes as may be,

provided by paragraphs (b) and (c) of 
this section. Further, in the case of any 
disclosure of return information so 
provided by paragraphs (b) and (c), the 
tax period or accounting period to which 
such return information relates will also 
be disclosed.

(b) Disclosure o f return information to 
officers and employees of the Bureau of 
the Census. (1) Officers or employees of 
the Service will disclose the following 
return information reflected on returns 
of an individual taxpayer to officers and 
employees of the Bureau of the Census 
for purposes of, but only to the extent 
necessary in, conducting and preparing, 
as authorized by chapter 5 of title 13, 
United States Code, intercensal 
estimates of population and income for 
all geographic areas included in the 
population estimates program and 
demographic statistics programs, 
censuses, and related program 
evaluation:

(i) Taxpayer identity information (as 
defined in section 6103(b)(6) of the 
Code), validity code with respect to the 
taxpayer identifying number (as 
described in section 6109), and taxpayer 
identity information of spouse and 
dependents, if reported;

(ii) District office and service center 
codes;

(iii) Marital status;
(ivj Number and classification of 

reported exemptions;
(v) Wage and salary income;
(vi) Dividend income;
(vii) Interest income;
(viii) Gross rent and royalty income;
(ix) Total of:
(A) Wages, salaries, tips, etc.,
(B) Interest income,
(C) Dividend income,
(D) Alimony received,
(E) Business income,
(F) IRA distributions,
(G) Pensions and annuities,
(H) Income from rents, royalties, 

partnerships, estates, trusts, etc.,
(I) Farm income,
(J) Unemployment compensation, and
(K) Total Social Security benefits;
(x) Adjusted gross income;
(xi) Type of tax return filed;
(xii) Entity code;
(xiii) Code indicators for Form 1040, 

Schedules A, C, D, E, F, and SE;
(xiv) Posting cycle date relative to 

filing; and
(xv) Social Security benefits.
(2) Officers or employees of the

Service will disclose to officers and 
employees of the Bureau of the Census 
for purposes of, but only to the extent 
necessary in, conducting, as authorized 
by chapter 5 of title 13, United States 
Code, demographic, economic, and
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agricultural statistics programs and 
censuses and related program 
evaluation—

(i) From the business master files of 
the Service, the taxpayer name directory 
and entity records consisting of 
taxpayer identity information (as 
defined in section 6103(b)(6)) with 
respect to taxpayers engaged in a trade 
or business, the principal industrial 
activity code, the filing requirement 
code, the employment code, the service 
center and district and area office codes, 
and monthly corrections of, and 
additions to, such entity records;

(ii) From Form SS-4, all return 
information reflected on such return;

(iii) From an employment tax return—
(A) Taxpayer identifying number (as 

described in section 6109) of the 
employer,

(B) Total compensation reported,
(C )  Master file tax account number,
(D) Taxable period covered by such 

return,
(E) Employer code,
(F) Document locator number,
(G) Record code,
(H) Total number of individuals 

employed in the taxable period covered 
by the return.

(I) Total taxable wages paid for 
purposes of chapter 21, and

0) Total taxable tip income reported 
for purposes of chapter 21; and

(iv) Form Form 1040, Schedule SE—
(A) Taxpayer identifying number of 

self-employed individual,
(B) Business activities subject to the 

tax imposed by chapter 21,
(C) Net earnings from farming,
(D) Net earnings from nonfarming 

activities,
(E) Total net earnings from self- 

employment, and
(F) Taxable self-employment income 

for purposes of chapter 2.
(3) Officers or employees of the 

Service will disclose the following 
businesss related return information 
reflected on the return of a taxpayer to 
officers and employees of the Bureau of 
the Census for purposes of, but only to 
the extent necessary in, conducting and 
preparing, as authorized by chapter 5 of 
title 13, United States Code, 
demographic, economic, and agricultural 
statistics programs, censuses, and 
surveys. The “return of a taxpayer*' 
includes, but is not limited to, Form 941; 
Form 990 series; Form 1040 series and 
Schedules C, F, and SE; Form 1065 and 
all attending schedules and Form 8825; 
Form 1120 series and all attending 
schedules and Form 8825; Form 851; 
Form 1096; and other business returns, 
schedules and forms that the Service 
n ây issue:

(i) Taxpayer identity information (as 
defined in section 6103 (b) (6) of the 
Code) including shareholder, partner, 
and employer identity information;

(u) Gross income, profits, or receipts;
(iii) Net farm profits;
(iv) Sales of livestock and produce 

raised;
(v) Returns and allowances;
(vi) Cost of labor, salaries, and wages;
(vii) Total assets;
(viii) Royalty income;
(ix) Interest income, including 

portfolio interest;
(x) Rental income, including gross 

rents;
(xi) Tax-exempt interest income;
(xii) Percentage of stock owned by 

each shareholder;
(xiii) Percentage of capital ownership 

of each partner;
(xiv) Agricultural activity code;
(xv) Answers to material participation 

questions;
(xvi) End-of-year code;
(xvii) Months actively operated;
(xviii) Principal industrial activity 

code, including the business description;
(xix) All information on Schedule E 

filed with Form 1120 series;
(xx) Total number of documents and 

the total amount reported on the Form 
1096 transmitting Forms 1099-MI SC;

(xxi) Form 941 indicator on Schedule 
C; and

(xxii) Consolidated return indicator.
(4) Officers or employees of the 

Service will disclose return information 
relating to a taxpayer contained in the 
exempt organization master files of the 
Service to officers and employees of the 
Bureau of the Census for purposes of, 
but only to the extent necessary in, 
conducting and preparing, as authorized 
by chapter 5 of title 13, United States 
Code, economic censuses. This return 
information consists of taxpayer identity 
information (as defined in section 
6103(b)(6)), activity codes, and filing 
requirement code, and monthly 
corrections of, and additions to, such 
return information.

(5) Subject to the requirements of 
paragraph (d) of fois section and
§ 301.6103(p)(2)(B)-l, officers or 
employees of the Social Security 
Administration to whom the following 
return information has been disclosed as 
provided by section 6103(1) (1HA) or (5) 
may disclose such return information to 
officers and employees of the Bureau of 
the Census for necessary purposes 
described in paragraph (b) (2) or (3) of 
this section—

(i) From Fonn SS-4, all information 
reflected on such return; and

(ii) From Form 1040, Schedule SE—
(A) Taxpayer identifying number of

self-employed individual.

(B) Business activities subject to the 
tax imposed by chapter 21,

(C) Net earnings from farming,
(D) Net earnings from nonfarming 

activities,
(E) Total net earnings from self- 

employment, and
(F) Taxable self-employment income 

for purposes of chapter 2.
(6) (i) Officers or employees of the 

Service will disclose toe following 
return information (but not including 
retom information described in section 
6103(g)(2)) reflected on toe return of a 
corporation with respect to the tax 
imposed by chapter 1 to officers and 
employees of the Bureau of the Census 
for purposes of, but only to the extent 
necessary in, developing and preparing, 
as authorized by law, the Quarterly 
Financial Report—

(A) From the business master files of 
the Service—

(1) Taxpayer identity information as 
defined in section 6103(b)(6)),

(2) Consolidated return and final 
return indicators,

(3) Principal industrial activity code,
(4) Partial year indicator,
(5) Annual accounting period,
(0) Gross receipts less returns and 

allowances,
(7) Net income or loss, and
(0) Total assets; and
(B) From Form SS-4—
(1) Month and year in which such 

return was executed,
(2) Taxpayer identity information,
(3) Principal industrial activity, 

geographic, firm size, and reason for 
application codes.

(ii) Subject to toe requirements of 
paragraph (d) of this section and 
§ 301.6103(p)(2)(B)—1, officers or 
employees of the Social Security 
Administration to whom return 
information described in paragraph
(b)(6)(i)(B) of this section with respect to 
a corporation has been disclosed as 
provided by section 6103(1)(1)(A) may 
disclose such return information to 
officers and employees of the Bureau of 
the Census for a purpose described in 
this paragraph (b)(6).

(c) Disclosure o f return information to 
officers and employees o f the Bureau o f 
Economic Analysis. (1) Officers or 
employees of the Service will disclose to 
officers and employees of toe Bureau of 
Economic Analysis for purposes of, but 
only to the extent necessary in, 
conducting and preparing, as authorized 
by law, statistical analyses return 
information consisting of Statistics of 
Income transcript-edit sheets containing 
return information reflected on returns 
of designated classes or categories of 
corporations with respect to toe tax
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imposed by chapter 1 and microfilmed 
records of return information reflected 
on such returns where needed for 
further use in connection with such 
conduct or preparation.

(2) Subject to the requirements of 
paragraph (d) of this section and 
§ 301.6103(p)(2)(B)-l, officers and 
employees of the Social Security 
Administration to whom the following 
return information reflected on returns 
of designated classes or categories of 
corporations has been disclosed as 
provided by section 6103(1)(1)(A)(5) may 
disclose such return information to 
officers and employees of the Bureau of 
Economic Analysis for necessary 
purposes described in paragraph (c)(1) of 
this section—

(i) From Form SS-4, principal 
industrial activity and geographic codes; 
and

(ii) From an employment tax return—
(A) Total compensation reported, and
(B) Taxable wages paid for purposes 

of chapter 21 to each employee.
(d) Procedures and restrictions. 

Disclosure of return information by 
officers or employees of the Service or 
the Social Security Administration as 
provided by paragraphs (b) and (c) of 
this section will be made only upon 
written request'to the Commissioner of 
Internal Revenue by the Secretary of 
Commerce describing—

(1) The particular return information 
to be disclosed,

(2) The taxable period or date to 
which such return information relates, 
and

(3) The particular purpose for which 
the return information is to be used, and 
designating by name and title the 
officers and employees of the Bureau of 
the Census or the Bureau of Economic 
Analysis to whom such disclosure is 
authorized. No such officer or employee 
to whom return information is disclosed 
pursuant to the provisions of paragraph
(b) or (c) shall disclose such return 
information to any person, other than 
the taxpayer to whom such return 
information relates or other officers or 
employees of such bureau whose duties 
or responsibilities requires such 
disclosure for a purpose described in 
paragraph (b) or (c), except in a form 
which cannot be associated with, or 
otherwise identify, directly or indirectly, 
a particular taxpayer. If the Service 
determines that the Bureau of the 
Census or the Bureau of Economic 
Analysis, or any officer or employee 
thereof, has failed to, or does not, satisfy 
the requirements of section 6103(p)(4) of 
the Code or regulations or published 
procedures thereunder, the Service may 
take such actions as are deemed

necessary to ensure that such 
requirements are or will be satisfied, 
including suspension or disclosures of 
return information otherwise authorized 
by section 6103(j)(l) and paragraph (b) 
or (c) of this section, until the Service 
determines that such requirements have 
been or will be satisfied.

(e) Effective date. Section 
301.6103(j)(l)-lT applies to disclosures 
and related activities on or after 
February 28,1991. For disclosures and 
related activities before February 28, 
1991, see § 301.6103(j)(l)-l.
Fred T. Goldberg, Jr.,
Commissioner of Internal Revenue.

Approved: February 14,1991.
Kenneth W . Gideon,
Assistant Secretary of the Treasury.
[FR Doc. 91-4946 Filed 3-4-91 ; 8:45 am] 
BILUNG CODE 4830-01-M

ENVIRONMENTAL PROTECTION 
AGENCY

40 CFR Part 52 
[F R L -3 9 0 8 -6 ]

Approval and Promulgation of 
Implementation Plans; State of 
Missouri
AGENCY: Environmental Protection 
Agency (EPA). 
a c t io n : Final rule.

s u m m a r y : The Missouri Department of 
Natural Resources (MDNR) has 
submitted amendments to rules 10 CSR 
10-6.020 “Definitions” and 10 CSR 10- 
6.060 “Permits Required” which 
incorporates nitrogen oxides increments 
into its existing Prevention of Significant 
Deterioration (PSD) rules. EPA is taking 
final action to approve these rule 
amendments as a revision to the 
Missouri State Implementation Plan 
(SIP).
DATES: This action will be effective May
6,1991 unless notice is received within 
30 days of publication that adverse or 
critical comments will be submitted. If 
the effective date is delayed, timely 
notice will be published in the Federal 
Register.
ADDRESSES: Copies of the state 
submittal for this action are available 
for public inspection during normal 
business hours at; the Environmental 
Protection Agency, Region VII, Air 
Branch, 726 Minnesota Avenue, Kansas 
City, Kansas 66101; Missouri 
Department of Natural Resources, Air 
Pollution Control Program, Jefferson 
State Office Building, 205 Jefferson 
Street, Jefferson City, Missouri 65102; 
Public Information Reference Unit,

Environmental Protection Agency, 401 M 
Street SW., Washington, DC 20460.
FOR FURTHER INFORMATION CONTACT: 
Josh Tapp at (913) 551-7606 (FTS 278- 
7608).
SUPPLEMENTARY INFORMATION: On 
October 17,1988, EPA revised the PSD 
regulations at 40 CFR 51.166 and 52.21 
(see 53 FR 40656) for nitrogen oxides. 
These regulations establish the 
maximum increase in ambient nitrogen 
dioxide concentrations allowed (NOx 
increment) in an area above the baseline 
concentration. The baseline 
concentration is that concentration 
which exists in the baseline area at the 
time of the applicable minor source 
baseline date. The intended effect of 
these regulations is to require all 
applicants for major new stationary 
sources and major modifications which 
emit nitrogen oxides to account for and, 
if necessary, restrict emissions so as not 
to cause or contribute to exceedances of 
the increment. On September 25,1990, 
MDNR submitted amendments to 10 
CSR 10-6.020 “Definitions” and 10 CSR 
10-6.060 "Permits Required” which 
incorporate the October 27,1988, NOx 
PSD revisions to 40 CFR 51.166 and 
52.21. The state promulgated this rule, 
after proper notice and public hearing, 
on May 24,1990. The state also provided 
a supplemental demonstration that 
meets the regulatory language, legal 
authority, and reporting requirements as 
detailed in the EPA guidance 
memorandum of August 17,1990, 
entitled “Procedures and Guidance for 
the Incorporation of NOa PSD 
Increments Into State and Local PSD 
Programs.”
EPA Action: EPA finds that the 
submittal is acceptable and is taking 
final action to approve revisions to 
Missouri rules 10 CSR 10-6.020 and 10 
CSR 10-6.060 as a revision to the 
Missouri SIP.

EPA is publishing this action without 
prior proposal because the Agency 
views this as a noncontroversial 
amendment and anticipates no adverse 
comments. This action will be effective 
May 6,1991 unless, within 30 days of its 
publication, notice is received that 
adverse or critical comments will be 
submitted.

If such notice is received, this action 
will be withdrawn before the effective 
date by publishing two subsequent 
notices. One notice will withdraw the 
final action and another will begin a 
new rulemaking by announcing a 
proposal of the action and establishing a 
comment period. If nc such comments 
are received, the public is advised that 
this action will be effective May 6 19P*
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Nothing in this action should be 
construed as permitting or allowing or 
establishing a precedent for any future 
request for Revision to any SIP. Each 
request for revision to the SIP shall be 
considered separately in light of specific 
technical, economic, and environmental 
factors and in relation to relevant 
statutory and regulatory requirements.

Under 5 U.S.C. 605(b), I certify that 
this SIP revision will not have a 
significant economic impact on a 
substantial number of small entities (see 
46 FR 8709).

This action has been classified as a 
Table 3 action by the Regional 
Administrator under the procedures 
published in the Federal Register on 
January 19,1989 (54 FR2214-2225). The 
Office of Management and Budget 
waived Tables 2 and 3 SIP revisions (54 
FR 2222) from the requirements of 
Section 3 of Executive Order 12291 until 
April 1991.

Under section 307(b)(1) of the Act, 
petitions for judicial review of this 
action must be filed in the U.S. Court of 
Appeals for the appropriate circuit by 
May 6,1991. This action may not be 
challenged later in proceedings to 
enforce its requirements. (See section 
307(b)(2).)

The Agency has reviewed this request 
for revision of the federally approved 
SIP for conformance with the provisions 
of the 1990 Amendments enacted on 
November 15,1990. The Agency has 
determined that this action conforms 
with those requirements irrespective of 
the fact that the submittal preceded the 
date of enactment,

List of Subjects in 40 CFR Part 52
Air pollution control, Incorporation by 

reference, Nitrogen dioxide.
Dated: February 5,1991.

William Rice,
Acting R egional A dm inistrator.

40 CFR part 52 is amended as follows:

PART 52— [AMENDED]

Subpart AA— Missouri

1. The authority citation for part 52 
continues to read as follows:

Authority: 42 U.S.C. 7401-7642.

2. Section 52.1320 is amended by 
adding paragraph (c)(75) to read as 
follows:

§ 52.1320 Identification of plan.
*  *  *  *  *

(c) * * *
(75) Plan revisions were submitted by 

the Missouri Department of Natural 
Resources on September 25,1990, which

implement EPA’s October 17,1988, PSD 
NOx requirements.
(i) Incorporation by reference

(A) Revisions to rules 10 CSR 10-6.020 
“Definitions” and 10 CSR 10-6.060 
“Permits Required” were adopted 
by the Missouri Air Conservation 
Commission on May 14,1990, and 
became effective May 24,1990.

(ii) Additional Information
(A) Letter from the state dated 

November 30,1990, pertaining to 
NOx rules and analysis which 
certifies that the material was 
adopted by the state on May 24,
1990.

[FR Doc. 91-5018 Filed 3-4-91; 8:45 am] 
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40 CFR Part 52]

[FR L -3 9 0 9 -5 ]

Approval and Promulgation of Air 
Quality implementation Plans; New 
Mexico; Albuquerque/Bernalillo 
County Regulation 33 for Stack Height 
Requirements

AGENCY: Environmental Protection 
Agency (EPA).

ACTION: Final rulemaking.

s u m m a r y : This notice approves a 
revision to the Albuquerque/Bernalillo 
County, State of New Mexico 
Implementation Plan (SIP) which 
includes (1) Albuquerque/Bernalillo 
County Air Quality Control Regulation 
(AQCR) 33, Stack Height Requirements, 
as filed with the State Records and 
Archives Center on June 18,1986, and as 
revised on March 16,1989; and (2) The 
Supplement to the State of New 
Mexico’s SIP regarding stack heights in 
new source review (NSR) for permits 
issued in Bernalillo County, as adopted 
by the Albuquerque/Bernalillo County 
Air Quality Control Board on July 12,
1989. The Board in this Supplement 
committed to include specific caveat 
language for all affected permits issued 
in which dispersion credits have been 
an issue in the permit. AQCR 33 was 
submitted by the Governor of New 
Mexico to EPA on July 11,1986, and 
April 14,1989, and the July 12,1989 
Supplement to AQCR 33 was submitted 
by the Governor on August 7,1989.

Each State was required to review its 
SIP for consistency with the final 
Federal stack height regulations. The 
intended effect of this action is to 
formally document that Albuquerque/ 
Bernalillo County has satisfied the 
obligations under Section 406 of the 
Clean Air Act (CAA) to review its SIP

with respect to the EPA’s revised stack 
height regulations and to finalize 
approval of the City/County’s revised 
regulation.
DATES: This action will be effective 
(May 6,1991) unless notice is received 
within 30 days of publication that 
adverse or critical comments will be 
submitted. If the effective date is 
delayed timely notice will be published 
in the Federal Register. 
a d d r e s s e s : Written comments on this 
action should be addressed to Mr. 
Thomas H. Diggs at the EPA Regional 
Office listed below. Copies of the 
documents relevant to this proposed 
action are available for public 
inspection during normal business hours 
at the following locations. The 
interested persons wanting to examine 
these documents should make an 
appointment with the appropriate office 
at least twenty-four horn's before the 
visiting day.
U.S. Environmental Protection Agency, 

Region 6, Air Programs Branch (6T- 
AP), 1445 Ross Avenue, Dallas, Texas 
75202-2733.

Public Information Reference Unit, 
Environmental Protection Agency, 401 
M Street, SW., Washington, DC 20460. 

Albuquerque Environmental Health 
Department, The City of Albuquerque, 
One Civic Plaza Northwest, 5th and 
Marquette Street NW., P.O. Box 1293, 
Albuquerque, New Mexico 87103.

FOR FURTHER INFORMATION CONTACT: 
Mr. Mark Sather, Planning Section (6T- 
AP), Air Programs Branch, U.S. EPA 
Region 6,1445 Ross Avenue, Dallas, 
Texas 75202-2733, Telephone (214) 655- 
7214, or (FTS) 255-7214.
SUPPLEMENTARY INFORMATION: On 
February 8,1982 (47 FR 5864), EPA 
promulgated final regulations limiting 
stack height credits and other dispersion 
techniques as required by section 123 of 
the CAA. These regulations were 
challenged in the U.S. Court of Appeals 
for the D.C. Circuit in Sierra Club v. 
EPA, 719. F.2d 436. On October 11,1983, 
the court issued its decision ordering 
EPA to reconsider portions of the stack 
height regulations, reversing certain 
portions and upholding other portions.

On February 28,1984, the electric 
power industry filed a petition for a writ 
of certiorari with the U.S. Supreme 
Court. On July 2,1984, the Supreme 
Court denied the petition (104 S.Ct.
3571), and on July 18,1984, the Court of 
Appeals’ mandate was formally issued, 
implementing the court’s decision and 
requiring EPA to promulgate revisions to 
the stack height regulations within six 
months. The promulgation deadline was 
ultimately extended to June 27,1985.


