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which the State is applying for 
authorization and which were issued by 
EPA prior to the effective date of this 
authorization. EP A  will suspend 
issuance of any further permits under 
the provisions for which the State is 
being authorized on the effective date of 
this authorization.

Mississippi is not authorized to 
operate the Federal program on Indian 
Lands. This authority remains with EP A  
unless provided otherwise in a future 
statute or regulation.

Approval of Mississippi’s program 
revisions shall become effective in 60 
days, unless an adverse comment 
pertaining to the State’s revisions 
discussed in this notice is received by 
the end of the comment period. If an 
adverse comment is received, EP A  will 
publish either (1) a withdrawal of this 
immediate final rule or (2) a notice 
containing a response to the comment 
which either affirms that the immediate 
final decision takes effect or reverses 
the decision.

C. Decision
I conclude that Mississippi’s 

applications for program revisions meet 
all of the statutory and regulatory 
requirements established by R C R A . 
Accordingly, Mississippi is granted final 
authorization to operate its hazardous 
waste program as revised.

Mississippi now has responsibility for 
permitting treatment, storage, and 
disposal facilities within its borders and 
carrying out other aspects of the R C R A  
program, subject to the limitations of its 
program revision application and 
previously approved authorities. 
Mississippi also has primary 
enforcement responsibilities, although 
EPA retains the right to conduct 
inspections under section 3007 of R C R A  
and to take enforcement actions under 
sections 3008,3013 and 7003 of R C R A .

Compliance With Executive Order 12291
The Office of Management and Budget 

has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291.

Certification Under the Regulatory 
Flexibifity Act

Pursuant to the provisions of 5 U .S .C . 
605(b), I hereby certify that this 
authorization will not have a significant 
economic impact on a substantial 
number of small entities. This 
authorization effectively suspends the 
applicability of certain Federal 
regulations in favor of Mississippi’s 
program, thereby eliminating duplicative 
requirements for handlers of hazardous 
waste in the State. It does not impose 
any new burdens on small entities. This

rule, therefore, does not require a 
regulatory flexibility analysis.

List of Subjects in 40 C F R  Part 271

Administrative practice and 
procedure, Confidential business 
information, Hazardous materials 
transportation, Hazardous waste, Indian 
lands, Intergovernmental relations, 
Penalties, Reporting and recordkeeping 
requirements, Water pollution control, 
Water supply.

Authority: This notice is issued under the 
authority of sections 2002(a), 3006 and 7004(b) 
of the Solid Waste Disposal Act as amended 
(42 U.S.C. 6912(a), 6926, 6974(b).

Dated: March 18,1991.
Patrick M. Tobin
Acting Regional Adm inistrator.
[FR Doc. 91-7461 Filed 3-28-91; 8:45 am)
BILLING CODE 6560-50-tl

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

43 CFR Public Land Order 6840

[U T -9 4 2 -4 2 1 4 -1 0 ; U TU -65099]

Withdrawal of Public Land for 
Department of the Army, Corps of 
Engineers; Utah

AGENCY: Bureau of Land Management 
Interior.
ACTION: Public land order.

s u m m a r y : This order withdraws 70 
acres of public land from surface entry 
and mining for a period of 20 years for 
the Department of the Army, Corps of 
Engineers, for defense purposes to 
protect a National Guard armory, 
organizational maintenance shop, small 
arms range, and a limited training area. 
The land has been and will remain open 
to the mineral leasing laws.
EFFECTIVE DATE: March 29,1991.
FOR FURTHER INFORMATION CONTACT: 
Michael L. Barnes, Utah State Office, 
P.O. Box 45155, Salt Lake City, Utah 
84145-0155, 801-539-4119.

By virtue of the authority vested in the 
Secretary of the Interior by section 204 
of the Federal Land Policy and 
Management A ct o f 1976, 90 Stat. 2751: 
43 U .S .C . 1714, it is ordered as follows:

1. Subject to valid existing rights, the 
following described public land is 
hereby withdrawn from settlement, sale, 
location, or entry under the general land 
laws, including the United States mining 
laws (30 U .S .C . ch. 2), but not from 
leasing under the mineral leasing laws, 
and reserved for the Department of the 
Army, Corps of Engineers to protect 
National Guard facilities:

Salt Lake M eridian  

T. 43 S., R. 15 W.,
Sec. 21, W%E%NWy4NWy*. 

w VfeNW %n w  s w  y*NW y4.
The area described contains 70 acres in 

Washington County.

2. The withdrawal made by this order 
does not alter the applicability of those 
public land laws governing the use of 
the land under lease, license, or permit, 
of governing the disposal of their 
mineral or vegetative resources other 
than those under the mining laws.

3. This withdrawal will expire 20 
years from the effective date of this 
order unless, as a result of a review 
conducted before the expiration date 
pursuant to section 204(f) of the Federal 
Land Policy and Management A ct of 
1976, 43 U .S .C . 1714(f), the Secretary 
determines that the withdrawal shall be 
extended.

Dated: March 25,1991.
D ave O ’Neal,
Assistant Secretary o f the Interior.
[FR Doc. 91-7503 Filed 3-28-91; 8:45 am) 
BILLING CODE 4310-DO-M

FEDERAL COMMUNICATIONS 
COMMISSION

47 CFR Parts 2 and 15

[G en. D ocket N o. 87 -389 ; FCC 9 1 -6 7 ]

Operation of Radio Frequency Devices 
Without an Individual License

a g e n c y : Federal Communications 
Commission.
a c t io n : Final rule; petitions for 
reconsideration.

SUMMARY: This action responds to four 
petitions for reconsideration of the First 
Report and Order in G E N  Docket No. 
87-389, 54 FR 17710, April 25,1989, filed 
by the Computer and Business 
Equipment Manufacturers Association 
(CBEMA), N C R  Corporation (NCR), STB 
Systems, Inc. (STB), and Texas 
Instruments, Inc. (TI). The petitioners 
object to several provisions in the 
Commission’s regulations regarding 
digital devices. Most of the changes to 
the rules requested by the petitioners 
are being denied as these changes are 
beyond die scope of this rule making 
proceeding or lack merit. The 
Commission is amending § § 2.806 and 
15.31 of its rules and changing the title of 
§ 15.35. The Commission also indicated 
that it will address international 
harmonization of the standards for 
digital devices in a forthcoming rule 
making proposal.
EFFECTIVE DATE: March 29,1991.
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FOR FURTHER INFORMATION CONTACT: 
John A . Reed, Office of Engineering and 
Technology, (202) 653-7313. 
SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission’s 
Memorandum, Opinion and Order in 
G E N  Docket No. 87-389, F C C  91-67, 
adopted March 11,1991, released March
26,1991.

The full text of this Commission 
decision is available for inspection and 
copying during normal business hours in 
the F C C  Dockets Branch (room 230),
1919 M  Street, N W ., Washington, D C. 
The complete text of this decision also 
may be purchased from the 
Commission’s copy contractor, 
International Transcription Service,
(202) 857-3800, 2100 M  Street, N W ., suite 
140, Washington, D C  20037.

Summary of the Memorandum, Opinion 
and Order

1. In the First Report and Order in this 
proceeding, the Commission adopted a 
comprehensive revision of part 15 of its 
rules governing the operation of radio 
frequency devices without an individual 
license. In this Order, the Commission 
made several changes to the standards 
for digital devices and codified several 
former rule interpretations.

2. C B EM A  and N C R  request changes 
to the technical standards and the 
distance at which Class B personal 
computers and peripheral devices are 
measured. The petitioners indicate that 
the Commission should harmonize its 
standards on digital devices with the 
internationally-recognized standards 
specified by the International Special 
Committee on Radio Interference 
(CISPR). However, a general 
harmonization of the U .S. standards 
with the international standards for 
digital devices was not contemplated in 
this proceeding. W e believe that it 
would be more appropriate to address 
such a conformance matter in a 
comprehensive action rather than make 
piece meal changes to portions of our 
rules. Accordingly, we plan to address 
these issues in a future proceeding.

3. In addition to the above, C B EM A  
requests changes to the following rule 
provisions: The requirement in § 2.909 
that the importer of verified equipment 
is responsible for ensuring that the 
equipment complies with the rules; the 
requirement in § 2.948 that the 
description of the measurement facility 
contain a plot of site attenuation using a 
dipole antenna; the requirement in
§ 2.1043 that changes to equipment that 
effect the level of emissions be 
coordinated with the Commission prior 
to marketing; the requirement in § 15.15 
that the adjustment of any controls
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readily accessible to the user not cause 
operation of the equipment in violation 
of the rules; the placement of 
measurement procedures in § 15.31 
instead of in the separately published 
measurement procedures; and, the 
requirement in § 15.31(d) that test sites, 
other than open field test sites, be 
calibrated so that the measurement 
results correspond to what would be 
obtained from an open field site.
C B E M A  also requests the Commission 
to : Change the title of §15.35 for clarity; 
clarify the transition provisions in 
§ 15.37; clarify that, for emissions above 
1000 M H z, peak level measurements 
demonstrating compliance with the 
average limits negates the need to 
perform additional average 
measurements; republish the former part 
15 rules side-by-side with the current 
rules; and, direct the Chief Engineer to 
be liberal in granting waivers of the five 
year limitation on the manufacture and 
importation of digital devices under the 
former rules. STB requests the 
Commission to amend § 2.1043 to permit 
it to change crystal oscillators without 
having to recertify the equipment, 
provided the oscillators operate below  
108 M H z and the frequency is varied by 
not more than five percent of the 
fundamental frequency. TI requests that 
the Commission: (1) Amend § 2.806(a) of 
its marketing rules to permit Class B 
personal computers and peripheral 
devices to be marketed, but not 
delivered, prior to certification by the 
Commission; and, (2) clarify the 
provision in § 2.806(c)(2) that permits 
digital devices to be demonstrated at 
trade shows prior to authorization.

4. Most of the changes requested by 
the petitioners are beyond the scope of 
this rule making proceeding or lack 
merit. In these instances, the petitions 
are denied. The petitions are granted to 
the extent that the Commission is: (1) 
changing the title of § 1535; and , (2) 
amending § 15.31 to facilitate the 
measurement of part 15 devices at a 
greater distance than what is specified 
in the regulations and to indicate that 
the provisions contained in the 
measurement procedures published by 
the Commission and developed 
subsequent to the First Report and 
Order take precedence over the general 
criteria in § 15.31. The Commission is 
also providing clarification regarding: (1) 
The marketing of Class B personal 
computers and peripheral devices prior 
to Commission authorization; (2) the 
demonstration of Class B personal 
computers and peripheral devices at 
trade shows; and, (3) the use of peak 
measurements to show compliance with 
average emission limits.

/  Rules and Regulations

5. In accordance with the above 
discussion and pursuant to the authority 
contained in sections 4(i), 301, 302 and 
303 o f the Com m unications A c t of 1934, 
as amended, it is ordered that the 
Petitions for Reconsideration filed by 
the Com puter and Business Equipment 
M anufacturers Association, N C R  
Corporation, ST B  System s, Inc., and 
T exa s Instruments, Inc. are granted to 
the extent indicated herein and in all 
other respectes are denied. In addition, 
it is  ordered that parts 2 and 15 of the 
Com m ission’s Rules and Regulations are 
amended as set forth below .

List of Subjects

47 CFR Part 2
Com m unications equipment.

47 CFR Part 15
Com m unications equipment, 

Com puter technology.

Rule Changes

Title 47 o f the Code o f Federal 
Regulations, parts 2 and 15 are amended 
as follows:

PART 2—[AMENDED]

1. The authority citation for part 2 
continues to read as follows:

Authority: Sec. 4, 302, 303, and 307 of the 
Communications Act of 1934, as amended, 47 
U.S.C. 154, 302, 303, and 307, unless otherwise 
noted.

2. Section 2.806 is amended by  
revising paragraph (c)(2) to read as 
follows:

§ 2.806 Exemption for a dig ita l device.
* * ★  * *

(c) * * ‘
(2) A n y  digital device m ay be 

operated for the purpose of 
demonstration at a trade show provided 
there is displayed a conspicuous notice 
that the device has not been tested for 
compliance.
Ar ★  ★  ★  *

PART 15—[AMENDED]

1. The authority citation for part 15 
continues to read as follows:

Authority: Sec. 4, 302, 303, 304, and 307 of 
the Communication Act of 1934, as amended 
47 U.S.C. Sections 154, 302, 303, 304, and 307.

2. Section 15.31 is amended by 
revising paragraphs (f)(1) and (f)(3) and 
adding a new  paragraph (p), to read as 
follows:

§15.31 Measurement standards.
*  *  *  *  *

(f)* * *
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(1) A t frequencies equal to or above 30 
MHz, measurements m ay be performed 
at a distance other than w hat is 
specified provided: M easurem ents are 
not made in the near field; and, it can be 
demonstrated that the signal levels 
needed to be m easured at the distance  
employed can be detected by the 
measuring equipment. Measurem ent 
shall not be performed at a distance  
greater than 30 meters unless it can be 
further demonstrated that measurements 
at a distance o f 30 meters or less are 
impracticable. W hen performing 
measurements at a distance other than 
what is specified, the results shall be 
extrapolated to the specified distance  
using a inverse linear-distance  
extrapolation factor (20 dB/decade). 
* * * * *

(3) The applicant for a grant of 
certification shall specify the 
extrapolation method used in the 
application filed with the Com m ission. 
For equipment subject to notification or 
verification, this information shall be 
retained with the measurement data.
* *  *  *  *

(p) In those cases where the 
provisions in this section conflict with 
the measurement procedures in 
paragraph (a) o f this section and the 
procedures were implemented after June
23,1989, the provisions contained in the 
measurement procedures shall take 
precedence.

3. Section 15.35 is amended by  
revising the section heading to read as 
follows:

§ 15.35 Measurement detector functions 
and bandwidth*.
Federal Communications Commission.
William F. Caton,
Acting Secretary.
[FR Doc. 91-7504 Filed 3-28-91; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73

[MM Docket No. 88-601; RM-6505]

Radio Broadcasting Services; 
Johannesburg, CA

a g e n c y : Federal Communications 
Commission.
a c t io n : Final rule.

Su m m a r y : This document substitutes 
Channel 280B1 for Channel 280A at 
Johannesburg, California, and modifies 
the construction permit for Station 
KRAJ, Johannesburg, California, to 
specify operation on Channel 280B1. The 
reference coordinates for Channel 280B1 
at Johannesburg, California, are 35-28-

39 and 117-41-58. With this action, the 
proceeding is terminated.
EFFECTIVE DATE: M ay 9, 1991.
FOR FURTHER INFORMATION CONTACT: 
Robert Hayne, Mass Media Bureau,
(202) 634-6530.
SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Report 
and Order, M M  Docket No. 88-601, 
adopted March 13,1991, and released 
March 25,1991. The full text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the F C C  Dockets 
Branch (Room 230), 1919 M  Street N W „  
Washington, D C. The complete text of 
this decision may also be purchased 
from the Commission’s copy contractors, 
Downtown Copy Center, (202) 452-1422, 
1714 21st Street N W „ Washington, D C  
20036.

List of Subjects in 47 C F R  Part 73 
Radio broadcasting.

PART 73—[AMENDED]

1. The authority citation for part 73 
continues to read as follows:

Authority: 47 U.S.C. 154, 303.

§73.202 [Amended]
2. Section 73.202(b), the Table of FM  

Allotments, is amended under California 
by removing Channel 280A and adding 
Channel 280B1 at Johannesburg.
Federal Communications Commission. 
A ndrew  J. Rhodes,
Acting Chief, Allocations Branch, P olicy and 
Rules D ivision, M ass M edia Bureau.
[FR Doc. 91-7505 Filed 3-28-91; 8:45 am] 
BILLING CODE 6712-01-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric 
Administration

50 CFR Part 652 

[Docket No. 901187-1065]

Atlantic Surf Clam and Ocean Quahog 
Fisheries
a g e n c y : National Marine Fisheries 
Service (NMFS), N O A A , Commerce. 
ACTION: Notice of 1991 fishing quotas.

SUMMARY: N Q A A  issues a notice of final 
quotas for the surf clam and ocean 
quahog fisheries for 1991. These quotas 
were selected from a range defined as 
optimum yield (OY) for each fishery.
The intended effect of this action is to 
establish allowable harvests of surf 
clams and ocean quahogs from the 
exclusive economic zone in 1991.

EFFECTIVE DATE: January 1,1991, through 
December 31,1991.
FOR FURTHER INFORMATtON CONTACT: 
Jack Terrill (Resource Policy Analyst) 
508-281-9252.
SUPPLEMENTARY INFORMATION: The 
Fishery Management Plan for the 
Atlantic Surf Clam and Ocean Quahog 
Fisheries (FMP) directs the Secretary of 
Commerce (Secretary), in consultation 
with the Mid-Atlantic Fishery 
Management Council (Council), to 
specify quo tas for surf clams and ocean 
quahogs on an annual basis from within 
ranges that have been identified as O Y  
for each fishery..

In specifying the quota values in this 
action, the Secretary considered the 
latest available stock assessments 
prepared by N M FS, data reported by 
harvesters and processors, and other 
relevant information concerning 
exploitable biomass and spawning 
biomass, fishing mortality rates, stock 
recruitment, projected effort and 
catches, and areas likely to be reopened 
to fishing. This information was 
presented in a written report prepared 
by the Council and adopted by the 
Regional Director, Northeast Region, 
N M FS. The Secretary has also received 
and taken into account specific 
recommendations from the Council.

The proposed 1991 quotas were 
published on November 15,1990 (55 FR 
47781), with a comment period 
concluding on December 10,1990. The 
proposed quotas recommended by the 
Council were 2.85 million bushels for 
surf clams and 5.3 million bushels for 
ocean quahogs. The proposed surf clam 
quota was a reduction of 300,000 bushels 
from the 1990 quota level and the 
proposed ocean quahog quota 
maintained the 1990 quota level. In its 
recommendation to reduce the surf clam 
quota, the Council cited the closure of 
the Georges Bank area to fishing for surf 
clams and ocean quahogs due to the 
continued presence of paralytic shellfish 
poison (PSP) toxin.

Comments and Responses

Comments were submitted by Borden, 
Inc.; Eastern Shore Seafood Products, 
Inc., Sea W atch International, Ltd.; 
Shellfish Vessels, Inc.; and one 
individual. A ll commenters favored 
raising quotas to 3.15 million bushels for 
surf clams and 6.0 million bushels for 
ocean quahogs. The commenters cited 
the 1990 revised stock assessment for 
ocean quahogs that suggested the actual 
biomass is probably twice the earlier 
estimate. They stated that the quahog 
allocation of 5.3 million bushels has 
neither a scientific basis nor a
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conservation rationale and fails to take 
into account the most recent scientific 
information, which is in violation of 
National Standard 2. (National Standard 
2 states that “ conservation and 
management measures shall be based 
on the best scientific information 
available.” ) The commenters also stated 
that the quota recommendations were 
adopted solely for economic purposes, 
which violates National Standard 5. 
(National Standard 5 states that 
“ conservation and management 
measures shall, where practicable, 
promote efficiency in the utilization of 
fishery resources; except that no such 
measure shall have economic allocation 
as its sole purpose.” ) They further 
commented that the surf clam quota 
recommendation was inconsistent with 
the management approach adopted in 
Amendment 8, which removed separate 
area quotas in favor of managing the 
resource as one unit.

The regulations at § 652.21(a)(1) state 
that, in order for the Secretary to set 
quotas different from those 
recommended by the Council, it must be 
shown that the recommendations violate 
the national standards and the 
objectives of the FMP. While the public 
comments received state that the quota 
recommendations violate National 
Standards 2 and 5, there is no strong 
basis to make this determination. 
Consistent with National Standard 2, the 
Council considered the most recent 
stock assessment information available 
for both species at the time its 
recommendations were made. Similarly, 
the Secretary has considered the most 
recent stock assessment information. 
This information was included in the 
Council document "1991 Optimum Yield, 
Domestic Annual Harvest, Domestic

Annual Processing, Joint Venture 
Processing, and Total Allowable Level 
of Foreign Fishing Recommendations for 
Surf Clams and Ocean Quahog FM P.” 
The document formed the basis for 
discussion and subsequent 
recommendations by the Statistical & 
Scientific Committee of the Council, the 
Surf Clam/Ocean Quahog Committee, 
and the Council.

In addition to being based on the best 
scientific information available, the 
quota recommendations were not 
adopted solely for economic purposes. 
The stock assessment information was 
modified by economic considerations 
consistent with the determination of O Y  
on which the surf clam and ocean 
quahog quotas are based. Annual quotas 
for surf clams and ocean quahogs are a 
further refinement of O Y , which is 
expressed as a range in the FMP. In 
addition, although the revised 
assessment methodology for ocean 
quahogs indicated a relatively robust 
ocean quahog resource, the Council 
recommended a conservative approach 
in setting quotas for ocean quahogs to 
ensure viability of this slow-growing 
and infrequent spawning resource and 
to avoid disruption of current market 
conditions.

In establishing the surf clam quota, 
the Council was required under 
§ 652.21(a)((l)(vi) to take into account 
areas that were to be closed that year 
and areas that were to be reopened. The 
Council recommendation to reduce the 
surf clam quota is justified under this 
requirement despite the elimination of 
areal management by the 
implementation of Amendment 8.

Final Quotas
After consideration of the comments 

received and upon review of the best 
available biological information, the 
Secretary has determined the final 
quotas for the 1991 surf clam and ocean 
quahog fisheries. By establishing these 
quotas, the Secretary is basing the 
amounts on the most recent assessment 
information of the surf clam and ocean 
quahog stocks. Accordingly, the final 
quotas for the surf clam and ocean 
quahog fisheries for 1991 are:

1991 S u r f  C l a m /O c e a n  Q u a h o g  
Q u o t a s

Fishefy
1991 final 
quotas (in 
bushels)

Surf clam................................................ 2.850.000
5.300.000

Other Matters
This action is taken under authority of 

50 CFR  652.21 and complies with E.O. 
12291. The action is covered by the 
Regulatory Flexibility A ct certification 
for Amendment 8 to the FM P that the 
authorizing regulations do not have a 
significant economic impact on a 
substantial number of small entities.

List of Subjects in 59 C F R  Part 652
Fisheries, Recordkeeping and 

reporting requirements.
Authority: 16 U .S.C. 1801 et seq.
Dated: March 25,1991.

M ichael F. Tillm an,
Acting A ssistant Adm inistrator for Fisheries, 
National M arine Fisheries Service.
[FR Doc. 91-7499 Filed 3-28-91; 8:45 am] 
BILLING CODE 3510-22-M


