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DEPARTMENT OF LABOR 

[Secretary’s Order 1-91]

Authority and Responsibilities of the 
Wage Appeals Board

January 18,1991.
1. Purpose. To supersede Secretary’s 

Order No. 24-70, dated October 7,1970, 
regarding the composition, authority and 
responsibilities of the Wage Appeals 
Board.

2 .Delegation o f Authority and 
Assignment o f Responsibility. There is 
within the Department of Labor a Wage 
Appeals Board which is appointed by 
and responsible to the Secretary öf 
Labor. The Board shall continue to act 
as the authorized representative of the 
Secretary of Labor in deciding appeals 
concerning questions of fact and law 
taken in the discretion of the Board from 
final decisions of the Assistant 
Secretary for Employment Standards or 
his or her delegees and final decisions of 
Administrative Law Judges, under the 
following:

a. The Davis-Bacon Act; anylaws 
now existing or which may be 
subsequently enacted, providing for 
prevailing wage findings by the 
Secretary of Labor in accordance with 
or pursuant to the Davi9-Bacon Act, the 
Contract Work Hours and Safety 
Standards Act, the Copeland Act, and 
Reorganization Plan No. 14 of 1950.

b. The final decisions include those 
involving wage determinations, 
debarment, disputes and the assessment 
of liquidated damages under the 
Contract Work Hours and Safety 
Standards Act (except matters 
pertaining to safety).

3. Composition. The Wage Appeals 
Board shall consist of three public : 
members, one of whom shall be

designated Chairman. The Members of 
the Board shall be appointed by the 
Secretary of Labor, and shall be selected 
upon the basis of their qualifications 
and competence in matters within the 
authority of the Board. The Secretary 
may also appoint one additional Senior 
or Alternate Member, who shall perform 
such duties as are assigned by the 
Chairman. However, the Board shall sit, 
hear cases, render decisions and 
perform all other functions only in 
panels of 3 or fewer Members (whether 
or not including a Senior or Alternate 
Member) assigned by the Chairman.

4» Tenps o f the M embers.
a. Of the initial appointments of 

Members of the Wage Appeals Board 
pursuant to this Order, the Member 
designated Chairman shall be appointed 
for a term not to exceed 3 years, one 
Member shall be appointed for a term 
not to exceed 2 years, and one Member 
shall be appointed for a term not to 
exceed 1 year. Thereafter each member 
shall be appointed for a term not to 
exceed 2 years, except that an 
individual chosen to fill a vacancy shall 
be appointed for the unexpired term of 
the Member replaced.

b. A Senior or Alternate Member shall 
be appointed for a term not to exceed 
some specific time period, in the 
discretion of die Secretary.

c. Appointment of a Member of the 
Board to a term not to exceed some time 
period shall not affect the authority of 
the Secretary to remove, in his or her 
sole discretion, any Member at any time.

d. A vacancy in the membership of the 
Board shall not impair the authority of 
the remaining Member(s) to exercise all 
the powers and duties of the Wage 
Appeals Board.

5. Voting. The Chairman of the Board 
may, in his discretion designate himself

or any other Member of the Board to 
decide any appeal, provided the 
interested persons or parties in the 
appeal have consented to the 
disposition of the appeal in this manner. 
The Chairman may also direct that any 
appeal may be decided by the full Board 
(but not to exceed panels of 3 Members). 
When an appeal is decided by three 
Members of the Board, a majority vote 
shall be necessary for decision. Any 
decision in any other matter and the 
issuance of any procedural rules under 
section 7 shall also be by a majority 
vote, except that a decision to hear any 
appeal may be by one Member.

6. Location o f Board Proceedings. The 
Board shall hold its proceedings in 
Washington, DC, unless for good cause 
the Board orders that proceedings in a 
particular matter be held in another 
location.

7. Rules o f Practice and Procedure. 
The Board shall prescribe such rules of 
practice and procedure as it deems 
necessary or appropriate for the conduct 
of its proceedings. The rules which are 
prescribed in 29 CFR part 7 as of the 
date of this Order shall govern the 
proceedings of the Board until changed.

8. Departmental Counsel. The 
Solicitor of Labor shall provide counsel 
to represent the Assistant Secretary for 
Employment Standards in proceedings 
before the Board.

9. Directives affected. This order 
supersedes Secretary’s Order No. 24-70, 
dated October 7,1970.

10. Effective date. This Order is 
effective immediately. (January 18,
1991).
Roderick A. DeArment,
Acting Secretary.
[FR Doc. 91-2431 Filed 1-31-91; 8.45 am]
BILLING CODE 4510-23



Friday
February 1, 1991

Part VI

Department of 
Justice
Bureau of Prisons

28 CFR Parts 511, 540, 541 
Control, Custody, Care, Treatment and 
Instruction of Inmates; Security Level 
Designations; Interim Rule



4158 Federal Register /  Vol. 56, No. 22 /  Friday, February 1, 1991 /  Rules and Regulations

DEPARTMENT OF «JUSTICE

Bureau of Prisons

28 CFR Parts 511,540,541

Control, Custody, Care, Treatment and 
Instruction of Inmates; Security Level 
Designations

a g e n c y : Bureau of Prisons, Justice. 
a c t i o n : Interim rule.

s u m m a r y : In this document, the Bureau 
of Prisons is amending several of its 
rules on Control, Custody, Care, 
Treatment and Instruction of Inmates, to 
reflect changes in the Bureau’s 
nomenclature regarding the security 
levels of its institutions. Previously, the 
Bureau ranked many of its institutions 
according to six security levels, ranging 
from Security Level 1 (lowest security) 
to Security Level 6 (highest security). 
Other special-purpose institutions, not 
rated according to security level, were 
called “Administrative." The Bureau has 
now collapsed those seven 
classifications into just classifications— 
Minimum, Low, Medium, High, and 
Administrative. Those Bureau 
regulations which differentiated certain 
policy decisions according to an 
institution’8 security level are hereby 
being modified to reflect the new 
nomenclature. This change is intended 
to better set forth the various types of 
facilities operated by the Bureau of 
Prisons and to better reflect changes 
affecting classification and placement of 
inmates.
D A TES : Effective February 1,1991. 
Comments due by March 18,1991. 
a d d r e s s e s : Office of General Counsel, 
Bureau of Prisons, HOLC room 754, 320 
First Street, NW., Washington, DC 
20534.
FO R  F U R TH E R  IN F O R M A TIO N  C O N T A C T :
Roy Nanovic, Office of General Counsel, 
Bureau of Prisons, phone (202) 307—3082. 
S U P P LE M E N TA R Y  IN F O R M A TIO N : The 
Bureau of Prisons implemented its 
current Security Designation and 
Custody Classification System in 1982. 
Since that time, numerous changes have 
occurred: e.g., in the characteristics of 
the inmate population for which the 
system was designed, and in the nature 
and missions of our institutions. Based 
on these matters, the Bureau has 
determined that management changes in 
the method of institution stratification 
are now appropriate to better define for 
staff, inmates, and the public the various 
types of facilities operated by the 
Bureau of Prisons and to better reflect 
the reality of our institutions' security 
features. For the most part, inmates will 
be unaffected by these changes.

However, some inmates currently in our 
JLower security level institutions may 
find their institution redesignated as a  
“medium” security level facility and 
required to follow the more stringent 
procedures for correspondence and 
visiting heretofore existing for security 
level 4 ,5 , and 6, and administrative 
institutions. These inmates, however, as  
do other Bureau of Prisons inmates, 
receive a program review at least once 
every 180 days. The inmate’s institution 
designation will be considered at the 
program review, and where appropriate, 
a redesignation will be considered In 
addition, any inmate who is dissatisfied 
with his or her institution designation Is 
able to file a request for administrative 
remedy under the provisions of 28 CFR 
part 542.

Based on the above management 
revision and in order to updaie 
references in its regulations fee 
institution security levels, the l&treauiof 
Prisons is amending its rules on 
procedures for searching visitors, 
correspondence, inmate discipline and 
special housing, and visiting. A 
summary of the specific changes 
follows,

A final rule on procedures for 
searching visitors was published in^te  
Federal Register November 1,1984 (19 
FR 44056) and amended July 16,1906 (51 
FR 26126). In § 511.12, paragraph (d) is 
amended to state that the Warden may 
authorize a  visual search (visual 
inspection of all body surfaces and 
cavities! of a visitor as a prerequisite to 
visit an inmate in a medium or high 
security level institution or 
administrative institution. Previously, 
Idle paragraph stated that the Warden 
could authorize such a  search at a 
Security Level IV, V, VI, or 
administrative institution. In addilian, 
this paragraph is amended by re vising 
the word’‘pre-trial” as “pretrial" fbr 
editorial consistency.

A final Tide on correspondence was 
published in the Federal Register 
October 1,1985 (50 FR 40106). In 
§ 540.14, paragraph (b) is amended io 
state that outgoing mail in minimum and 
low security level institutions, and ©f 
pretrial detainees in all institutions, may 
be sealed by the inmate and sent mat 
unopened and uninspected. Previously, 
the paragraph stated that outgoing mail 
in Security Level 1,2, and 3 could be 
sent sealed. In § 540.14, paragraph fcj is  
amended to state that outgoing m al in 
medium and high security level 
institutions, and administrative 
institutions, except “special mail" und 
mail from pretrial detainees, may wot he 
sealed by the inmate and may be read 
and inspected by staff. Previously, tire

paragraph stated that, except for 
“specawl mail", outgoing mail could not 
be sealed in security level 4, 5, and 6 
and administrative institutions, and may 
be inspected and read by staff.

A final rule on visiting regulations 
was published in the Federal Register 
June ;3§, 1980 (45 FR 44220) and amended 
July 18,1986 (51 FR 26126). In § 540.41, 
paragraph fa) is amended to state that 
institutions of minimum and low 
seem ly levels may permit visits beyond 
the security perimeter, but always under 
supervision of staff. Previously, the 
paragraph had stated that institutions of 
Security Levels 1, 2, and 3 may permit 
visits beyond the security perimeter, but 
always under supervision of staff. In 
| 540.41, paragraph (b) is amended to 
slate that institutions of medium and 
Mgh security levels, and administrative 
mstitaitions may establish outdoor 
visiting, but it will always be inside the 
security perimeter and always under 
supervision of staff. Previously, the 
paragraph had stated that institutions of 
Secmity Levels 4, 5, and 6 and 
administrative institutions may 
establish outdoor visiting, but it will 
always be inside the security perimeter 
and always under supervision of staff, 
in !§ S40.44, paragraph (c)(1) is amended 
ito revise the phrase “Security Level 1-3" 
as 'Minimum and Low Security Level”, 
and paragraph (c)(2) is amended to 
revise the phrase “Security Level 4-6" 
a s  “Medium and High Security Level".

A  final rule on Inmate Discipline and 
Special Housing Units was published in 
the Federal Register January 5,1988 (53 
FR 136) and amended October 17,1988 
(53 FR 40686) and September 22,1989 (54 
FR <38987 and 39095). In § 541.22, 
paragraph (a)(6)(i) is amended to state 
that in minimum, low, medium, high, and 
administrative type institutions, with the 
«exception of the United States 
Penitentiary, Marion, Illinois, staff, 
ordinarily within 90 days of an inmate’s 
placement in post-disciplinary 
detention, shall, except for pretrial 
inmates, either return the inmate to the 
general inmate population or request 
regional level assistance to effect a  ̂
transfer $o a  more suitable institution. 
Previously ¡the rule stated that the 
requirement applied to Security Level 1 
through 5 and administrative type 
institutions. This is not a significant 
change, since the U.S. Penitentiary, 
Marion, Illinois, was previously the only 
Security Level 6 institution. In § 541.22, 
paragraphs (a)(6)(iii) is amended to state 
that staff at the U.S. Penitentiary, 
Marion, Illinois, will attempt to adhere 
ito the 90-day limit for an inmate's 
placement in post-disciplinary 
detention. Previously, the rule stated
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that staff in Security Level 6 institutions 
would adhere to the limit. Again, since 
Marion was the only Security Level 6 
institution, this is not a significant rule 
change. In § 541.22, paragraph (a)(6)(iv) 
is amended to state that the appropriate 
Regional Director and the Assistant 
Director, Correctional Programs 
Division, shall review for the purpose of 
making a disposition, the case of an 
inmate at the United States Penitentiary, 
Marion, Illinois, not transferred from 
post-disciplinary detention within the 
90-day time frame specified in 
paragraph (c) of this section. Previously, 
the rule stated that such reviews were 
done at Security Level 6 institutions. 
Again, since Marion was the only 
Security Level 6 institution, this is not a 
significant rule change.

Because these modifications are 
based on changes in the Bureau’s 
security level nomenclature and have 
been determined appropriate for the 
effective management of the Bureau of 
Prisons, the Bureau finds good cause for 
exempting the provisions of the 
Administrative Procedure Act (5 U.S.C. 
553) requiring notice of proposed 
rulemaking, the opportunity for public 
comment, and delay in effective date. 
While the Bureau believes it is 
necessary to implement these changes 
immediately, the Bureau is publishing 
the procedures as an interim rule in 
order to invite public comment.
Members of the public may submit 
comments concerning this rule by 
writing the previously cited address. 
These comments will be considered 
before the rule is finalized.

The Bureau of Prisons has determined 
that this rule is not a major rule for the 
purpose of E .0 .122291. After review of 
the law and regulations, the Director, 
Bureau of Prisons has certified that this 
rule, for the purpose of the Regulatory 
Flexibility Act (Pub. L. 96-354), does not 
have a significant impact on a 
substantial number of small entities.

List of Subjects in 28 CFR Parts 511,540, 
and 541

Prisoners.
Dated: January 29,1991.

J. Michael Quinlan,
Director, Bureau o f Prisons.

Accordingly, pursuant to the 
rulemaking authority vested in the 
Attorney General in 5 U.S.C. 552(a) and 
delegated to the Director, Bureau of 
Prisons in 28 CFR 0.96{q), part 511 in 
subchapter A of 28 CFR, chapter V, 
parts 540 and 541 in subchapter C of 28 
CFR, chapter V, are amended as set 
forth below.

Subchapter A— General Management 
and Administration

PART 511—  GENERAL MANAGEMENT 
POLICY

1. The authority citation for 28 CFR 
part 511 continues to read as follows:

Authority: 5 U.S.C. 301; 18 U.S.C. 751, 752, 
1791,1792,1793, 3050, 3621, 3622,3624, 4001, 
4012,4042, 4081,4082 (Repealed as to conduct 
occurring on or after November 1,1987), 
5006-5024 (Repealed October 12,1984 as to 
conduct occurring after that date), 5039; 28 
U.S.C. 509, 510; 28 CFR 0.95-0.99, 6.1.

2. In § 511.12, paragraph (d) is revised 
to read as follows:

§ 511.12 Procedures for searching 
visitors.
* * * * *

(d) The Warden may authorize a 
visual search (visual inspection of all 
body surfaces and cavities) of a visitor 
as a prerequisite to a visit to an inmate 
in a medium or high security level 
institution, or administrative institution, 
or in a pretrial or in a jail (detention) 

.unit within any security level institution 
when there is reasonable suspicion that 
the visitor possesses contraband or is 
attempting to introduce contraband into 
the institution.
*  *  *  *  *

Subchapter C— Institutional 
Management

PART 540— C O N TA C T WITH PERSONS 
IN TH E COMMUNITY

3. The authority citation for 28 CFR 
part 540 is revised to read as follows, 
and all other authority citations within 
the part are removed:

Authority: 5 U.S.C. 301, 551, 552a; 18 U.S.C. 
3621, 3622, 3624, 4001, 4042, 4081, 4082 
(Repealed as to conduct occurring on or after 
November 1,1987), 5006-5024 (Repealed 
October 12,1984 as to conduct occurring after 
that date), 5039; 28 U.S.C. 509, 510; 28 CFR 
0.95-0.99.

4. In § 540.14, the introductory text of 
paragraph (b) is amended by revising 
the first sentence, and paragraph (c) is 
revised to read as follows:

§ 540.14 General correspondence. 
* * * * *

(b) Outgoing mail in minimum and low 
security level institutions, and of pretrial 
detainees in all institutions, may be 
sealed by the inmate and sent out 
unopened and uninspected.
*  *  *  *  *

(c) Outgoing mail in medium and high 
security level institutions and 
administrative institutions, except

"special mail" and mail from pretrial 
detainees, may not be sealed by the 
inmate and may be read and inspected 
by staff.
* * * * *

5. In § 540.41, paragraphs (a) and (b) 
are revised to read as follows:

§ 540.41 Visiting facilities. 
* * * * *

(a) Institutions of minimum and low 
security levels may permit visits beyond 
the security perimeter, but always under 
supervision of Staff.

(b) Institutions of medium and high 
security levels, and administrative 
institutions may establish outdoor 
visiting, but it will always be inside the 
security perimeter and always under 
supervision of staff.

§ 540.44 [Amended]

6. In § 540.44, paragraph (c)(1) is 
amended by revising the phrase 
"Security Level 1-3" to read "Minimum 
and Low Security Level”, and paragraph
(c)(2) is amended by revising the phrase 
“Security Level 4-6” to read "Medium 
and High Security Level”.

PART 541— INMATE DISCIPLINE AND 
SPECIAL HOUSING UNITS

7. The authority citation for 28 CFR 
part 541 is added to read as follows, and 
all other authority citations within the 
part are removed:

Authority: 5 U.S.C. 301; 18 U.S.C. 3821, 3622, 
3624, 4001, 4042, 4081, 4082, 4161-4166 
(Repealed as to conduct occurring on or after 
November 1,1987), 5006-5024 (Repealed 
October 12,1984 as to conduct occurring after 
that date), 5039; 28 U.S.C. 509, 510; 28 CFR 
0.95-0.99.

§ 541.22 [Amended]

8. In § 541.22, paragraph (a)(6)(i) is 
amended by revising the phrase 
“Security Level 1 through 5 and in 
Administrative type institutions,” to 
read “minimum, low, medium, high, and 
administrative type institutions, with the 
exception of the United States 
Penitentiary, Marion,”; paragraph 
(a)(6)(iii) is amended by revising the 
opening words "In Security Level 6 
institutions, staff’ to read "Staff at the 
United States Penitentiary, Marion,”; 
and paragraph (a)(6)(iv) is amended by 
revising in the first sentence the phrase 
"in a Security Level 6 institution” to 
read "at the United States Penitentiary, 
Miarion,”.
[FR Doc. 91-2440 Filed 1-31-91; 8:45 am] 
BILUNG CODE 4410-05-M
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CONGRESSIONAL BUDGET OFFICE

Transmittal of Sequestration Preview 
Report for Fiscal Year 1392 to 
Congress and the Office of 
Management and Budget

Pursuant to the Omnibus Budget 
Reconciliation Act of 1990, section 
254(b), the Congressional Budget Office 
hereby reports that it has submitted its 
Sequestration Preview Report for Fiscal 
Year 1992 to the House of 
Representatives, the Senate, and the 
Office of Management and Budget. 
Stanley L. Greigg,
Director, O ffice o f Intergovernmental 
Relations, Congressional Budget Office.
[FR Doc. 91-2579 Filed 1-30-91; 4:01 pm] 
BILUNG CODE 1450-01-M
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