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Executive Order 12291 and Regulatory
Flexibility Act

We are issuing this rule in
conformance with Executive Order
12291, and we have determined that it is
not a “major rule.” Based on information
compiled by the Department, we have
determined that this rule will have an
effect on the economy of less than $100
million; will not cause a major increase
in.costs or prices for consumers,
individual industries, Federal, State or
local government agencies, or
geographic regions; and will not have a .
significant adverse effect on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

Based on information compiled by the
Department, we estimate that for
calendar year 1990 APHIS will have
provided an average of 13,065 hours per
week of services for which charges were
assessed. These services were requested
by thousands of entities. We do not
expect that the number of hours of
service for which charges will be
Ilm 1osed will increase significantly in

Under these circumstances; the
Administrator of the Animal and Plant *
Health Inspection Service has
determined that this action will not have
a significant economic impact on a
substantial number of small entities.

Paperwork Reduction Act

This rule contains no new information
Collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1980 (44 U.S.C. 3501 et
seq.). %
Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

List of Subjects
7 CFR Part 354

Agricultural commodities, Exports,
Government employees, Imports, Plants
(Agriculture), Quarantine,
Transportation.

9 CFRPart97

Exports, Government employees,
Imports, Livestock and livestock
ﬁ)_roducts, Poultry and poultry products,

ransportation.

Accordingly, 7 CFR part 354 and 9
CFR part 97 are amended as follows;

Title 7— [Amended]

PART 354—OVERTIME SERVICES
RELATING TO IMPORTS AND
EXPORTS

1. The authority citation for 7 CFR
part 354 continues to read as follows:

Auhority: 7USC, 2263 0USC. 17417
CFR2.17, 251 and 371.2(0).

§354.1 [Amended]

2. In paragraph (a)(1) introductory text
of § 354.1, “$40.16” is removed and
“$43.68” added in its place, and “$31.20”
is removed and “$33.96” added in its
place.

§354.1 [Amended]

3. In paragraph (a)(1)(iii) of § 354.1,
“$32.60” is removed and “$35.52” added
in its place, and “$24.88” is removed and
“$27.16” added in its place.

Title 9—[Amended]

PART 97— OVERTIME SERVICES
RELATING TO IMPORTS AND
EXPORTS

4. The authority citation for 9 CFR
part 97 continues to read as follows:

Authority: 7U.S.C. 2260; 49U.S.C. 1741; 7
CFR 2.17, 251 and 371.2(d).

§97.1 [Amended]

5. In paragraph (a) introductory text of
§97.1, “$40.16" is removed and “$43.68”
added in its place, and “$31.20” is
removed and “$33.96" added in its place.

§97.1 [Amended]

6. In paragraph (a)(3) of §97.1,
“$32.60” is removed and “$35.52” added
in its place, and “$24.88” is removed and
“$27,16” added in its place.

Done in Washington, DC, this 7th day of
January, 1991
Robert Melland,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FRDoc. 91-674 Filed 1-10-91; 8:45am|
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9 CFR Part 78

[Pocket No. 90-239]

Brucellosis in Cattle; State and Area
Classifications

acency: Animal and Plant Health
Inspection Service, USDA.

action: Affirmation of interim rule.

sumMmARY: We are affirming without
change an interim rule that amended the
brucellosis regulations concerning the
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interstate movement of cattle by
changing the classification of Nevada
from Class A to Class Free.

EFFECTIVE DATE: February 11,1991.
FOR FURTHER INFORMATION CONTACT:

Dr. John D. Kopec, Senior Staff
Veterinarian, Cattle Diseases and
Surveillance Staff, VS, APHIS, USDA,
room 729, Federal Building, 6505 Belcrest
Road, Hyattsville, MD 20782, 301-436-
6188.

SUPPLEMENTARY INFORMATION:
Background

In an interim rule effective September
6,1990, and published in the Federal
Register on September 11,1990 (55 FR
37312-37313, Docket Number 90-164),
we amended the regulations in 9 CFR
part 78 governing the interstate
movement of cattle because of
brucellosis by changing the
classification of Nevada from Class A to
Class Free. Comments on the interim
rule were required to be received on or
before November 13,1990. We did not
receive any comments. The facts
presented in the interim rule still
provide a basis for this rule.

Executive Order 12291 and Regulatory
Flexibility Act

We are issuing this rule in
conformance with Executive Order
12291, and we have determined that it is
not a “major rule.” Based on information
compiled by the Department, we have
determined that this rule will have an
effect on the economy of less than $100
million; will not cause a major increase
in costs or prices for consumers,
individual industries, Federal, State, or
Ibcal government agencies, or
geographic regions; and will not cause a
significant adverse effect on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

For this action, the Office of
Management and Budget has waived its
review process required by Executive
Order 12291.

Cattle moved interstate are moved for
slaughter, for use as breeding stock, or
for feeding. Changing the status of
Nevada from Class A to Class Free
reduces certain testing and other
requirements governing the interstate
movement of cattle from Nevada.
Testing requirements for cattle moved
interstate for immediate slaughter or to
quarantined feedlots are not affected by
this change. Cattle from certified
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brucellosis free herds moving interstate
are not affected by this change.

The groups affected by this action will
be herd owners in Nevada, as well as
buyers and importers of Nevada cattle.

This action could affect an estimated
1,700 cattle herds in Nevada, 98 percent
of which are owned by small entities.
Most of these herds are not certified'
free. Test-eligible cattle offered for sale
from other than certified-free herds must
have a negative test under present Class
A status regulations. Last year Nevada
tested 16,249 cattle under those
regulations. This testing cost
approximately $7 per head, or $113,743.
If such testing is distributed equally
among all herds potentially affected by
this regulation, Class Free status could
save herd owners approximately $67 per
year for each herd.

Therefore, we have determined that
changing Nevada’s brucellosis status
will not significantly afreet market
patterns, and will not have a significant
economic impact on the small entities
affected by this rule.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not have
a significant economic impact on a
substantial number of small entities.

Paperwork Reduction Act

This rule contains no new information
collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1980 (44 U.S.C, 3501 et
seq.).

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under 10.025 and is subject to Executive
Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

List of Subjects in 9 CFR Part 78

Animal diseases, Brucellosis, Cattle,
Hogs, Quarantine, Transportation.

PART 78— BRUCELLOSIS

Accordingly, we are adopting as a
final rule, without change, the interim
rule that amended 9 CFR part 78 and
that was published at 55 FR 37312-37313
on September 11,1990.

Authority: 21 U.S.C [1l-114a-1, 114g, 115,
117,120,121,123-126,134b, 134f; 7 CFR 217,
251, and 371.2(d).

. 56, No. 8 / Friday, January 11, 1991 / Rules and Regulations

Done in Washington, DC this 7th day of
January 1991.
Robert Melland,
Acting Administrator, Animal andPlant
Health Inspection Service.
[FRDoc. 91-673 Filed 1-10-91; 8:45am]

BILLING CODE 3410-34-M

9 CFR Part 78
[Docket No. 90-240]

Brucellosis in Cattle; State and Area
Classifications

Aacency: Animal and Plant Health
Inspection Service, USDA.

acTtion: Affirmation of interim rule.

summary: We are affirming without
change an interim rule that amended the
brucellosis regulations concerning the
interstate movement of cattle by
changing the classification of Idaho from
Class A to Class Free. We have
determined that Idaho meets the
standards for Class Free status. This
action relieves certain restrictions on
tgehinterstate movement of cattle from
Idaho.

effective DATE: February 11,1991

FOR FURTHER INFORMATION CONTACT:

Dr. John D. Kopec, Senior Staff
Veterinarian, Cattle Diseases and
Surveillance Staff, VS, APHIS, USDA,
room 729, Federal Building, 6505 Belcrest
Road, Hyattsville, MD 20782 (301) 438-
6188.

SUPPLEMENTARY INFORMATION:
Background

In an interim rule effective October 9,
1990, and published in the Federal
Register on October 12,1990 (55 FR
41505-41507, Docket Number 90-178),
we amended the regulations in 9 CFR
part 78 that provide a system for
classifying States or portions of States
according to the rate of brucella
infection present, and the general
effectiveness of a brucellosis control
and eradication program. We removed
Idaho from the list of Class A States in
§78.41(b) and added it to the list of
Class Free States in § 78.41(a).

Comments on the interim rule were
required to be received on or before
December 11,1990. We did not receive
any comments. The facts presented in
die interim rule still provide a basis for
the rule.

Executive Order 12291 and Regulatory
Flexibility Act

We are issuing this rule in
conformance with Executive Order
12291, and we have determined that it is
not a “major rule.” Based on information
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compiled by the Department, we have
determined that this rule will have an
effect on the economy of less than $100
million; will not cause a major increase
in costs or prices for consumers,
individual industries, Federal, State, or
local government agencies, or
geographic regions; and will not cause a
significant adverse effect on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

For this action, the Office
Management and Budget has waived its
review process required by Executive
Order 12291.

Cattle moved interstate are moved for
slaughter, for use as breeding stock, or
for feeding. Changing the status of Idaho
from Class A to Class Free reduces
certain testing and other requirements
governing the interstate movement of
cattle from Idaho. Testing requirements
for cattle moved interstate for
immediate slaughter or to quarantined
feedlots are not affected by this change.
Cattle from certified brucellosis-free
herds moving interstate are not affected
by this change.

The groups affected by this action will
be herd owners in Idaho, as well as
buyers and importers of Idaho cattle.

There are an estimated 16,000 herds in
Idaho, 98 percent of which are owned by
small entities that would be affected by
this rule. Most of these herds are not
certified-free. Test-eligible cattle offered
for sale from other than certified-free
herds must have a negative test under
present Class A status regulations, but
not under regulations concerning Class
Free status. Last year Idaho tested
86,454 cattle under the Class A status
regulations. This testing costs
approximately $3.50 per head, or
$302,589. If such testing were distributed
equally among all herds affected by this
rule, Class Free status would save less
than $19 per herd.

Therefore, we have determined that
changing Idaho’s brucellosis status to
Class Free should not significantly affect
market patterns, and will not have a
significant economic impact on the small
entities affected by this rule.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not have
a significant economic impact on a
substantial number of small entities.

Paperwork Reduction Act

This rule contains no information
collection or recordkeeping
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requirements under the Paperwork
Reduction Act of 1980 (44 U.S.C. 3501 et
seq.).

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under 10.025 and is subject to Executive
Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

List of Subjects in 9 CFR Part 78

Animal diseases, Brucellosis, Cattle,
Hogs, Quarantine, Transportation.

Accordingly, we are adopting as a
final rule, without change, the interim
rule amendln? 9 CFR 7841 (aj and (b)
that was published at 55 FR 41505 41507
on October 12,1990.

Authority: 21 US.C. llI-114a-1,114g, 115,
117,120,121,123-128 1340, 134f; 7 217,
251, and 371.2(d).

Done in Washlngton DC, this 7day of
January 1991
Robert Melland,

Acting Administrator, AnimalandPlant
Health Inspection Service.
(FRDoc. 91-675 Filed 1-10-01; 8:45 am|

BILLING CODE 3410-34-M

DEPARTMENTOF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 178

[Docket No. 90F-0021]

Indirect pood Additives; Adjuvants,
Production Aids, and Sanitizers

agency: Food and Drug Administration,
HHS.

acTion: Final rule.

sumMmMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the safe use of 2,2'-methylenebis(4-
methyl-6-terf-butylphenol) monoacrylate
as an antioxidant in styrene block
polymers intended for use in contact
with food. This action is in response to a
petition filed by Sumitomo Chemical
America, Inc.

dates: Effective January 11,1991;
written objections and requests for a
hearing by February 11,1991.

ADDREssEs: Written objections may be
sent to the Dockets Management Branch
(HFA-305), Food and Drug
Administration, Rm. 4-62, 5600 Fishers
Lane, Rockville, MD 20857.

FO_R FURTHER INFORMATION CONTACT:
Vir Anand, Center for Food Safety and
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Applied Nutrition (HFF-335), Food and
Drug Administration, 200 C St. SW.,
Washington, DC 20204, 202-472-5690.
SUPPLEMENTARY INFORMATION: In a
notice published in the Federal Register
of February 8,1990 (55 FR 4481), FDA
announced that a food additive petition
(FAP 0OB4190) had been filed by
Sumitomo Chemical America, Inc., 345
Park Ave., New York, NY 10154,
proposing that § 178.2010 Antioxidants
and/or stabilizersforpolymers (21 CFR
178.2010) be amended to provide for the
safe use of 2-ierf-butyl-6-(3-ieri-butyl-2-
hydroxy-5-methylbenzyl)-4-
methylphenylacrylate as an antioxidant
in styrene block polymers intended for
use on contact with food.

FDA has evaluated data in the
petition and other relevant material. The
agency concludes that the proposed
food additive use as an antioxidant in
styrene block polymers intended to
contact food is safe, and that the
regulations in 21 CFR 178.2010(b) should
be amended as set forth below.

The agency also notes that the subject
additive, 2-ierf-butyl-6-(3-teri-butyl-2-
hydroxy-5-methylbenzyl)-4-
methylphenylacrylate (CAS Reg. No.
61167-58-6) is currently listed in
8 178.2010 under the.synonym 2,2'-
methylenebis(4-methyl-6-ierf-
butylphenol) monoacrylate.
Accordingly, this amendment will add
the proposed use of the additive to the
currently listed use of the additive in 21
CFR 178.2010.

In accordance with §171.1(h) (21 CFR
171.1(h)), the petition and the documents
that FDA considered and relied upon in
reaching its decision to approve the
petition are available for inspection at.
the Center for Food Safety and Applied
Nutrition by appointment with the
information contact person listed above.
As provided in 21 CFR 171.1(h), the
agency will delete from the documents
any materials that are not available for
public disclosure before making the
documents available for inspection.

The agency has carefully considered
the potential environmental effects of
this action. FDA has concluded that the
action will not have a significant impact
on the human environment, and that an
environmental impact statement is not
required. The agency’s finding of no
significant impact and the evidence
supporting that finding, contained in an
environmental assessment, may be seen
in the Dockets Management Branch
(address above) between 9a.m. and 4
p.m., Monday through Friday.

Any person who will be adversely
affected by this regulation may at any
time on or before February 11,1991, file
with the Dockets Management Branch

(address above) written objections
thereto. Each objection shall be
separately numbered, and each
numbered objection shall specify with
particularity the provisions of the
regulation to which objection is made
and the grounds for the objection. Each
numbered objection on which a hearing
is requested shall specifically so state.
Failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event that
a hearing is held. Failure to include such
a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
shall be submitted and shall be
identified with the docket number found
in brackets in the heading of this
document. Any objections received in
response to the regulation may be seen
in the Dockets Management Branch
between 9 am. and 4 p.m., Monday
through Friday.

List of Subjects in 21 CFR Part 178

Food additives, Food packaging.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Director of the Center for Food
Safety and Applied Nutrition, 21 CFR
part 178 is amended as follows:

PART 178— INDIRECT FOOD
ADDITIVES: ADJUVANTS,
PRODUCTION AIDS, AND SANITIZERS

1. The authority citation for 21 CFR
part 178 continues to read as follows:

Authority: Secs. 201, 402, 409, 706 of the
Federal Food, Drug, and Cosmetic Act (21
US.C. 321, 342, 348, 378).

2. Section 178.2010 is amended in the
table in paragraph (b) by revising the
“Limitations” column for the entry “2,2-
methylenebis(4-methyl-6-£eri-
butylphenol) monoacrylate * * *” to
read as follows:

§178.2010 Antioxidants and/or stabilizers
for polymers.
* * dr

(b)***
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Substances Limitations

2,2'-Methylenebis(4-
methyl-6-terf-
butylphenol)
monoacrylate (CAS
Reg. No. 61167-
58-6).

For use only:

1. At levels not to exceed
0.5 percent by weight of
polystyrene and rubber-
modified polystyrene com-
plying with § 177.1640 of
this chapter.

. At levels not to exceed
0.5 percent by weight of
styrene block ploymers
complying with
5177.1810 of this chap-
ter.

N

Dated: December 31,1990.
Fred r. Shank,
Director, Centerfor FoodSafety andApplied
Nutrition.
[FRDoc. 91-631 Filed 1-10-91; 8:45 am]

BILUNG CODE 4160-01-M

21 CFR Part 178

[Docket No. 89F-0409]

Indirect Food Additives: Adjuvants,
Production Aids, and Sanitizers

AGency: Food and Drug Administration,
HHS.

action: Final I’ule.

summary: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the safe use of sodium 2,2'-
methylenebis(4,6-di-fert-
butylphenyljphosphate as a clarifying
agent in propylene polymers intended
for use in contact with food. This action
is in response to a petition filed by
Asahi Denka Kogyo K. K.

paTes: Effective January 11,1901;
written objections and requests for a
hearing by February 11,1991.

abpbRresses: Written objections to the
Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm.
42163%,75600 Fishers Lane, Rockville, MD

FOR FURTHER INFORMATION CONTACT:
Daniel N. Harrison, Center for Food
Safety and Applied Nutrition (HFF-335),
Food and Drug Administration, 200 C St.
SE\SIE\;IO Washington, DC 20204,202-472-

SUPPLEMENTARY INFORMATION: In a
notice published in the Federal Register
of October 24,1989 (54 FR 43338), FDA
announced that a food additive petition
(FAP 9B4165) had been filed by Adeka
Argus Chemical Co., Ltd. (now known as
Asahi Denka Kogyo K. K)), 5-2-13
Shirahata, Urawa, Saitama, Japan,
proposing that § 178.3295 Clarifying
agentsforpolymers (21 CFR 178.3295)

56, No. 8 / Friday, January 11, 1991 / Rules and Regulations

be amended to provide for the safe use
of sodium 2,2'-methylenebis(4,6-di-terf-
butylphenyl)phosphate as a clarifying
agent in propylene polymers intended
for use in contact with food.

FDA has evaluated data in the
petition and other relevant material. The
agency concludes that the proposed
food additive use is safe and is therefore
amending 21 CFR 178.3295 as set forth
below.

In accordance with § 171.1(h) (21 CFR
171.1(h)), the petition and the documents
that FDA considered and relied upon in
reaching its decision to approve the
petition are available for inspection at
the Center for Food Safety and Applied
Nutrition by appointment with the
information contact person listed above.
As provided in 21 CFR 171.1(h), the
agency will delete from the documents
any materials that are not available for
public disclosure before making the
documents available for inspection.

The agency has carefully considered
the potential environmental effects of
this action. FDA has concluded that the
action will not have a significant impact
on the human environment, and that an
environmental impact statement is not
required. The agency’s finding of no
significant impact and the evidence
supporting that finding, contained in an
environmental assessment, may be seen
in the Dockets Management Branch
(address above) between 9 am. and 4
p.m., Monday through Friday.

Any person who will be adversely
affected by this regulation may at any
time on or before February 11,1991, file
with the Dockets Management Branch
(address above) written objections
thereto. Each objection shall be
separately numbered, and each
numbered objection shall specify with
particularity the provisions of the
regulation to which objection is made
and the grounds for the objection. Each
numbered objection on which a hearing
is requested shall specifically so state.
Failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in die event that
a hearing is held. Failure to include such
a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
shall be submitted and shall be
identified with the docket number found
in brackets in the heading of this
document. Any objections received in
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response to the regulation may be seen
in the Dockets Management Branch
between 9 am. and 4 p.m., Monday
through Friday.

List of Subjects in 21 CFR Part 178

Food additives, Food packaging.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Director, Center for Food Safety and
Applied Nutrition, 21 CFR part 178 is
amended as follows:

PART 178— INDIRECT FOOD
ADDITIVES: ADJUVANTS,
PRODUCTION AIDS, AND SANITIZERS

1. The authority citation for 21 CFR
part 178 continues to read as follows:

Authority: Secs. 201,402, 409, 706 of the
Federal Food, Drug, and Cosmetic Act (21
US.C. 321, 342, 348, 379).

2. Section 178.3295 is amended in the
table by alphabetically adding a new
entry under the headings "Substances”
and "Limitations” to read as follows:

§178.3295 Clarifying agents for polymers.
* *

* * -

Substances Limitations

Sodium 2,2'-
methylenebis(4,6-
di-te/f-butylphenyt)
phosphate (CAS
Reg. No. 85209-
91-2),

For use only as a clarifying
agent at a level not ex-
ceeding 0.30 percent by
weight of olefin polymers
complying with
§177.1520(c) of  this
chapter, items 1.1, 3.1, or
3.2 (where the copoly-
mers complying with
items 3.1 and 3.2 contain
not less than 85 weight
percent of polymer units
derived from propylene).
The finished polymers
contact food only of the
types I, 11..1V-B, VI-B, VII-
B, and VIII as identified in
Table 1 of § 176.170(c) of
this chapter and limited to
conditions of wuse B
through G described in
Table 2 of § 176.170(c) of
this chapter; or food of all
types, limited to condi-
tions of use C through G
described in Table 2 of
§176.170(c) of this chap-
ter.

Dated: December 31,1990.

Fred r. Shank,

Director, Centerfor Food Safety and Applied
Nutrition.

[FRDoc. 91-634 Filed 1-10-91; 845 am|
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